BEFORE THE FLORIDA HOUSING FINANCE CORPORATION

MALABAR COVE, L.L.L.P.,

Petitioner,

APPLICATION NO. 2007-197BS
Vs.

FHFC CASE NO.:

FLORIDA HOUSING FINANCE CORP.,

Respondent.
/

PETITION FOR WAIVER FROM FLORIDA
ADMINISTRATIVE CODE RULE 67-48.004

MALABAR COVE, L.L.L.P. (“Petitioner”), by and through its undersigned attorney,
hereby petitions the Florida Housing Finance Corporation (“Florida Housing™) for a waiver from
Rule 67-48.004, Florida Administrative Code (“FAC”). This Petition is filed pursuant to Section
120.542, Florida Statutes and Chapter 28-104, Florida Administrative Code.

THE PETITIONER

1. The address, telephone and facsimile number of Petitioner is:

Malabar Cove, L.L.L.P.

c/o Atlantic Housing Partners

329 North Park Avenue, Suite 300
Winter Park, Florida 32789
407-741-8682 (telephone)

(407) 643-2590 (facsimile)

2. The address, telephone and facsimile number of Petitioner’s attorney is:

Kerey Carpenter

AHG Group, LLC

1551 Sandspur Road
Maitland, Florida 32751
407-741-8534 (direct line)
407-551-2353 (facsimile)



3. Petitioner successfully applied for a State Apartment Incentive Loan (“SAIL”) in
the 2007 Universal Application Cycle that Florida Housing administers pursuant to Chapter 67-
48, Florida Administrative Code. Petitioner’s Application Number is 2007-197BS (the
“Application”). Petitioner applied for SAIL to finance a portion of the costs to develop a 76-unit
multifamily rental apartment community in Brevard County, Florida, to be known as Malabar
Cove — Phase I (the “Development”).

THE RULES FROM WHICH A WAIVER IS SOUGHT

4, Petitioner requests a waiver from Rule 67-48.004(14), as in effect for the 2007
Universal Application Cycle. Rule 67-48.004(14) provides in relevant part as follows:

(14) Notwithstanding any other provision of these Rules, there are certain items
that must be included in the Application and cannot be revised, corrected or
supplemented after the Application Deadline. Failure to submit these items in the
Application at the time of the Application Deadline shall result in rejection of the

Application without opportunity to submit additional information. Any attempt to make
changes to these items will not be accepted. Those items are as follows:

* & ok

(e) Site for the Development;

STATUTES IMPLEMENTED BY THE RULE

5. The Rule implements, among other sections of the Florida Housing Finance
Corporation Act', the statute that created the SAIL program. Section 420.5087, Florida Statutes.

6. Florida Housing has authority pursuant to Section 120.542(1), Florida Statutes
and Chapter 28-104, F.A.C. to grant waivers to its rule requirements when strict application of
such rules would lead to unreasonable, unfair and unintended consequences in particular
instances. Waivers shall be granted when the person subject to the rule demonstrates that the

application of the rule would (1) create a substantial hardship or violate principals of fairness,

! The Florida Housing Finance Corporation Act is set forth in Section 420.501 through 420.526, Florida Statutes.



and (2) the purpose of the underlying statute has been or will be achieved by other means by the
person. Section 120.542(2), Florida Statutes.

FACTS DEMONSTRATING ENTITLEMENT TO WAIVER

7. The provisions of the foregoing Rule prohibit a change in the “Site for the
Development”. Petitioner is uncertain whether, under the scenario described below, the “Site for
the Development” has in fact changed since it remains in the same location as described in the
Application. However, in order to dispel any ambiguity with respect to this issue, Petitioner is
submitting this Petition for Waiver. For the reasons set forth below, compliance with the
provisions of the aforementioned Rule would give rise to substantial hardship to Petitioner and
would violate principles of fairness.

8. In the Application, the Site for the Development was identified as “South side of
Malabar Road NW, approximately % mile west of the intersection of Malabar Road NW and
Minton Road SE”. Further, Exhibit A to the contract for the purchase of the site submitted with
the Application identified the site as follows:

COMMENCE at the Northwest corner of Section 1, Township 29 South, Range
36 East, Brevard County, Florida; thence run South 00°05°02” East, along the
West line of said Section, a distance of 41.00 feet; thence run North 89°33°57”
East, parallel with the North line of Section 1, Township 29 South, Range 36 East,
for a distance of 775.80 feet to POINT OF BEGINNING; thence continue North
89°33°57” East, for a distance of 378.27 feet; thence run South 00°05°02” East,
for a distance of 938.35 feet; thence run South 89°54°58” West, for a distance of
108.50 feet; thence run North 00°05°02” West, for a distance of 19.29 feet; thence
run North 90°00°00” West, for a distance of 30.05 feet; thence run South
00°00°00 East, for a distance of 9.29 feet; thence run North 90°00°00” West, for
a distance of 49.17 feet; thence run South 00°00°00” West, for a distance of
168.96 feet; thence run North 90°00°00” West, for a distance of 84.69 feet; thence
run South 00°00°00” East, for a distance of 109.91 feet; thence run South
389°25°53” West, for a distance of 47.47 feet; thence run South 00°33°52” East, for
a distance of 62.13 feet; thence run South 89°26°08” West, for a distance of 76.39
feet; thence run North 00°05°02” West, for a distance of 1305.08 feet to POINT
OF BEGINNING.

(Attached hereto as Exhibit 1)



9. At the time the Application was submitted, the City of Palm Bay had
reviewed the zoning designation, but had not approved the final site plan as reflected on
the 2007 Universal Cycle — Local Government Verification of Status of Site Plan
Approval for Multifamily Developments Form submitted with the Application.
(Attached hereto as Exhibit 2). Final site plan approval from the local government was
not required by the rules governing the 2007 Universal Application Cycle. It is not
uncommon for local governments to require changes in the preliminary site plans prior to
approving the final site plans. The City of Palm Bay did, in fact, require site plan
changes prior to approving the final site plan resulting in a minor shift in the location of
two building to accommodate the size and location of the storm water retention area. As
a result of the minor shift, the original boundary line between the two phases of Malabar
Cove crossed over the two buildings. To address this issue, the boundary line between
the two phases needs to be shifted as shown on the Boundary Survey attached hereto as
Exhibit 3 and the Architectural Site Plan drawing attached hereto as Exhibit 4. The shift
in the boundary line has no adverse affect on the Development and does not impact the
unit mix, the committed amenities, or the Tie Breaker Measurement Point in either phase.
See Exhibit 4. The change in the legal description of the Development site would have
had no impact on the application’s scoring, thus providing Petitioner with no advantage
over its competitors.

11.  Inlight of the considerable time that it takes to develop and construct multifamily
rental housing, Florida Housing’s statutes and rules are designed to allow the flexibility
necessary to respond to changed circumstances, particularly those that arise through no fault of

the Petitioner, which might necessitate a modification in a proposed project. Florida Housing



routinely approves such changes when they would not have otherwise affected the scoring of the
application, because the Applicant thus derives no unfair advantage over its competitors in an
application cycle. Indeed, the specific purpose of Rule 67-48.004(14) is to prevent an applicant
from changing certain key elements in its application after reviewing the applications of its
competitors, thereby allowing the applicant to gain a possible advantage.

12.  Florida Housing has recognized that the Development Site may change after
applications have been submitted, and modified Rule 67-48.004(14) for the 2008 Universal
Application Cycle to allow the Development Site to be increased or decreased, provided that “the
Tie Breaker Measurement Point is on the site and the total proximity points awarded during
scoring are not reduced.” Rule 67-48.004(14)(e), F.A.C. (2008). As explained above, the Tie
Breaker Measurement Point on each phase has not changed and the total proximity points
awarded during scoring are not reduced.

WAIVER WILL SERVE THE UNDERLYING PURPOSE OF THE STATUTE

13.  Florida Housing’s approval of the requested waiver would serve the purpose of
the underlying Florida Statute, Section 420.5087. The purpose of both the Statute and the
program is to facilitate and stimulate the development of multifamily rental housing that is
affordable to families of limited means. If the requested waiver is granted, the SAIL allocation
in question will be used to fund an affordable multifamily rental housing community for which
there is a desperate need in the Palm Bay, Florida.

14.  The violation of principles of fairness and imposition of a substantial hardship
which would result from strict compliance with the provisions of FAC Rule 67-48.004(14),
would be as follows. Unless the waiver is granted, Petitioner would not be able to utilize the

SAIL funds for the development of Malabar Cove — Phase I, a much needed affordable housing




community. The substantial hardship which would result from strict compliance with the
foregoing Rule is obvious.

15. By granting a waiver and permitting Petitioner to revise the Site for the
Development, Respondent would recognize the economic realities of developing and
constructing affordable rental housing. This recognition would promote participation by owners
and developers such as Petitioner in meeting Respondent’s purpose by providing affordable
housing, through new construction, in an economical and efficient manner.

TYPE OF WAIVER

16.  The waiver being sought is permanent in nature.

ACTION REQUESTED

17.  Petitioner requests a waiver from Rule 67-48.004(14) to permit a change in the
Site for the Development from the descriptions that were submitted in the Application to the
Development site reflected on the boundary survey and legal description attached as Exhibit 3.

Respectfully submitted this 2 * Lj day of November, 2008.

O

Kerey Carpenter

AHG Group, LLC

1551 Sandspur Road
Maitland, Florida 32751
407-741-8534 (direct)
407-551-2353 (facsimile)
kcarpenter@ahg-group.com
Florida Bar No. 963781
Attorney for Petitioner




CERTIFICATE OF SERVICE

[ hereby certify that an original and one copy of the foregoing Petition for Waiver have
been filed with Corporation Clerk of the Florida Housing Finance Corporation, 227 North
Bronough Street, Suite 5000, Tallahassee, Florida, 32301; and that a true and correct copy of the

foregoing has been furnished to the Joint Administrative Procedures Committee, Room 120, The

Holland Building, Tallahassee, Florida 32399-1300. ///( MA,\

Kerey Carpenter




EXHIBIT A

COMMENCE ot the Northwest corner of Section 1, Township 28 South, Range
36 East, Brevard County, Florida; thence run South 00°05'02” East, dlong
the West line of said Section, a distance of 41.00 feet; thence run North
89°33'57" East, parallel with the North line of Section 1, Township 29 South,
Range 36 East, for a distance of 775.80 feet to POINT OF BEGINNING;
thence continue North 89°33'57” Eaost, for a distonce of 378.27 feet; thence
run South 00°05'02" East, for o distance of 938.35 feet; thence run South
89°'54'58" West, for a distance of 108.50 feet; thence run North 00°05'02"
West, for a distance of 19.29 feet; thence run North 90°00'00" West, for o
distance of 30.05 feet; thence run South 00°00°'00" East, for o distonce of
9.29 feet; thence run North 80°00°00" West, for a distance of 49.17 feet;
thence run South Q0°00'00" West, for a distance of 168.96 feet; thence run
North 80'00'00" West, for a distance of 84.69 feet; thence run South
00°00'00" East, for a distance of 109.91 feet; thence run South 38°25'53"
West, for o distance of 47.47 feet; thence run South 00°33'52" East, for a
distance of 62.13 feet; thence run South 89°26'08" West, for a distance of

76.39 feet; thence run North 00°05'02" West, for o distonce of 1305.08
feet to POINT OF BEGINNING.

WAhp-dcdiVegal\Appication Docs\2007\June\Malabar Harbor.doc
Petitioner’s Exhibit

A




rax grom

UTTUOTO! Ul v Of EY . ~

o JLLTUICLI?E

2007 UNIVERSAL CYCLE, - LOCAL GOVERNMENT VERIFICATION OF STATUS
OF SITE PLAN APPROVAL FOR MULTIFAMILY DEVELOPMENTS

Nurne of Development: _Malabar Cove - Phase I
South side of Malaber Rosd NW, spproximalely 34 mile west of the intersection of Malsbar

Development Location; Road NW and Minton Road SE, Palm Bay, Floride 32507 ‘
(AL amminitnum, provide the sddress assignad by the United States Poemal Service, including the sddress nunber, streat name and city, or ifthe
address has not yet bean assigned, proside the reet rame, closest designated intarsaction and city)

Zoning Desigmation: M ~15, M\M-Hgle Y-A:ilﬁ

Mark ths applicable statement:

1. O The sbove-referenced Development is new construction or rehabilitation with new construction

and the final site plan, in the zoning designation stated above, was approved by action of the
on .
Gegalty Autharized Body® Data (oxnddyyyy)

2. O The above-referenced Development is new construction or rehabilitation with new construction
and this jurisdiction provides either preliminary gite plan approval or conceptual site plan
approval. The preliminary or conceptual site plan, in the zoning designation stated above, wes

spproved by action of the _ on .
(Legally Autharioed Body¥) Date (en/ddyyyy)

3. () The above-refesenced Development is new construction or rehahilitstion with new comstruction
and requires site plan approval for the new construction work. However, this jurisdiction
provides neither preliminary site plan approval nor conceptual site plan approval, nor {s any
other similar process provided prior to issuing final site plan approval. Although there is no
preliminary or conceptual sile plan approval process and the final site plan approval has not yet
been issued, the rite plan, in the zoning designation stated above, was reviewed by

Lane A ¥uelopmes e . on y;gdﬁgg . Cowmmonat. Use b
(egally Autharized Body™) Date (o Y Crte Couvciu qmuhts.c.(.

4. O The above-referenced Development, in the zoning designation stated above, is rehsbilitation
without any new construction and does not require additional site plan approval or similar
process.

* *Legally Authorired Body” is nat n individusl Applicent st state the name of the City Council, County Cammistion, Bosrd,

Depatmant, Division, etc., with sitherily over such matters.

CERTIFICATION

1 certify that the City/Geusty of ‘?&’m &%Ec;‘sﬂi_ has vested in me the authority
ane @

approval as specified above and I further certify that the

and correct,
D SIS l/\:)f»mé's'

to verify s
t

Signature Print or Type Name : .
2]30/07 an \eedan
Date (mavddiyyyy) Print or Type Title

This certification must be signed by the applicable City’s or County’s Director of Planniog sad Zoning, chief sppointed

afficlal (sltq responisible for determination of issuew relstsd to sit¢ plan wal? City Manager, ‘fu County

Manager/Adminisrator/Coordinatar, Signstures from local alected afficisls are nct sccephable, nor are other signatories. If

:: :ﬂ;:hon .i: ;pp':iabl;::n this Development and it 8 insppropristely signed, the Application will not be digibie for
s cactification ¢ s camections or ‘white-out’, or if it s scanned, imaged, al typed, the Appli

will fuil to meet threshold The certification may be photocopied e cxes the cxion

UA016Rev. ___-0%) Eenibit 26

Petitioner’s Exhibit
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LEGAL DESCRIPTION:

MALABAR COVE, PHASE |

A parcel of jond Iying in o portion of Section 1,
Being more porticularly described as follows:

Township 29 South, Range 36 East, Brevord County, Florida.

COMMENCE at the Northwest corner of Section 1, Township 29 South, Ronge 36 Eost: thence run South
00°05'02" Eost clong the West fine of saig Section 1 for a distance of 41.00 feet; thence deporting said West
ine run North 89'33'57" East along o fine poroilel ond South 41.00 feet of the North Jine of soid Section 1
istance of 2474.25 feet to a point on the West fine of that certain Right of Way Dedication as
described in Officiol Recards Book 5857. Page 2945 of the Public Records of Breward County; thence departing
said poraitel line run South 000'SQ” East clong soid West line for o distance of 46.00 feet to the Southwest
comner of said Right of Woy dedication said point also being the POINT OF BEGINNING: thence departing soid
West line run North 89"33'57" East, dlong the South line of soid Right of Way Dedication, for o distonce of
196.20 feet to o point on the E£ast line of the Northwest % of said Section 1 thence departing soid South
line, run South 00*D0’SO” East, along said East line, for a distance of 1130.77 feet; thence departing soid
Eost line, North 90°00'007 West, for o distonce of 56.00 feet; thence run North 0D'D0'S0™ West. for o distance
of 47.50 feet; thence run North 90°00°00° West. for o distance of 95.08 feet: 5

thence run North 5072218"
West, for a distance of 66.45 feet: thence run North 0000'007 Eost. for a distance of 83.10 feet: thence run
North SODU'00" West. for o distonce of 241.83 feet; thence run South 0000'00" West, for o distance of
122.97 feet, thence run South BIS4'SE™ West, for o distance of 186.95 feet; thence run North 00T0Q'50"
West, for o distonce of 355.88 feet; thence run North 4502'56" West, for a distonce of 6360 feet; thence
run South BY'S4'SE” Wast, for o distance of 82.18 feel; thence run North 0010502 West, for o distance of
111.39 feet; thence run North 89'59'10" Eost, for o distonce of 698.36 feet; thence run North G0'00'50" West,
for a distance of 321.36 feet: thence run North 3454'22" West, for o distonce of 238.09 feet; thence run
North 00'00'50" West, o distonce of 50.67 feet to the POINT OF BEGINNING.

Containing 8.38 ocres, more or less.

MALABAR COVE APARTMENTS, PHASE il
A porcel of land iying in o portion of Section 1. Townshin 28 South, Range 36 Eost, Brevard County. Florida
Being more particularly described os foliows:

Township 29 South, Ronge 36 East; thence run South
n 1 for o distance of 41.00 feet; thence deporting soid West
line run North 89'33'57" East aiong a line porallel and South 41.00 feet of the North fine of said Section 1
for o distance of 2670.45 feet to a point along the East line of Northwest 1/4 of said Section 1 thence
distonce of 1176.77 feet to the
POINT OF BEGINNING: thence continue South O0DO'SG" East, along said East line, for o distonce of 124.02 feet
to o point an the South line of the North 1/2 of the Northwest 1/4 of scid Section 1; thence departing said
East line, run South BIZ6'08" West, ciong s0id South line, for o distance of 757.54 feel: thence departing
soid South fine, run North 0005'02" West, for o distance of 58191 fest; thence run North 89°54'58" East, for
a distance of B2.18 fest; thence run South 45U2'56" Eost, for o distance of 63.60 feel: thence run South
00DO'SO" Eost. for o distonce of 355.88 feet; thence run North BIT4'58" Eost, for o distance of 186.95 feet;
thence run North 00D0'00” Eost. For o distance of 122.97 feet: thence run Soutn 9000'00° Eost. for o
jistonce of 241.853 feet; thence run South DDV0'00" West, for a distance of 8310 feet: thence run Sauth
502278 £ast. for o distance of 66.45 feet; tnence run South 90'D0'00” Eost, for o distonce of 95.08 feet;
thence run South 0O00’SO” Eost, for a distance of 47.50 feet; thence run South S0T0'007 East, for a
iistonce of 56.00 feet to the POINT OF BEGINNING.

COMMENCE ot the Northwest comer of Section 1,
00*05'02" Eoust olang the West tine of said Sec

TOGETHER with an Access Easement from Southern Malabar Cave LL.C. in fovor of Motabor Cove II, Ltd. for
access to Molobar Cove Phese Il over ond across Malabar Cove Phase !, os recorded in Book _______
Page ______ . of the Public Records of Brevard County, Florido.

Contoining 4.87 acres, more or lass.

SCHEDULE B — SECTION 2 (EXCEPONS):
{Commitment No. 2037-1949941—Phose 1}

9. Subject to the CERTIFICATES estabiishing the Melbaurne—tillman Drainoge District os recarded in Official
Records Book 3074. page 2358, and Official Records Book 3074, page 2337, being o blanket eosement over
the subject parcel. and not graphically shown hereon

10. Subject to the AGCESS AND UTILITY EASEMENT AGREEMENT between Souther Malabar Cove, LLC.. @

Florida_limited fiability compony, and Mary Monts De Oca doted January 11, 2008 in Official Records Hook 5837,
Page 7445, offecting subject parcel and grophically shown hereon.

1L Subject to the FIRST AMENDMENT TO ACCESS AND UTILTY EASEMENT AGREEMENT belwaen Southem
Maigbor Cove. LL.C.. a Florida himited ty company, ond Mary Monts De Oca dated March 3, 2008 in
Officiol Records Book 5847. Pags 6871, affecting subject porcel and grophically shown hereon.

(Commitment No. 2037-1949954-Phase I}

10. Subject to the CERTIFICATES estabiishing the Melbourne—tilmon Droinage District os recorded in Officiol
Records Book 3074, page 2358, ond Official Records Book 3074, page 2337, being o blanket easement over
the subject parcel, and not grophically shown hareon

11, Subject to the ACCESS AND UTILITY EASEMENT AGREEMENT between Southern Molobor Cove, LL.C., o Florida
d liability company, ond Mary Monts De Oco dated Januory 1. 2008 in Official Records Book 5837, Page
7445, offecting subject porcel ond grophicolly shawn hereon

12. Subject to the FIRST AMENDMENT TO ACCESS AND UTILITY EASEMENT AGREEMENT betwesn Southern
Malobar Cove, LL.C., a Florida fimited y company, and Mory Monts De Oca dated March 3, 2008 in
Official Records Book 5847. Page BBTI. affecting subject parcel ond qrophically shown hereon.

BOUNDARY SURVEY
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NOTES;

Beorings shown hereon are assumed and bosed on the North line of the Northwest 1/4 of Section 1-29-36
being North B9'55'57" East

Thers may be eosements and restrictions of record and/or private agreements not furnished to this surveyor
or shown on this boundary survey that may affect property rights and/or land use rights of the subject
property.

This Survey wos performed with the benefit of Title Commitments Number 07-008-S.MontsDeOca, and
00-009-S.Platt effective date 01/12/2007 at 5:00 p.m. ond FL-6304-106-00796 and FL—6304-106-00797.
effective dote January 11. 2008, ofl issued by Chicago Title Insuronce Compony. Revised per Titie Commitment
Number 2037-1949941 and 2037-1949954, effective dote June 26, 2008 © 8:00 am.. issued by First
Americon Title insurance Company. The property as described in the legal descriptions of the title
commitments is the same property as depicted on this survey.

Phases { and Il are contiguous along common boundories without gaps, gores or higtuses, and taken o5 o
whole, the parceis form one tract of fond.

There moy be envianmental issues and/or other matters requiated by worious Departments of Federal. State
or Local Governments affecting the subject property not shown on this survey.

Subject Praperty shawn hereon is in Zanes X, oreas within the 500 yeor fload ploin, ond X, oreos outside the
500 yeor flood plain. according to Flood Insuronce Rate Mop number 12008C0585 E. map dote April 3, 1989

Survey was performed for the sole and exclusive benefit of the entities listed hereon ond sholl not be
relied upon by any other entity o individual whomsoever

Tnis Survey is not valid without the signoture and original raised sedf of o Florido ficensed surveyor and
mapper.

Underground utilities and improvements were not located, uniess shown hereon

Maiobor Rood is a paved, maintained rood of unknown width. The Subject Property abuts Malabor Road right of
way without Gny gaps, ores or hiotuses by wirtue of Speciol Warranty Deed recorded in Official Records Baok
5857, Poge 2945.

The Subject Property ond oll odjoining properties, except Part Malabor Unit 19 Subdivision, lie within the

RM—15~ Multiple Fomily zoning district— (15 dwelling units per acre).

Port Molabar Unit 19 Subdivision is zone RS-2. Single Fomily Residentiol

Elevations_shawn hereon are based on the City of Paim Bay Benchmork 13-095 being o PK Noi & Disk
stomped "PBCP” in south driveway over centerfine of pipe Lot 8, Block B6B of PORT MALABAR, on the westerly
right—of-way Maywaod Avenue, having on elevation of 2595 (NGVD 1929)

Last dote of field survey March 26, 2008

SURVEYOR'S CERTIFICATE

The undersign hereby certifies to Compass Mortgage Corporation, First American Title Insurance Compony
(the "Title Insuronce Company™), Breward County Housing Finonce Authority, Malabor Cave, LLLP.. Malgbar
Cove Managers, L.LC., Malabar Cove I, Ltd., Malabar Cove Il Managers, LL.C., Brodiey, Aront, Rase, & White,
First Housing Development Corporation, Greanburg Trauring, P.A., Wells Forgo Bank, N.A., Compass Bank, its
successors ond/or assigns. ond Livermore, Freeman, & Mc Willams, P.A: {a) that he is a duly registeced (and
surveyor in the State of Florido; (b) that the piat to which this certificate is offixed (the "Piat™} is o true,
complete and correct survey of the property described therein (the "Property”) being approximately 13.25 ocres
as further described by the Property Description on the Piot: (c) thot the Pial is bosed upon o field survey
made on Morch 26, 2008, by me or directly ::Qﬂ\ my supervisi in accordance with “Minimum Standord Deto

survey meets the accuracy requirements of o Class "A” survey as defined therein, (d) that the Plot correctly
shows the location of aif buildings. structures ond other improvements on the property; (e) thot the Plat
correctly shows the location of ail eosements, restrictions and rights—of~way descrided in titie insurance

Commitment”); (f) that tne lagal description sel forth in the Title Commitment is idantical in

between the boundary fines of the Properly as shown on the Plot and as described in the ieqal description of
record; (n) thot the Plat

(i) that except os shown on the Plat, there ore (i) no visib
Tohto—afoway on. the Promerty or ang other sassments o righls of way thereen of shich the undersigned has
(il) o party walls on tne Property, (i) no encroachments from the Property over adoining

gs. structures o other improvements locoted on the Property, (iv) no
fings. structures or other impravements located on 0djoining property.
(¥) the boundary line dimensions os shown on the Plat form o mathemotically closed figure within +/— 0.01
foot, and (wi) the boundary fines of the Property ore contiquous with the boundary lines of oll adjoining
parcels, roads, highways, streets or alleys as described in their most recent respective legol description of
record; (j)that the buildings, structures and other improvements located on the Property do not vilate any

g or setback iines; (k) that the undersigned hos consulted the National Flood Insurance Program Uops
and hos found that, in accordonce with said maps. Panel Number 12009C0585 €. doted Apri

the Property is not served by any adjoining property for
Al Ulities, vehicuisr oceecs ond drainags nacessary 1or the oparations
of the Propecty access the Property directly through public rights of way or publicly dedicoted easements
without reliance on private eosement agresments or occess through private property.

Jormes L Rickmon
Registered Number: Florida Professional Surveyor and Mopper #5633

16 EAST PLANT STREET
WNTER GARDEN, FLORIOA © 34787
(407) €54-5355 {KT4-5356 FAX
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