STATE OF FLORIDA
FLLORIDA HOUSING FINANCE CORPORATION

FHFFC CASE NO.
Application No. 2007-126CS

SEA GRAPE 1L, LTD.,

Petitioner,
VS,

FLORIDA HOUSING FINANCE CORPORATION,

Respondent.
/

PETITION FOR WAIVER OF RULE 67-48.064(14)(¢) TO CHANGE
THE SITE OF THE SEA GRAPE Il DEVELOPMENT

Petitioner Sea Grape II, Ltd., a Florida limited partnership (“Sea Grape I1""), petitions
Respondent Florida Housing Finance Corporation (“Florida Housing™) for a waiver of
restrictions on changing a development’s site. See Rule 67-48.004(14)(e), F.A.C. (2007) (the
“Rule™).

1. Pursuant to Section 120.542, Fla. Stat. (2007), and Rules 28-104.001 through 28-
104.006, F.A.C. (2007), Sea Grape II requests a waiver of the Rule 1o allow for a change of its
development site.

A. The Petitioner and the Development

2. The name, address, and telephone and facsimile numbers for Sea Grape 11 and its
qualified representative are:

Sea Grape 11, Ltd.

c/o0 CDG Sea Grape 11, LLC
Attention: Liz Wong

2937 S.W. 27" Avenue, Suite 200
Miami, Florida 33133

Telephone:  305-476-8118
Facsimile: 305-476-1557



3. The name, address, telephone and facsimile numbers, and e-mail addresses of Sea

Grape {I's attorneys, for purposes of this Petition, are:

Brian J. McDonough, Esquire Mimi L. Sall, Esquire
STEARNS WEAVER MILLER STEARNS WEAVER MILLER
WEISSLER ALHADEFF & SITTERSON, P.A. WEISSLER ALHADEFF &
150 West Flagler Street, Suite 2200 SITTERSON, P.A.
Miami, Florida 33130 200 East Las Olas Blvd., Suite 2100
Telephone:  305-789-3200 FFort Lauderdale, Florida 33301
Facsimile: 305-789-3395 Telephone:  954-462-9575
E-mail: bmedonough@swmwas.com Facsimile: 054-462-9524

E-mail: msall{gswmwas.com
4, Pursuant to the 2007 Universal Cycle, Sea Grape 11 was a successful applicant

under its 2007 Universal Application (“Universal Application™’ for a loan of up to $2,215,555
{which includes the Supplemental Loan amount of $255,000) under the State Apartment
Incentive Loan (“SAIL”) Program. The SAIL funds will be used to finance a portion of the costs
for the development of Sea Grape II, a new 28-unit multi-building apartment development (the
“Development”) intended to serve low income individuals and/or families in Marathon, Monroe
County, Florida.

S. In its Universal Application, Sea Grape 11 also applied for housing tax credits
(“Housing Credits™) under the Low Income Housing Tax Credit program, with the equity raised
from Housing Credits also being used for the Development.

0. Florida Housing has issued its Preliminary Allocation of Housing Credifs reserved

in the amount of up to $700,000, and it is anticipated that there will be a Final Housing Credit

"The Universal Application Package has been adopted and incorporated into Chapter 67-
48 by Rule 67-48.004(1)(a), F.A.C. (2007).



Allocation granted to Sea Grape 1l in accordance with Florida Housing’s final allocation
procedures.

7. The requested Rule waiver will not adversely affect the Development. However,
a denial of this Petition (a) would result in substantial economic hardship to Sea Grape II; (b)
could deprive Monroe County of essential, affordable housing units in a timely manner; and (c)
would violate principles of fairness. § 120.542(2), Fla. Stat. (2007).

8. ‘The waiver being sought is permanent in nature.

B. Rule from Which Relief is Requested and Statute Implemented by the Rule

9. Sea Grape 11 requests a waiver of Rule 67-48.004(14)(e). As applied to
applications for Housing Credits and SAIL loans, the Rule identifies certain non-curable matters
and includes the following:

Notwithstanding any other provision of these rules, there are
certain items that must be included in the Application and cannot be
revised, corrected or supplemented after the Application Deadline ...
Those items are as follows:

(e) Site for the Development;

10.  The applicable Rule for which the waiver is requested is implementing Florida
Housing Finance Corporation Act’s statute that created the Housing Credits Program. §
420.5099, Fla. Stat. (2007).> The Act designates Florida Housing as the State of Florida’s
housing credit agency within the meaning of Section 42(h)}(7)(A) of the Internal Revenue Code
of 1986. As the designated agency, Florida Housing is responsible for and is authorized to

establish procedures for the allocation and distribution of low-income housing tax credits.

*The Florida Housing Finance Corporation Act (the “Act”) is set forth in Sections
420.501 through 420.516 of the Florida Statules. See also Rule 67-40.020(1), F.A.C. (2007).



§§420.5099(1) and (2), T'la. Stat. (2007). Accordingly, the Rule that is the subject of Sea Grape
IP’s waiver request is implementing, among other sections of the Act, the statutory authorization
for Florida Housing’s establishment of Allocation Procedures for the HC Program. §§
420.5099(1) and (2), Fla. Stat. (2007).

11, The requested waiver also implements Section 420.5087's mandate empowering
Florida Housing with “the power o underwrite and make state apartment incentive loans or loan
guarantees to sponsors.” § 420.5087(2), Fla. Stat. (2007).

C. Justification for Sea Grape II's Request to Change Its Development’s Site

12. Sea Grape II’s Development is the second phase of a two-phase project for
affordable housing in Monroe County, Florida.

13. When Sea Grape II submitted its Universal Application, the legal description
encompassed the site location for Sea Grape [I’s Development, and a portion of the site location
for Sea Grape Apartments, the first phase of the development project. As a result, on September
206, 2007, Sea Grape II submitted a Petition for Rule Waiver to change the Development’s legal
description by, in essence, separaling and carving out its fegal description from the entire two-
phase project’s description (“Phase 1”). See Case No. 2007-058VW. On October 26, 2007,
Florida Housing granted this Petition.

14, As currently situated, the Sea Grape II Development’s site is directly south of the
site for the Phase I site.

15. During the process of finalizing the site plan and commencing the permitting
process, Sea Grape 11 determined that as a consequence of the location of a large, concrele utility
pole situated immediately east of the Development’s proposed entranceway, the original plan
would not satisfy certain sight-line requirements. To remedy this issue, an easement from the
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adjoining property owner would be required to widen the Development’s driveway. Although
the adjoining property owner was unwilling to provide the easement, he offered to “swap” a
portion of his property for a portion of Sea Grape Il Development site.

16. As a result of the “swap,” however, the Development site would be bifurcated,
with one building for the Development located on a site directly north of Phase I and the
remaining residential building located on a portion of the originally-approved site for the
Development that is directly south of the Phase I site,

17.  The purpose of this Petition, therefore, is to change the Development’s site
location by substituting the neighboring property for a portion of the currently-approved Sea
Grape [1 site. Although a portion of the Development’s site would be changed, its Tie-Breaker
Measurement Point (“TBMP”), identified in Exhibit 25 to Sea Grape II's Universal Application,
remains within the Development’s modified legal description, See Affidavit and Certification of
Surveyor attached hereto as Exhibit A, and the revised legal description attached hereto as
Exhibit B.”

18. Additionally, because the Development’s TBMP remains the same, the 7.25

Proximity Tie-Breaker Points awarded to Sea Grape I would not have changed.

* As the Development would consist of “Scattered Sites,” i.e. two sites divided by the Phase |
site, Sea Grape will comply with Universal Application Instruction, Part 1IHLA2.b., upon the
granting of this Petition.



19.  The requested change to the Development’s site location would not have
impacted the scoring of Sea Grape 1I's Universal Application, and would not have provided Sea
Grape 1I with an unfair advantage over other applicants.’

20.  The requested waiver will not prejudice the Development or the affordable
housing market to be served by the Development, and may result in a saving of construction and
development costs.

D. Conclusion

18.  The requested waiver will not adversely impact the Development or Florida
Housing, and will ensure that 28 affordable housing units will be available in Monroe County,
Florida.

19.  Controlling stattﬁcs and Florida Housing’s Rules are designed to allow the
flexibility necessary to provide relief for changed circumstances that arise through no fault of an
applicant. Florida Housing generally approves such waivers when il would not affect the scoring
of an application or otherwise atllow an applicant to obtain a possible unfair competitive
advantage.

20.  The requested waiver serves the purposes of Section 420.5099, Florida Statutes
(2007), and the Act, as a whole, because one of their primary goals is to facilitate the availability
of decent, safe and sanitary housing in the State of Florida to low-income persons and
households by ensuring:

the maximum use of available fax credits in order to encourage
development of low-income housing in the state, taking into consideration
the timeliness of the application, the location of the proposed housing

project, the relative need in the area for low-income housing and the
availability of such housing, the economic feasibility of the project, and

* Sea Grape I notes that for the 2007 Universal Cycle, it was the only Applicant seeking funding
for affordable housing development in the Florida Keys.
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the ability of the applicant to proceed to completion of the project in the
calendar year for which the credit is sought.

§ 420.5099(2), Fla. Stat. (2007).

21.  The requested waiver also serves the purposes of Section 420.5087, Florida
Statutes (2007), and the Act, as a whole, because the purpose of the SAIL Program is to provide
“first, second, or other subordinated mortgage loans or loan guarantees to sponsors, including
for-profit, nonprofit, and public entities, to provide housing affordable to very-low-income
persons,” including those persons residing in Monroe County, Florida.

22, Finally, by granting the requested waiver, Florida Housing would recognize the
economic realities and principles of fundamental fairness in the development of affordable rental
housing. This recognition would promote participation by experienced developer entities in
meeting the purpose of the Act through new construction in an economical and efficient manner.

23, Should Florida Housing require additional information, Sea Grape I1 is available
to answer questions and to provide all information necessary for consideration of its Petition for
Waiver of Rule 67-48.004(14)(e) to Change the Site of the Sea Grape [I Development.

WHEREFORE, Petitioner Sea Grape II, Ltd., respectfully requests that the Florida
Housing Finance Corporation grant the Petition and provide the following relief:

A. Waive the prohibition on changing a development’s site location after submission
of the Universal Application;

B. Allow Sea Grape II's Development to be developed on the sites identified in

Exhibit B to this Petition; and



G- Award such further relief as may be deemed appropriate.
Respectfully submitted,

STEARNS WEAVER MILLER WEISSLER
ALHADEFF & SITTERSON, P.A.

Counsel for Sea Grape I, Ltd.

200 East Las Olas Boulevard, Suite 2100
Fort Lauderdale, Florida 33301

Tel:  (954) 462-9575

Fax: (954) 462-9567

E-mail: msall@swmwas.com

By: ,.f‘W/‘,ﬂm/)jf //

7 M L. sALL

CERTIFICATE OF SERVICE

The original Petition is being served by overnight delivery, with a copy served by
electronic transmission for filing with the Corporation Clerk for the Florida Housing Finance
Corporation, 227 North Bronough Street, Tallahassee, Florida 32301, with copies served by
overnight delivery on the Joint Administrative Procedures Committee, Room 120, The Holland
Building, Tallahassee, Florida 32399-1300, this.%izday of July, 2008.

BY/%%/’M /% ///

" Mimi L. Sall

[AW-LIT\34756 (Carlisle)\201-Sea Grape [I\Sea Grape 11 Petition-bifurcate.07.01.08.doc



Affidavit and Certification of Kenneth C. Jackson

Before me, the undersigned authority, personally appeared Ken Jackson, who
being duly sworn, states that he personally knows the following facts and that the same
are true and accurate.

My name Kenneth C. Jackson, and I am licensed by the State of Florida as a
Professional Surveyor. My license number is 4549. 1 am the vice president of Sea
Diversified, Inc. T am submitting this Affidavit and Certification on behalf of Sea Grape
11, Itd. (the “Applicant”), and 1 am not related to the Applicant or any Principals or
Financial Beneficiaries of the Applicant,

On or about , 2008, I reviewed the Surveyor Certification and Sketches of
Point Qualifies “Tie-Breach” Measurement Point provided as Exhibit 25 to Applicant’s
Universal Application No. 2006-126CS. These documents are attached to this Affidavit
as Composite Exhibit 1. I also reviewed the revised legal description as prepared by
Frederick H. Hildebrandt. The revised legal description is attached as Exhibit 2.

The field work conducted by me on 2008, confirmed that the Tie-
Breaker Measurement Point identified in Exhibit 25 remains within 100 feet of a
residential building to be constructed as part of the Development on the property
described in the revised legal description.

Under penalties of perjury, I declare that these statements are true and correct.
Kenneth C. Jackson, P.S.M. Dated
STATE OF FLORIDA
COUNTY OF
Sworn 1o and subscribed before me this __ day of _ , 2008, by
who is personally known to me or has produced
as identification.
WITNESS my hand and official seal, this __ day of , 2008.

Notary Public
State of
My Commission Expires:

EXHIBIT |
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Legal Description: Top Phase Il
A parcel of lond in Section 11,
Township 66 South, Range 32
East, Key Vaca, Monroe County,
Florida, more particularly
described as follows:

Begin ot the intersection of the
East line of said Section 11 and
the Southeasterly right of way
line of U.S. Highway 1; thence
South along the said East line
of Section 11 for 285.00 feet;
thence East for 231.55 feet;
thence South for 153.88 feet;
thence East for 20.00 feet;
thence MNorth for 336.48 feet to
the Southeasterly Right—of—Way
line of U.S. Highway No. 1;
thence N 67°51°00° E along the
said Southeasterly Right—of-Way
line of U.S. Highway No. 1 for
271.59 feet back to the Point
of Beginning.

Containing 31590 s.f. or 1,42
acres, more or less.

Legal Description: Bottom
Phase i

A parcel of land in Section 11,
Township 66 South, Range 32
East, Key Vaca, Monroe County,
Florida, more porticularly
described as follows:
Commence at the intersection
of the Eost line of said
Section 11 and the
Southeasterly right of way line
of U.S. Highway 1; thence
South along the soid East line
of Section 11 for 859.00 feet
to the Point of Beginning;
thence continue South along
the said East line of Section
11 for 70.23 feet; thence West
for 231.55 feet; thence North
for 94.84 feet; thence East for
140.00 feet; thence South for
24.61 feet; thence Eost for
91.55 feet back to the Paint
of Beginning.

Containing 19707 s.f. or 0.45
acres, more or less.

Legal Description: Eosement

A parcel of land in Section 11,
Township 66 South, Ronge 32
Eost, Key Vaca, Monroe County,
Florida, more particularly
described os follows:
Commence at the intersection
of the East line of said
Section 11 and the
Southeasterly right of way line
of U.S. Highwoy 1; thence
Southwest along the said
Southeasterly right of way line
of U.S. Highway 1 for 247.94
feet to the Point of Beginning;
thence S 22'09'00" E for
10.12 feet to a point on a
curve to the right having a
rodius of 199.99 feet and an
arc angle of 10°49°19"; thence
along said curve for 37.77
feet; thence S 00°00'14" E for
140.99 feet to a point on a
curve to the left having a
radius of 46.94 feet and an
arc angle of 422'17%; thence
along said arc for 3.58 feet;
thence West for 9.05 feet;
thence North for 190.74 feet
to the Southeasterly right of
way line of U.S. Highway No. 1;
thence N 67'51°00" € along
the said Southeasterly right of
way line of U.S. Highway No. 1
for 2.06 feet back to the
Point of Beginning.

Containing 1618 s.f. or 0.04
acres, more or less.
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Phose I

A parcel of land in Section 11,
Township 66 South, Range 32
East, Key Vaca, Monroe County,
Florida, more particularly
described as follows:

Begin ot the intersection of
the East line of said Section
11 and the Southeasterly right
of way line of U.S. Highway 1;
thence South along the said
East line of Section 11 for
285.00 feet to the Point of
Beginning: thence contine South
for 574.00 feet; thence West
for 91.55 feet; thence North
for 24.61 feet; thence West
for 140.00 feet; thence North
for 549.39 feet; thence Eost
for 231.55 feet to the Point of
Beginning;

Containing 129463 s.f. or 2.97
acres, more or less.
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Logal Yop Phase W ' .
A parcel of tond i Section 11, Townohlp 85 Soull, Rorge 32 Tost, Kay Voco, Mearoe Coualy, Florida, more porticutarly

deserited ox (ofows:

Begin ol the intersection of The Enst Ono of coid Swction 11 and the Sculhedsl r"ght of woy Hno of U35, Highwoy 1; thence
Soulh olong the sald Fost line of Secten 11 for Z8%.00 fecf thance West for 231,55 feot; thonca Narth for 190.74 feet to the
Southeosterly Right-of- fine of US. mghwo‘y ¥o. 1; thonca B 6751007 E olong the said Southcosterly Right—of~Woy tina of
U.S. Highway No. 1 for 250.00 fact back to thy Painl of Goginning.

Canlalaing: 5507¢ of. or 1.26 ocreq, more oF fass,

AND

26" Steip
& Sirip of land In Section 11, Yownship 66 South, Romge 32 East, Key Vdeo, Marros County. Flosido, more purticulorty deseribed

e follows:
Commencing ot the Intersection of the Eust Une of seld Seclion 1 ond tha Southtostarly Right—of—Woy Line of US. Righwey Ho.
s thencs South G6751'00% Weot, olang goid Sauthwosledy Right—of-Woy Ling, for 250.00 feet, to the Foint of Boginning: thones

South, porcllel to soid Eowl ling of Seellon 1%, for 346,62 faaly theney Wert for 20,00 feel; thenca Horth for 33648 lost, to

seid Sovthoasterly Rlight—ol~Woy Une; Ihence Rodh S7°5T°00" Eodl along coid Sowthaosterly Right—ol—Woy Une for 21,69 feed,

buck te the Point ol Beghning,
Contuinlng un orea of 6.811,204 square fool (3,156 auwres more or iux}-

Lagat Dascription: Botbom Phowe ¥
A parcel of ond In Ssetion $1, Townshly 88 South, Reage 32 Eost, Hap Yaoo, Movoe County, Flerido, mors partictiarly

doseribed we foflowa:

G ot the Tnt tion of tho Egst ling af said Sectfon 1 ond the Soweosterly wight of woy kne of US, Highwaoy 3
thenee South along the sald Eust dina of Sectien 11 dor 859,00 feed to ths Point of Bei inning:  thtnce continue South olong the
aald -Eost line of Section 17 for 70,23 fast; thence Weul for 24155 foeks \hence North for 94.84 feol; thence East for 140.00
feetr thence Soulh for 24,61 feal; thence Eost for 91.55 feot daek 1o the Point of Beginnlng,

Contairlng 10707 of. or 0.45 dtres, more or lasc,

1
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EXHIBIT

Legol Description: Top Phose I
A porcol of lond in Section 11,
Township 66 South, Range 32
Eosl, Key Voca, Menroe County,
Florido, more porticufarty
described o follows:

Begin ot the interseclion of lhe
fost line of said Section 11 and
the Southcosterly right of way
iine of US. Highway t; thence
South oleng the said Eosl line
of Section 11 for 28500 tfeet:
Lhence Last for 231.55 fecl;
lhenee South for 183.88 feet;
thence Lost for 20.00 feel;
thence North for 336.48 feet to
the Scutheoslerly Righl—of ~Way
fine of U.S. Highway No.
thence W B2'51°00" [ along lhe
soid Southeostery Right—of-Way
fing of WS, Highwoy Na. | for
27159 feet bock  to the Painl
of Beginning.

Conlgining 61890 s, or 1.42
ocres, more or less,

tegol Description: Bottom
Phose [F

A parcel of dond in Seclion tf,
Township 66 South, Renge 32
Eost, Key Yoca, Monroe County,
Floridga, more porlicularly
described o8 follows:
Commence ab the intersection
of the Eost line of soid
Section 11 and the
Scutheasterly right of way line
of 1.5, Highway 1; thence
South aleng the seid fost line
of Section 11 for 859.00 feal
to the Point of Beginming;
Ihence continue Seuth clong
the soid Eosl dine of Seclion
11 for 70.23 feet; lhence Wesl
for 231.55 feet; thenge North
for 94.84 feel; thence Easl for
140,00 feel; thence Sculh for
2461 feet: thense Eost for
91.55 feet bock 1o the Peint
of Beginning.

Contoining 19707 s.0. or 0.45
acres, fere af less.

Legal Deseription: Easernent

A poreel of fond in Seclion 11,
Township 66 South, Renge 32
Eosl, Key Vaco, Monroe Gounty,
Florida. mere porticulady
described os follows:
Commence o ihe intersection
of the £asl Hne of soid
Section 11 ond the
Southeostedy right of way fire
of 1.5, Highway 1; thence
Southwesl glong the said
Seutheaslerdy right of woy line
of WS, Highway 1 for 247.94
feet to the Point of Boginning;
thence $§ 22'09°00° E for
10,12 feet to o point on a
curve to the right hoving o
radius 6f 199.99 feet ond an
ore angle of 10°48'16™, thance
olong soid curve for 37.77
fect; thence S OU0Q"14" € for
140.95 lect to a point on o
curve ‘o the left hoving o
radivs of 46.94 feel ond an
are ongle of 42217 theaco
cleng said orc lor 3.58 fect;
ihence West for 9.05 feet;
theace North for 390.74 foet
to the Soulheoulerly right of
way tne of LS. Highway No. ¥
thence N 87°51'00" £ olung
the said Southeosterly right of
way line of U5, hHighwoy No. 1t
for 2.06 feel bock to the
Point of Beginning.

Containing 1618 s.f. or 0.04
Qores, mare or lass,
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Fhase 1

A porcel of land in Seclion 11,
Township 66 Soulh, Range 32
Eost, Key Vaca, Monroe Counly,
Florida, more porticulorty
described a5 follows:

Begin al the interseclion of
the Eost fine of said Section
11 ond the Southeosterly righl
of way line of U5, Highwoy 1:
thence Soulh glong the soid
Eost tine of Section 11 for
285.00 feet to the Feint of
Heginning: thence conline Sculi
for 574,00 feet; thence West
for €1.65 feet; thence MNorih
for 24.61 teet; thence West
for t40.00 feel; thence North
for 549.39 feel; thence Fast
for 231.55 feet to the Poinl af
Beginning;

Containing 129463 st or 2.97
eores, morg or less,

2

“SIMOMS ROV (¢ W Papusury |5 oun 1693

T wORNE IUT pren

162 g obudy WIneS 557 Ltweop

REVISIONS  AKD/OR  ADDNTIONS
2 1 New 0CCeNI 1od

B/10/07: Addli bultditngs, move sewane, odd 20° strip

Ndng\marothanseagiofe phase 1 ond 7

ihildet 1 ThelEoulh not

T oW 0CoOLt ro0d

B/10/07; 23yl buldings, tnove s¢wage, odd 200 strp

A daghmerathonyseogrape phoge | ond 2

Deta= QF22137°
hecm 358
Toageats 174" MR
Lhords 358
Shent 2 of 2 Sheat 1 of 2
SeoGrope thd., ¢ Florida Limited Partnorship SeaGrope Ltd., o Flerida Limited Parinership
U.5. Highway No. 1, Marathon, Floride FREDERICK K HILDEBRANDT U5, Highwoy MNo. 1, Morathen, florido FREDERICK H HILDES oT
iption | Ban Ho N Skateh iptis Dun to.; . AN
g:;tscnh Ii?&o;cumpnny Legal Dascription E)nS-jiOB ENGINEER  PLANNER  SURVEYOR Shotel lt?& cﬁ:cumpany Legal Daseription 0‘}5—0405 ENGINEER  PLANNER  SURVEYOR
w120 Wl fheod pandl Fe. =120 el |Fload parel 1o -
s, L 120 cempryza 52 Nartite Drive smh'?i/zglf?fs { Imm zm:,”g': e 3187 Korwias e
y H ite 205 Date: . o 3
Dater 7//28/06 & 2:;'«531. FI 33040 il K:yn\\'cs\. 0, 33040
; " AEVSINS  AND/OR _ADDINONS (3653, 791-0st6
Far. (305} 2

9 3-G237

Iigel i DheRsgutnnet




