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FLORIDA HOUSING FINANCE Bl

CORPORATTON,

Respondent.

PETITION FOR WAIVER FROM RULE 67-48.004{14), FLORIDA ADMEINISTRATIVE
CODE AND PART 1H, A4 OF THE UNIVERSALD APPLICATION INSTRUCTIONS

Madison Nanor, Lid Lo b lerida Tunited parmership ¢ Apphicant™ ar “Petitioner™. by and
through ns undersigned counsell hereby petitions the | lorda Howsing Finamee Corporation tthe
“Unrporation”s Tor o warver trom Rale 6748004010 Tlonida Administrative Code (2003 and
Part 1. 4 of the 2065 Cniversal Apphication Instructions’ (Rules™.  This Petiion is liled
purstant to Section P24 Florida Statmes. and Chapter 28- 104, Florida Admimstrative Cole.

THE PETITHONER

{. Fhe address, welephone number and facsimibke number of the Petitioner is:
NMadsson Manor, | ad.
813 Ureseent baecutive Uourt, 124)
Fabe Mars. Florida 32746
(07T TR 500
.

The address, telephnne number ind Psestmile munber of Petitoner”s coume! is

Sichae! L Matda
\UL‘E]LLL" (1. Matda l'..’\_
L7 THermitage Bivd., Suite 20
1 alinhassee, Flo 32308
Phone: (R 258124
Fuaesimide (8310 N8 ]-URTY

fhe Patversal Appliconion Instructions are adopied dopdes v there incovporation into Chapter

TGN onde Admestrative Code

d3A1203Y



k¥ Petinoner saceesstudls appited for financing trom the Houosing Tax Credit (“HC™)
program in the 2005 Universal Apphication Cyede Multihamsly Morteage Revenue Bonds
i MMR B Progrant Stre Apariment Inceraive Town e SN Program: Home Investiment
Partesshiip tHONMLE ) Rental Program amd Howsing CrediteHO Y Program othe “Universal Cvele™
thut the Corporation adoministers pursuant to Chapter 67-48, 1 torida Adminestrative Code. The
Petitioner’s application number t» 2150800 he “Apphication™). Petinoner applied for HOC
[unds w finance a portion of the costs o Jdevelop a muliiamils rental apariment complex in
Drusal Counny, Florda, 1o be known s Madison Manor Apartments othe “Development”™), The
Apphication {or which Petitioner received o prelimimany avard of financing from the Corporation

wis tor o Fe-mt "Garden Apartments” comples.

THE RELES FROM WHICH WAIVER IS SOUGHT

4. Petiioner reguests o waiver rrem Rule 67-4%0040 1410 Herlda Administrative Code
P20 and Part 10 AC 4 othe 20050 niversal Applicinon structions, Specitically, Petitioner
woseching 3 owaiver from the “Development Type” desigontion wdentifled by Petitioner in s
Application as required ab Part I AL 4 of the Universal Application Instructions.

1. Rule 67-38.0040 140 provides, o relevant part, as follows:

(141 Nomwithstanding any other provasion of these rules,
there are certain dtems  that must be incloded i the
Apphemtion and  cannot be revised, corrected or
supplemented atter the Apphication Deadline. Fadure 1w
submiit these ttems o the Application ot e time of the
Apphiciion Peadime ~hall resalt in resection ot the
Application withoat opportunity o subnit additional
imtormution. s sttempted changes o these ems will naot
be accepted. Thine Rems ate as fobaws;

L

(s Deselopment Type



STATUTES iMPLEMENTED BY THE RULES

< Uhe Rules are implementing, among other sections of the Florida Housing Finance

v

Carperation AL the statute that ereated the TR Prograny See o42005093 Flaridu Statutes.

PETITIONER REQUESTS A WAIVER FROM
THE RULES FOR THE FOLLOWING REASONS

f, Petitioner requests o waiver [rom Rule 67-48.0040140, T londa Administrative
Code 2005 and Part H1o A 2 of the 2008 Pinnversal Appheation Instructions. Patitioner s
seching oawadiver from the Rules and adiowing it to change the Development Fype isted in the
Apphicatton from "Garden Aparments” to "NMud-Rise with Elevator (o building comprised of 4
storres+ "

T This Development iy designated as an Flderly Development. Daring the final
plannumy stages, 1t became apparent that a Mid-Rise Develepment would he more beneficial 1o
the iended restdents, The elderly tenants would hinve o greater distance to walk in order to
aceess the elevator and other imenities o the Garden Stvle Deselopment. because there would
hove b be more units per Hoor, T a Mid-Rise Deselopment, the addition of the fourth floor
would diow for Tewer units pee Hoor cesiiting tnashorter disiance o walk 0 order o access the
clevator amd other amenities in the Deselopment.

N [ e Apphcation’s seoring and tunding worid net hase been arfeeted had the
Apphcint selected the Mid-Rise Development Ty pe wwhen it spbmtited its origing] Application.

fu addiien, there is no leveragimz beaetit assoctated with selecting "N Rise™ as the

Diev elopment Fape,

.
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v, e Corporition has the authordny puisuant o Section 12054201 Tonda Statutes,
1o provide reliet from s rules of strict application ot the rufes will lead o unreasonabie, untair
andd amintended results in patticedr instaees. Construction i complete with respect e this
Development. The Develspment has the sanie number of units. serves the same demographice,
aid gl other respects satisdies the conditions and reguirements of the Application's rules and
nstenctions. Hothe Wanver i not granted. Petinioner sl nos be able to convert ity construction
foan o 2 permanent boan, 1 the Waver s not pratted, Pentioner 15 at rish o beiny in non-
complinnees with i limited parmership agreement and wl! loan docwments with respect to this
Davelopment. As a result ot this potential non-comphanve. the Developer may be precluded
from participating in future atordable housing programs. Unless the Petitioner’s reguest s
eranted, strict application of the rutes would violate principles of Taimess. Morcover, unless the
rule 1 wanved o alfow for the requested change. Petitioner mas not be entitted o reccive an

Aocution of Fas Credits. thus resuhting i ~ubstintial hardship w the Petitioner,

WAIVER WILE SERVE THE UNDERLYING PURPOSE OF THE STATUTE

b, Petitioner believes that @ waiver of these rules wili serve the purposes of the
statute, wluch s implemented by the rufes The Honda Houwsing Finanee Corpormion Aet
PSection 420053010 ¢t sego) was passed in arder 1o encourage private and public investment in
persotis o low ancomie  The ereation of the Houstig Tas Credit Program was o stimulate
creative private sector injtatives o nerease the sapphy of wrtordable housing, By groanting thix
waaver and permittinig Petitiomer to change s Deselaper Pape as requested i this Pention, the
Corporation woeuld recognize the conl o increasing the supply of aftordable housing through

Povate s estient i persons of oa-incomy,



TYPE OF WAIVER

1 The waiver being sought is permaneni i wature
12, Should the Corporation have guestions or reyguire any additional information,

Petitponer is available to provide s additional information aecessary for consideration of the

Petition.

ACTION REQUESTED

Petttioner reguests the tollowing:
a. I'hat the Corparetion wrant Petitioner o waver fvom Part HlL A4
ofthe 20035 Universal Application hnstructions and Rule A7-48 004140, Florda
Administratsve Code 120035, and allowing it ke chinge the Devetopment Iype listed in the
Application from “Carden Apartments”™ to Md-Rise with evator (a building comprised
of 4 stories).”

b, Phis sanver wauld be permanent as to the Petitioner.

A copy of the Amended Peution has been provided w the foint Administrative
Procedures Commitiee, Roons 120, The Holland Buitding, Tallahassce, FL32399-13060.

Respectiully submitted this 2t day o February 2008,

PLhe Bar No 1135945

Aichael G Muaida, AL

P20 Hormiidge Bivd, Suite 26
allahassce, FI. 32308

(N30 425-8124

P850 68108 TY gosimitle
Counsel for Peittioner



