BEFORE THE
FLORIDA HOUSING FINANCE CORPORATION

IN RE: CLERMONT RRH, LTD./ HEING

SUNNY HILL APARTMENTS FHFC Cose Mo:
/ 2006 -01SVW

PETITION FOR WAIVER OF COMPLIANCE MONITORING FEES IMPOSED BY
RULE 67-48.007, FLORIDA ADMINISTRATIVE CODE, AND THE
UNIVERSAL APPLICATION INSTRUCTIONS ADOPTED AS RULES UNDER
SECTION 67-21.003(1)(a), FLORIDA ADMINISTRATIVE CODE

Petitioner, CLERMONT RRH, LTD./SUNNY HILL APARTMENTS("Sunny Hill”), files
this Petition pursuant to § 120.542, Fla. Stat., and Rule 28-104, Florida Administrative
Code, seeking a waiver of certain compliance monitoring fees imposed by Rule 67-
48.007, Florida Administrative Code, and the Universal Application Instructions adopted
as rules, pursuant to Rule 67-21.003, Florida Administrative Code, stating:

1. Petitioner’s address is 516 Lakeview Road, Villa 8, Clearwater, Florida
33756. For the purpose of this Petitioner, however, Petitioner’s address is that of its
undersigned counsel.

2. Petitioner applied for and received housing credits from the rural
development set aside in the 2005 application cycle of the Florida Housing Finance
Corporation ("FHFC"). The Petitioner’s application number assigned by FHFC is 2005~

004C. The housing credits were for the acquisition and rehabilitation of an existing

garden apartment complex. The complex consists of 9 buildings containing 33 units.
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3. The housing credit compliance monitoring fees for the 2005 application
cycle were adopted as rules pursuant to 67-21.003(1)(a) and 67-48.007, Florida
Administrative Code. (Copies are attached as Exhibit A.)

4, The rules requiring compliance monitoring fees implement § 420.507, Fla.
Stat., which provides for the collection and payment of fees and § 420.5099(7) which
authorizes the expenditure of fees received in conjunction with the allocation of housing
credits.

5. Sunny Hill Apartments is financed in part through a United States
Department of Agricultural Rural Development program ("USDA RD™) which provides a
direct loan program for financing of multi-family housing. USDA RD and the FHFC have
entered into an agreement to, in part, monitor compliance with tax credit requirements
of RD borrowers. (A copy is attached hereto as Exhibit B).

6. Because of the compliance monitoring done by USDA RD and its prior
agreements to share this information, there had been a different compliance monitoring
fee imposed by FHFC on USDA RD projects through 2001. The reduced fee, however,
was inadvertently omitted from the rules since 2002.

7. In 2001, the monitoring fee for USDA RD projects was $300.00 per
development over the compliance monitoring terms, which is 30 years for Sunny Hill
and t he payment would be discounted at 2.75%.

8. Petitioner requests a partial waiver of the compliance monitoring fees for
the Sunny Hill project and requests that such fees be calculated on a base of $300.00

over the compliance monitoring term of 30 years with the payment discounted at



2.75%. This would be fair and in accord with the prior rule and the attached

memorandum of understanding between the FHFC and USDA RD which memorandum

relieves FHFC from some of its monitoring responsibilities. It also does not contradict

the purpose of the underlying statute which provides for compliance and the collection

of monitoring fees, both of which are still being accomplished by FHFC.

WHEREFORE, Petitioner requests FHFC partially waive the compliance monitoring

fees and impose a monitoring fee for Sunny Hill based on $300.00 per development

over the compliance monitoring term which is 30 years and the payment discounted at

2.75%.

kN
DATED this _| &8 " day of April, 2006.

G:\Barbaras\Cynthia\Flynn\Petition04-11-06.doc

Respectfully submitted,
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CYNTHIA S. TUNNICLIFF

Florida Bar Number 134939

PENNINGTON, MOORE, WILKINSON,
BELL & DUNBAR, P.A.

215 South Monroe Street - 2nd Floor (32301)

Post Office Box 10095

Tallahassee, Florida 32302-2095

Telephone: 850/222-3533

Facsimile:  850/222-2126




Compliance Monitoring Fees:

The following fees are not the fees that will be charged, but are listed below for
estimation purposes of completing your pro-forma in the Application. The actual fees
will be determined based on the current contract for services between Florida Housing
Finance Corporation and the Compliance Monitor(s).

a.

c.

SAIL Only:  Annual fee of $1,558 + $7.00 per set-aside unit, billed annually

HC:

(D

)

following loan closing

Pre-final allocation compliance monitoring fee of $1,532 + $9.00 per set-
aside unit, collected within 7 days of the date of the Preliminary Housing
Credit Allocation or Binding Commitment; and

Annual Compliance monitoring fee - $1,532 + $9.00 per set-aside unit, for
the full Housing Credit Extended Use Period collected at final allocation
based on a quarterly payment stream discounted at a rate of 2.75%.

If during any year subsequent to the Final Housing Credit Allocation,
there is a fee increase based on the Consumer Price Index, as stipulated in
the current contract for services between Florida Housing Finance
Corporation and the Compliance Monitor(s), the additional fee will be
billed directly to the Development.

SAIL with HC:

Additional program fee — annual fee of $706, billed annually following the Final
Housing Credit Allocation. This fee will be in addition to the HC fees set out in
Item 7.b. above.

MMRB (with or without HC): Annual fee of 4 basis points on the outstanding
loan balance or a minimum of $2,181, billed annually following loan closing.

Follow-up Review - $135 per hour

8. Loan Servicing Fees:

The following fees are not the fees that will be charged, but are listed below for
estimation purposes of completing your pro-forma in the Application. The actual fees
will be determined based on the current contract for services between Florida Housing
Finance Corporation and the Loan Servicer(s).
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a. Construction —

€] On-site review - $130 per hour, not to exceed $1,365 per inspection for
SAIL or $1,350 per inspection for MMRB or HC;

2) In-house review - $135 per hour, not to exceed $1,662 per draw request;
and

3 Extraordinary services - $135 per hour.

b. Permanent —

(D SAIL — An annual servicing fee equivalent to 25 basis points on the

unpaid principal balance of the SAIL loan, which fee shall never be less
than $1,433;

2) MMRB — An annual servicing fee equivalent to 2.3 basis points on the

unpaid principal balance of the loan, which fee shall never be less than
$2,865.

9. Financial Monitoring Fees:

The following fees are not the fees that will be charged, but are listed below for
estimation purposes of completing your pro-forma in the Application. The actual fees
will be determined based on the current contract for services between Florida Housing
Finance Corporation and the Financial Monitor(s).

An annual financial monitoring fee of 1.5 basis points on the unpaid principal balance of
the SAIL loan, which fee shall never be less than $1,558. A fee of $520 for each
subsequent program will be applicable.

10.  Tax-exempt Mortgage Financing:

If Corporation tax-exempt mortgage financing is used for the first mortgage loan, the
same fee schedule as described above shall be applied to both the first mortgage loan and
the SAIL loan. Additional legal, cost of issuance, bond underwriting, credit

enhancement, liquidity facility and servicing fees associated with the financing shall also
be paid by the Applicant.

11.  Construction Inspection Fees:

The following fees are not the fees that wiil be charged, but are listed below for
estimation purposes of completing your pro-forma in the Application. The actual fees
will be determined based on the current contract for services between Florida Housing
Finance Corporation and the Servicer(s).

On-site construction inspection - $130 per hour, not to exceed $1,365 per
inspection for SAIL or $1,350 per inspection for HC and MMRB.

UA1016 (Rev. 2-05)
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ADDITIONAL FEES FOR HC DEVELOPMENTS

Pre-final aliocation COMPLIANCE MONITORING FEE

Base Fee

Per set-aside unit fee

Number Pre-final
of set-aside Compliance
units Fee
1 1,587
2 1,596
3 1,605
4 1,614
5 1,623
6 1,632
7 1,641
8 1,650
9 1,659
10 1,668
11 1,677
12 1,686
13 1,695
14 1,704
15 1,713
16 1,722
17 1,731
18 1,740
19 1,749
20 1,758
21 1,767
22 1,776
23 1,785
24 1,794
25 1,803
26 1,812
27 1,821
28 1,830
29 1,839
30 1,848
31 1,857
32 1,866
33 1,875
34 1,884
35 1,893
36 1,902
37 1,911
38 1,920
39 1,929
40 1,938
41 1,947
42 1,956
43 1,965
44 1,974
45 1,983
46 1,992
47 2,001
48 2,010

$1,578.00
9.00



ADDITIONAL FEES FOR HC DEVELOPMENTS

Pre-final allocation COMPLIANCE MONITORING FEE

Base Fee

Per set-aside unit fee

Number Pre-final
of set-aside | Compliance
49 2,019
50 2,028
51 2,037
52 2,046
53 2,055
54 2,064
55 2,073
56 2,082
57 2,091
58 2,100
59 2,109
60 2,118
61 2,127
62 2,136
63 2,145
64 2,154
65 2,163
66 2,172
67 2,181
68 2,190
69 2,199
70 2,208
71 2,217
72 2,226
73 2,235
74 2,244
75 2,253
76 2,262
77 2,271
78 2,280
79 2,289
80 2,298
81 2,307
82 2,318
83 2,325
84 2,334
85 2,343
86 2,352
87 2,361
88 2,370
89 2,379
90 2,388
91 2,397
92 2,406
93 2,415
94 2,424
95 2,433
96 2,442
97 2,451

$1,578.00
9.00



ADDITIONAL FEES FOR HC DEVELOPMENTS

Pre-final allocation COMPLIANCE MONITORING FEE

Base Fee

Per set-aside unit fee

Number Pre-final
of set-aside | Compliance
98 2,460
99 2,469
100 2,478
101 2,487
102 2,496
103 2,505
104 2,514
105 2,523
106 2,532
107 2,541
108 2,550
109 2,559
110 2,568
111 2,577
112 2,586
113 2,595
114 2,604
115 2613
116 2,622
117 2,631
118 2,640
119 2,649
120 2,658
121 2,667
122 2,676
123 2,685
124 2,694
125 2,703
126 2,712
127 2,721
128 2,730
129 2,739
130 2,748
131 2,757
132 2,766
133 2,775
134 2,784
135 2,793
1368 2,802
137 2,811
138 2,820
139 2,829
140 2,838
141 2,847
142 2,856
143 2,865
144 2,874
145 2,883
146 2,892

$1,578.00
9.00



ADDITIONAL FEES FOR HC DEVELOPMENTS

Pre-final allocation COMPLIANCE MONITORING FEE

Base Fee

Per set-aside unit fee

Number Pre-final
of set-aside | Compliance
147 2,901
148 2,910
149 2,919
150 2,928
151 2,937
152 2,946
153 2,955
154 2,964
155 2,973
156 2,982
157 2,991
158 3,000
159 3,009
160 3,018
161 3,027
162 3,038
163 3,045
164 3,054
165 3,083
166 3,072
167 3,081
168 3,090
169 3,099
170 3,108
171 3,117
172 3,126
173 3,135
174 3,144
175 3,163
176 3,162
177 3,171
178 3,180
179 3,189
180 3,198
181 3,207
182 3,218
183 3,225
184 3,234
185 3,243
186 3,252
187 3,261
188 3,270
189 3,279
190 3,288
191 3,297
192 3,306
193 3,315
194 3,324
195 3,333

$1,578.00
9.00



ADDITIONAL FEES FOR HC DEVELOPMENTS

Pre-final allocation COMPLIANCE MONITORING FEE

Base Fee

Per set-aside unit fee

Number Pre-final
of set-aside | Compliance
196 3,342
197 3,351
198 3,360
199 3,369
200 3,378
201 3,387
202 3,398
203 3,405
204 3,414
205 3,423
206 3,432
207 3,441
208 3,450
209 3,459
210 3,468
211 3477
212 3,486
213 3,495
214 3,504
215 3,513
216 3,522
217 3,531
218 3,540
219 3,549
220 3,658
221 3,867
222 3,576
223 3,685
224 3,594
225 3,603
226 3,612
227 3,621
228 3,630
229 3,639
230 3,648
231 3,657
232 3,666
233 3,675
234 3,684
235 3,693
236 3,702
237 3,711
238 3,720
239 3,729
240 3,738
241 3,747
242 3,756
243 3,765
244 3,774

$1,578.00
9.00



ADDITIONAL FEES FOR HC DEVELOPMENTS

Pre-final aliocation COMPLIANCE MONITORING FEE

Base Fee

Per set-aside unit fee

Number Pre-final
of set-aside Compliance
245 3,783
246 3,792
247 3,801
248 3,810
249 3,819
250 3,828
251 3,837
252 3,846
253 3,855
254 3,864
255 3,873
256 3,882
257 3,891
258 3,900
259 3,909
260 3,918
261 3,927
262 3,936
263 3,945
264 3,954
265 3,963
266 3,972
267 3,981
268 3,990
269 3,999
270 4,008
271 4,017
272 4,026
273 4,035
274 4,044
275 4,053
276 4,062
277 4.071
278 4,080
279 4,089
280 4,098
281 4,107
282 4,116
283 4,125
284 4134
285 4,143
286 4,152
287 4,161
288 4170
289 4,179
290 4,188
291 4197
292 4,206
293 4,215

$1,578.00
9.00



ADDITIONAL FEES FOR HC DEVELOPMENTS

Pre-final allocation COMPLIANCE MONITORING FEE

Base Fee

Per set-aside unit fee

Number Pre-final
of set-aside Compliance
294 4,224
295 4,233
296 4,242
297 4,251
298 4,260
299 4,269
300 4278
301 4,287
302 4,296
303 4,305
304 4314
305 4,323
306 4,332
307 4,341
308 4,350
309 4,359
310 4,368
311 4377
312 4,386
313 4,395
314 4,404
315 4,413
316 4,422
317 4,431
318 4,440
319 4,449
320 4,458
321 4,467
322 4,476
323 4,485
324 4,494
325 4,503
326 4512
327 4,521
328 4,530
329 4,539
330 4,548
331 4,557
332 4,566
333 4,575
334 4,584
335 4,593
336 4,602
337 4,611
338 4,620
339 4,629
340 4,638
341 4,647
342 4,656

$1,578.00
9.00



ADDITIONAL FEES FOR HC DEVELOPMENTS

Pre-final allocation COMPLIANCE MONITORING FEE

Base Fee

Per set-aside unit fee

Number Pre-final
of set-aside | Compliance
343 4,665
344 4,674
345 4,683
346 4,692
347 4,701
348 4,710
349 4719
350 4,728
351 4,737
352 4,746
353 4,755
354 4,764
355 4773
356 4,782
357 4,791
358 4,800
359 4,809
360 4,818
361 4,827
362 4,836
363 4,845
364 4,854
365 4,863
366 4,872
367 4,881
368 4,890
369 4,899
370 4,908
371 4,917
372 4,926
373 4,935
374 4,944
375 4,853
376 4,962
377 4,971
378 4,980
379 4,989
380 4,998
381 5,007
382 5,016
383 5,025
384 5,034.
385 5,043
386 5,052
387 5,061
388 5,070
389 5,079
390 5,088
391 5,097

$1,578.00
9.00



ADDITIONAL FEES FOR HC DEVELOPMENTS

Pre-final allocation COMPLIANCE MONITORING FEE

Base Fee

Per set-aside unit fee

Number Pre-final
of set-aside | Compliance
392 5,106
393 5115
394 5,124
385 5,133
396 5,142
397 5,151
398 5,160
399 5,169
400 5,178

$1,578.00
9.00



RECEIVED APR 0 5 2006

SERVICING AND PROCESSING .
MEMORANDUM OF UNDERSTANDING BETWEEN THE USDA RURAL
DEVELOPMENT AND THE FLORIDA HOUSING FINANCE
CORPORATION

INTRODUCTION

The United States Department of Agriculture Rural Development, hereinafter
referred to as “USDA RD”, and Florida Housing Finance Corporation, hereinafter
referred to as “FHFC” wish to enter into the following Memorandum of
Understanding (“MOU”) regarding the processing and servicing of low-income
housing tax credit projects and the joint financing of projects under our State and
Federal programs. For the purposes of this MOU, the term “FHFC” may also
collectively apply to any private contractors, *authorized delegates™ or other State
Agencies to whom the FHFC has delegated processing and servicing functions as

set forth in Section 42 of the Internal Revenue Code of 1986, as amended (the
“Code™).

USDA RD administers loan and grant programs including 1) Section 515 of the
Housing Act of 1949, which provides loans for housing for very low- and low-
income tenants in rural areas 2) Section 514 and 516 which provide loans and
grants for farmworker housing and 3) Section 538 which provides a guaranteed
loan program for the financing of multi-family housing for very low-, low- and
moderate income tenants. Developers participating in these programs are also
eligible to receive low-income housing credits which are administered through
state or local housing credit agencies, as provided under the Code, and
participatory funding through FHFC administered programs such as the State

Apartment Incentive Loan (SAIL) program and the HOME Investment Partnership
Program.

SCOPE OF THE AGREEMENT

Under this MOU, USDA RD and FHFC agree to engage in cooperative efforts to
enable FHFC to effectively evaluate tax credit requests of USDA RD applicants and
to effectively monitor compliance with tax credit requirements of RD borrowers, as
provided in Section 42 of the Code. USDA RD and FHFC also agree to cooperate in
the processing and construction requirements of projects which are jointly
financed under State and Federal programs. This MOU supersedes and replaces
that certain Servicing MOU effective September 1, 1995 and that certain Processing
MOU signed January 29, 1996. :

EXHIBIT

B




PAGE TWO -

MOU BETWEEN USDA RD AND FHFC

PURPOSE

The purpose of this document is to establish the conditions under which USDA RD

and FHFC agree to operate in an effort to reduce duplication of expenses and to
share information on joint customers.

l. Processing

A. USDA RD in Florida agrees to annually provide FHFC, on projects being
considered and receiving joint funding, with data as follows:

1.

4.

When construction is complete, the ACTUAL Form 1924-13,
Estimate and Certificate of Actual Cost, will be provided, including
any cost analysis prepared by USDA RD.

A complete copy of the appraisal prepared by the USDA RD
appraiser or a copy of an appraisal prepared by an outside
appraiser with the review information from the USDA RD
appraiser, will be provided.

USDA RD will share independently prepared documentation,
including market studies and feasibility studies, and will agree to

accept such documentation independently prepared and
submitted to FHFC.

USDA RD agrees to provide evidence of the review of the plans
and specifications by the USDA RD State Architect.

B. The FHFC agrees to provide annually to USDA RD:

1.

Within thirty (30) days after the closing of the application cycle for
tax credits, a list of those tax credits applications that indicated
that they have, or will have, USDA RD financing. The list shall
include but is not limited to: FHFC application number,
development name, development address, applicant’'s name,
application’s listed point of contact (POC) along with POC’s
address and phone number, number of units in the development,
and amount of USDA RD financing listed.

Within thirty (30) days after FHFC’s Board of Directors approval of
the final ranking of tax credit applications, the list provided in
paragraph B. 1. above with an additional column indicating

whether or not the listed applications have been selected for
tentative funding.
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Parties to this agreement understand that USbA RD does not
certify accuracy of the tax credit applicant’s eligibility nor does USDA

RD certify to the applicant’s compliance with requirements of Section
42 of the IRS Code.

FHFC is to understand that the owner certifies the information to USDA RD
as being true and correct representations, and that USDA RD carries out

periodic reviews and analysis of the data to verify compliance with USDA RD
requirements.

Servicing

A.

B.

FHFC will provide to USDA RD annually an updated list of USDA RD
financed 515 projects which have received low-income housing credits.

USDA RD agrees to assist in providing FHFC with data concerning
tenant income and rent levels on affected projects if the borrower fails
to provide such information when requested.

Parties to this agreement understand that USDA RD does not certify
tenant tax credit income eligibility, nor does USDA RD certify to the
owner's compliance with requirements of Section 42 of the IRS Code,
only that tenant income is based upon a tenant certification /
recertification which is updated annually, and that the certification /
recertification requires a third-party verification. FHFC understands
that the owner certifies to USDA RD monthly as to continued
occupancy and eligibility. USDA RD also carries out periodic
supervisory actions to verify compliance by the owner with USDA RD
tenant requirements.

Within 60 days of each visit, the USDA RD agrees to provide a copy of
the initial post occupancy visit and the triennial supervisory visit
conducted on each project. The visit will be recorded on FRM2000,
Multi-Family Housing Project Management and Occupancy review,
which includes the tenant file reviews, management review and unit
inspection reports.

PERIOD OF AGREEMENT

This agreement will remain in effect until terminated by written notification of
either party.
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MODIFICATION OR AMENDMENT PROVISION

This agreement may be modified or amended only by written agreement of USDA
RD and FHFC. Requests for amendments to the agreement may be initiated by
either of the two parties through written nofification.

COMPLIANCE WITH STATE AND FEDERAL LAW

USDA RD and FHFC agree to observe the requirements of any applicable Federal
and State laws and regulations regarding the handling of any information
exchanged in furtherance of the terms of this MOU.

ACCEPTANCE AND SIGNATURE OF EACH APPROVING PARTY

(Coteto, (o],

Name: CHARLES W. CLEMONS, SR. NamZeT/STEPﬂEN P. AUGER
Title: State Director Title: Executive Director
USDA Rural Development Florida Housing Finance Corporation

Date: February 22, 2006 Date: February 22, 2006




