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STATE OF FLORIDA
FLORIDA HQUSING FINANCE CORPORATION

ROHNERT CIVIC, LLC

Petitioner,

VvS.
APPLICATION NO.

FLORIDA HOUSING FINANCE Fr . Case® Jnok-ov Ty W
CORPORATION

Respondent,

/|
PETITION FOR VARIANCE

FROM RULE 67-21.008(1)(g), F.A.C.
Rhbonert Civic, LLC, a California limited liability company (which, together with any

affiliated entity to 'which it may assign its interest in the Project is hereivafter referred to as
“Petitioner”), which is under contract to purchase the Sterling Palms Apartments, located in
Hillsl'lorough County, Florida, the legal description of which is attached hereto a§ Exhibit “A™
(the “Project”), hereby petitions Florida Housing Finance Corporation (“Coxporation”) for a
variance from Rule 67-21.008(1)(g), Florida Administrative Code, This Petition is filed pursuant

to Section 120,542, Florida Statutes, and Chapter 28-104.002, Florida Administrative Code.

The Petitioner
1. The address, telephone number and facsimile number of the Petitioner are;

Rhonert Civic, LLC

500 Washington Street, Suite 700
San Francisco, California 94111
Attention: Mr. Jeff Jaeger
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2. The address, telephone number and facsimile number of the Petitioner’s

representative are:

Randall M, Babbush, Bsq.

Rutan & Tucker LLP

611 Anton Boulevard

Fourteenth Floor

Costa Mesa, California 92626

Telephone; (714) 641-3456

Facsimile: (714) 546-9035

3. Petitioner has applied for 2006 Series Taxable Multifamily Mortgage Revenue

Bonds (“TMMRRB") financing. This TMMRB financing is being obtained to defease the Florida
Housing Agency’s $14,450,000 Housing Revenue Bonds 1996 Series D-1 (Sterling Palms
Apartment Project) (the “Tax-Exempt Series 1996 Bonds™) which currently finance the Project.
The financing structure for the Project will consist of a first mortgage loan from the Corporation
for MMRB proceeds, which will be placed in escrow to defease the Tax-Exempt Series 1996
Bonds, with credit ephancement for the MMRB being provided via a direct pay credit
enhancement instrument from Fannie Mae. On or about November 1, 2006, tax-exempt
refunding bonds (the “Tax-Exempt MMRB") will be issued. The Tax-Exempt MMRB will be
credit enhanced with a direct pay credit enhancement instrurpent from Fannie Mae, It is
aﬁticipated that the proceeds of the Tax-Exempt MMRB will be used to redeem the Tax-Exempt
Series 1996 Bonds. The TMMRB will be paid off with a draw on the Fannie Mae credit
enhancement. The defeasance escrow will be used to repay Fannie Mae for the draw on its credit

enhancement instrument used to pay off the TMMRB. The TMMRB loan closing for the Project

is intended to take place on or before May 1, 2006.

175/024647-0002
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The Rule From Which Variance is Songht and Action Requested
4, Petitioner requests a variance from a portion of Rule 67-21.008(1)(g), Florida
Administrative Code (the “Audited Statements Rule”), More specifically, Petitioner is seeking
a variance frora the requirement that the audited financial staterments are required with respect to
both the TMMRB and the Tax-Exempt MMRB, such that Petitioner will provide certified
financial statements in all events and audited financial statements only to the extent required by
Fannie Mae as the credit enhancement provider. The Audited Statements Rule provides:
(1) Each Mortgage Loan for a Development made by the Corporation shall:
hk e
(g) Require the submission to the Corporation of an annual audited
financial statement for the Development, and for the Applicant if revenue
from multiple projects is being pledged. An annual financial statement
compiled or certified by a licensed Certified Public Accountant may be
submitted in lieu of an audited financial statement for the Development
prior to the issnance of a certificate of occupancy for any unit in the

Development, provided that the subsequent amnual audited financial
statement shall include all operations since inception.

Petitioner Reqguests A Variance Of The Rule
Set Forth Above for the Following Reasous

5. The Petitioner will invest significant sums of its own capital in purchasing the
Project. The requested waiver of the Audited Statements Rule will improve the cash flow of the
Project, thereby insuring adequacy of funds to properly operate and maintain the Project, provide
for more flexibility in the event of any disruption in project revenues, and will decrease the

chances that the Project could have cash flow issues at some point in time.
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Variance Will Serve the Underlying Purpose Of The Statute

6, Petitioner believes that a variance of the Rule will serve the purposes of the
Statute, which is implemented by the Rule. The AAA credit rating of the enhancer, Fannie Mae,
provides the bondholders and the Corporation with the assurance of principal safety for the
Development,

7. The Corporation -has thé authority pursuant to Sections 120.542(1) and (2),
Florida Statutes, to provide relief from its rule if the purpose of the underlying statute will be or
bas been achieved by other means and when strict application of the 1;1116 would create a
substantial hardship or would violate principles of faimess. Unless the Rule variance is granted,
the Petitioner will be subject to a substantial hardship, which will have a negative and unintended
effect on the viability of an otherwise economically reasonable project. Without approval of this
request, quality affordable housing in Hillsborough could be sacrificed. In a market where
several multifamily projects have comverted to condominjums, Sterling Palms Apartments
remains a viable and high quality altemative for affordable housing,

Type of Variance

8. | The Petitioner requests a variance of the Rule as set forth above such that no
amortization of the TMMRB or the Tax-Exempt MMRB would be required.

9. " A copy of the Petition has been provided to the Joint Administrative Procedures
,Committee, Room 120, The Holland Building, Tallahassee, FL. 32399-1300.

ROHNERT CIVIC, LLC,
a California limited liability company

By: TheG

" .

By:
\edrtis Gardner, Trustee—
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EXHIBIT “A”
LEGAL DESCRIPTION

A pageal of land lylny withia geation § '.gnmahig 30 gouch, Range 20 Easd, and .Eecl:ﬂ.n;l
52, Townzhip 23 Zeuth, Range 20 East, Wi ahoraugh Couney, Perids, mors 'pnr:;i.culaﬂ.:

dazcribed as follows:

conmanpe at tha Nartheast corner of said sechiom 5; Ehence South 83% 3¥° 05% Hegt
atona the ¥orth Lins aof waid Ssarion 5, a distance nﬂ‘lﬂ:.oo foat ta the Hazbesly righ!
R ks e b X
i A2 v a o b 7 L
Providance Ridge Banfewm; Ehence along sass ol wx

Y- Uue . i
Ign:-ghl following four {4) courwes; {1} Nomtch a2* 45¢ Q1 West, w di:tmiso! 28Y.%a

.

fast to tha baginning of p curva, having s radius of 1347.00 feek and & central angla
of 12* 55' Bi*; (3) Weatarly & tha aro of mald curve o tha left, a distanve af
303.70 fest, said arz subbended 2 chaxd vhich hazrs Soaith B3* 477 24% Weot, a
digstance af 303,08 Zeat the beginndng of & nol«tangent corvs, baving a radios of
283,40 feat and a ewm&:m@.- &f 1§* 314 537; (3} Vewkarly slong the sro of zzid
ouxva to the 1afi, a 4istence of 52.935 Lfuet, said app subbcmled by a chord which baers
Sauth 759 18’ 132* Weed, fs dlstmca off 52.76 Lase o the hogimming 4f & cumpoumkd curve,
having a radiux of 3266.5) fazt and a comtral angla of 14° 477 {3%; (4) ¥axferly along
the arc of apid curve to che 1eft, 2 distance &f B10.41 Teet, medd kro subtended by &
et STERLING WINCE, TRITS 7. 8 6 5. 48 vactried 1n ML Dach 56, pags 29 PURLIC
md [ '] . ] .» rﬁl-'. “ .ﬁ ‘ & 19 -1

Coufsty, - Florids; theno ‘daut, along the

Racoxds of Billaboxpugh - 8 Narth dar p?e 03n
Suxcerly boundary line Bt waLd RERRNDNG RMRH, THIT3 3, 8 L3, » Aletince of B34.26

2
fert. co the North 1ina of maid Section 5; thenes Norkh B9* 307 85 Bast,
said Worth bouwnfacy Aine distance of 127.85 faat ta ths Southwest corner nf the
Southeast 274 of the mmlt 34 of sydd Seobion 32; thaence Wargh op* 7' 03¢ East.
a:mmg the Westerly baundary 3ine of said Southaask 1/4 o2 vhe Routhesst 1/4, & &lstance
af 38,52 faety thence Morth 12% 28' 53v MagC, 6 diatents of 87.20 feet; thenca Nexwkh
640 <i* 5%% Bast, 4 &yrance of 55,96 fesk: thence North g¢® 5%/ 0% ¥ast, a distarme
of 57,83 fect) thence Morth £4% 57' 3860 East, 'z digtanpe of $¥.71 fiet; thénce ¥orth
L4® 267 30" East, m digtanca of 96.70 feets thence Horth Sa® 48° 187 Exzk, & distanos
of 104,27 fest: Ehance Hort2 65* 17* 55¢ Eaav, a distance of 103.26¢ feek; thanoe Muxth
€3¢ 26¢ 10" Exat, m dinkance of 108,47 feots thencs Noxth £6° 1p° 13* Fast, & diskanoe
of 122.20 fake; Chente Morth 76* 28° 14* Egat, & digtance of BG.68 fect; thanse Megth
a5* 377 45" ast, & distence of 6%.51 Ueedy thence Notrkly 76¥ 23/ 41% East, & dizbance
of 73.78 feplt; thanca South 62% 3% 20 Eagu, & Alstance of 20.20 Feet; thence Noxrth
83 501 354 Eask, a digtance s 95.30 fast; thewsa North a3¢ 50! 33¢ Ease, & disbance
of 58.59 Teet; thance Bauth U4° CF' 18* Hest, 2 Aiwtande of 456.27 faat, Go ths DPaint

of Baginning.

ALRQ DEFCRIBED A FOLIOWS:

A porticn of the Southamet 1/4 of the Scutheaat 1L/4 of Beckion 22, Towmship 23 Sourn,
Range 20 Easr, and a poztion of Eha North 3/2 &f the Noxghamsr 174 of Seckion 5,
30 #outh, Rangs 20 Kase, Hillsharough County, Florida, being more particularly

desaribnd ma follows:
{CINTINOED ON NEXT FAGE)

‘Fage : of 2
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Commance At the Sputheast camiar af f8id Sectiont 32; rum thence along the Southerly
betndary line of said Seption 3%, North 9i* 11° 49" Hast, » dixtancs of 102,00 faat for
K Toint of Beginniwtg) thence alpag 2 line A02.00 feet ¥ram and arallsl ca che Fas:
bBoupdary of said Secticn §, South 01" 4B8' 45" Weslk, & distance <2 ::7.8¢ Yoz theace
Xoyth 89° :-.:’;:;;g'l:ncthz ‘l’;&i"‘“’;‘.‘lﬁf :’.av.sodfaet;‘ th;;'ncc 201,73 {2s3 dLun she A of
a curve ka ¢« B Q ng a4 radius of 1347.0p Eeat and a choxrd of 3Q3.06
fzer, which henze South 34* 58¢ 11¥ Weak, ta & non~tAnZexY curve whass ant gn:a
Smuth B5® 457 5B~ Waxt: theans 51.95 feok slong the pze of said coxve to the lefe, mald

a radivg of 183,48 fpat and 3 chard of 53.75 Feet Which Bahrs Soubh 77+

cRrve hnvin.g:
29¢ S8t Hegt; bhence 010.41 feab al the arc af & curve be Ghe lefE, sald curwe
having » xadius of A2B6.54 & and a :Lcne.:s faet Which Neaxn Bonkh 63° 10
6Av Wealt; theass Ferzh 012 '3’ 50" Baap, = tanice of 594.26 feab to' the Scutbexly
boundary lins of £ald Sacticn 3%; thence= #lany said Scuthenly Boundary line, Sgotk gfe

11‘ 95" Bast, 4 Sistanes Of 17.65 Léon £0 Lhe Fouthwict afkpax of the Southeaxt L/4
of the Southemat 1/4 »f xald Sactiom 32; thepoa alang the Hesbarly boundary line of the
;Scuthaast 2/i4 of the Southsast 1L/4 of said Bectlon 3z, Moxeh 03¢ 17/ 50" Lask, =
diztance of 38,52 reat; thence North 73¢ 37¢ 387 Egot, a distanoce of 87.20 fest; thence
Noxth 657 57" 45" Rask, a diztance gf 55.8¢ feel; Chenoe Noxth 6¢ 10° 07" Hast, a
distsnee of 57.03 faer; thencw Yoxth o8¢ 05° 24¢ Ease, a distange sf 96.71 feak; Ehanca
North €59 27* 24" Tant, a distence of 56.79 . feet: thagoe North &£7° 55° 05" Hast, &
distence of 104,27 Lfeet; thence Naxth 65+ AB! 41VY Bagt, n distence of 103.25 Faet;
thenea North €3% 46* S5 t, a distance of 10B8.47 fects thenee North 674 197 14
feek; thenoa North 779 23! pRe East, & diotance &F 86.88

East, a dighante of ‘112,207
fack; thence Boxth 87> D¢ 6% Bast, a disvance of §7.91 faalk; thenoe Borth 77 427 23>

East, & dipterse of ¥3.7P fadt; theoen SBcuth 81° 2§ 42 S4ge, 3 digtxare off 20.27
feet; thence North 85® t1‘ 6' East, a distance of 153.85 fep: ho & line 10Z.0D0 fest
from and payallal to tha Bast '™ of said Saction 32; thance aluny sadd line South
or® 20° 04" Hamt, & diskance of 45E,.2% faat £a ths Point of Beplvning.
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