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STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION
FHFC Cose ¥ 200600510
ROHNERT CIVIC, LLC

Petitioner,

vs.
APPLICATION NO.

FLORIDA HOUSING FINANCE
CORPORATION

Respondent,

/
PETITION FOR VARIANCE

FROM RULE 67-21.008(1)(b), F.A.C.

Rhonert Civic, LLC, a California limnited liability company (which, together with any
affiliated entity to which it may assign its int;:rest in the Project is hereinafter referred to ag
“Petitioner’’), which is under coniract to purchase the Sterling Palms Apartments, located in
Hi]lst'aoroug.h County, Florida, the legal description of which is attached hereto as Exhibit “A”
(the “Project”), hereby petitions Florida Housing Finance Corporation (“Corporation™) for a
variance from Rule 67-21.008(1)(b), Florida Administrative Code, This Petition is filed pursuant

to Section 120.542, Florida Statutes, and Chapter 28-104.002, Florida Administrative Code.

The Petitioner

1. The address, telephone number and facsimile number of the Petitioner are:

Rhonert Civic, LI.C

500 Washington Street, Suite 700
San Francisco, Califormia 94111
Attention: Mr. Jeff Jaeger
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2. The address, telephone number aud facsimile pumber of the Petitioner’s

| representative are:

Randall M, Babbush, Esq.

Rutan & Tucker LLP

611 Anton Boulevard

Fourteenth Floor

Costa Mesa, California 92626

Telephone: (714) 641-3456

Facsimile; (714) 546-9035

3. Petitianer has applied for 2006 Series Taxable Multifamily Mortgage Revenue

Bonds (“TMMRB") financing. This TMMRB financing is being obtained to defease the Florida
Housing Agency’s $14,450,000 Housing Revenue Bonds 1996 Series D-1 (Sterling Palms
Apartment Project) (the “Tax-Exempt Series 1996 Bonds™) which currently finance the Project.
The financing structure for the Project will consist of a first mortgage loau from the Corporation
for MMRB proceeds, which will be placed in escrow to defease the Tax-Exempt Series 1996
Bonds, with credit enhancement for the MMRB being provided via a direct pay credit
enhancement instrumment from Fannie Mae. On or about November 1, 2006, tax-exempt
refunding bonds (the “Tax-Exempt MMRB”) will be issued. The Tax-Exempt MMRB will he
credit enhanced with a direct pay credit enhancement instrument from Fannie Mae. It is
anticipated that the proceeds of the Tax-Exempt MMRB will be used to redeem the Tax-Exempt
Series 1996 Bonds. The TMMRB will be paid off with a draw on the Fannie Mae credit
enhancement, The defeasance escrow will be used to repay Fannie Mae fot the draw on its credit

enhancement instrument used to pay off the TMMRB. The TMMRB loan closing for the Project

is intended to take place on or before May 1, 2006,

175/1024647-0002
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The Rule From Which Variance is Sought and Action Requested

4, Petitioner requests a variance from a portion of Rule 67-21.008(1)(b), Florida
Administrative Code (the “Amortization Rule”). More specifically, Petitioner is seeking a
variance from the requirement the amortization is required with respect to both the TMMRB and
the Tax-Exempt MMRB, such that no amortization is required with respect to either of these
loans, The Amortization Rule provides:

(1)  Each Morttgage Loan for a Development made by the Corporation shall:

Nk

(b) Provide for a fully amortized payment of the Mortgage Loan in full
beginning on the earlier of 36 months after closing, or stabilized
occupancy, or conversion to permanent financing under the loan
documents and ending no later than the expiration of the useful life of the
property, and in any event, no later than 45 years from the date of the
Mortgage Loan. '

Statute Implement By The Rule

5. The statute that the Ruole is implementing is Section 420.508(3)(a), Florida

Statutes,
Petitioner Requests A Variance Of The Rule
Set Forth Above for the Following Reasons
6. The Petitioner will invest significant sums of its own capital in purchasing the

Project. The requested “interest only™ loan will improve the cash flow of the Project, thereby
insuring adequacy of funds to properly operate and maintain the Project, provide for more
flexibility in the event of any disruption in project revenues, and will decrease the chances that

the Project could have cash flow issues at some point in time.

178/024647.0002
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Variance Will Serve the Underlying Purpose Of The Statute

7. Petitioner believes that a variance of the Rule will serve the purposes of the
Statute, which is implemented by the Rule, The AAA credit rating of the enhancer, Fannie Mae,
érovides the bondholders and the Corporation with the assurance of principal safety for the
Development.

8. The Corporation has the authority pursuant to Sections 120.542(1) and (2),
Florida Statutes, to provide relief from its fule if the purpose of the underlying statute will be or
has been achieved by other means and when strict application of the rule would create a
substantial hardship or would violate principles of fairness. Unless the Rule variance is granted,

- the Petitioner will be subject to a substantial hardship, which will have a negative and unintended
effect on the viability of an otherwise economically reasonable project. Without approval of this
request, quality affordable housing in Hillsborough could be sacrificed. In a market where
several multifamily projects have converted to condominiums, Sterling Palms Apartments
remains a viable and high quality altemaFiVe for affordable housing.

Type of Variance

9. The Petitioner requests a variance of the Rule as set forth above such that no
amortization of the TMMRB or the Tax-Exempt MMRB would l;e required.

10. A copy of the Petition has been provided to the Joint Administrative Procedures
Committee, Room 120, The Holland Building, Tallahassee, FL 32399-1300.

ROHNERT CIVIC, L1C,
a California limited liability company

By.  The Gardnér Farily Trust U/D/T
Aprill 19, 2002, its bet

By: =
“eurtis Gardner, Trustee

175K124647-0002
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EXHIBIT “A”
LEGAL DESCRIPTION

A paresl of land Lylngy within Sechian 5, fownkhip 30 Scuth, Eagge 20 Eser, xnd & hiola
12, Township 25 South, Range Z8 East, ﬂ'ﬂ.i-lborough Q:une.:}‘,' Plewidz, mrglparci.czfulz

degscrited as fnllows:

Commance at the Northeasst cooner of sald sadefon 57 Ehence * 3I§' 0S* Wagt
along the North ling of anld Seation S, a distanes n!."’:r.uefi -1 fesc%ug: :slfe stt&:ir right
of way lins of Frovidence Rald for a POINT OPF BEGINNING; thesce South 00 03! 92W Ragk,
aleng said Westerly wight of way line, & dishance of 166.80 faet to tha Wartherly right
cof way line of Providence Ridge Edulevardsy thence along eaid Northerly right of way
Xins Ehe fallowing foux {4) courves: (1) North 63° 45’ 03* Wewt, u distance of 207.64
. fagt to thn baginning of 3 curve, having a radive of 1347.00 ferk and z cautyal anglie
of 22= §5' 0BY; (2) Westerly along the are of sald ctwe to the left, & disbaase of
303,70 fFeet, wald ‘ars subtendsd by u choxd whizh hears Souith 83* £7* 24% Hegk, a
distance of 303.85 fear the beginping of a man-tangent curve, having a radius of
183,49 Faet and a o , ¥g3e of 31§% 21 53v; (3) Westesly the =re of Eeid
ouyrva po the left, a gistanoe of 52.93 feek, said arc subkendag by & choxd whith bakrs
Eourh 964 19' 12* Wesk, » distance of ¥2,76 fast to the heswn? of & compound curve,
having a yading of 3205.53 feet and a central apgle of 14% 0V’ &3y (£) Wasteply atong
the aro Of sald durve to the lefk, = distance of B10.41 'fesk, srid are subtendad by a
ajoxd which baaxs Sourh 60* §5° 21" Hegt, a dlstanse of B4E.25 fest to the Sontheast
m °£ Em'n:m RANCH, 0NXI6 7, 8 & 3, sc yecordsd in ﬁt‘ &n.nhngf. r9, Public
Hillsberaush o Plovdide; shance Morth t, slomy the

Fasterly houndayy line of mfsmm FANCH, TMTTS 7, 8 & 9, & distanos of 594.36
fest o the Noxth bovadaxy line of suld Seoction 5; thencs Norkh 49* a2 OR¢ Axar, 'slongy
szid North boundary line distimae of 127.65 Yaaf to thw Scuthwest eormer of the
southeast 1./4 of the seuﬁ:ath /4 of asid teckion 32; thanpe Marth ao* &7 63° Past,
the Weaterly bowdary 1lins of sxid Southeusk 1/4 of tha Gocukhezat /4, & distsnce

aleng

of AB.52 feat; thence Morth 72% 257 £2% Eust, 0 discance af §7.30 feal; thenca Harkh
64" 26" 53¢ Past, & diztangs a{ 25.65 Feal; khance Horth s4% 53¢ 20% Bast, a digtanoe
of 97.83 Foat: thence Fawkth 64F S57T¢ 3£M Bask, "a digstanca of 96.71 Iget; thifwse Horth
H4% 16° 38" Paxt, o diatuuce of 26.75 fegbs theonce North §6° 4B 18" Emak, A A.stance
of 104.27 fedt; thence Nerth 65° 17* 55* Eseot, a distance of 103.36 fevk; thence Noxth
€29 36' A0F Ruat, m Gistance of 108,47 Rest; thenow Nokth 66° 1B* 23* Eagk, a distance
of 112.20 fest; theneos North 76° 28’ 16* Egrt, & dicbance of 86.65 feat; thenne Nowth
BS* 57° 49" Keeh, a distunca of §7,51 feed; thinoa Wargh 96* 21¢ 43P Exst, & diskance
of 73.78 foet; thence South 824 377 200 Eesp, a digtance of 90.25 foet: thence ¥arth
€37 5p¢ 35Y Egat, a disbance of 95.30 faet; thence North B3* 502 39% Faze, = distance
of 5a.5¢ Lfoet; e Scuth 0Q° 03¢ 1E¥ West, a distinok of 458.21 fas®, te the Podnt

ef Beginning.,

ALSD DRSCRIBED A8 FOLLOWS:

A porticn ol the Southazat 3/4 of the Sputhasat 1/4 of Spction 32, TownsWip 28 Seueh,
Range 20 Eaat, and a portion of tha Nogth 3/2 ¢f the HNorthaast 14 uf secktion S,
30 Seuth, Range 20 East, Hillzborough Courty, Florlida, heing more pazticolarly

dezeribad g Fcllows,
{CONTINUED Y NEBXT TALE)

-

Fage L QL 2
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Conmence At the Southesat acurner af gaid Seection 32; run chence aleng the Soukharly
houngwry line of sadd Sechion 32, North 93¢ 217 43¥ Fast, w digstanca of 102,00 feat for
A Poind of Heginniny; therce zlong & ling 102.90 fest frem aad parallel ta the Easg
boundary of sadd Saction 5, South QL® OBY 45" Wesb, & digkrnce 55 i::,8d feer; rhence
Wazth 34° 34’ X7 Wast, 3 distance ¢F 287,59 Zerty thangg 703.79 L8232 anenks she ass of
A ourve o the lafc, arvs having a radius of A347.00 faek and 2 choxd of 205.06
Zaat saioh bevrs Scuth £4° 58”7 )1% ¥ear, ko w noA-tangent curve whose tangent bears
Soukh 50 45’ SA" Wart: rheavs 52,98 feel slogg the bro of =aid curve ta the left, said

curire having a redins of 183.468 foat and a chovd of 53,75 feet which bears South 77+
tbe lafl, Sadd curve

25 s8¢ Wast) Lbhence B19.43 Zeeh xlong the ave of & carve ke
having 3 radius of 3206.%4 fget and A chovd ADA 35 fuet which Neara Eombh 62° 344
00V Wesl; Ehence Harch 0117+ 50% Rast, & digbance of 354.26 foat to the Santbarly

boundayy lina 8f sald fection 22; thence alahg said Southawdly boundary line, Sewel: age
AL’ 05* BaZb, & GiSTAnce Of 137.85 £eSh 10 Ehe SOuthWwaet dornar of che Southsast LW
of the Southazst 1/4 of spid Ssction 32; thense along the Heaterly Jine af shae
;Southeast 1/t of tha Sautheust 1/4 of sald Zection 32, Worthn 0i1° 17° 2o* Yxse, o
distance of 38,592 Teet; Ehenca North 73% 317+ 28 Ezst, & distdnos of §7.20 fsat; thence
North £5° 8§ 45" Bast, a distance af 55.A¢ feeky thance Novtp 66* 16¢ 07¥ East, &
digcsuas of §7.07 feak) theucs Noxch 68 0g' 234 Bast, a distince of 36.71 Lesty thanca
North §5° 27* 2¢¢ Tast, a distance of 96.75 .fosts; Thance Hoxgh &Y% 55* 0% Jast, &
distance of 104.27 fest; thence Horth 65° 18' 41" Past, & distance of 103.25 feal;

Mt €A L6¢ SEN FasE, 4 distanoes of 10B.47 fasts chence Nerch ¢7¢ 257 QW
Bask, a digtance of *112,.20 fesk; thence Rorkh ¥7? 33’ 02% Eaak, & distunce of 86.80
femk; thenee North §7° 04° 35¢ East, a distauce of £7.51 faat; thonoe Nogth 774 32/ 207
Bagt, a diskance of %3.78 feeb; thange Zouth e1° 25/ 429 Beap, & distinca of 20.27
faeb; thenos Norrh 85 Ni’ I EBagt, a digtance of 153,03 faek to & ling 102,00 fest
from abpd parallel to tha Exst Boundary of said Saction 32; thenca along said Xine South
gle 20 8¢+ Wesk, a dickance of 458,31 Ffaa® to tbe Folnt of Bug .
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