STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

LAKESIDE VILLAGE HOUSING, LTD., LLLP

Petitioner,
VS. CASE NO.: aDo5=0SSV)

FLORIDA HOUSING FINANCE CORPORATION,

Respondent.

PETITION FOR WAIVER OF RULE 67-48.004(14) AND RULE 67-48-004(1)(a) AND
PART I1.A.2.a.(1) AND PART I1.B.1. OF THE UNIVERSAL APPLICATION
INSTRUCTIONS FOR A CHANGE IN THE IDENTITY OF THE PETITIONER’S
DEVELOPER AND THE PETITIONER’S OWNERSHIP STRUCTURE

Lakeside Village Housing, Lid., LLLP (the “Petitioner”) hereby petitions the Florida

- Housing Finance Corporation (the “Corporation™) for a waiver of the Corporation’s prohibition

on changes in the identity of an applicant’s developer and an applicant’s ownership structure.

See Rule 67-48.004(14), F.A.C. (the “Developer Rule”) and Rule 67-48.004(1)(a), F.A.C.

(together with the Developer Rule, the “Rules”); Part IL.A.2.a.(1), Universal Application

Instructions — Housing Credit (HC) Program (the “Application Instructions”); and Part I1.B.1.,
Application Instructions.

In support of its petition, the Petitioner states:

1. The address, telephone number, facsimile number and e-mail address of the
Petitioner are:

Lakeside Village Housing, Ltd., LLLP
211 North Ridgewood Avenue, Suite 200
Daytona Beach, Florida 32114

(386) 253-5653 ext. 306

(386) 255-2136

gamblep@dbhafl.org
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2. The contact person, along with contact information and relationship, for the
Petitioner’s Application — Housing Credit (HC) Program (the “Application”) is:

Mr. Joyours P. Gamble

211 North Ridgewood Avenue, Suite 200

Daytona Beach, Florida 32114

(386) 253-5653 ext. 306

(386) 255-2136

gamblep@dbhafl.org

President — Lakeside Village Partners, Inc. (one of Petitioner’s co-
general partners)

3. The address, telephone number and facsimile number of the Petitioner’s attorney
are:
Gary J. Cohen, Esq.
Shutts & Bowen LLP
1500 Miami Center
201 S. Biscayne Blvd.
Miami, FL 33131
(305) 347-7308
(305) 347-7808

4. The Petitioner timely submitted its Application in the 2005 cycle (Application
#2005-031C) for the development named “Lakeside Village” (the “Development™).

5. At the time of the Petitioner’s submittal of its Application, the Petitioner’s co-
Developers (as the term is used in the Developer Rule and the Application Instructions) were
TCG Daytona Beach, LLC (the “TCG Developer Entity”) and Lakeside Village Development,
LLC (the “Authority Developer Entity”), as identified in its Application, and both entities had
the required experience to serve as the sole Developer of the Development. To verify the
required experience of the Authority Developer Entity, the Petitioner has attached hereto an
executed Developer Certification Form and the Developer’s Prior Experience Chart for the
Authority Developer Entity behind a tab labeled “Exhibit 11.”

6. Further, at the time of the Petitioner’s submittal of its Application, the Petitioner’s
co-General Partners were South Street, LLC (the “TCG GP Entity”) and Lakeside Village
Partners, Inc. (the “Authority GP Entity”), as identified in its Application.

7. The Authority Developer Entity and the Authority GP Entity are instrumentalities
of The Housing Authority of the City of Daytona, Beach, Florida (the “Authority”). The TCG
GP Entity is affiliated with the TCG Developer Entity.

8. Subsequent to the Petitioner filing its Application, the Authority exercised its
right to terminate the TCG Developer Entity for convenience under that certain Master
Development Agreement dated March 31, 2004, between the Authority and the TCG Developer
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Entity (the “Agreement”), whereby the TCG Developer Entity was to provide certain
development services in connection with the Development.

9. As part of the termination of the TCG Developer Entity’s obligations under the
Agreement, the TCG GP Entity will be required to assign all of its interest in the Petitioner to the
Authority GP Entity. As a result of a mediated settlement agreement between TCG Developer
Entity and its affiliates (“TCG”) and the Authority, TCG has agreed to withdraw the TCG
Developer Entity and the TCG GP Entity, and to execute all documents necessary in connection
therewith.

10. Accordingly, the Petitioner seeks to: (i) remove the TCG Developer Entity, as a
co-Developer, and have the Authority Developer Entity and Picerne Affordable Development,
LLC (the “New Developer Entity”) be identified for purposes of the Application and all other
purposes as the Petitioner’s co-Developers; and (i1) remove the TCG GP Entity, as a co-General
Partner, and have the Authority GP Entity and Picerne Lakeside Village, LLC (the “New GP
Entity”) be identified for purposes of the Application and all other purposes as the Petitioner’s
co-General Partners. The New Developer Entity has the required experience to serve as a co-
Developer of the Development. To verify the required experience of the New Developer Entity,
Petitioner has attached hereto an executed Developer Certification Form and the Developer’s
Prior Experience Chart for the New Developer Entity behind the tab labeled “Exhibit 11.” As a
result of the withdrawal of the TCG GP Entity and the admission of the New GP Entity, the New
GP Entity will own a 0.0051% general partner interest and the Authority GP will own a 0.0049%
general partner interest; in other words, the New GP Entity will succeed to the 0.0051% general
partner interest formerly held by the TCG GP Entity.

11. Consequently, a waiver of the applicable Rules and Application Instructions is
necessary to change the identification of the Petitioner’s Developer and to change the
Petitioner’s ownership structure.

12. Section 420.501 through 420.516 of the Florida Statutes sets forth the Florida
Housing Corporation Act (the “Act”), which designates the Corporation as the State of Florida
admuinistrator for the State Housing Tax Credit Program to establish procedures necessary for the
proper allocation of tax credits and to ensure the maximum use of available credits in order to
encourage development of low-income housing and associated mixed-use projects in urban areas
(the “Procedures”). See §§420,501, 420.5093, Fla. Stat. (2004). These Procedures are
established in Rule Chapter 67, Florida Administrative Code. Accordingly, as set forth below,
the Rules and the Application Instructions subject to Petitioner’s waiver request are
implementing, among other sections of the Act, the statutory authorization for the Corporation’s
establishment of Procedures for the State Housing Tax Credit Program. 7d.

13.  The prohibition on changing the identity of an Applicant’s (as the term is used in
the Developer Rule and the Application Instructions) Developer is found in the Developer Rule,

which provides that:

“(14) Notwithstanding any other provision of these rules, there are certain items
that must be included in the Application and cannot be revised, corrected or
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supplemented after the Application Deadline. Failure to submit these items in the
Application at the time of the Application Deadline shall result in rejection of the
Application without opportunity to submit additional information. Any attempted
changes to these items will not be accepted. Those items are as follows:

(b) Identity of each Developer, including all co-Developers;...”

14. Further, the prohibition on changing the identity of an Applicant’s Developer is
found in Part I[.B.1. of the Application Instructions, which provides that:

“1. Developer or principal of Developer (Threshold)

The identity of the Developer(s) listed in this Application may not change
until construction or Rehabilitation/Substantial Rehabilitation of the Development
is complete.”

15. Rule 67-48.004(1)(a) defines the “Universal Application Package” and adopts its
contents (including the Universal Application Instructions discussed more fully below) and
incorporates them by reference into the foregoing Rule. Page 4 of the 2005 Universal
Application Instructions (Part I1.A.2.a.(1)) provides as follows:

“If applying for HC, the Applicant must be a limited partnership
(including a limited liabily limited partnership) or a limited liability
company. The Applicant entity shall be the recipient of the Housing
Credits and cannot be changed until after a Final Housing Credit
Allocation has been issued. Replacement of the Applicant or a material
change (33.3% or more of the Applicant, a General Partner of the
Applicant, or a member of the Applicant) in the ownership structure of the
named Applicant prior to this time shall result in disqualification from
receiving an allocation and shall be deemed a material misrepresentation.
Changes to the limited partner of a limited partnership will not result in
disqualification.”

16. The facts stated in Paragraphs 4 through 11 above demonstrate the circumstances
that justify the waivers to change the identification of the Petitioner’s Developer and the
Petitioner’s change of ownership.

17.  The requested waiver to change the identification of the Petitioner’s Developer
will not adversely impact the Development or the Corporation or be prejudicial to the
Development or to the market to be served by the Development, because the Authority
Developer Entity and the New Developer Entity have the required experience to serve as the co-
Developers of the Development. However, the denial of the requested waiver will create a
substantial hardship for the Petitioner, arising from a difference in the management philosophies
of the TCG Developer Entity and the Authority Developer Entity, which the Petitioner believes
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will result in unnecessary delay and expense and make it impossible to complete the
Development on time and within budget.

18. The requested waiver to change the Petitioner’s ownership structure will not
adversely impact the Development or the Corporation. However, the denial of the requested
waiver will create a substantial hardship for the Petitioner, arising from a difference in the
management philosophies of the TCG GP Entity and the Authority GP Entity, which the
Petitioner believes will result in unnecessary delay and expense and make it impossible to
complete the Development on time and within budget.

19.  Further, the requested Rule and Application Instruction waivers to change the
identification of the Petitioner’s Developer and the Petitioner’s ownership structure will further
the Authority’s public purpose of providing low-income housing for the residents of the City of
Daytona Beach, Florida and the Corporation’s and the Act’s purpose of ensuring the maximum
use of available credits in order to encourage development of low-income housing and associated
mixed-use projects in urban areas.

20. The waivers being sought are permanent in nature.
21. Should the Corporation require additional information, the Petitioner is available
to answer any questions and to provide any additional information necessary for consideration of

this petition.

WHEREFORE, the Petitioner respectfully requests that the Corporation:

=3

A. Consider this Petition in conjunction with the Petitioner’s Application;
B. Grant this Petition and all the relief requested herein;
C. Waive the prohibition on changing the identity of the Petitioner’s

Developer and the Petitioner’s ownership structure by: (i) allowing the
removal of the TCG Developer Entity, as a co-Developer, and allowing
the Authority Developer Entity and the New Developer Entity to be
identified for purposes of the Application and all other purposes as the
Petitioner’s co-Developers; and (ii) allowing the removal of the TCG GP
Entity, as a co-General Partner, as identified in the Application, and the
admission of New GP Entity as a co-General Partner and allowing the
Authority GP Entity and New GP Entity to be identified for purposes of
the Application and all other purposes as the Petitioner’s co-General
Partners; and
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D. Grant such further relief as may be deemed appropriate.
Respectfully submitted,

LAKESIDE VILLAGE HOUSING, LTD.,
LLLP, a Florida limited liability limited partnership

By: Lakeside Village Partners, Inc., a Florida
for profit corporation, its General Partner

By:

Joyoufs P. Gamble, President
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CERTIFICATE OF SERVICE

The Petition is being served by facsimile and overnight delivery for filing with the
Corporation Clerk for the Florida Housing Finance Corporation, 227 North Bronough Street,
Suite 5000, Tallahassee, Florida 32301, with copies served by overnight delivery on the Joint
Administrative Procedures Committee, Room 120, 600 Calhoun Street, The Holland Building,

Tallahassee, Florida 32399-1300, on December -, 2005.

J oyours"P. Gamble
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DEVELOPER OR PRINCIPAL OF DEVELOPER
CERTIFICATION

Name of Developmert: 1. 4K

Yune of Developer: 7L.£]_k

velopment, LLC

Name of principal of Developer, il npplicable: __ e

Address of Develaper B ’_2_]‘_'}«_7_“_}_}}_52"1 OO_(LA_Y(J nue , S 3] 1 t SJAEQD -

Daytona Beach, Florida 32014

(38

Telephone No. of Irevelopers |

Jo. of Developer _(ﬂﬁ_lzsﬁi.ﬁﬁ,6,~ —

EMal Adbess G ovaitabler _gamblep@dbhafl.org

Relationship to Applicant

As ﬂtw: Treveloper or principal of the Developer af the referenced Development, 1 cerafy Gt [ have the requisite skills,
experianee g ereelt worthiness 1o suceesshully preduce the wnits propesed by this Application. I further centify that th:
design, plans, and specifications for the proposed Development will comply with a1l frderal, state and Jocal regriremients and
the requitements of tic Foderal Fiar Housing Act ns nnplemcotad by 24 CPR 100, Scetion 501 of the Retubilitaton At of
1973, wnd Titles F am! 11 of the Americans with Disabilitics Act of 1990 as implemented by 28 CIR 35, wncorporating the
most recent amendmictds and other begislanon, regulations, ades, and other rdated requirancents which apply or could wpply w
the pregiosed Devdopment. T have developed and completed; i.c., the certificate of cecupancy has been dssued for atleast onz
building, atleast two afferdable rental housiog developments, 3t fesst one of which consists o a total number of iits ne less
than 30 perent of the total number of uamts in the Development proposed by dus Application, as evidenced by the
accornpanying prior cxp:ﬁcncc chart, T understand | am the Develope or prindpal of te Devclaper of recond far this

Development and that, if funded by the Corparation, T will ranainin this capacity untit the Developmicnt Ins been completed
I certify that naither (e Developer, Applicant, any Pricipal or Fiasncid Beneh has any existiag
participating in Cerpuraton programs that remain in non-conpliance with the Code, applicable rule chupter, or applicabic
taan dociracnts and for which my appli:'iblc cure period granted for correcting such nen-compliance has ended 1 fiwehiey
c:rtg‘ that the infermaticn p’va\q&:d mllun this Applicalion is tue and correst.

il A DT /‘\/,f,t»
Sighatwd of I)bw-]opc or prmurﬂl
of )e\clo;u

velopraents

Joyours Gaamble
Dmth

k)

mkdyyryy  Print or Type Wame of Signatory

Witne :lo Developer’s oi
princpal of Developer’s Slanature

APTLICANT'S CERTIFICATION

I z{‘m’fy that the I)evelopcr identified above wa Seve as the Developer of the praposed Developmenl

) ‘)J—r:.(i.w

CRTE A i

Joyo

Applicant's %‘vnumm

s

Print o

§§ s certifeation contmny cotTetBons b
1o meet threshold and will be rejected. The certificutron migy be photosopicd.

swbite-onl’, o if itis seanned, imaged, altered, or retyped, the Appheation wid) far
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Daytona Beach Housing Authority

Name of Location Affordable Total Number
Development (City & State) Housing Of Units
Program
Windsor Apartments Daytona Beach, Public Housing 150
FL
Maley Apartments Daytona Beach, Public Housing 150
FL
Bethune Village Daytona Beach, Public Housing 305
FL
Caroline Village Daytona Beach, Public Housing 100
FL
Palmetto Park Daytona Beach, Public Housing 130
FL
MLK Apartments Daytona Beach, Public Housing 100

FL




NOV-29-2005(TUE) 12:17 TCG Development Service, LLC (FAX)331 563 6160 P. 002/004
301 563 6160

November 29, 2005

VIA FACSIMILE AND REGULAR U.S. MAIL

Mr. Steve P. Auger, Executive Director
Florida Housing Finance Corporation
227 N. Bronough Street, Suite 5000
Tallahassee, FL 32301

Re:  Pine Haven Housing, Ltd., LLLP
The Villages at Malifax Housing, Ltd., LLLP
Lekeside Village MHousing, Ltd., LLLP

Dear Mr. Auger:

This letter is to notify you that we have assigned our gensral partnership interests in the above-
named partnerships to the co-general partner affiliates of The Housing Authority of the City of
Daytona Beach, Florida. Attached are copies of the applicable assignments. 1n light of these
assignments, we are withdrawing our opposition to the petition submitied in the namc of Pinc
Haven Housing, Ltd., LLLP for a waiver of Rule 67-48.004(14), Rule 67-48.002 (111) and Part
ILA.2.2.0).

Sincerely,

kS

Pcter Behringer
Executive Vice President

Enclosures

cc: Joyours Gamble (via facsimile)
Bemice Saxon (via facsimile)

c\dbha\formstsettiementscriement agr 1026051 jve,doc

RECETVED TIME - NOV. 29. 10:52AM



DEVELOPER OR PRINCIPAL OF DEVELOPER
CERTIFICATION

Name of Development: Lakeside Village

Narme of Developer: Picerne Affordable Development, LLC

Name of principal of Developer, if applicable:

Address of Developer: _247 N. Westmonte Drive, Altamonte Springs, Florida 32714

Telephone No. of Developer: (407) 772-0200

Fax No. of Developer: (407) 772-0220

E-Mail Address (if available); _ Kkchoc@picernefl.com

Relationship to Applicant; None

As the Developer or principal of the Developer of the referenced Development, 1 certify that T have the requisite skills,
experience and credit worthiness to successfully produce the units proposed by this Application. I further certify that the
design, plans, and specifications for the proposed Development will comply with all federal, state and local requirements and
the requirements of the Federal Fair Housing Act as implemented by 24 CFR 100, Section 504 of the Rehabilitation Act of
1973, and Titles IT and I of the Americans with Disabilities Act of 1990 as implemented by 28 CFR 385, incorporating the
most recent amendments and other legislation, reguiations, rules, and other related requirements which apply or could apply to
the proposed Development. 1 have developed and completed; i.¢., the certificate of occupancy has been issued for atleast one
building, at least two affordable rental housing developments, at least one of which consists of a total number of units no less
than 50 percent of the total number of units in the Development proposed by this Application, as evidenced by the
accompanying prior experience chart. I understand I am the Developer or principal of the Developer of record for this
Development and that, if funded by the Corporation, I will remain in this capacity until the Development has been cornpleted.
1 certify that neither the Devcloper, Applicant, any Principal or Financial Beneficiary has any existing Developments
participating in Corporation programs that remain in non-compliance with the Code, applicable rule chapter, or app licable
loan documents and for which any applicable cure period granted for correcting such non comphancc has ended. I further
certify that the informatig vided within this Application is true and correct.

08/05/2005 | Robert M. Picerne

Signature of Developer or principal Date (nm/ddlyyyy) Print or Type Name of Signatory
of Deyeloper

Niole /&/IQ/)M 08/05/2005  Carole Graham
Witness to Developer's or Date (mm/dd/yyyy) Print or Type Name of Signatory

principal of Developer’s Signature

APPLICANT'S CERTIFICATION

I certify that the D¢ ¢r identified above will serve as the Developer of the proposed Development.

———"08/05/2005 Robert M. Picerne
-
Applicant's Signature Date mm/dd/yyyy) Print or Type Name of Signatory
_08/05/2005 Carole Graham

Witness to Applicant's Signature  Date (mm/dd/yyyy) Print or Type Name of Signatory

I7 this certification contains corrections or *white-out’, or if it is scanned, imaged, altered, or retyped, the Application will fail
to meet threshold and wili be rejected. The certification may be photocopied.
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PRIOR EXPERIENCE CHART
Developer: Picerne Afforable Development, LLC

Location Aﬁord?ble Total Number
Name of Development Housing of Units
(City & State) Program
Tower Point Apartments l.ake Wales, Florida LIHTC 192
Woodland Point Apartments Palatka, Fiorida LIKTC 120
Holly Ridge Senior Apartments Palatka, Florida LIHTC 120
QOrlando,
Lake Weston Point unincorporated LIHTC 240

Orange County,

Florida




