STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

CABE NQ.

ISLAND PLACE APARTMENTS, LLO,
a Florida lmited Hability company,

Petitioner,
Ys.
FLORIDA HOUSENG FINANCE CORPORATION,

Respondens.

FETITIONER ISLAND PLACE'S PETITION FOR WAIVER OF
RULE 67-48.006(9a)’8 COMPLIANCE PERIOD

Petitioner tsland Place Apartments, LLC, 2 Florida limited liability corpany (“Istand
Place™) petitions Respondent Florida Housing Finance Corporation ("Corporation™) for a waiver
of the compliance perioad for 2 SATL fean under Rale 67-48.006(93 a), Florids Administrative
Code ("F.AC (the “RBule™. In support of 115 Petition, Island Place states:

i, Pursuant to Section 120.542, Fla. Stat.{2001) and Chapter 28-104, ¥ A.C.. Island
Place requests a waiver of the Compliance Period so that it commences prior to and as a
vondition for final disbursement of procesds from g 52,800,000 loan ("SAIL Loan”™) awarded by
the Corporation 1o Island Place. The SATL Loan. and other funding, were obtained for the
purpose of rehabilitating 2 19%-unit multifamity residential rental housing project {Vthe

Brevelopment™). The requested change will not adversely effect the SAIL Loan or the




Development, but a devial of the request would result in a substantial economic he rdship o

Istund Place.

3

follows;

4.

The name, address, welephone and facsimile numbers of the Petitioner are:

Island Place Apartments, LLC

Attention: Agustin Dominguer, President

300N W, 12% Avenue

Mirami, Flonds 33128

Office: 303-32

Facsimile: 3{35-32
The name, address, telephone and facsimile nunibers of Petitioner’s stior Ney are;

Brian I McDonoug h, Hsguire

STEHARNS WEAVER MILLER WEIKSLER

ALHADEPF & SITTERSON, PA.

Suite 2200

Museum Towes

1560 West Plagler Strept

Miami, Florida ? 51 30

Telephone: t ~ 789-33 ?ﬁ

Facsimile 5 789.3395

Rule 67-48.002(24), F.AC, defines the Compliance Period for SAIL loans as

“Compliance Period” means, with respect to a SAIL Development,
a wimimum period of 15 years from the date the first residential
unit is oecupied: . .. However, for SAIL . | Developments which
coutain occupied nnits m be rehabilitated, the Complisnce Period
shall begin ot closing of the SAIL L loan.

Rule 67-48.006(9)a) cstablishes compliance and reporiing requirements for SAIL

toans, The relevant provisions of Rule 67-43.006 provide as follows:




{7} The Applicant shall sobmit Program Reports pursnant to the
following:

{c} The tuitisl SAIL Program Report shall be subraitied prior to the
broe of loan closing, i the Development is occupied, or by the 25% of the
month following rental of the inital unit in the Development. . . . The
Program Reports shall be sccompanied by copies of all Tepant fn" T
Certifications exeguted since the last Program Report.

{9} Compliance monitoring for [the SAIL} program will begin:
{a) For the SAIL Program, regardless of whether the Development

also vecetved an HO allocation, following the SAIL Ioan closing o, if the

Dreovelopment §s cecupied, prior 1o the SAIL loan clnsing.
L 4 &

5. The above Rules are implementing, among other sectivns of the Florida Housing
Finance Corporation Act,” section 420.3087, Florida Statutes {2002), which ted the 3AIL
Program. The purpose of the SAIL Program is to provide “first, second, or other subordinated

mortgage loans or lean guarantees o sponsors, including for-profit, nonprofit, and public
eutilies, 1o provide housing affordable to very-low~income persons” and to meet the needs and
demands for low and very-low-income housing throughout the State. 55 420.5087 and
420.5087(1), Fla. Stat. (2002},

&, Istand Place requests that the Rule’s Compliance Period be waived, and that the
Compliance Periad for Island Place’s SAIL Loan commence prior to and as a condition for final

disbursement of SAIL Loan procesds.

YThe Florida Houstng Finance Corporativn Act is set forth in Sectinns 420,501 through
420.516 of the Florida Statutes. (the “Act”™) See also Rule 67-30.020(1), FA.C. {“ Act’ means

the Florida Housing Finance Corporation Act, section 420,501 through 420.516 of the Flornda
Statutes.” )




ot

fhe following facts demonstrate the economic hardship and other ciroumsiances
which jostily Island Place’s requested waiver of the Complisnce Period:

A, On August 30, 2000, Bank of America, M. A, 2
wational banking association, made a $7,900.000 lean to Island

Flace to finance the acquisition and rehubititation of the
Development (the “Initial Financing™);

b, On October 24, 2002, the Comporation and Istand
Place closed on the SAIL Loan. The SAIL Loan is evidenced by g
Promissory Note, is seeured by a second mortgage on the
Development, and its manturity dote is October 24, 2019:

¢ As required for the SAIL Loan, Island Place is
bringing the Development into compliance by, among other things,
meeting the set-aside requirements for housing units for low-
neame and very-low income persons or households:

d, On Movember 12, 2002, Island Place obtained
toan (the “Istand Loan™) from the issuance and sale by the Housing
Authority of Miami-Dade County, Florida of its $6,200,600
Multifamily Housing Revenue Bomds, Series 2002-9 {the “heries
2002-9 Bonds”) for, among other approved uses, the refinancing
the costs of acquiring and rebabilitating the Devel oprment,  Ag
required by the Island Loan, not less that 75% of the
Development’s residential rental units will be oecupied by persons
or tamilies who are “Low-Incorse Persens”™ and not less than 209
of the Development’s residential rental units will be occupied by
“¥ery Low-Income Persons:”

£. Under the Rale, the Compliance Period for the
SAIL Loan should have commenced after the October 24% closing.
However, Island Place’s ability to bring the Development into
corapliance was dependent upon the funds provided gader the
SAIL Loan. In fact, since November 12, 2002, the Corporation
has disbursed a total of $2,454,095.12 from the SAIL Loan 1o
Island Place. Al procesds dishursed through the SAIL Loan were
used and are being used to bring the Developnient into complionce
and o meet all set-aside requirements by providing hoosing to
qualified individuals and families. However, while all individuals
and families are qualified for housing at Istand Place, and despite
extracrdinary efforis, Island Place is still in the process of
obtaining third party verification of income for il agualified




individuals and households which 13 a reguirement for compliance
under the SAIL Loan. This process should be completed in or
prior to September 2003; and

£ The final disbursement of fimds from the SAIL
Loan should ocour wy September 2003, and Island Place will be tn
full compliance with all obligations, including s set-gside
reguirgments. Thus. the modification of the Compliance Perind
under the SALL Loan will not adversely impact the Development.
However, a dewal of the requested watver will result ju substantial
economie hardship o Isfand Place as # continges the rehabilitation,
leasing, maintenance a*zd mamagement of the Development while

miecting ds performance ansd financial obligations under the SAIL
feoan.
8. The requested Rule waiver would serve the purposes of Section 420.5087 and the

Act, 88 & whele, because one of their primary purposes is to facilitate the gvailability of decent,
sate and sanitary housing in the State of Plorids © low and very-low-income persons and
households. The Corporation would reco gnize principles of fundamental fairsess i the
development of such affordable rental housing. This recognition would promote participation by
nonprofit developer entities such as Island Place in meeting the purpose of the Act by providing
attordable housing, through either new construction or rehabilitation of existing housiug. By
gravting & waiver and allowing the Compliance Period to begin prior fo and 45 & condition for
final disburseruent of SAIL Loan proceeds, Island Place will he & position o continue offering
housing o qualified individuals and families and o complets the rehabilitation of the
Dievelopment in an efficient and cconomical manner, Finally, permitiiog the requesied
mcditication of the Compliance Period will have no adverse effect on the Development,

9. The watver being sought is permanent in nature.




i, Should the Corporation have questions or require any additional information,
Istand Place is available o answer any questions and to provide any additional information
necessary for consideration of this Petition.

WHEREFORE, Petitioner Island Place Apartments, LLO respectfully requests that the
Corporation:

Al {yvant the Petition and all the relief requested therein;

8. Waive Kule 67-48.008{9)(a)"s Compliance Perind by providing that the
Comphiance Period begins pricr to and as g condition for final disbursement of funds from the
SAL Loan: and

C. Carant such further relief as may be desmed appropriate.

. Respectfitly submitted,

ISLAND PLACE APARTMENTS, LLC

f;%y; E

Sdlvatore Martorano, Vice President




CERTINICATE OF »ERVIUE

rved by overnight delivery for filing with the

The Original Petition is being s
Corporagon Clerk for the Florida Housing Finance Corporation, 227 N, Bronpugh Street,
Tallahasses, Florida 32301, with copics served by overight delivery on the Joind Administeative
Provedures Commaities, Boom 120, The Holland Baslding, Tallshassee, Florida 323898-1380, on

July § , 2003,
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