BEFORE THE FLORIDA HOUSING FINANCE CORPORATI

URBAN EDGE APARTMENTS, LTD.,

2011-235C,
Petitioner,
v. CASE NO.: 2012-020U(
FHFC Application No. 2011-235C
FLORIDA HOUSING FINANCE
CORPORATION,
Respondent.

/

PETITION FOR FORMAL ADMINISTRATIVE PROCEEDINGS

Pursuant to Sections 120.569 and 120.57(1), Fla. Stat., and Rules 28-106.201 and 67-
48.005(1), Fla. Admin. Code, Petitioner URBAN EDGE APARTMENTS, LTD. hereby requests
formal administrative proceedings on Florida Housing Finance Corporation’s proposed
determination that Urban Edge’s application for Low Income Housing Tax Credits, Application
No. 2011-235C, in the Year 2011 Universal Application cycle, should not receive the full 4.0 tie-
breaker points for its proximity to a Medical Facility. In support of this petition, Urban Edge
states as follows:

Parties

1. The agency affected is the Florida Housing Finance Corporation (“FHFC”), 227
North Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329. FHFC has assigned
Application No. 2011-235C to the Application which is the subject of this proceeding.

2. The Petitioner is Urban Edge Apartments, Ltd. (“Urban Edge™), whose business
address is 700 West Morse Boulevard, Suite 101, Winter Park, Florida 32789. For purposes of

this proceeding, Urban Edge’s address is that of its undersigned attorney, M. Christopher Bryant,
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Oertel, Fernandez, Bryant & Atkinson, P.A., 301 S. Bronough Street, 5th Floor, Tallahassee,
Florida 32301 (P. O. Box 1110, Tallahassee, Florida 32302-1110), Telephone: (850) 521-0700,
Facsimile: (850) 521-0720.

Substantial Interests Affected

3. Urban Edge has proposed the construction of an 80-unit multi-family housing
development in Pinellas County, Florida to be known as Urban Edge Apartments. Urban Edge
has proposed to set aside 90% of the units for residents making 60% or less of Area Median
Income (“AMI”), and the remaining 10% of the units for resident making 33% or less of AMI.
Urban Edge has projected its total development costs to be $17,980,805. Urban Edge proposes
to finance the majority of these development costs with a ten year annual allocation of $1.66
million in federal Low Income Housing Tax Credits (“Housing Credits” or “HC”), awarded by
FHFC through a competitive process. This ten year stream of Housing Credits would be
syndicated or sold through a single asset, single purpose entity to generate $11.95 million in
construction financing, rising to $13.278 million in permanent financing, in order to construct
and operate the development.

4. As explained more fully in this Petition, Urban Edge’s substantial interests are
affected by FHFC’s scoring of its application in this competitive application process, including
the award of points for proximity to various services needed by residents. Currently, Urban
Edge’s application has a score of 79 points out of a possible 79 points, and has been deemed to
meet all applicable threshold responsiveness requirements. However, Florida Housing separately
scores and evaluates the proximity of the proposed development to needed services, such as

public transportation stops, grocery stores, medical facilities, schools, public libraries, and
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community centers, to use as a “tie-breaker” among applications achieving tie scores with other
applications. There are a possible 37 tie-breaker points to be awarded for proximity to such
services. Urban Edge currently has a score of 30.75 proximity tie-breaker points. Urban Edge
contends that it is entitled to 34.75 proximity tie-breaker points.

5. At this time, it is not possible to know exactly how many proximity tie-breaker
points will be necessary to be selected for funding, since other applicants also have the
opportunity to challenge the scores t'hey have been awarded. However, if no applicant’s score
were to change from the current scoring (including proximity tie-breaker scores), Urban Edge
would not receive funding. A determination in this proceeding that Urban Edge’s application is
entitled to 34.75 tie-breaker points, as set forth in this petition, would position the Urban Edge
application to be eligible for an award of funding from Florida Housing. If Urban Edge does not
receive its Housing Credits, it will be unable to construct the proposed development and operate
it as affordable rental housing.

FHFC Application and Scoring Process

6. FHFC allocates several forms of financing for affordable housing, including
federal low income housing tax credits (“Housing Credits”), HOME Investment Partnership
Loans (“HOME”), and Multi-Family Mortgage Revenue Bonds (“MMRB”). Applicants compete
for the award of these forms of financing, which provide more favorable financing terms than
would be available through conventional financing sources; without such favorable financing, it
would be economically infeasible to operate the developments as affordable rental housing. In
exchange for the receipt of such financing from FHFC, applicants enter into long-term

agreements to set aside all or a portion of the residential units within such developments to low
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income residents, and, depending on the requirements of the particular program, may also be
required to limit the rents charged to such residents.

7. All three of the above-named forms of financing (Housing Credits, HOME loans,
and MMRB) were combined into a single “Universal Application Cycle” for 2011. Financing for
any of these programs is sought through the use of a joint Universal Application form. HOME
and Housing Credit applicants are subject to FHFC Rule Chapter 67-48, Fla. Admin. Code, while
MMRB applicants are subject to FHFC Rule Chapter 67-21, Fla. Admin. Code. The Universal
Application form is incorporated by reference into FHFC’s rules, as are exhibit forms to be used
with the applications, and a 150-page document entitled Universal Application Instructions,
designated UA1016 (Rev. 2-11).

8. Florida Housing’s annual competitive funding process requires all applicants to
submit their applications by an announced Application Deadline; for the 2011 Universal
Application Cycle, that Deadline was December 6, 2011. The applications contain detailed
information about the proposed development, and include numerous exhibits that document such
items as the applicant’s corporate structure, ownership, and management; key personnel and
professionals involved with the application; ability to proceed with construction; compliance
with local zoning and land use regulations; all proposed financing sources for the development;
incentive programs by the local governments where the development will be located that promote
affordable housing development in general; the availability of utilities and roads to serve the
development; and local government contributions to the specific proposed development.

9. Florida Housing staff then reviews all submitted applications to determine if the

applications meet certain threshold responsiveness requirements, and to determine the scores that
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should be assigned to the application. The maximum score that can be assigned to a Universal
Application is 79 points. Because of the likelihood that most applicants will achieve the
maximum score, FHFC has also established a series of “tie-breakers” to be utilized in choosing
among applications meeting threshold which have equal scores.

10.  As noted above, Proximity Tie-Breaker points are awarded to developments based
on how close they will be to needed services and amenities, such as Public Transportation Stops,
Medical Facilities, Public Schools, Grocery Stores, Public Libraries, Community Centers, and
Senior Centers. The location of the available services is documented by an applicant in its
application by use of a Surveyor Certification form. On this form, a Florida licensed surveyor
must identify the latitude and longitude coordinates of such services (in degrees, minutes, and
seconds, to the tenth of a second), as well as the latitude and longitude of a specific location on
the Applicant’s development site referred to as a Tie-Breaker Measurement Point (“TBMP”).
Proximity tie-breaker points are then awarded based on the distance between the TBMP and the
location of the service, depending on the distance. For example, a Medical Facility located less
than 0.25 miles from the proposed development site earns the Applicant 4.0 proximity tie-
breaker points, but if the Medical Facility is between .25 miles and 0.5 miles away, the Applicant
receives only 3.5 points, and progressively fewer points as the distance increases.

11. After Florida Housing’s initial evaluation and scoring of the Applications, Florida
Housing issues Preliminary Scores to each applicant in the form of a multi-page scoring
summary report.  The report discloses the threshold, scoring, and proximity scoring
determinations made by FHFC staff. The report also provides a brief description of the reasons

why an application was deemed to fail a threshold requirement, why it did not achieve a
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maximum score, or why it was not assigned certain Proximity Tie-Breaker points. For the 2011

Cycle, the Preliminary Scores were issued on January 19, 2012. The scoring summary reports

are also posted on Florida Housing’s website, at www.floridahousing.org, along with every
Applicant’s application and exhibits. |

12.  Following the issuance of Preliminary Scores, applicants are given the opportunity
to inform Florida Housing of errors made in the preliminary scoring of competing applications,
or of inaccurate, inconsistent, or incomplete information in such competing applications.
Applicants provide this information by submitting a Notice of Possible Scoring Error, or
NOPSE. The deadline for filing NOPSEs was January 25, 2012.

13.  Florida Housing then evaluates the NOPSEs to determine if preliminary threshold,
scoring, or tie-breaker scoring decisions should be reversed or modified. Florida Housing
releases such determinations in “NOPSE scoring summaries,” which were released on February
23,2012.

14.  Applicants are then given the opportunity to revise, supplement, or explain the
items in their Applications that were identified in Preliminary Scoring and NOPSE scoring. The
Applicants do so by providing a “cure,” which can include substitute application pages or
exhibits, and additional information and documentation. The cure deadline for this application
cycle was February 29, 2012.

15.  Before Florida Housing rescores the cured applications, it again allows applicants
to notify it of claimed scoring errors and of inaccurate or incomplete cure information. This is
done through filing a Notice of Alleged Deficiency, or NOAD; the NOAD deadline in the 2011

Cycle was March 6, 2012. As with the applications and NOPSEs, the cures and NOADs
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received by Florida Housing are also posted on the FHFC website.

16.  Florida Housing then evaluates cures and NOADS to produce “final” scores and
threshold determinations for each application. These determinations are reflected on Final
Scoring Summaries, which are distributed to applicants along with a point of entry to request
administrative proceedings, but only on the applicant’s own threshold, scoring, and tie-breaker
scoring determinations. The Final Scoring Summaries were issued on March 28, 2012, and were
posted on the FHFC website on that date.

Nature of the Controversy

17.  Urban Edge timely submitted its 2011 HC application to FHFC on December 6,
2011. In its initial application, Urban Edge claimed as a qualifying Medical Facility, for
purposes of proximity tie-breaker points, a location marking the entrance point to Bayfront
Medical Center in St. Petersburg. FHFC defines a “Medical Facility,” for purposes of proximity
tie-breaker points as:

a hospital, state or county health clinic or walk-in clinic (that does
not require a prior appointment) that provides general medical
treatment or general surgical services at least five days per week to
any physically sick or injured person.

18.  FHFC preliminarily reviewed and scored the 2011 Universal Application Cycle
applications, including Urban Edge’s. On or about January 19, 2012, FHFC issued “preliminary
scoring summaries,” notifying all applicants of the preliminary threshold responsiveness, scoring,
and tie-breaker score determinations on their applications. FHFC informed Urban Edge that its

application did not meet the required “threshold” responsiveness requirements (for reasons no

longer relevant). The preliminary scoring summary also informed Urban Edge that its score
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would be 79 points, and that its proximity tie-breaker score would be 34.75 points. In scoring
Urban Edge’s application as originally submitted, Florida Housing awarded Urban Edge the full
4.0 proximity tie-breaker points for a Medical Facility. A copy of that “preliminary” Scoring
Summary is attached hereto as Exhibit “A”.

19.  Several Notices of Possible Scoring Error (“NOPSEs™) were filed against the
Urban Edge application by competitors. One of the NOPSEs alleged that the location identified
for Bayfront Medical Center was not the entrance to Bayfront, but was instead the entrance to
another facility, All Children’s Hospital. The NOPSE alleged that All Children’s “is a pediatric
facility... [that] does not offer any services to any physically sick or injured person.” The
NOPSE provided different coordinates for a different entrance to Bayfront Medical Center that is
farther away from the Urban Edge TBMP. The NOPSE asserted that Urban Edge should only
receive 3.5 proximity tie-breaker points for a Medical Facility.

20.  On or about February 23, 2012, Florida Housing issued its second round of scores,
referred to a “NOPSE scores.” In the NOPSE score for Urban Edge, Florida Housing took away
the proximity tie-breaker points for a Medical Facility under proximity scoring ltem 4P, and gave
the following explanation:

Evidence provided in a NOPSE calls into question whether the
latitude and longitude coordinates for the Medical Facility stated
on the Surveyor Certification for Competitive HC Applications
form are located at Bayfront Medical Center at 701 6th Street S.
The NOPSE states that the coordinates are for Bayfront Baby Place
and All Children's Hospital, located at 501 6th Avenue South,
which does not meet the definition of Medical Facility because it
does not provide general medical treatment or general surgical
services to any physically sick or injured person. A Surveyor
Affidavit provided in the NOPSE provided the corrected latitude

and longitude coordinates of Bayfront Medical Center. This
revision reduces the proximity tiebreaker score by 0.50 points.
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A copy of the NOPSE Scoring Summary, dated 2/22/2012, is attached to this Petition as Exhibit
«g.»

21.  Pursuant to Rule 67-48.004(6), Fla. Admin. Code, Urban Edge took the
opportunity to provide cure documentation to FHFC to address the Medical Facility proximity
issue, as well as to address the threshold failure issue noted above and other issues. This
additional documentation is generally referred to as a “cure.” The documentation submitted by
Urban Edge as a cure on the Medical Facility issue, to address proximity scoring Item 4P is
attached hereto as Exhibit “C”. In the cure, Urban Edge submitted a revised Exhibit 25
(Surveyor Certification form) with revised coordinates for the public entrance to the All
Children’s Hospital Emergency Center. The cure was accompanied by a letter from All
Children’s Hospital’s Vice President of Facilities and Support Services stating: “This letter
confirms that the Emergency Center at All Children’s Hospital is open 24/7 and will treat all
patients in accordance with EMTALA.” The cure explained that EMTALA is the Emergency
Medical Treatment and Active Labor Act, and generally requires all hospitals receiving any
federal government payments to treat any patient presenting for treatment, regardless of the
patient’s ability to pay.

22, Following Urban Edge’s submission of a cure, two of Urban Edge’s competitors
submitted Notices of Alleged Deficiency (“NOADs”), challenging Urban Edge’s reliance on the
All Children’s Hospital Emergency Center as a qualifying Medical Facility. The NOADs
asserted that the provision of emergency medical services to all persons does not constitute the
provision of “general medical services” or “general surgical services.” One of the NOADs

mistakenly asserts that Urban Edge was continuing to rely on the Bayfront Medical Center Baby
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Place; in fact, Urban Edge changed the coordinates to a location that marks the front entrance to
the All Children’s Hospital Emergency Department.
73, On or about March 28, 2012, FHFC released “final” Scoring Summary Reports
for all applicants. (Although designated “final,” the scoring summaries are accompanied by
points of entry to request formal or informal administrative hearings.) FHFC’s final Scoring
Summary for Urban Edge, dated «3/27/2012,” which was received by Urban Edge via overnight
delivery on March 29, 2012, is attached hereto as Exhibit “D”.
24.  The final scoring summary rescinded the NOPSE Scoring Summary Item 4P,
relating to the medical facility, However, it stated a new Item 4P, as follows:
The Applicant attempted to cure Item 4P by providing a revised
Surveyor Certification for Competitive HC Applications form
changing the name of the Medical Facility to All Children's
Hospital; however, evidence provided in NOADs demonstrates
that All Children's Hospital does not provide general medical
treatment to any physically sick or injured person.

Notice

25.  Urban Edge received notice via Federal Express delivery on Thursday, March 29,
2012, of FHFC’s “final” scoring of Urban Edge’s HC application. This Petition is being
accompanied by a completed Election of Rights form, electing formal administrative
proceedings. A copy of the Election of Rights form is attached hereto as Exhibit “E”. Pursuant

to Rule 67-48.005(1), Fla. Admin. Code, this Petition is being filed within twenty-one days of

Urban Edge’s receipt of the memorandum forwarding its score.
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Disputed Issues

26.  Urban Edge has initially identified the following disputed issues, which it reserves

the right to supplement as additional matters become known to it.

(a).  Whether the Emergency Center at All Children’s Hospital provides general
medical services or general surgical services without appointment to all sick and
injured persons. Urban Edge contends that it does.

(b).  Whether the entrance to the All Children’s Hospital Emergency Center is within
0.25 miles of Urban Edge’s TBMP. Urban Edge contends that it is.

(c).  Whether the Urban Edge application is entitled to 4.0 proximity tie-breaker points
for proximity to a Medical Facility. Urban Edge contends that it is.

Concise Statement of Ultimate Facts

27.  Urban Edge alleges as ultimate facts that the All Children’s Hospital Emergency
Center is a medical facility that provides general medical services and general surgical services to
all sick or injured persons, and thus meets the definition of Medical Facility in Florida Housing’s
rule-adopted instructions, and that this facility is within 0.25 miles of the proposed Urban Edge
development, thus entitling Urban Edge to 4.0 proximity tie-breaker points for a Medical
Facility.

Relief Sought and Law Entitling Applicant to Relief

28.  Urban Edge seeks referral of this Petition to the Division of Administrative
Hearings (“DOAH”) to conduct a formal, evidentiary administrative hearing, after affording the
parties adequate time for case preparation and discovery. Urban Edge reserves the right to

request expedited discovery, an expedited final hearing at the Division of Administrative
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Hearings, and an expedited schedule for post-hearing submittals. The proposed development for
which Urban Edge sought housing credits must, under federal law governing the award of
housing credits, be “placed in service” by December 31, 2013 in order to receive the maximum
amount of Housing Credits. (Generally, “placed in service” means construction has been
completed and a certificate of occupancy has been issued for the building.) Given the length of
time necessary for permitting, site preparation and construction, any significant delay in these
proceedings will make it very difficult for Urban Edge to place its development in service by
December 31, 2013.

29.  Urban Edge ultimately seeks entry of Recommended and Final Orders
determining that its application should be awarded 4.0 points for proximity to a Medical Facility,
and should be awarded 34.75 Proximity Tie-Breaker Points in total. Urban Edge is entitled to this
formulation of FHFC’s action by Chapter 120, Fla. Stat., including but not limited to Sections
120.569 and 120.57(1); and Rule Chapters 28-106 and 67-48, Fla. Admin. Code. Urban Edge
reserves the right to seek an award of attorney’s fees and costs pursuant to Section 57.105, Fla.
Stat.; Section 57.111, Fla. Stat.; or any other applicable statute, rule, or legal authority, if
warranted.

o\

FILED and SERVED this , q day of April, 2011.

M sl V;M

M. CHRISTOPHER/BRYANT
Florida Bar No. 434450
OERTEL, FERNANDEZ, BRYANT
ATKINSON, P.A.
Post Office Box 1110
Tallahassee, Florida 32302-1110
Telephone: (850) 521-0700
Telecopier: (850) 521-0720
Attorneys for Petitioner, Urban Edge Apartments, Ltd.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original of the foregoing has been filed via Hand
Delivery upon the Corporation Clerk, Florida Housing Finance Corporation, 227 North

H
Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329, this _’i day of April, 2012.

Wbl Brapd

M. CHRISTOP}ﬁlER BRYANT

F:\MCB\2624 Atlantic Housing\2624-46\Petition for formal Administrative Proceedings.docx
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EXHIBITS TO URBAN EDGE PETITION

Preliminary Scoring Summary for Urban Edge, Application No. 2011-235C, dated
1/19/2012

“NOPSE” Scoring Summary for Urban Edge Apartments, dated 2/22/2012
Urban Edge’s “Cure” on Medical Facility issue, submitted 2/29/2012
“Final” Scoring Summary for Urban Edge, dated 3/27/2012

Copy of Completed Election of Rights Form for Urban Edge, dated April 19, 2012
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2011 CURE FORM

(Submit a SEPARATE form for EACH reason relative to
EACH Application Part, Section, Subsection, and Exhibit)

This Cure Form is being submitted with regard to Application No. 2011-235C and
pertains to:

Part Section

Subsection Exhibit No. (if applicable)

The attached information is submitted in response to the 2011 Universal Scoring
Summary Report because:

X 1. Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maximum points, a failure to achieve threshold, and/or a
failure to achieve maximum proximity points relative to the Part, Section,

Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2011 Universal Created by:
Scoring Preliminary NOPSE
Summary Scoring Scoring
Report
D Reason Score Not
. S
Maxed Item No |:] ]
D Reason Ability to
Proceed Score Not ItemNo. A D ]
Maxed
Reason Failed
Threshold ltem No, 2T U X
[_—_l Reason Proximity Item No P D D
Points Not Maxed T
[] Additional Comment ItemNo. ___ C ] O

Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue

resulting from a cure to Part

Exhibit (if applicable).

Section ____

Subsection__




Brief Statement of Explanation regarding
Application 2011 - 235C

Provide a separate brief statement for each Cure

The Financial Arrears item noted on the NOPSE scoring sheet has been satisfied.




2011 CURE FORM

(Submit a SEPARATE form for EACH reason relative to
EACH Application Part, Section, Subsection, and Exhibit)

This Cure Form is being submitted with regard to Application No. 2011-235C and

pertains to:

Part II

Section A Subsection 3 Exhibit No. 9 (if applicable)

The attached information is submitted in response to the 2011 Universal Scoring
Summary Report because:

X 1.

Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maximum points, a failure to achieve threshold, and/or a
failure to achieve maximum proximity points relative to the Part, Section,
Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2011 Universal Created by:
Scoring Preliminary NOPSE
Summary Scoring Scoring
Report
D Reason Score Not
Maxed Item No. S D D
D Reason Ability to
Proceed Score Not ItemNo. A D D
Maxed
Reason Failed
Threshold ItemNo. 1T X |:l
D Reason Proximity Item No P D E]
Points Not Maxed T
(] Additional Comment ItemNo. ___ C ] ]

Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue

resulting from a cure to Part
(if applicable).

Exhibit

Section

Subsection__




Brief Statement of Explanation regarding
Application 2011-235C

Provide a separate brief statement for each Cure

Attached hereto is a revised Exhibit 9 that includes the sole manager of the general

partner of the Applicant Entity.




Exhibit 9
APPLICANT: URBAN EDGE APARTMENTS, LTD., a Florida limited partnership
0.01% GP:  SAS Urban Edge Apartments Managers, L.L.C., a Florida limited liability company

100% - Sole Member and Sole Manager: Southern Affordable Services, Inc., a Florida not-
for-profit corporation*

Director Office Held

Scott D. Clark President

Thomas C. Shaw Vice President
David J. Ross Secretary/Treasurer
Non-Director Officers

Jay P. Brock Exec. Vice President

99.99% LP:  Southern Affordable Services, Inc., a Florida not-for-profit corporation*

Director Office Held

Scott D. Clark President

Thomas C. Shaw Vice President
David J. Ross Secretary/Treasurer
Non-Director Officers

Jay P. Brock Exec. Vice President

* Southern Affordable Services, Inc. is a not-for-profit 501(c)(3) organization and, as such, does not have
shareholders.

DEVELOPER: ATLANTIC HOUSING PARTNERS, L.L.L.P.,, a Florida limited liability limited
partnership

Sole General Partner: Atlantic Housing Partners Managers, L.L.C., a Florida limited liability
company

Managers: Paul M. Missigman
W. Scott Culp

Member: Atlantic Housing Partners Nevada, L.L.C., a Nevada limited
liability company

Member: Paul M. Missigman

Member: Scott Culp

Limited Partner: Florida CIS Housing Advisors, L.P., a Florida limited partnership

General Partner — Florida CIS Housing Advisors, L.L.C., a Florida
limited liability company

Limited Partner — Michael J. Sciarrino Irrevocable Trust

Limited Partner — Suzanne Sciarrino

Limited Partner: Atlantic Housing Group Partners, Ltd., a Florida limited partnership

General Partner — Atlantic Housing Group Partners, L.L.C., a Florida
limited liability company
Limited Partner — Firenze Housing, L.L.C., a Florida limited liability
company
Limited Partner — Jaks Trust, L.L.C., a Florida limited liability company



2011 CURE FORM

(Submit a SEPARATE form for EACH reason relative to
EACH Application Part, Section, Subsection, and Exhibit)

This Cure Form is being submitted with regard to Application No. 2011-235C and
pertains to:

Part Il Section A Subsection 10.a. Exhibit No. 25 (ifapplicable)

The attached information is submitted in response to the 2011 Universal Scoring
Summary Report because: :

X 1. Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maximum points, a failure to achieve threshold, and/or a
failure to achieve maximum proximity points relative to the Part, Section,

Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2011 Universal Created by:
Scoring Preliminary NOPSE
Summary Scoring Scoring
Report
D Reason Score Not
Maxed Item No. S D D
D Reason Ability to
Proceed Score Not ItemNo.___ A D D
Maxed
D Reason Failed
Threshold Item No. T D D
& Reason Proximity
Points Not Maxed ltem No. 4P D E
D Additional Comment ItemNo.___ C |:| E]

Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue

resulting from a cure to Part
(if applicable).

Exhibit

Section

Subsection___




Brief Statement of Explanation regarding
Application 2011 — 235C

Provide a separate brief statement for each Cure

Please see the attached revised Exhibit 25, detailed explanation, additional

documentation, and other information regarding Proximity Tie-Breaker Point Issue

4P,



235C: Urban Edge — Issue 4P: Medical Facility

The Scoring Summary Report dated 2/22/2012 for Urban Edge identifies the following

Proximity Tie-Breaker Point issue designated 4P:

Evidence provided in a NOPSE calls into question whether the

latitude and longitude coordinates for the Medical Facility stated

on the Surveyor Certification for Competitive HC Applications

form are located at Bayfront Medical Center at 701 6th Street S.

The NOPSE states that the coordinates are for Bayfront Baby Place

and All Children's Hospital, located at 501 6th Avenue South,

which does not meet the definition of Medical Facility because it

does not provide general medical treatment or general surgical

services to any physically sick or injured person. A Surveyor

Affidavit provided in a NOPSE provided the corrected latitude and

longitude coordinates of Bayfront Medical Center. This revision

reduces the proximity tie-breaker score by 0.50 points.
The Applicant is submitting a revised surveyor certification form to be substituted as Exhibit 25.
The revised Exhibit 25 identifies All Children’s Hospital as the Medical Facility. The Applicant
also provides the following additional documentation and other information.

The NOPSE which raised this issue was assigned Tracking Number 519. The NOPSE
challenged the use of the assigned coordinates as not being the coordinates for Bay Front
Medical Center, which the NOPSE filer contends are 150 yards away; the Corporation
apparently agrees, and it lowered the Applicant’s Medical Facility Tie-Breaker Score
accordingly.

The NOPSE filer also contended that All Children’s Hospital “is a pediatric facility”
which “simply does not offer services to any physically sick or injured person.” The NOPSE
was accompanied by four largely illegible pages apparently printed out from the All Children’s
Hospital website.

With this Cure, the Applicant is changing its Medical Facility for tie-breaker

measurement point purposes to All Children’s Hospital. The coordinates and street address



provided on the form are for the Hospital’s Pediatric Emergency Center. As documented by the
attached letter from Tim Strouse, Vice President of Facilities and Support Service for All
Children’s Hospital, to the Applicant, “the Emergency Center at All Children’s Hospital is open
24/7 and will treat all patients in accordance with EMTALA.” See Exhibit “A” attached.
The referenced “EMTALA” is the Federal Emergency Medical Treatment and Active
Labor Act, codified at 42 U.S. Code 1395 dd. EMTALA requires every hospital in the United
States that participates in the Medicare program to provide medical screening examinations and
stabilizing treatment to any patient presenting, Exhibit “A” verifies that All Children’s Hospital
is subject to the EMTALA requirements.
Florida Housing’s Instructions at page 34, define “Medical Facility” as follows:

B. Medical Facility - For purposes of proximity tie-breaker

points, a Medical Facility means a hospital, state or county health

clinic or walk-in clinic (that does not require a prior appointment) that

provides general medical treatment or general surgical services at

least five days per week to any physically sick or injured person. This

service may be selected by all Applicants regardless of the

Demographic Commitment selected at Part IIL.D. of the Application.
FHFC clearly includes hospitals within the definition of “Medical Facility.” All Children’s
Hospital falls within that definition, and has verified that, despite its pediatric focus, its
emergency department treats anyone who presents there. It cannot be doubted that the hospital
has available both general medical and general surgical treatment, although only one of these is
required under FHFC’s definition. And while Florida Housing’s rules only require that a
medical facility be open five day a week, without any stated minimum number of hours, All
Children’s ER is open 24 hours a day, 7 days a week.

The fact that a patient presenting at All Children’s Hospital might be ultimately

transferred or referred to another facility or specialist for treatment is of no consequence. The

2



same result would probably occur even more often at other Medical Facilities that are listed in
Florida Housing’s definition of a Medical Facility, such as a county health clinic or walk-in
clinic. If the purpose of Florida Housing’s requirement is to provide the closest possible access
to competent medical care, All Children’s Hospital would far exceed that requirement when
compared to county health clinics or walk-in clinics.

The full 4.0 Tie-Breaker Measurement Points for proximity to a Medical Facility should

be restored to Urban Edge.

F:AMCB\2624 Atlantic Housing\2012 NOPSEs\Urban Edge Issue 4P.docx



All Children’s Hospital
Facilities and Support Services

500 7" Avenue South, Dept. 9470 Iﬂ é .
St. Petersburg, FL 33701 ch hosprlaL{
727-167-4270 T . N n:m

727-767-4451 F
@ JOHNS HOPKINS MEODICINE

February 28, 2012

Mr. Jay Brock

Urban Edge Apartments, Ltd.
700 W. Morse Blvd. Suite 101
Winter Park, FL 32789

Dear Mr. Brock:

This letter confirms that the Emergency Center at All Children’s Hospital is
open 24/7 and will treat all patients in accordance with EMTALA.

Sincerely;; -

-

Tim Strouse
Vice President of Facilities and Support Services

TSltc

cc. Dean Price (dprice@global-realty.net)

Exhibit “A”
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2011 UNIVERSAL CYCLE - SURVEYOR CERTIFICATION FOR COMPETITIVE BC APFLICATIONS

Nameof Developmest:_Uv 020 Edge
"Cad LA, 66t 2011 Universal Cyels Application)

.. North east corner of 4th St S and Delmar Terrace, St, Petersburg

Developinent
g ﬁmpwﬂl mm&,&cmsmrms-mg. mmmmmmm«ummmmyemmp:mh(
destgnaled fitirsection i Socuted withis dexigrated Iotercection 4dd i ocditints edareacfiha
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memdus:gnedmmdaheensed.mnyurconﬁm thet the method used fo defermine the following latitude and longifade coonfinates
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mmmm«mm "G00 Seconds J78____Sccoads

“21-— 46_ (st wi2_ 138 Trmslitect
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1 Yes or [ No- (Must chétkonie if Dévelopment cdnsiits of Scattered Sitzs. )2
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Breaker Measurement Point.
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Mo P N27_ |46 182 seonts (w82 _ |38 | 122 secouss
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Name - Sunshing Senlor Canter n2? 46 322 Seconds | W _§__2__ 38 249  seconts
Address - 330 5 BL N, 51 Pelarburg, FLIOTOT Degrees | | Mibizs WE}:I Degees | Mites m;‘:;‘n
Tier2 Services: - Latitude Topgituds
Nt Tl fa2r 48 1128 gt |w82 |38 | 173 seonse
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Bustaesy and/Pifssional Regulation fix investigation.
CERT{FT( ‘ ON - Unges penatiies of pejucy, 1 declare that the foregoing statement ia true 20d correct.

: /h James L. Rickman, Vice President PSM# 5633
Signaturey Print or Typo Name and Tatls of Sigratory Florida License Number
A"Gﬂ Company 213 8. Dillard Strest, Sulte 210, Winter Garden, FL 34787 !407! 654-5355

offSuveyor Address (street adkess, Gty, state) Telephons Nugber: ing aea code)
UAOIS(Rew. 211)  GT-48.004(L)(s); 67-21.603(t)(s), FAC. ‘Provide Beklid 2 Tub Labeled “Bxhibit 25"

‘This certification, consists of 2 pages. ‘This wnﬁmonmynntbmmdhythe Applicant, by any selated parties of the Applicars, orby:nynmup:bot

Financia| Beneficiariss o hApphm Klbmﬁeﬂouummmhlym:dﬁumhﬂmwmmbedm'b to receive proximity tie-breaker poicts,

T ihis certificalion contains cotections or *white-ont’, orif s scanded, mmmwmmmﬁunmmmu dligihe to secefor proximity tie-

beealer polats, The Application may still be eligibls fnuutmucpmﬂ:.'ﬂxewt:ﬁutmmybe photacopied. Tobe cansidered for scoring purposes, atleast
page | of this 2 page certification form must be provided by the




’@BMWMM:MWMW&A@HMm&WW&M% located within 100 feet of 3 residential
building existing or to be constructed-as part of thie proposed Development. For a Development which consists of Scattered Sites, this means a single pofot on one
af the Scattered Sites which comprise the Developinent site that is Incated within 100 foet of 3 residential building existing or to be constructed as part of the

’!fthe_pmposedncvehmmﬁednﬁniﬁmofsmS?wﬂ.a'pmufﬁebomdaydfadstﬁemstbebmdwhhﬁmﬁhofﬂmw
Site with the most uaits, “Scattered Sites,” as applied to a single Development, means 2 Development site that, when tsken a5 2 whole, &5 compriced of real
property that is not contiguous (each such non-comtignous site within a Scattered Site Development, a “Scattered Site™). For purposes of this definition
“confignous” means touching at a point o alng 2 boundary. Real property is contiguous if the only intervening real property interest is an exsement provided the
easemert 15 not a roadway or street. (See Rule 67-48.002, FA.C) )
’mmwwm_hwmsmwamuwm. The coordinates for each service omst be stated in
degrees, ininutes and secands, with the degiees and minmstes stated as whole runibers and the seconds troncated after ooe decimal place. Ifthe degrees znd

The Corporation will uilize Street Atlas USA. 2010, published by DeLorme, nsing the method described below, to determine the proximity of an eligible service
s ol e A 2010 st iyt i

Service - - Location where latitude and Jongitude coordinates must be obtained
Grovery Stote, Public School, Medical Facility, Coordinates mist represent a port thit 15 on the doorway threshold of an exterior entrance that provides
Comnmnity Center, Sepior Center, Public direct public access to the building where the service is focated.
Library and Pharmacy
Public Pack Coordinates nnst represent a point that 15 on the premises; howeves, the point may not be Iocated m the
parking lot, street, or any area that is not intended for recreational activities. Additionalty, if the area
intended for recreational activities is enclosed, the coordinates must represent the public inpresslegress
point of entry to the enclosed area.
Public Bus Stop, Public Bus Rapid Transit Stop, | With the exception of SunRail Rail Stations, coordinates nmst fepreseat the location where passengers
Public Bus Transfer Stop and Public Rail Station | may embark and disersbark the bus or train. SunRail Rail Stations coordinates mmst represent the
coordinates listed below:
Station Name LafitedeT ongitude Coordinates
Springs Station N283950.1, W8l121234
Church Street Station N 2832203, W8122506
DeBary Station N2851203,W811924.1
Florida Hospital Station N2834218,W8122174
Lake Mary Station N284531.8, W8119043
Longwood Station N284204.1, W8120434
LYNX Central Station N28325292, W§l1 22510
Maithnd Station N283803.7, W8121447
Orhando Amirak/ORMC Station N 2831395, W812255.6
Sand Lake Road Station N2827113,W812210
Sanford/SR46 Station N284849.8, W8117 569
Winter Park/Park Ave Station N283551.5, W812160

Y there is 00 exterior public entrance to the Tier 1 or Tier 2 Service, then a point shonld be used that is at the exterior entrance doorway threshold that is the
closest walking distance to the doosway thresho!d of the interior public eatrance to the service. For example, for a Pharmacy located within an enclosed shopping
mall strocture that does not have a direct public exterior entrance, the Iatitude and longitude coordinates at the doarway threshold of the exterior public entrance to
the enclosed shopping mall that provide the shostest walking distance to the doorway tireshold of the interior entrance to the Pharmacy would be used.

The Applicant may not use any other Tier 1 or Tier 2 Service for sultiple point ftems unfess they ate separate functioning services that are hioused at the same
Iocation. Foc instance, an Applicant may not use a Senior Center as both a Sensior Center and a Commmmity Center. Fowever, Applicants may use the same
Mud;m@hng’mdecomdmmfotﬁe&owysmmdica] Facility and/or Pharmacy if the Grocery Store, Medical Facility znd/or Phanmacy is housed at the
same focation.

UA1016 (Rev, 2-11) Page 2 0f2pages
67-48.004(1){a); 67-21.003(1)(a), F.AC. Provide Béltind a Tab Labeled “Exhibit 25™



2011 CURE FORM

(Submit a SEPARATE form for EACH reason relative to
EACH Application Part, Section, Subsection, and Exhibit)

This Cure Form is being submitted with regard to Application No. 2011-235C and

pertains to:

Part III Section A Subsection 10.a. Exhibit No. 25 (ifapplicable)

The attached information is submitted in response to the 2011 Universal Scoring
Summary Report because:

X

1.

Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maximum points, a failure to achieve threshold, and/or a
failure to achieve maximum proximity points relative to the Part, Section,
Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2011 Universal Created by:
Scoring Preliminary NOPSE
Summary Scoring Scoring
Report
D Reason Score Not
Item No.
Maxed tem Ro S D D
D Reason Ability to
Proceed Score Not ItemNo. A U ]
Maxed
D Reason Failed
Threshold lemNo. ___T [ [
@ Reason Proximity
Points Not Maxed ltem No. 5P D IX
[] Additional Comment | HemNo.___ C O ]

Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue

resulting from a cure to Part

Exhibit (if applicable).

Section

Subsection




Brief Statement of Explanation regarding
Application 2011 - 235C

Provide a separate brief statement for each Cure

Please see the attached detailed explanation, additional documentation, and other
information regarding Proximity Tie-Breaker Point Issue 5P.




235C: Urban Edge — Item 5P: Public Park

The 2/22/2012 Scoring Summary for Application No. 235C identifies as Tie-Breaker

Proximity Point Item 5P the following:

Evidence provided in a NOPSE calls into question whether the

Public Park listed on the Surveyor Certification for Competitive

HC Applications form meets the definition of Public Park. A

linear bike trail is a location not intended for use by the general

public.
The Applicant hereby provides the following additional documentation and other information to
address this issue.

The Public Park identified by the Applicant is the Pinellas Trail. The Scoring Summary’s
only criticism of the Pinellas Trail is that it is “a location not intended for use by the general
public.”

The Pinellas Trail is clearly a park intended for use by the general public. An excerpt of
the description of the Pinellas Trail from the Pinellas County Parks and Preserves website
describes the Pinellas Trail as “a linear park and recreation trail” and “a unique, protected
greenspace for walking, jogging, skating, and biking.” A copy of the Pinellas County website is
attached as Exhibit “A.” The Pinellas Trail is further described as “a multi-use trail everyone
can enjoy.” There are no fees charged for use of the trail.

The website also provides a list of basic rules for use of the trail, including:

* % %

Pedestrians and handicapped have the right of way, wheelchairs
should use the pedestrian lanes and electric handicap wheelchairs
are always permitted.

Bicyclists and skaters should obey the posted speed limits ...both
skaters and cyclists should give an audible warning when passing.



* ok k

Motorized vehicles (except electric handicap wheelchairs,

maintenance, law enforcement and emergency vehicles) are

prohibited.
The trail is clearly designated for multiple forms of public use, and precautions have been taken
to insure the safety of pedestrians, wheelchair users, and electric handicap wheelchairs. It is hard
to imagine a public park that is more inclusive than the Pinellas Trail.

Florida Housing’s definition of “Public Park” does not support the Scoring Summary
reason for rejection of the Pinellas Trail. That definition reads:

@ Public Park — For purposes of proximity tie-breaker points, a

Public Park means an outdoor public location that is at least one acre

in size, is listed with and maintained by a Local Government

department that manages parks, and for which no admission fee is

required. Locations that are not intended for the general public will

not be considered such as dog parks, skate parks, and golf courses.
There is no question that the Pinellas Trail is an outdoor public location that is least an acre in
size, is listed with and maintained by Pinellas County’s Parks and Preserves Department, and
charges no admission fee. It is not a dog park, skate park, or golf course. And contrary to the
Scoring Summary assertion, it is available to the general public.

It should also be kept in mind that Urban Edge will be an elderly development. Many
exercise opportunities available in other public parks that would qualify as a “Public Park” for
Florida Housing’s purposes may be of no use to many elderly residents because of the strenuous
nature of the activity: basketball, baseball, football, soccer, or tennis for example.

Bicycling is a more feasible exercise option for many elderly. Walking is the most
feasible, as it requires no specialized equipment and can be done at the walker’s own pace. Even

wheelchair bound residents can enjoy the benefits of exercise, sunshine, and fresh air on the

Pinellas Trail, whereas they would likely be left out of most other outdoor exercise opportunities.
2



The Applicant should receive the full 2.0 Proximity Tie-Breaker points for Public Park

for the Pinellas Trial.

F:\MCB\2624 Atlantic Housing\2012 NOPSEs\Urban Edge Issue SP.docx
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- - Parks & Conservation Resources
Guide to the 12520 Ulmerton Road
(727) 549-6099

inellias ral Park Ranger (727) 582-2100

The Fred Marquis Pinellas Trail is a linear park and recreation trail currently
extending from St. Petersburg to Tarpon Springs. The Trall, created along an
abandoned railroad corridor, provides a unique, protected greenspace for
walking, jogging, skating, and biking. Pinellas County Parks & Conservation
Rescources is responsible for the Trail's maintenance and operating costs.

. O

Mileage Maps: About the Pinellas Trail:
All trail maps are In pdf format; ud|
History
Pinellas Trail Locator Ma Timeline
verview Map of the Trail Art on_the Pinellas Trail

Mileage: North Section Trail Awards

Mileage: South Section Trail Rules
Individual Pinellas Trail Maps: Other Information:

(Note: individual maps could have changed.)

Tarpon Sprinas Bike/Skate Rentals near Trail
larpon springs -
Bikes on Buses ®: For

South Tarpon Sorings tnfarimnmbinm A hitn vabas mane




[ Home \‘? | Weather | Privacv |

Crystal Beach

the Trail, please call the Pinellas
Suncoast Transit Authority at

, Parkslis@rnasiVliabHaaiee Falm Harbor/Ozona Ha: °riSZ°na (727) 540-1900.
select Language . ;jinedin Pinellas Trail I .
ct a Park / Pres : . Pinellas Trail as an Interactive
I Sele reSe B owarnd by Go. Slw GIS Map. select the "Parks and
LGenerarmforHours < Downtown-Dunedia Recreation--category-catted-Fred———
No learwa Marquis Trail"
Boat Ramps / Beach Parking Downtown Clearwater Volunteer - Pinellas Trails, Inc -

Managed Areas

Reserve a Campsite
Reserve a Picnic Shelter
Private Events / Weddings <
Publications <
Trails / Nature Walks -

Volunteer in Parks

Parks &
Conservation Resources
Administration
12520 Ulmerton Road

Largo, FL 33774
(727) 582-2100
ContactUs- gmap @

South Clearwater/North Largo
South Largo

North Seminole

Seminole

Bay Pines Area

Tyrone Area

Pasadena Area

North Guifport Area

St. Petersburg 34th St. area

St. Petersburg 34th St. to Trop

St. Petersbur wntown

Map Icons Legend
All maps in one

360° Views of Pinellas_ Trail:

Cross Bayou

Dunedin
Honeymoon Island
Stevenson Cree
Tarpon Springs
Tavior Park

Trail News:

Emergenc sponse Decal

on Trail

Pinellas Trail 20th Anniversary s

a volunteer citizens fund-raising
group who support the trail.

Progress Energy Trail ™
1IF;filnellas Trailways Bicycle Lanes

Blueways Paddling Trail T

Free Pinellas Trail Guide Map:
(all maps are online)

The Guide to the Pinellas Trail is a
convenient, pocket-sized flip chart
map for navigating the Trail. The
trail guide details rest stops, service
stations, restaurants, pay phones,
bicycle ships, park areas, and much
more along the entire length of the
Pinellas Trail.

You can pick up a trail guide at the
Park Office, area libraries, chambers
of commerce, bicycle shops, or at the
Pinellas County Courthouse
Information Desk.

For more information, please call
(727) 464-8200 or write to:

Pinellas County Planning Department,
600 Cleveland Street, Suite 750,
Clearwater, Fl 33755.

Pinslliss Trail
20th Anniversary -

Jedication o7 enchy,

Most Pinellas County residents have bicycled, walked, jogged or in-line skated
on it. The Fred Marquis Pinellas Trail, a project that is the source of great
community pride, is a multi-use trail everyone can enjoy.

The Fred Marquis Pinellas Trail is a linear park and recreation trail currently
extending from St. Petersburg to Tarpon Springs. The trail, created along an
abandoned railroad corridor, provides a unigue, protected greenspace for
walking, jogging, skating, and biking. The County's Parks & Conservation
Resources Department is responsible for the trail's maintenance and operating

costs.



When completed this unique linear park will convert approximately 47 miles of
unused railroad easement and other rights of way into a trail for runners,
bicyclists, walkers, skaters and other outdoor enthusiasts. The trail now
extends from northernmost Pinellas County to the southern end of the county,
offering Pinellas County citizens a diversified recreational opportunity.

To help everyone enjoy the trail, there are some basic rules:

The trail is only open during daylight hours.
Alcoholic beverages are prohibited.
Pedestrians and handicapped have the right of way, wheelchairs should

use the pedestrian lanes and electric handicap wheelchairs are always
permitted.

Bicyclists are required to obey all traffic controls and signals.
Bicyclists are not permitted to wear headphones at any time

Under age 16, they must wear a helmet.

Electric bicycles are prohibited.

Bicyclists and skaters should obey the posted speed limits. No racing,

race training or pace lines. Skaters should use the bicycle lanes, and both
skaters and cyclists should give an audible warning when passing.
Motorized vehicles (except electric handicap wheelchairs, maintenance,
law enforcement and emergency vehicles) are prohibited.

Horses are prohibited.

Pets must be kept on a 6-foot leash and under control.

Trail News:

Emergency Response System - Decals

The trail now has an emergency response system with decals! The emergency
response system will help keep the trail system safer and enable emergency
response vehicles to pinpoint the exact location of an incident. The bright
yellow decals are adhered directly onto the trail surface approximately 200
feet apart and have unique location numbers. The decals also provide contact
information to report maintenance problems. The decals begin at Demens
Landing in downtown St. Petersburg with PT-0000, and continue to east of
U.S. Highway 19 in Tarpon Springs, where the Trail currently ends at Melon
Street and Keystone Road with PT-0699,

Nosponslble for transiated content
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ELECTION OF RIGHTS
A"pp‘li‘cati'on"Number:“‘2()'1‘1':"‘2‘3'5'G"""“‘""Development‘Nam'e:'U’r’ba’n“ Bdge

I.[ ] Idonotdesire a proceeding.

2.[ 1 Telect an informal proceeding to be conducted in accordance with Sections 120.569 and
120.57(2), Florida Statutes. In this regard I desire to (Choose one):

[ ] submit a written statement and documentary evidence; or
[ ] attend an informal hearing to be held in Tallahassee.

Note: Rule 28-106.301, Florida Administrative Code, requires Applicant to submit a
petition in a prescribed format. (attached)

3. K] Ielecta formal proceeding at the Division of Administrative Hearings. This option is
available only if there are disputed issues of material fact.

Note: Applicant must submit an appropriate petition in accordance with Rule 28-
106.201, Florida Administrative Code. (attached)

Following are my top four preferences, in order from 1-4 (with 1 being my first choice, etc.) for
scheduling my informal hearing. All formal hearings will be scheduled by the Division of
Administrative Hearings.

Hearing Dates: AM. | P.M. Hearing Dates: AM. | PM.
May 7, 2012 May 10, 2012

May 8, 2012 May 11, 2012

May 9, 2012

Matters heard after these dates will likely not be funded in the current Application
Cycle.

Please provide a Hearing Schedule to me via e-mail or fax at:

or
(E-Mail Address) ' 'ax Numibeg - include Areg Code)
1
o (il 19,1011 W Clatfln ot
( T A%

Signature of P?j(tion'er &:
. i h ant, Attorney f
Name: M. Christopher Yy ’ >y for

Petitioner
.0. B 1110
Address: P-0 ox

Tallahassee, FL 32302-1110

(850) 521-0700
(include Area Code)

Phone

TO PRESERVE YOUR RIGHT TO A PROCEEDING, YOU MUST RETURN THIS FORM
WITHIN TWENTY-ONE (21) CALENDAR DAYS OF RECEIPT OF THIS NOTICE. THE FORM
MUST BE RETURNED TO THE FLORIDA HOUSING FINANCE CORPORATION AT THE
ADDRESS INDICATED IN THE NOTICE OF RIGHTS. TO FACILITATE THE SCHEDULING
OF HEARINGS, THIS FORM MAY BE SUBMITTED PRIOR TO FILING A PETITION.

EXHIBIT






