2548 BLAIRSTONE PINES DRIVE
ISZEII\]IE[];STROIE’ FUMERO TALLAHASSEE, FLORIDA 32301
MAN , LLP

PHONE (850) 877-6555
FAX (850) 656-4029
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VIA HAND DELIVERY

Attorneys | Counselors

Della M. Harrell, Clerk

Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, FL 32301-1329

Re:  College Arms Redevelopment, Ltd. v. Florida Housing Finance Corporation
FHFC Case No. 2012-006 UC
Dixie Grove Redevelopment, Ltd. v. Florida Housing Finance Corporation
FHFC Case No. 2012-007 UC
Mission Hills Redevelopment, L.td. v. Florida Housing Finance Corporation
FHFC Case No. 2012-008 UC
Hilltop Point Redevelopment, Ltd. v. Florida Housing Finance Corporation
FHFC Case No. 2012-009 UC
Holly Point Redevelopment, Ltd. v. Florida Housing Finance Corporation
FHFC Case No. 2012-010 UC
Century Woods Redevelopment, Ltd. v. Florida Housing Finance Corporation
FHFC Case No. 2012-011 UC

Dear Ms. Harrell:
Enclosed is my Recommended Order in the referenced consolidated proceedings, the
Exhibits offered by each of the parties, and the parties' Proposed Recommended Orders. 1 did not

receive a transcript of the informal hearing.

By copies of this letter and the Recommended Order, the parties are advised that the
Recommended Order and the record of the hearing are being transmitted to your office on this

date.
Very sincerely yours,
Diane D. Tremor
DDT/bsr
Enclosures

cc: Michael P. Donaldson, Esquire
Robert J. Pierce, Esquire
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STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

COLLEGE ARMS REDEVELOPMENT, LTD.

Petitioner,

V.

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

DIXIE GROVE REDEVELOPMENT, LTD.

Petitioner,

V.

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

MISSION HILLS REDEVELOPMENT, LTD.

Petitioner,

V.

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

FHFC CASE NO: 2012-006UC
Application No. 2011-178C

FHFC CASE NO: 2012-007UC
Application No. 2011-170C

FHFC CASE NO: 2012-008UC
Application No. 2011-168C



HILLTOP POINT REDEVELOPMENT, LTD.

Petitioner,

V. FHFC CASE NO: 2012-009UC
Application No. 2011-180C
FLORIDA HOUSING FINANCE
CORPORATION,
Respondent.

HOLLY POINT REDEVELOPMENT, LTD.

Petitioner,

V. | FHFC CASE NO: 2012-010UC
Application No. 2011-179C
FLORIDA HOUSING FINANCE
CORPORATION,
Respondent.

CENTURY WOODS REDEVELOPMENT, LTD.

Petitioner,

V. FHFC CASE NO: 2012-011UC
Application No. 2011-169C
FLORIDA HOUSING FINANCE
CORPORATION,
Respondent.




RECOMMENDED ORDER

Pursuant to notice and Sections 120.569 and 120.57(2), Florida Statutes, the
Florida Housing Finance Corporation, by its duly designated Hearing Officer,
Diane D. Tremor, held informal hearings in Tallahassee, Florida, in the above
captioned proceedings on May 8, 2012. Because each of the six captioned
proceedings involved similar factual and identical legal issues, the cases were
consolidated for the purposes of the conduct of the informal hearings, the parties’
Proposed Recommended Orders and this Recommended Order.

APPEARANCES

For Petitioner: Michael P. Donaldson
Carlton Fields, P.A.
P.O. Drawer 190
215 S. Monroe St., Suite 500
Tallahassee, FL 32302

For Respondent: Robert J. Pierce
Assistant General Counsel
Florida Housing Finance Corporation
227 North Bronough Street, Ste. 5000
Tallahassee, FL 32301-1329

STATEMENT OF THE ISSUES

There are no disputed issues of material fact. The issue for determination in
this proceeding is whether the applications submitted by the six Petitioners met

threshold requirements regarding the financing of their proposed projects.



PRELIMINARY STATEMENT

The Findings of Fact recited below are based upon Application Number
2011-178C submitted by College Arms Redevelopment, Ltd., the Petitioner in
FHFC Case Number 2012-006UC. Except for the dollar amounts of the loan
commitments provided on behalf of JPMorgan Chase Bank to each of the
captioned Petitioners, the facts related to the College Arms Redevelopment
applicant are identical to the remaining Petitioners in this consolidated proceeding.

At the informal hearing, the parties in FHFC Case No. 2012-006UC
(involving College Arms Redevelopment, Ltd.) stipulated to the admission into
evidence of Joint Exhibits 1 through 9. The parties in the remaining five cases
stipulated to the admission into evidence of Joint Exhibits 1 through 8. In the
College Arms Redevelopment proceeding, the parties included an Exhibit, marked
as Joint Exhibit 7, which is not included in the Joint Exhibits received in the other
five cases. Thus, any reference to Exhibits 8§ and 9 in this Recommended Order
which recites the facts relating to the College Arms case constitutes a reference to
the other five parties’ Joint Exhibits 7 and 8. Otherwise, the Joint Exhibit numbers
referenced in this Recommended Order refer to the same Joint Exhibit numbers in
each of the six cases, as identified in the Joint Stipulation of Facts and Exhibits
(Joint Exhibit 1 in each case). Petitioner’s Exhibit 1 was also received into

evidence.



In each case, Joint Exhibit 1 is a Joint Stipulation of Facts and Exhibits.
That document basically describes the application process and the circumstances
regarding the scoring of each of the Petitioner’s application with regard to the
issues in dispute. The Joint Stipulation of Facts and Exhibits (Joint Exhibit 1) for
each of the six proceedings are attached to this Recommended Order as
Attachment A, and the facts recited therein are incorporated in this Recommended
Order.

Subsequent to the hearing, the parties timely submitted their Proposed
Recommended Orders, which have been fully considered by the undersigned.

FINDINGS OF FACT

Based upon the undisputed facts and documents received into evidence at
the hearing, the following relevant facts are found:

The Petitioners

1. The Petitioner, College Arms Redevelopment, Ltd. (FHFC Case No.
2012-006UC), submitted Application Number 2011-178C in Florida Housing’s
2011 Universal Cycle seeking $1,070,000 in annual federal tax credits to help
finance the development of a 108-unit apartment complex in Palatka, Putnam
County, Florida, known as College Arms Garden Apartments. (Joint Exhibit 1)

2. The Petitioner, Dixie Grove Redevelopment, Ltd. (FHFC Case No.

2012-007UC), submitted Application Number 2011-170C in Florida Housing’s



2011 Universal Cycle seeking $608,051 in annual federal tax credits to help
finance the development of a 44-unit apartment complex in Orlando, Orange
County, Florida, known as Dixie Grove Apartments. (Joint Exhibit 1)

3. The Petitioner, Mission Hills Redevelopment, Ltd. (FHFC Case No.
2012-008UC), submitted Application Number 2011-168C in Florida Housing’s
2011 Universal Cycle seeking $1,202,126 in annual federal tax credits to help
finance the development of a 112-unit apartment complex in Tallahassee, Leon
County, Florida, known as Mission Hills Apartments. (Joint Exhibit 1)

4. The Petitioner, Hilltop Redevelopment, Ltd. (FHFC Case No. 2012-
009UC), submitted Application Number 2011-180C in Florida Housing’s 2011
Universal Cycle seeking $869,976 in annual federal tax credits to help finance the
development of a 72-unit apartment complex in Madison, Madison County,
Florida, known as Hilltop Apartments. (Joint Exhibit 1)

5. The Petitioner, Holly Point Redevelopment, Ltd. (FHFC Case No.
2012-010 UC), submitted Application Number 2011-179C in Florida Housing’s
2011 Universal Cycle seeking $1,318,481 in annual federal tax credits to help
finance the development of a 126-unit apartment complex in Holly Hills, Volusia
County, Florida, known as Holly Point Apartments. (Joint Exhibit 1)

6. The Petitioner, Century Woods Redevelopment, Ltd. (FHFC Case No.

2012-011UC), submitted Application Number 2011-169C in Florida Housing’s



2011 Universal Cycle seeking $516,632 in annual federal tax credits to help
finance the development of a 36-unit apartment complex in Century, Escambia
County, Florida, known as Century Woods Apartments. (Joint Exhibit 1)

The Application Instructions

7. The 2011 Universal Application Instructions, at Part V, require
applicants, as a threshold item, to provide certain financing information and
documentation. Among the financing requirements, applicants must complete the
Development Cost Pro Forma (a printed form which is a part of the Application)
and provide documentation of all commitments, proposals or letters of intent from
both the construction and the permanent lender(s). Certain items must be
contained within the commitment documentation, including proposed interest rates
of the construction loan and the permanent loan. The total amount of monetary
funds determined to be in commitments, proposals or letters of intent must equal or
exceed uses. The Development Cost Pro Forma form includes a section entitled
“Construction or Rehab Analysis” in which the applicant must identify its
construction financing sources and a “Permanent Analysis” section where the
applicant’s permanent financing sources must be identified. (Joint Exhibit 1,

Application Instructions, pages 101-105)



Petitioners’ Applications and Scoring

8. In its initially submitted application, Petitioner submitted a
Development Cost Pro Forma and various commitments regarding the financing of
its proposed project. Among the commitments was a loan commitment by
JPMorgan Chase Bank Community Development Banking (hereinafter referred to
as “Chase Bank”). The Chase Bank commitment was in the form of a letter dated
December 2, 2011, indicating that it proposed to be both a construction and
permanent lender. The letter identified a “Construction Bridge Loan” in the
amount of $7,455,000 and a “Construction to Permanent Loan” in the amount of
$2,000,000. The Chase Bank commitment letter described the “Maturity Date” of
the $2,000,000 loan as follows:

The Construction to Permanent Loan will mature 246 months or 20

1/2 years from Construction Loan closing and conversion cannot

occur prior to 24 months following construction loan closing. This

term includes a 24-month construction period, plus a 6-month

extension option, followed by an 18-year perm period.

(Joint Exhibit 4) The Petitioner’s initially submitted Development Cost Pro Forma
referenced the $2,000,000 loan as “First Mortgage Financing” under both the
“Construction or Rehab Analysis” and the “Permanent Analysis” sections of its Pro
Forma. (Joint Exhibit 2)

9. In its preliminary scoring of Petitioner’s application, Florida Housing

determined that Petitioner failed to meet threshold requirements regarding



financing. Among the seven reasons provided were that Petitioner had shortfalls in
both its permanent and construction financing due to deficiencies in its various
loan commitment letters and the amount claimed for the annual Housing Credit
allocation. With regard to the Chase Bank loan commitment, which is the subject
of the sole issue in this proceeding, Florida Housing stated its reason for finding a
threshold failure was that said letter “does not state the interest rate of the
Construction to Perm loan (specifically, the Construction Phase rate).” (Joint
Exhibit 5)

10. In response to Florida Housing’s preliminary scoring, Petitioner
submitted as Cures revised commitment letters and a revised Development Cost
Pro Forma. The revised commitment letter from Chase Bank again states that
Chase Bank proposed to be both a construction and a permanent lender. That letter
identifies a “Construction Loan” in the amount of $7,455.000 and a “Permanent
Loan” in the amount of $3,550,000. The “Maturity Date” of the $3,500,000 loan is
described in words identical to the description of the $2,000,000 loan in the Chase
Bank initially submitted commitment. (Joint Exhibit 8) The Petitioner’s revised
Development Cost Pro Forma treats the Chase Bank’s $3,550,000 loan in the same
manner as it treated the prior $2,000,000 loan commitment; to wit: that loan

amount was listed on the Pro Forma as “First Mortgage Financing” under both the



“Construction or Rehab Analysis” and the “Permanent Analysis” sections of the
Pro Forma Form. (Joint Exhibit 6)

11. No Notices of Potential Scoring Errors (“NOPSEs”) or Notices of
Alleged Deficiencies (“NOADs”) were filed by competing applicants regarding the
Chase Bank’s loan commitment letters or the manner in which the loans were
treated in the original or the revised Development Cost Pro Forma submitted by
Petitioner.

12. In its final scoring of Petitioner’s application, Florida Housing
rescinded all of its prior determinations of failure to meet threshold requirements
regarding financing. However, it determined that Petitioner did fail to meet such
threshold under Part V.B., which contains the Pro Forma requirement. The Final
Scoring references the “Construction/Rehab Analysis” and concludes that: “The
Applicant has a construction financing shortfall of $3,550,000.” As an additional
application comment, Florida Housing explained that the Chase’s construction loan
commitment in the amount of $7,455,000 is the amount utilized for construction
financing. (Joint Exhibit 9)

CONCLUSIONS OF LAW

Pursuant to Sections 120.569 and 120.57(2), Florida Statutes, and Chapter
67-48, Florida Administrative Code, the Informal Hearing Officer has jurisdiction

of the parties and the subject matter of these consolidated proceedings. Because
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Florida Housing determined that each of the Petitioners failed threshold
requirements regarding financing, Petitioners’ substantial interests are affected by
Florida Housing’s proposed agency action.

As noted above, these Conclusions of Law, while referencing the facts
contained in the College Arms Redevelopment case (FHFC Case No, 2012-
006UC, Application No. 2011-178C), are equally applicable to the five other
consolidated cases.

The broad issue for determination here is whether Petitioner’s application
met threshold requirements for financing. That issue revolves around the Chase
Bank commitment letter and the Petitioners’ treatment of the initial $2,000,000 and
revised $3,550,000 loan on its Development Cost Pro Forma. More specifically,
however, the issue is whether Florida Housing was precluded from determining a
threshold failure for financing for a reason that was not provided during Florida
Housing’s preliminary scoring of Petitioner’s application.

The rule governing that latter specific issue is Rule 67-48.004(9), Florida
Administrative Code, which, in pertinent part, provides that in the final scoring of
an application,

no Application shall fail threshold or receive a point reduction as a

result of any issues not previously identified in the notices described

in subsections (3) [preliminary scoring], (4) [NOPSEs] and (5)

[notices of decision regarding NOPSEs] above. However,

inconsistencies created by the Applicant as a result of information
provided pursuant to subsections (6) [Cures] and (7) [NOADs] above

11



will still be justification for rejection of the Application, threshold
failure, or reduction of points, as appropriate.

Although the Final Scoring Summary Report is not a model of clarity, it is
apparent that Petitioner was deemed to have failed to meet the financing threshold
because it listed the $3,550,000 Chase Bank loan as both a source of construction
financing and permanent financing, and that it should have been considered only a
source of permanent financing. It is Petitioner’s position that this issue was not
raised in a timely fashion and should have been reflected in Florida Housing’s
Preliminary Scoring Summary, which would have allowed Petitioner the
opportunity to submit an appropriate Cure.

Counsel for Respondent argues that the Chase Bank $3,550,000 loan cannot
properly be considered a source of both construction and permanent funding, that
the initially-submitted Chase Bank commitment letter with regard to the
$2,000,000 loan “could be read” to support both a construction and a permanent
loan, and that the only deficiency regarding the original Chase Bank commitment
was, not its treatment on Petitioner’s Pro Forma, but the Bank’s failure to provide
the proposed interest rate for that $2,000,000 construction loan. It is urged that the
revised Chase Bank commitment letter made it clear that the $3,550,000 (formerly
$2,000,000) loan was intended only as a source of permanent financing and, for the
first time, alerted Florida Housing that it was improperly claimed as a source of

construction financing on the Petitioner’s Pro Forma. Accordingly, Respondent

12



argues that Petitioner’s Cure commitment letter from the Chase Bank created an
inconsistency which allowed Florida Housing to raise, for the first time in Final
Scoring, the issue of Petitioner’s treatment of that loan on its Pro Forma as a
source of construction financing.

There is no dispute that Petitioner treated the smaller of the two loans
(initially $2,000,000 and revised $3,550,000) proposed from the Chase Bank in
exactly the same manner in both its originally submitted and its revised
Development Cost Pro Forma. The question then becomes whether the revised
commitment letter from Chase Bank created an inconsistency with its prior letter
so as to allow Florida Housing to reach a different conclusion regarding the proper
treatment of the loan on Petitioner’s Pro Forma. A careful analysis of the two
Chase Bank commitment letters requires that this question be answered in the
negative. The sole differences between the original (Joint Exhibit 4) and the
revised (Joint Exhibit 8) Chase Bank commitment letters are the dollar amounts of
the smaller loan, the Headings describing the loans and the preliminary words
describing the “Maturity Date” of the smaller loan.

The initial letter described two loans: a $7,455,000 loan under the heading
entitled “Construction Bridge Loan” and a $2,000,000 loan under the heading
entitled “Construction to Permanent Loan.” The “Maturity Date” for the

$2,000,000 loan in the initial commitment letter states that:
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The Construction to Permanent Loan will mature 246 months or 20 2

years from Construction Loan closing and conversion cannot occur

prior to 24 months following construction loan closing. This term

includes a 24-month construction period, plus a 6-month extension

option, followed by an 18-year perm period.

The revised Chase Bank commitment letter describes two loans: a
$7,455,000 loan under the heading entitled “Construction Loan” and a $3,550,000
loan under the heading “Permanent Loan.” The “Maturity Date” description for
the $3,550,000 loan reads exactly the same as the initial commitment letter,
substituting only the words “Permanent Loan” for “Construction to Permanent
Loan.” Interestingly, Respondent suggests that the “Maturity Date” description in
the original letter “could” be read to support a construction loan in addition to a
permanent loan in that amount, thus leading to the conclusion that there was no
deficiency regarding Petitioner’s treatment of the $2,000,000 loan in its initial Pro
Forma. If that is correct, then there is no deficiency in the Petitioner’s identical
treatment of the $3,550,000 loan on its revised Pro Forma. Both commitment
letters describe the maturity of the loan in the same manner.

In any event, resolution of the issue of whether the $3,550,000 loan could
properly be treated as both a construction loan and a permanent loan on the Pro
Forma is not dispositive here. What is dispositive is the fact that Florida Housing
did not bring the issue to Petitioner’s attention, so as to allow Petitioner to address
it.

14



The governing rules require Florida Housing to evaluate and preliminarily
score applications (Rule 67-48.004(3)), and to afford applicants the opportunity to
cure their application “to address the issues raised” (Rule 67-48.004(6)). When
Florida Housing renders its decision regarding final scores, no application shall fail
threshold as a result of any issues not previously identified in preliminary scoring
(Rule 67-48.004(9)). The sole exception to that proscription is when information
provided in a Cure creates an inconsistency. That did not occur in this case.

RECOMMENDATION

Based upon the Findings of Fact and Conclusions of Law recited herein, it is
RECOMMENDED that a Final Order be entered concluding that the applications
submitted on behalf of each of the Petitioners in this consolidated proceeding meet
the threshold requirements regarding the financing of their proposed projects.

Respectfully submitted this 23™ day of May, 2012.

DIANE D. TREMOR

Hearing Officer for Florida Housing
Finance Corporation

Sundstrom, Freidman & Fumero, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

(850) 877-6555
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Copies furnished to:

Michael P. Donaldson
Carlton Fields, P.A.

P.O. Drawer 190

215 S. Monore St., Suite 500
Tallahassee, FL. 32303

Robert J. Pierce

Assistant General Counsel

Florida Housing Finance Corporation
227 North Bronough Street, Ste. 5000
Tallahassee, FL 32301-1329
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NOTICE OF RIGHT TO SUBMIT WRITTEN ARGUMENT

In accordance with Rule 67-48.005(3), Florida Administrative Code, Applicants
have the right to submit written arguments in response to a Recommended Order for
consideration by the Board. Any written argument should be typed, double-spaced
with margins no less than one (1) inch, in either Times New Roman 14-point or
Courier New 12-point font, and may not exceed five (5) pages, excluding the caption
and certificate of service. Written arguments must be filed with Florida Housing
Finance Corporation’s Clerk at 227 North Bronough Street, Suite 5000, Tallahassee,
Florida 32301-1329, no later than 5:00 p.m. five (5) calendar days from the date of
issuance of the Recommended Order. Failure to timely file a written argument
shall constitute a waiver of the right to have a written argument considered by the
Board. Parties will not be permitted to make oral presentations to the Board in
response to Recommended Orders.



EXHIBIT

STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

COLLEGE ARMS REDEVELOPMENT, LTD.,

Petitioner,
Vs. FHFC CASE NO.: 2012-006UC
Application No.: 2011-178C
FLORIDA HOUSING FINANCE
CORPORATION,
Respondent.

/

JOINT STIPULATION OF FACTS AND EXHIBITS

Petitioner, COLLEGE ARMS REDEVELOPMENT, LTD. (‘“Petitioner”), and
Respondent, FLORIDA HOUSING FINANCE CORPORATION (“Florida Housing”),
by and through undersigned counsel, submit this stipulation for purposes of expediting
the informal hearing scheduled for 9:00 am, May 8, 2012, in Tallahassee, Florida, and
agree to the findings of fact and to the admission of the exhibits described below.

THE PARTIES

1. Petitioner is a Florida limited partnership with its address at 1002 West
23" Street, Suite 400, Panama City, Florida 32405, and is in the business of providing
affordable rental housing units.

2. Florida Housing is a public corporation, with its address at 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32310, organized to provide and
promote the public welfare by administering the governmental function of financing and

refinancing housing and related facilities in the State of Florida. Section 420.504, F.S.

Attachment A
Page 1 of 9



BACKGROUND

3. Florida Housing administers various affordable housing programs
including the following:

(a) Housing Credit (HC) Program pursuant to Section 42 of the Internal
Revenue Code and Section 420.5099, F.S., under which Florida Housing is designated as
the Housing Credit agency for the state of Florida within the meaning of Section
42(h)(7)(A) of the Internal Revenue Code, and Rule Chapter 67-48, F.A.C.; and

(b) HOME Investments Partnerships (HOME) Program pursuant to Section
420.5089, F.S., and Rule Chapter 67-48, F.A.C.

4. The 2011 Universal Cycle Application, through which affordable housing
developers apply for funding under the above-described affordable housing programs
administered by Florida Housing, together with Instructions and Forms, comprise the
Universal Application Package or UA1016 (Rev. 2-11) adopted and incorporated by Rule
67-48.004(1)(a), F.A.C.

5. Because the demand for HC and HOME funding exceeds that which is
available under the HC Program and HOME Program, respectively, qualified affordable
housing developments must compete for this funding. To assess the relative merits of
proposed developments, Florida Housing has established a competitive application
process known as the Universal Cycle pursuant to Rule Chapter 67-48, F.A.C.
Specifically, Florida Housing’s application process for the 2011 Universal Cycle, as set
forth in Rule 67-48.001-.005, F.A.C., involves the following:

a. the publication and adoption by rule of a “Universal Application

Package,” which applicants use to apply for funding under the HC
and HOME Programs administered by Florida Housing;

Page 2 of 9



b. the completion and submission of applications by developers;
c. Florida Housing’s preliminary scoring of applications (preliminary
scoring summary);

d. an initial round of administrative challenges in which an applicant
may take issue with Florida Housing’s scoring of another
application by filing a Notice of Possible Scoring Error
(“NOPSE”);

e. Florida Housing’s consideration of the NOPSEs submitted, with
notice (NOPSE scoring summary) to applicants of any resulting
change in their preliminary scores;

f. an opportunity for the applicant to submit additional materials to
Florida Housing to “cure” any items for which the applicant was
deemed to have failed to satisfy threshold or received less than the
maximum Score;

g. a second round of administrative challenges whereby an applicant
may raise scoring issues arising from another applicant’s cure
materials by filing a Notice of Alleged Deficiency (“NOAD”);

h. Florida Housing’s consideration of the NOADs submitted, with
notice (final scoring summary) to applicants of any resulting
change in their scores;

1. an opportunity for applicants to challenge, by informal or formal
administrative proceedings, Florida Housing’s evaluation of any
item in their own application for which the applicant was deemed
to have failed to satisfy threshold or received less than the
maximum score;]

]- final scores, ranking of applications, and award of funding to
successful applicants, including those who successfully appeal the
adverse scoring of their application; and

k. an opportunity for applicants to challenge, by informal or formal
administrative proceedings, Florida Housing’s final scoring and
ranking of competing applications where such scoring and ranking
resulted in a denial of Florida Housing funding to the challenging
applicant.

' This proceeding is the subject of such a challenge.

Page 3 of 9



PETITIONER’S APPLICATION AND SCORING ISSUES

6. The Petitioner timely submitted its application for financing in Florida
Housing’s 2011 Universal Cycle. The Petitioner, pursuant to Application No. 2011-178C
applied for $1,070,000 in annual federal tax credits” to help finance the development of
its project, a 108-unit apartment complex in Palatka, Putnam County, Florida, known as
College Arms Garden Apartments.

7. As a threshold item, applicants in the 2011 Universal Cycle are required to
provide financing information and documents in accordance with the requirements at Part
V of the Application Instructions. Among the finance requirements at Part V. B.,
applicants must complete the Development Cost Pro Forma and, if applicable, the
Commitment to Defer Developer Fee form, and at Part V. D., applicants must provide
documentation of all commitments, proposals or letters of intent from both the
construction and the permanent lender(s), the syndicator or other sources of funding. To
meet threshold, all funding commitments must meet the criteria in Part V. D. 1., all equity
commitments must meet the criteria in Part V. D. 3., and the total amount of monetary

funds determined to be in commitments, proposals or letters of intent must equal or

? The United States Congress has created a program, governed by Section 42 of the IRC, by which federal
income tax credits are allotted annually to each state on a per capita basis to help facilitate private
development of affordable low-income housing for families. These tax credits entitle the holder to a dollar-
for-dollar reduction in the holder’s federal tax liability, which can be taken for up to ten years if the project
continues to satisfy IRC requirements. The tax credits allocated annually to each state are awarded by state
“housing credit agencies” to single-purpose applicant entities created by real estate developers to construct
and operate specific multi-family housing projects. The applicant entity then sells this ten-year stream of
tax credits, typically to a syndicator, with the sale proceeds generating much of the funding necessary for
development and construction of the project. The equity produced by this sale of tax credits in turn reduces
the amount of long-term debt required for the project, making it possible to operate the project at below-
market-rate rents that are affordable to low-income and very-low-income tenants. Pursuant to section
420.5099, F.S., Florida Housing is the designated “housing credit agency” for the state of Florida and
administers Florida’s tax credit program under its Housing Credit (HC) Program. Through the HC
Program, Florida Housing allocates Florida’s annual fixed pool of federal tax credits to developers of
affordable housing under its annual Universal Cycle application process.
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exceed uses. The Development Cost Pro Forma includes a Construction or Rehab
Analysis and a Permanent Analysis in which the applicant must identify its construction
financing sources and its permanent financing sources (and the amounts of same) relative
to the total cost of its proposed development. If the applicant’s financing sources do not
equal or exceed the total development cost, the result is a financing shortfall and a
threshold failure.

8. Relevant to these proceedings, Petitioner’s original application included
the following financing documents:

(a) Development Cost Pro Forma (included in body of the application)
(Exhibit J-2);

(b) Application Exhibit 45 comprised of two Commitments to Defer
Development Fee, one by Royal American Development, Inc., and one by Southern
Coastal Mortgage Company (Exhibit J-3); and

(©) Application Exhibit 47 comprised of equity commitment dated December
1, 2011, issued by Raymond James, and two loan commitments dated December 2, 2011,
one issued by JPMorgan Chase Bank Community Development Banking and one issued
by Royal American Financial, Inc. (Exhibit J-4).

0. In its preliminary scoring summary dated 1/19/2012 (Exhibit J-5), Florida

Housing identified the following deficiencies relevant to these proceedings:
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2T

Permanent Analysis

The Applicant has a permanent financing shortfall of
$13,727 619,

Prefiminary

3T

Construction/Rehab.
Analysis

The Applicant has a construction financing shortfall of
$13,727,619.

Preliminary

47

Non-Corporation
Funding

One of the requirements for a financing commitment is
that it contain a statement that the commitment does not
expire before September 7, 2012 (a date that is nine (9)
months after the Application Deadline). Because the
second mortgage financing from Royal American
Financial, Inc. {(Exhibit 47) does not include the required
statement, it cannot be considered a source of financing.

Prefiminary

57

Non-Corporation
Funding

The Applicant submitted a loan commitment from Royal
American. Part V.D.1.(e} of the 2011 Universal
Application Instructions states: "if the commitment is not
from a regulated Financial Institution in the business of
making loans or a governmental entity, evidence of ability
to fund must be provided.” The loan does not appear to
be from a regulated Financial Institution and no evidence
of ability to fund was provided with the loan commitment.
Therefore, neither the canstruction nor the permanent
loan commitments can be considered a source of
financing.

Preliminary

67

Non-Corporation
Funding

The Applicant submitted a loan commitment fram
JPMorgan Chase Bank Community Development Banking
behind Exhibit 47. The 2011 Universal Application
Instructions require that the loan commitment state the
proposed interest rate. Because the loan commitment
does not state the interest rate of the Construction to
Perm loan (specifically, the Consiruction Phase rate), the
commitment cannot be considered a source of financing.

Preliminary

7T

V.

Mon-Corporation
Funding

The Applicant submitied a loan cammitment from Royal
American Financial, Inc. behind Exhibit 47. Page 1 of the
commitment states the loan is a second mortgage.
Numibser 3, “Security" on page 2 states the loan is secured
by @ Hrst pricrity lien mortgage. Per the 2011 Universal
Applicathon "a firm commitment, proposal or letter of intent
will not be considered if any information contained in the
docurnent (which includes altachments therelo) is
inconsistent with the information stated within the
document or elsewhere within the Application. Theredore,
the loan commiiment cannot be considerad a source of
financing,

Prefiminany

a7

Y.

FHFC Funding
Request

The annual Housing Credit allccation requested
($1,422,020) exceeds the annual amount aliowed in the
Maximum Competitive HC Request Limits Chart
{%1,070,000) at Paat WA 1.0, of the 2011 Universal
Application instructions. Therefere, the HC egquity couid
not be counted as a source of financing.

RPrediminary

10.

The amounts of the permanent and construction financing shortfall failures

described in items 2T and 3T are the result of Florida Housing’s rejection of the Royal

American commitment as noted in items 4T, 5T and 7T, the JP Morgan Chase

commitment as noted in item 6T, and the HC request as noted item 8T.

11.

deficiencies. Relevant to these proceedings, the cures included:

(a)

a revised Development Cost Pro Forma (Exhibit J-6);
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(b) a revised Application Exhibit 45 comprised of two revised Commitments
to Defer Development Fee, one by Royal American Development, Inc., and one by
Southern Coastal Mortgage Company (Exhibit J-7); and

(c) a revised Application Exhibit 47 comprised of a revised equity
commitment dated December 1, 2011, issued by Raymond James, and a single, revised
loan commitment dated December 2, 2011, issued by JPMorgan Chase Bank Community
Development Banking (Exhibit J-8).

12.  Following review of the Petitioner’s cure materials, Florida Housing
scored the Petitioner’s application and issued its final scoring summary dated 3/28/2012
(Exhibit J-9) in which Florida Housing concluded that the Petitioner’s application had a

construction financing shortfall (see item 12T, and comment in item 4C):

12T | V. B. Construction/Rehab.  |The Applicant has a construction financing shortfall of Final
Analysis $3,650,000
4C | V. B. Pro Forma The Applicant provided a construction Ioan commitment Final

from JPMorgan Chase Bank Community Development
Banking in the amount of $7,455,000. This is the amount
utilized for construction financing.

13. As a result of the noted construction financing shortfall, Petitioner’s
application failed threshold.

14.  The Petitioner timely filed its Petition contesting Florida Housing’s
scoring of its application regarding the construction shortfall threshold failure whereupon
Florida Housing noticed the matter for an informal hearing.

OFFICIAL RECOGNITION OF RULES

15. The parties request the Honorable Hearing Officer take official

recognition (judicial notice) of Rule Chapter 67-48, Fla. Admin. Code, as well as the
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incorporated Universal Application Package or UA1016 (Rev. 2-11) which includes the
forms and instructions.

16.  The parties stipulate, subject to arguments on the grounds of relevance, to
the official recognition of any Final Orders of the Florida Housing Finance Corporation
and to any Rules promulgated by the Florida Housing Finance Corporation, including
past and present versions of the Universal Cycle Application, Instructions, and any forms
and exhibits attached thereto or incorporated by reference therein.

EXHIBITS

17.  The parties offer the following joint exhibits into evidence and stipulate to
their authenticity, admissibility and relevance in the instant proceedings, except as noted
below: |

Exhibit J-1:  This Joint Stipulation of Facts and Exhibits.

Exhibit J-2:  (Original) Development Cost Pro Forma included in Petitioner’s
original application.

Exhibit J-3:  (Original) Application Exhibit 45 comprised of two
Commitments to Defer Development Fee, one by Royal
American Development, Inc., and one by Southern Coastal
Mortgage Company.

Exhibit J-4:  (Original) Application Exhibit 47 comprised of equity
commitment dated December 1, 2011, issued by Raymond
James, and two loan commitments dated December 2,
2011, one issued by JPMorgan Chase Bank Community
Development Banking and one issued by Royal American
Financial, Inc.

Exhibit J-5:  Preliminary scoring summary dated 1/19/2012 relative to
Petitioner’s application.

Exhibit J-6:  (Revised) Development Cost Pro Forma submitted by
Petitioner on cure.

Page 8 of 9



Exhibit J-7:  (Revised) Application Exhibit 45 submitted by Petitioner
on cure comprised of two revised Commitments to Defer
Development Fee, one by Royal American Development,
Inc., and one by Southern Coastal Mortgage Company.

Exhibit J-8:  (Revised) Application Exhibit 47 submitted by Petitioner
on cure comprised of a revised equity commitment dated
December 1, 2011, issued by Raymond James, and a single,
revised loan commitment dated December 2, 2011, issued
by JPMorgan Chase Bank Community Development
Banking.

Exhibit J-9:  Final scoring summary dated 3/28/2012 relative to
Petitioner’s application.

L
Respectfully submitted this /4  day of May, 2012.

Michael P. Dofaldson

Florida Bar No. 0802761
Carlton Fields, P.A.

P.O. Box 190

215 S. Monroe Street, Suite 500
Telephone: (850) 224-1585
Facsimile: (850) 222-0398
mdonaldson@carltonfields.com
/A'\/ftoﬁéeya for P:‘?ir‘;ik ner

L .

By: S \M ] ! I
Robert J. Pierce
Florida Bar No. 0194048
Assistant General Counsel
Florida Housing Finance
Corporation
227 North Bronough Street
Suite 5000
Tallahassee, Florida 32301-1329
Telephone: (850) 488-4197
Facsimile: (850) 414-6548
Robert.Pierce@floridahousing.org
Attorney for Respondent
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STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

DIXIE GROVE REDEVELOPMENT, LTD.,

Petitioner,
Vs. FHFC CASE NO.: 2012-007UC
Application No.: 2011-170C
FLORIDA HOUSING FINANCE
CORPORATION,
Respondent.

/

JOINT STIPULATION OF FACTS AND EXHIBITS

Petitioner, DIXIE GROVE REDEVELOPMENT, LTD. (“Petitioner”), and
Respondent, FLORIDA HOUSING FINANCE CORPORATION (“Florida Housing”),
by and through undersigned counsel, submit this stipulation for purposes of expediting
the informal hearing scheduled for 9:00 am, May 8, 2012, in Tallahassee, Florida, and
agree to the findings of fact and to the admission of the exhibits described below.

THE PARTIES

1. Petitioner is a Florida limited partnership with its address at 1002 West
23" Street, Suite 400, Panama City, Florida 32405, and is in the business of providing
affordable rental housing units.

2. Florida Housing is a public corporation, With its address at 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32310, organized to provide and
promote the public welfare by administering the governmental function of financing and

refinancing housing and related facilities in the State of Florida. Section 420.504, F.S.

nt A
Attachme Page 1 of 9 EXHIBIT
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BACKGROUND

3. Florida Housing administers various affordable housing programs
including the following:

(a) Housing Credit (HC) Program pursuant to Section 42 of the Internal
Revenue Code and Section 420.5099, F.S., under which Florida Housing is designated as
the Housing Credit agency for the state of Florida within the meaning of Section
42(h)(7)(A) of the Internal Revenue Code, and Rule Chapter 67-48, F.A.C.; and

(b) HOME Investments Partnerships (HOME) Program pursuant to Section
420.5089, F.S., and Rule Chapter 67-48, F.A.C.

4, The 2011 Universal Cycle Application, through which affordable housing
developers apply for funding under the above-described affordable housing programs
administered by Florida Housing, together with Instructions and Forms, comprise the
Universal Application Package or UA1016 (Rev. 2-11) adopted and incorporated by Rule
67-48.004(1)(a), F.A.C.

5. Because the demand for HC and HOME funding exceeds that which is
available under the HC Program and HOME Program, respectively, qualified affordable
housing developments must compete for this funding. To assess the relative merits of
proposed developments, Florida Housing has established a competitive application
process known as the Universal Cycle pursuant to Rule Chapter 67-48, F.A.C.
Specifically, Florida Housing’s application process for the 2011 Universal Cycle, as set
forth in Rule 67-48.001-.005, F.A.C., involves the following:

a. the publication and adoption by rule of a “Universal Application

Package,” which applicants use to apply for funding under the HC
and HOME Programs administered by Florida Housing;
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b. the completion and submission of applications by developers;
c. Florida Housing’s preliminary scoring of applications (preliminary
scoring summary);

d. an initial round of administrative challenges in which an applicant
may take issue with Florida Housing’s scoring of another
application by filing a Notice of Possible Scoring Error
(“NOPSE”);

e. Florida Housing’s consideration of the NOPSEs submitted, with
notice (NOPSE scoring summary) to applicants of any resulting
change in their preliminary scores;

f. an opportunity for the applicant to submit additional materials to
Florida Housing to “cure” any items for which the applicant was
deemed to have failed to satisfy threshold or received less than the
maximum score;

g. a second round of administrative challenges whereby an applicant
may raise scoring issues arising from another applicant’s cure
materials by filing a Notice of Alleged Deficiency (“NOAD”);

h. Florida Housing’s consideration of the NOADs submitted, with
notice (final scoring summary) to applicants of any resulting
change in their scores;

i. an opportunity for applicants to challenge, by informal or formal
administrative proceedings, Florida Housing’s evaluation of any
item in their own application for which the applicant was deemed
to have failed to satisfy threshold or received less than the
maximum score;1

j. final scores, ranking of applications, and award of funding to
successful applicants, including those who successfully appeal the
adverse scoring of their application; and

k. an opportunity for applicants to challenge, by informal or formal
administrative proceedings, Florida Housing’s final scoring and
ranking of competing applications where such scoring and ranking
resulted in a denial of Florida Housing funding to the challenging
applicant.

' This proceeding is the subject of such a challenge.
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PETITIONER’S APPLICATION AND SCORING ISSUES

6. The Petitioner timely submitted its application for financing in Florida
Housing’s 2011 Universal Cycle. The Petitioner, pursuant to Application No.: 2011-
170C applied for $608,051.00 in annual federal tax credits’ to help finance the
development of its project, a 44—unit apartment complex in Orlando, Orange County,
Florida, known as Dixie Grove Apartments.

7. As a threshold item, applicants in the 2011 Universal Cycle are required to
provide financing information and documents in accordance with the requirements at Part
V of the Application Instructions. Among the finance requirements at Part V. B.,
applicants must complete the Development Cost Pro Forma and, if applicable, the
Commitment to Defer Developer Fee form, and at Part V. D., applicants must provide
documentation of all commitments, proposals or letters of intent from both the
construction and the permanent lender(s), the syndicator or other sources of funding. To
meet threshold, all funding commitments must meet the criteria in Part V. D. 1., all equity
commitments must meet the criteria in Part V. D. 3., and the total amount of monetary

funds determined to be in commitments, proposals or letters of intent must equal or

2 The United States Congress has created a program, governed by Section 42 of the IRC, by which federal
income tax credits are allotted annually to each state on a per capita basis to help facilitate private
development of affordable low-income housing for families. These tax credits entitle the holder to a dollar-
for-dollar reduction in the holder’s federal tax liability, which can be taken for up to ten years if the project
continues to satisfy IRC requirements. The tax credits allocated annually to each state are awarded by state
“housing credit agencies” to single-purpose applicant entities created by real estate developers to construct
and operate specific multi-family housing projects. The applicant entity then sells this ten-year stream of
tax credits, typically to a syndicator, with the sale proceeds generating much of the funding necessary for
development and construction of the project. The equity produced by this sale of tax credits in turn reduces
the amount of long-term debt required for the project, making it possible to operate the project at below-
market-rate rents that are affordable to low-income and very-low-income tenants. Pursuant to section
420.5099, F.S., Florida Housing is the designated “housing credit agency” for the state of Florida and
administers Florida’s tax credit program under its Housing Credit (HC) Program. Through the HC
Program, Florida Housing allocates Florida’s annual fixed pool of federal tax credits to developers of
affordable housing under its annual Universal Cycle application process.
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exceed uses. The Development Cost Pro Forma includes a Construction or Rehab
Analysis and a Permanent Analysis in which the applicant must identify its construction
financing sources and its permanent financing sources (and the amounts of same) relative
to the total cost of its proposed development. If the applicant’s financing sources do not
equal or exceed the total development cost, the result is a financing shortfall and a
threshold failure.

8. Relevant to these proceedings, Petitioner’s original application included
the following financing documents:

(a) Development Cost Pro Forma (included in body of the application)
(Exhibit J-2),

(b) Application Exhibit 45 comprised of two Commitments to Defer
Development Fee, one by Royal American Development, Inc., and one by Southern
Coastal Mortgage Company (Exhibit J-3); and

(c) Application Exhibit 47 comprised of equity commitment dated December
1, 2011, issued by Raymond James, and two loan commitments dated December 2, 2011,
one issued by JPMorgan Chase Bank Community Development Banking and one issued
by Royal American Financial, Inc. (Exhibit J-4).

9. In its preliminary scoring summary dated 1/19/2012 (Exhibit J-5), Florida

Housing identified the following deficiencies relevant to these proceedings:
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17 V. B. Permanent Analysis | The Applicant has a permanent financing shortfall of Prefiminary

$1,083.317.
2T 3, B. ConstructiondRenah. | The Applicant has a construction financing shortfall of Prefiminary
Apalysis §4 863,798,
kis Y. D. 1. Non-Corporation One of the requirements for a financing commitment is Prefiminary
Funding that it contain a statement that the commitment dogs not

expire before September ¥, 2012 {a dale that is nine {9)
menths after the Application Deadline). Because the
second mortgage fnancing from Royal American
Financial, Inc. {Exhib?t 47) goes not inciude the required
tatement, § cannot be considered a source of financing.

47 'S 3 1. Non-Corporation The Applicant submitted a loan commitiment frony Royal Praiiminary
Funifing American. Part V.D.1.{e) of the 2011% Universal
Application instructions states: "If the commitment is not
from a reguiated Financial Institution i the husiness of
making Ioans of a govemnmental entity, evidence of ability
to fund must be provided.” The loan does not appear 1o
he from a reguiated Financial Institution and no evidence
of ability to fund was provided with the loan cormmiiment.
Therefare, neither the construction nor the penmanent
loan commitmants can e considered a source of

financing.
BT V. 53 1. Non-Corporation The Applicant submitted a loan cammiiment from Prediminary
Funding JPMorgan CGhase Bang Community Development Banking

pebindg Exhibit 47. The 2011 Universat Application
nstructions require that the loan commitment state the
proposed interest rate. Because the loan commitment
does not state the interest rate of the Construction to
Perm foan (specifically, the Construction Phase rate), the
commitment cannot be considerad a source of financing.

&7 Y D. 1. Mon-Corporation The Applicart submitted a loan commitment from Royal Prefiminary
Funding American Financial, inc. ehingd Exhibit 47, Page 1 of the
commitmernt states she foan is a second rortgage.
Number 3, “Security” on page 2 sfates the joan is secured
by a first priority fien mongage, Per the 2011 Universal
Application "a firm commiiment. proposal or letter of intent
will not he considered if any information contained in the
document {which inciudes attachments therglo} is
inconsistent withy the information stated within the
document or elsewhers within the Application. Therefore,
the loan commitment cannot be considersd a source of
financing.

10.  The Petitioner timely submitted cures in response to the scoring
deficiencies. Relevant to these proceedings, the cures included:

(a) a revised Development Cost Pro Forma (Exhibit J-6); and

(b) a revised Application Exhibit 47 comprised of a revised equity
commitment dated December 1, 2011, issued by Raymond James, and a single, revised
loan commitment dated December 2, 2011, issued by JPMorgan Chase Bank Community
Development Banking (Exhibit J-7).

11.  Following review of the Petitioner’s cure materials, Florida Housing
scored the Petitioner’s application and issued its final scoring summary dated 3/27/2012
(Exhibit J-8) in which Florida Housing concluded that the Petitioner’s application had a
construction financing shortfall (see item 8T, and comment in item
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5C):

a7 W, B. Construction/Renab. | The Applicant has a construction financing shortfall of Final
Analysis 51,742,409,
5C W, B. Pro Forma The Applicant provided a construction foan commitment Final
from JPWorgan Chase Bank Community Developrient
Banking in the amount of §3,067 355, This is the amount
utilized for construction financing.

12. As a result of the noted construction financing shortfall, Petitioner’s
application failed threshold.

13.  The Petitioner timely filed its Petition contesting Florida Housing’s
scoring of its application regarding the construction shortfall threshold failure whereupon
Florida Housing noticed the matter for an informal hearing.

OFFICIAL RECOGNITION OF RULES

14. The parties request the Honorable Hearing Officer take official
recognition (judicial notice) of Rule Chapter 67-48, Fla. Admin. Code, as well as the
incorporated Universal Application Package or UA1016 (Rev. 2-11) which includes the
forms and instructions.

15. The parties stipulate, subject to arguments on the grounds of relevance, to
the official recognition of any Final Orders of the Florida Housing Finance Corporation
and to any Rules promulgated by the Florida Housing Finance Corporation, including
past and present versions of the Universal Cycle Application, Instructions, and any forms
and exhibits attached thereto or incorporated by reference therein.

EXHIBITS

16. The parties offer the following joint exhibits into evidence and stipulate to

their authenticity, admissibility and relevance in the instant proceedings, except as noted

below:
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Exhibit J-1:  This Joint Stipulation of Facts and Exhibits.

Exhibit J-2:  (Original) Development Cost Pro Forma included in Petitioner’s
original application.

Exhibit J-3:  (Original) Application Exhibit 45 comprised of two
Commitments to Defer Development Fee, one by Royal
American Development, Inc., and one by Southern Coastal
Mortgage Company.

Exhibit J-4:  (Original) Application Exhibit 47 comprised of equity
commitment dated December 1, 2011, issued by Raymond
James, and two loan commitments dated December 2,
2011, one issued by JPMorgan Chase Bank Community
Development Banking and one issued by Royal American
Financial, Inc.

Exhibit J-5:  Preliminary scoring summary dated 1/19/2012 relative to
Petitioner’s application.

Exhibit J-6:  (Revised) Development Cost Pro Forma submitted by
Petitioner on cure.

Exhibit J-7:  (Revised) Application Exhibit 47 submitted by Petitioner
on cure comprised of a revised equity commitment dated
December 1, 2011, issued by Raymond James, and a single,
revised loan commitment dated December 2, 2011, issued
by JPMorgan Chase Bank Community Development
Banking.

Exhibit J-8:  Final scoring summary dated 3/27/2012 relative to
Petitioner’s application.

[SIGNATURE PAGE FOLLOWS]
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Respectfully submitted this

day of May, 2012.

o /ﬂl
-
N
S—_—

(
By:

Michael P. Donaldson

Florida Bar No. 0802761
Carlton Fields, P.A.

P.O. Box 190

215 S. Monroe Street, Suite 500
Telephone: (850) 224-1585
Facsimile: (850) 222-0398
mdonaldson@carltonfields.com

Attorney ﬁgppeﬁ{igler
7
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Robert 7. Pierce

Florida Bar No. 0194048
Assistant General Counsel
Florida Housing Finance
Corporation

227 North Bronough Street
Suite 5000

Tallahassee, Florida 32301-1329
Telephone: (850) 488-4197
Facsimile: (850) 414-6548
Robert.Pierce@floridahousing.org
Attorney for Respondent



STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

MISSION HILLS REDEVELOPMENT, LTD.,

Petitioner,
Vs. FHFC CASE NO.: 2012-008UC
Application No.: 2011-168C
FLORIDA HOUSING FINANCE
CORPORATION,
Respondent.

/

JOINT STIPULATION OF FACTS AND EXHIBITS

Petitioner, MISSION HILLS REDEVELOPMENT, LTD. (“Petitioner”), and
Respondent, FLORIDA HOUSING FINANCE CORPORATION (“Florida Housing”),
by and through undersigned counsel, submit this stipulation for purposes of expediting
the informal hearing scheduled for 9:00 am, May 8, 2012, in Tallahassee, Florida, and
agree to the findings of fact and to the admission of the exhibits described below.

THE PARTIES

l. Petitioner is a Florida limited partnership with its address at 1002 West
231 Street, Suite 400, Panama City, Florida 32405, and is in the business of providing
affordable rental housing units.

2. Florida Housing is a public corporation, with its address at 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32310, organized to provide and
promote the public welfare by administering the governmental function of financing and

refinancing housing and related facilities in the State of Florida. Section 420.504, F.S.

Attachment A EXHBIT

34
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BACKGROUND

3. Florida Housing administers various affordable housing programs
including the following:

(a) Housing Credit (HC) Program pursuant to Section 42 of the Internal
Revenue Code and Section 420.5099, F.S., under which Florida Housing is designated as
the Housing Credit agency for the state of Florida within the meaning of Section
42(h)(7)(A) of the Internal Revenue Code, and Rule Chapter 67-48, F.A.C.; and

(b) HOME Investments Partnerships (HOME) Program pursuant to Section
420.5089, F.S., and Rule Chapter 67-48, F.A.C.

4. The 2011 Universal Cycle Application, through which affordable housing
developers apply for funding under the above-described affordable housing programs
administered by Florida Housing, together with Instructions and Forms, comprise the
Universal Application Package or UA1016 (Rev. 2-11) adopted and incorporated by Rule
67-48.004(1)(a), F.A.C.

S. Because the demand for HC and HOME funding exceeds that which is
available under the HC Program and HOME Program, respectively, qualified affordable
housing developments must compete for this funding. To assess the relative merits of
proposed developments, Florida Housing has established a competitive application
process known as the Universal Cycle pursuant to Rule Chapter 67-48, F.A.C.
Specifically, Florida Housing’s application process for the 2011 Universal Cycle, as set
forth in Rule 67-48.001-.005, F.A.C., involves the following:

a. the publication and adoption by rule of a “Universal Application

Package,” which applicants use to apply for funding under the HC
and HOME Programs administered by Florida Housing;
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b. the completion and submission of applications by developers;
c. Florida Housing’s preliminary scoring of applications (preliminary
scoring summary);

d. an initial round of administrative challenges in which an applicant
may take issue with Florida Housing’s scoring of another
application by filing a Notice of Possible Scoring Error
(“NOPSE”);

e. Florida Housing’s consideration of the NOPSEs submitted, with
notice (NOPSE scoring summary) to applicants of any resulting
change in their preliminary scores;

f. an opportunity for the applicant to submit additional materials to
Florida Housing to “cure” any items for which the applicant was
deemed to have failed to satisfy threshold or received less than the
maximum score;

g. a second round of administrative challenges whereby an applicant
may raise scoring issues arising from another applicant’s cure
materials by filing a Notice of Alleged Deficiency (“NOAD”);

h. Florida Housing’s consideration of the NOADs submitted, with
notice (final scoring summary) to applicants of any resulting
change in their scores;

i, an opportunity for applicants to challenge, by informal or formal
administrative proceedings, Florida Housing’s evaluation of any
item in their own application for which the applicant was deemed
to have failed to satisfy threshold or received less than the
maximum score;‘

j- final scores, ranking of applications, and award of funding to
successful applicants, including those who successfully appeal the
adverse scoring of their application; and

k. an opportunity for applicants to challenge, by informal or formal
administrative proceedings, Florida Housing’s final scoring and
ranking of competing applications where such scoring and ranking
resulted in a denial of Florida Housing funding to the challenging
applicant.

' This proceeding is the subject of such a challenge.
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PETITIONER’S APPLICATION AND SCORING ISSUES

6. The Petitioner timely submitted its application for financing in Florida
"Housing’s 2011 Universal Cycle. The Petitioner, pursuant to Application No.: 2011-
168C applied for $1,202,126.00 in annual federal tax credits® to help finance the
development of its project, a 112-unit apartment complex in Tallahassee, Leon County,
Florida, known as Mission Hills Apartments.

7. As a threshold item, applicants in the 2011 Universal Cycle are required to
provide financing information and documents in accordance with the requirements at Part
V of the Application Instructions. Among the finance requirements at Part V. B.,
applicants must complete the Development Cost Pro Forma and, if applicable, the
Commitment to Defer Developer Fee form, and at Part V. D., applicants must provide
documentation of all commitments, proposals or letters of intent from both the
construction and the permanent lender(s), the syndicator or other sources of funding. To
meet threshold, all funding commitments must meet the criteria in Part V. D. 1., all equity
commitments must meet the criteria in Part V. D. 3., and the total amount of monetary

funds determined to be in commitments, proposals or letters of intent must equal or

2 The United States Congress has created a program, governed by Section 42 of the IRC, by which federal
income tax credits are allotted annually to each state on a per capita basis to help facilitate private
development of affordable low-income housing for families. These tax credits entitle the holder to a dollar-
for-dollar reduction in the holder’s federal tax liability, which can be taken for up to ten years if the project
continues to satisfy IRC requirements. The tax credits allocated annually to each state are awarded by state
“housing credit agencies” to single-purpose applicant entities created by real estate developers to construct
and operate specific multi-family housing projects. The applicant entity then sells this ten-year stream of
tax credits, typically to a syndicator, with the sale proceeds generating much of the funding necessary for
development and construction of the project. The equity produced by this sale of tax credits in turn reduces
the amount of long-term debt required for the project, making it possible to operate the project at below-
market-rate rents that are affordable to low-income and very-low-income tenants. Pursuant to section
420.5099, F.S., Florida Housing is the designated “housing credit agency” for the state of Florida and
administers Florida’s tax credit program under its Housing Credit (HC) Program. Through the HC
Program, Florida Housing allocates Florida’s annual fixed pool of federal tax credits to developers of
affordable housing under its annual Universal Cycle application process.
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exceed uses. The Development Cost Pro Forma includes a Construction or Rehab
Analysis and a Permanent Analysis in which the applicant must identify its construction
financing sources and its permanent financing sources (and the amounts of same) relative
to the total cost of its proposed development. If the applicant’s financing sources do not
equal or exceed the total development cost, the result is a financing shortfall and a
threshold failure.

8. Relevant to these proceedings, Petitioner’s original application included
the following financing documents:

(a) Development Cost Pro Forma (included in body of the application)
(Exhibit J-2),

(b) Application Exhibit 45 comprised of two Commitments to Defer
Development Fee, one by Royal American Development, Inc., and one by Southern
Coastal Mortgage Company (Exhibit J-3); and

(c) Application Exhibit 47 comprised of equity commitment dated December
1, 2011, issued by Raymond James, and two loan commitments dated December 2, 2011,
one issued by JPMorgan Chase Bank Community Development Banking and one issued
by Royal American Financial, Inc. (Exhibit J-4).

9. In its preliminary scoring summary dated 1/19/2012 (Exhibit J-5), Florida

Housing identified the following deficiencies relevant to these proceedings:

Page 5 of 9



1T | v B. Permanent Analysis | The Applicant has a permanent financing shortfall of Pretiminary

$2,032,542.
27 W, B. Construction/Rehah. [ The Applicart has a construction financing shorifall of Prefiminary
Arvalysis $9.515,028.
3T W, [ 1. Non-Corporation Ore of the reguirements for a financing cormmitment is Prefiminany
Funding that it contain a statement that the commitment does not

expire before September 7, 2012 (a date that is nine (9)
months after the Application Deadline). Because the
second morgage financing from Royal American
Finamcial, fnc. {Exhibit 47) does not include the required
statement, it cannot be considered a source of firancing.

47 W, o 1. Non-Corporation The Applicant submitted a loah commitmend from Royal Prefiminany
Furding American. Part V.01 {e) of the 2011 Universal
Application instructions states: "if the commitment is not
from a regulated Financial institution in the business of
rmaking loans of a govermmental entity, avidance of ability
o fund must be provided.” The loan does not appear o
ke from a regulated Financial institution and no evidence
of ahbility to fund was provided with the loan commitment.
Therefare, neither the consiruction nor the permarent
foan commitnients can be considered a sourte of

financing.
5T . 8 1. Non-Corporation The Applicant subnitted a loan commitmerntd from Pratimirany
Funding JPMorgan Chase Bank Communiy Development Banking

behing Exhib 47, The 2011 Universal Application
instructions require that the loan commitment state the
proposed iterest rate. Because the loan commitment
does not state the interest rate of the Construction to
Perm loan {spacifically, the Construction Phase rate), the
commitment cannot he considered a source of financing.

<
~q
=
jo]

Non-Corporation The Applicant submitted a loan commitment from Royal Prediminary
Funding American Financial Inc. Dehind Exhibit 47, Page 1 ofthe
commitment states the foan is a second mertgage.
Number 3, "Security” on page 2 states the loan is secured
by a first priorty lien mongage. Per the 2011 Universal
Application "a firm commiiment, proposal or letter of intent
will not be considered if any information contained in the
docurment {which includes aftachments therslo) is
inconsistent with the information stated within the
document or elsewhere within the Application. Therefore,
the loan commitment cannol be considered a source of
financing.

10. The Petitioner timely submitted cures in response to the scoring
deficiencies. Relevant to these proceedings, the cures included:

(a) a revised Development Cost Pro Forma (Exhibit J-6); and

(b) a revised Application Exhibit 47 comprised of a revised equity
commitment dated December 1, 2011, issued by Raymond James, and a single, revised
loan commitment dated December 2, 2011, issued by JPMorgan Chase Bank Community
Development Banking (Exhibit J-7).

11. Following review of the Petitioner’s cure materials, Florida Housing
scored the Petitioner’s application and issued its final scoring summary dated 3/27/2012
(Exhibit J-8) in which Florida Housing concluded that the Petitioner’s application had a

construction financing shortfall (see item 8T, and comment in item
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3C):

a7 \2 B. Consiruction/Rehaly, | The Applicant has a construction financing shorifall of Final
Analysis $3,488748
3 v, B. Pro Forma The Applicant provided a construction loan commitment Final
froms JPMorgan Chase Bank Community Developrment
Banking in the amount of §5,880,280. This is the amount
utilized for construction Bnancing.

12. As a result of the noted construction financing shortfall, Petitioner’s
application failed threshold.

13. The Petitioner timely filed its Petition contesting Florida Housing’s
scoring of its application regarding the construction shortfall threshold failure whereupon
Florida Housing noticed the matter for an informal hearing.

OFFICIAL RECOGNITION OF RULES

14. The parties request the Honorable Hearing Officer take official
recognition (judicial notice) of Rule Chapter 67-48, Fla. Admin. Code, as well as the
incorporated Universal Application Package or UA1016 (Rev. 2-11) which includes the
forms and instructions.

15. The parties stipulate, subject to arguments on the grounds of relevance, to
the official recognition of any Final Orders of the Florida Housing Finance Corporation
and to any Rules promulgated by the Florida Housing Finance Corporation, including
past and present versions of the Universal Cycle Application, Instructions, and any forms
and exhibits attached thereto or incorporated by reference therein.

EXHIBITS

16. The parties offer the following joint exhibits into evidence and stipulate to

their authenticity, admissibility and relevance in the instant proceedings, except as noted

below:
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Exhibit J-1:  This Joint Stipulation of Facts and Exhibits.

Exhibit J-2:  (Original) Development Cost Pro Forma included in Petitioner’s
original application.

Exhibit J-3:  (Original) Application Exhibit 45 comprised of two
Commitments to Defer Development Fee, one by Royal
American Development, Inc., and one by Southern Coastal
Mortgage Company.

Exhibit J-4:  (Original) Application Exhibit 47 comprised of equity
commitment dated December 1, 2011, issued by Raymond
James, and two loan commitments dated December 2,
2011, one issued by JPMorgan Chase Bank Community
Development Banking and one issued by Royal American
Financial, Inc.

Exhibit J-5:  Preliminary scoring summary dated 1/19/2012 relative to
Petitioner’s application.

Exhibit J-6:  (Revised) Development Cost Pro Forma submitted by
Petitioner on cure.

Exhibit J-7:  (Revised) Application Exhibit 47 submitted by Petitioner
on cure comprised of a revised equity commitment dated
December 1, 2011, issued by Raymond James, and a single,
revised loan commitment dated December 2, 2011, issued
by JPMorgan Chase Bank Community Development
Banking,

Exhibit J-8:  Final scoring summary dated 3/27/2012 relative to
Petitioner’s application.

[SIGNATURE PAGE FOLLOWS]
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Respectfully submitted this {%

¥l

+~ day of May, 2012.

Michael P. Donaldson /
Florida Bar No. 0802761
Carlton Fields, P.A.

P.O. Box 190

215 S. Monroe Street, Suite 500
Telephone: (850) 224-1585
Facsimile: (850) 222-0398
mdonaldson@carltonfields.com

Attorneyfﬂé?ﬂ&wr
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Florida Housing Finance
Corporation
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Suite 5000

Tallahassee, Florida 32301-1329
Telephone: (850) 488-4197
Facsimile: (850) 414-6548
Robert.Pierce@floridahousing.org
Attorney for Respondent



STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

HILLTOP REDEVELOPMENT, LTD.,

Petitioner,
VS. FHFC CASE NO.: 2012-009UC
Application No.: 2011-180C
FLORIDA HOUSING FINANCE
CORPORATION,
Respondent.

/

JOINT STIPULATION OF FACTS AND EXHIBITS

Petitioner, HILLTOP REDEVELOPMENT, LTD. (“Petitioner”), and
Respondent, FLORIDA HOUSING FINANCE CORPORATION (“Florida Housing”),
by and through undersigned counsel, submit this stipulation for purposes of expediting
the informal hearing scheduled for 9:00 am, May 8, 2012, in Tallahassee, Florida, and
agree to the findings of fact and to the admission of the exhibits described below.

THE PARTIES

1. Petitioner is a Florida limited partnership with its address at 1002 West
23" Street, Suite 400, Panama City, Florida 32405, and is in the business of providing
affordable rental housing units.

2. Florida Housing is a public corporation, with its address at 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32310, organized to provide and
promote the public welfare by administering the governmental function of financing and

refinancing housing and related facilities in the State of Florida. Section 420.504, F.S.
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BACKGROUND

3. Florida Housing administers various affordable housing programs
including the following:

(a) Housing Credit (HC) Program pursuant to Section 42 of the Internal
Revenue Code and Section 420.5099, F.S., under which Florida Housing is designated as
the Housing Credit agency for the state of Florida within the meaning of Section
42(h)(7)(A) of the Internal Revenue Code, and Rule Chapter 67-48, F.A.C.; and

(b) HOME Investments Partnerships (HOME) Program pursuant to Section
420.5089, F.S., and Rule Chapter 67-48, F.A.C.

4, The 2011 Universal Cycle Application, through which affordable housing
developers apply for funding under the above-described affordable housing programs
administered by Florida Housing, together with Instructions and Forms, comprise the
Universal Application Package or UA1016 (Rev. 2-11) adopted and incorporated by Rule
67-48.004(1)(a), F.A.C.

S. Because the demand for HC and HOME funding exceeds that which is
available under the HC Program and HOME Program, respectively, qualified affordable
housing developments must compete for this funding. To assess the relative merits of
proposed developments, Florida Housing has established a competitive application
process known as the Universal Cycle pursuant to Rule Chapter 67-48, F.A.C.
Specifically, Florida Housing’s application process for the 2011 Universal Cycle, as set
forth in Rule 67-48.001-.005, F.A.C., involves the following:

a. the publication and adoption by rule of a “Universal Application

Package,” which applicants use to apply for funding under the HC
and HOME Programs administered by Florida Housing;
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b. the completion and submission of applications by developers;
c. Florida Housing’s preliminary scoring of applications (preliminary
scoring summary);

d. an initial round of administrative challenges in which an applicant
may take issue with Florida Housing’s scoring of another
application by filing a Notice of Possible Scoring Error
(“NOPSE”);

€. Florida Housing’s consideration of the NOPSEs submitted, with
notice (NOPSE scoring summary) to applicants of any resulting
change in their preliminary scores;

f. an opportunity for the applicant to submit additional materials to
Florida Housing to “cure” any items for which the applicant was
deemed to have failed to satisfy threshold or received less than the
maximum Score;

g. a second round of administrative challenges whereby an applicant
may raise scoring issues arising from another applicant’s cure
materials by filing a Notice of Alleged Deficiency (“NOAD”);

h. Florida Housing’s consideration of the NOADs submitted, with
notice (final scoring summary) to applicants of any resulting
change in their scores;

i. an opportunity for applicants to challenge, by informal or formal
administrative proceedings, Florida Housing’s evaluation of any
item in their own application for which the applicant was deemed
to have failed to satisfy threshold or received less than the
maximum score;1

j. final scores, ranking of applications, and award of funding to
successful applicants, including those who successfully appeal the
adverse scoring of their application; and

k. an opportunity for applicants to challenge, by informal or formal
administrative proceedings, Florida Housing’s final scoring and
ranking of competing applications where such scoring and ranking
resulted in a denial of Florida Housing funding to the challenging
applicant.

' This proceeding is the subject of such a challenge.
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PETITIONER’S APPLICATION AND SCORING ISSUES

6. The Petitioner timely submitted its application for financing in Florida
Housing’s 2011 Universal Cycle. The Petitioner, pursuant to Application No.: 2011-
180C applied for $869,796.00 in annual federal tax credits’ to help finance the
development of its project, a 72-unit apartment complex in Madison, Madison County,
Florida, known as Hilltop Apartments.

7. As a threshold item, applicants in the 2011 Universal Cycle are required to
provide financing information and documents in accordance with the requirements at Part
V of the Application Instructions. Among the finance requirements at Part V. B.,
applicants must complete the Development Cost Pro Forma and, if applicable, the
Commitment to Defer Developer Fee form, and at Part V. D., applicants must provide
documentation of all commitments, proposals or letters of intent from both the
construction and the permanent lender(s), the syndicator or other sources of funding. To
meet threshold, all funding commitments must meet the criteria in Part V. D. 1., all equity
commitments must meet the criteria in Part V. D. 3., and the total amount of monetary

funds determined to be in commitments, proposals or letters of intent must equal or

% The United States Congress has created a program, governed by Section 42 of the IRC, by which federal
income tax credits are allotted annually to each state on a per capita basis to help facilitate private
development of affordable low-income housing for families. These tax credits entitle the holder to a dollar-
for-dollar reduction in the holder’s federal tax liability, which can be taken for up to ten years if the project
continues to satisfy IRC requirements. The tax credits allocated annually to each state are awarded by state
“housing credit agencies” to single-purpose applicant entities created by real estate developers to construct
and operate specific multi-family housing projects. The applicant entity then sells this ten-year stream of
tax credits, typically to a syndicator, with the sale proceeds generating much of the funding necessary for
development and construction of the project. The equity produced by this sale of tax credits in turn reduces
the amount of long-term debt required for the project, making it possible to operate the project at below-
market-rate rents that are affordable to low-income and very-low-income tenants. Pursuant to section
420.5099, F.S., Florida Housing is the designated “housing credit agency” for the state of Florida and
administers Florida’s tax credit program under its Housing Credit (HC) Program. Through the HC
Program, Florida Housing allocates Florida’s annual fixed pool of federal tax credits to developers of
affordable housing under its annual Universal Cycle application process.
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exceed uses. The Development Cost Pro Forma includes a Construction or Rehab
Analysis and a Permanent Analysis in which the applicant must identify its construction
financing sources and its permanent financing sources (and the amounts of same) relative
to the total cost of its proposed development. If the applicant’s financing sources do not
equal or exceed the total development cost, the result is a financing shortfall and a
threshold failure.

8. Relevant to these proceedings, Petitioner’s original application included
the following financing documents:

(a) Development Cost Pro Forma (included in body of the application)
(Exhibit J-2),

(b) Application Exhibit 45 comprised of two Commitments to Defer
Development Fee, one by Royal American Development, Inc., and one by Southern
Coastal Mortgage Company (Exhibit J-3), and

() Application Exhibit 47 comprised of equity commitment dated December
1, 2011, issued by Raymond James, and two loa;n commitments dated December 2, 2011,
one issued by JPMorgan Chase Bank Community Development Banking and one issued
by Royal American Financial, Inc. (Exhibit J-4).

9. In its preliminary scoring summary dated 1/19/2012 (Exhibit J-5), Florida

Housing identified the following deficiencies relevant to these proceedings:
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17 W B, Ceonstruction/Rehalh. | The Applicard has a construction financing shorfall of Prejfiminary

Analysis $6,521,608,
27 V, B. Permanent Analysis | The Applicant has a permanent financing shortiall of Prefiminary
31,107 670,
37 ¥, D. 1. Non-Corporation One of the requirements for a Fnancing commitment is Prefiminary
Funding that it contain a statement that the commitment doas not

expire before September 7, 2012 (a date thad is nine ()
monihs after the Application Deadline). Because the
second nwertgage Bnancing from Royal Amedican
Financial, Inc, {(Exhibit 47) does not include the required
staterment, it cannot be considered a source of financing.

4T Y, B 1. Non-Corporation The Appiicant submitied a loan commitment from Royal Prafiminary
Funding American. Part V.01 {e) of the 2011 Universal
Appiication Instructions states: “If the commitment is not
from & regulated Financial fnstitution in the business

of making lcans or 3 govemnmental entity, evidence of
ability to fund raust e provided.” The ioan does not
appear to be from a reguiatad Financial Institution and no
svidence of ability to fund was provided with the loan
commitment. Therefors, neither the construction nor the
permarent loan commitmants can be considered a

source of finaricing.
57 W, D. 1. Non-Corparation The Appicant submitted & boan commitment from Prefiminary
Funding JPMorgan Chase Bank Comnunity Development Banking

behing Exhibit 47. The 2011 Universat Application
instructions require that the loan commitment state the
proposed interest rate. Because the loan commitment
does not state the interest rate of the construction loan,
the commitment cannot be considered a source of

financing.
&1 ¥, 53 1. Non-Corporation The Appiicant sutrmitted a foan commitment from Roval Prefiminary
Funding American Financial, Inc. behind Exhibit 47, Page 1 of the

commitment states the loan is a secand mortgage.
Number 3, Security on page 2 states the loan is a first
priority fien mortgage. Per the 2011 Universal Application
"a firm commitment, proposal of letter of intent will not be
congidered if any information contained in the document
{which inciudes attachments thereta) is inconsistent with
the information stated witlin the document or elsewhere
within the Application, Therefore, the ioan commitment
cannot be considered a source of financing.

10. The Petitioner timely submitted cures in response to the scoring
deficiencies. Relevant to these proceedings, the cures included:

(a) a revised Development Cost Pro Forma (Exhibit J-6); and

(b) a revised Application Exhibit 47 comprised of a revised equity
commitment dated December 1, 2011, issued by Raymond James, and a single, revised
loan commitment dated December 2, 2011, issued by JPMorgan Chase Bank Community
Development Banking (Exhibit J-7).

11. Following review of the Petitioner’s cure materials, Florida Housing
scored the Petitioner’s application and issued its final scoring summary dated 3/27/2012
(Exhibit J-8) in which Florida Housing concluded that the Petitioner’s application had a

construction financing shortfall (see item 9T, and comment in item
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S5C):

231 ¥, B. Construction/Rehab. [ The &pplicant has 3 construction financing shorifall of I Firal ‘
Analysis 31,885,000,
5C W, B. Pro Forma The Applicant provided a construction loan commitmer Final
from JPMorgan Chase Bank Community Developrment
Banking in the amount of $4,470,605. This is the amount
utilized for construction financing.

12.  As a result of the noted construction financing shortfall, Petitioner’s
application failed threshold.

13.  The Petitioner timely filed its Petition contesting Florida Housing’s
scoring of its application regarding the construction shortfall threshold failure whereupon
Florida Housing noticed the matter for an informal hearing.

OFFICIAL RECOGNITION OF RULES

14.  The parties request the Honorable Hearing Officer take official
recognition (judicial notice) of Rule Chapter 67-48, Fla. Admin. Code, as well as the
incorporated Universal Application Package or UA1016 (Rev. 2-11) which includes the
forms and instructions.

15.  The parties stipulate, subject to arguments on the grounds of relevance, to
the official recognition of any Final Orders of the Florida Housing Finance Corporation
and to any Rules promulgated by the Florida Housing Finance Corporation, including
past and present versions of the Universal Cycle Application, Instructions, and any forms
and exhibits attached thereto or incorporated by reference therein.

EXHIBITS

16.  The parties offer the following joint exhibits into evidence and stipulate to

their authenticity, admissibility and relevance in the instant proceedings, except as noted

below:
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Exhibit J-1:  This Joint Stipulation of Facts and Exhibits.

Exhibit J-2:  (Original) Development Cost Pro Forma included in Petitioner’s
original application.

Exhibit J-3:  (Original) Application Exhibit 45 comprised of two
Commitments to Defer Development Fee, one by Royal
American Development, Inc., and one by Southern Coastal
Mortgage Company.

Exhibit J-4:  (Original) Application Exhibit 47 comprised of equity
commitment dated December 1, 2011, issued by Raymond
James, and two loan commitments dated December 2,
2011, one issued by JPMorgan Chase Bank Community
Development Banking and one issued by Royal American
Financial, Inc.

Exhibit J-5:  Preliminary scoring summary dated 1/19/2012 relative to
Petitioner’s application.

Exhibit J-6:  (Revised) Development Cost Pro Forma submitted by
Petitioner on cure.

Exhibit J-7:  (Revised) Application Exhibit 47 submitted by Petitioner
on cure comprised of a revised equity commitment dated
December 1, 2011, issued by Raymond James, and a single,
revised loan commitment dated December 2, 2011, issued
by JPMorgan Chase Bank Community Development
Banking.

Exhibit J-8:  Final scoring summary dated 3/27/2012 relative to
Petitioner’s application.

[SIGNATURE PAGE FOLLOWS]
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Respectfully submitted this Y day of May, 2012.

Michael P. Donaldson

Florida Bar No. 0802761
Carlton Fields, P.A.

P.O. Box 190

215 S. Monroe Street, Suite 500
Telephone: (850) 224-1585
Facsimile: (850) 222-0398

mdonaldgpn@cgl‘;onﬁelds.com
Attgrn,ﬁi for Petitigner
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Robert J. Pierce

Florida Bar No. 0194048
Assistant General Counsel
Florida Housing Finance
Corporation

227 North Bronough Street
Suite 5000

Tallahassee, Florida 32301-1329
Telephone: (850) 488-4197
Facsimile: (850) 414-6548
Robert.Pierce@floridahousing.org
Attorney for Respondent
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STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION
HOLLY POINT REDEVELOPMENT, LTD.,

Petitioner,

VS. FHFC CASE NO.: 2012-0100C
Application No.: 2011-179C

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.
/

JOINT STIPULATION OF FACTS AND EXHIBITS

Petitioner, HOLLY POINT REDEVELOPMENT, LTD. (“Petitioner”), and
Respondent, FLORIDA HOUSING FINANCE CORPORATION (“Florida Housing”),
by and through undersigned counsel, submit this stipulation for purposes of expediting
the informal hearing scheduled for 9:00 am, May 8, 2012, in Tallahassee, Florida, and
agree to the findings of fact and to the admission of the exhibits described below.

THE PARTIES

1. Petitioner is a Florida limited partnership with its address at 1002 West
23" Street, Suite 400, Panama City, Florida 32405, and is in the business of providing
affordable rental housing units.

2. Florida Housing is a public corporation, with its address at 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32310, organized to provide and
promote the public welfare by administering the governmental function of financing and

refinancing housing and related facilities in the State of Florida. Section 420.504, F.S.
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BACKGROUND

3. Florida Housing administers various affordable housing programs
including the following:

(a) Housing Credit (HC) Program pursuant to Section 42 of the Internal
Revenue Code and Section 420.5099, F.S., under which Florida Housing is designated as
the Housing Credit agency for the state of Florida within the meaning of Section
42(h)(7)(A) of the Internal Revenue Code, and Rule Chapter 67-48, F.A.C.; and

(b) HOME Investments Partnerships (HOME) Program pursuant to Section
420.5089, F.S., and Rule Chapter 67-48, F.A.C.

4. The 2011 Universal Cycle Application, through which affordable housing
developers apply for funding under the above-described affordable housing programs
administered by Florida Housing, together with Instructions and Forms, comprise the
Universal Application Package or UA1016 (Rev. 2-11) adopted and incorporated by Rule
67-48.004(1)(a), F.A.C.

5. Because the demand for HC and HOME funding exceeds that which is
available under the HC Program and HOME Program, respectively, qualified affordable
housing developments must compete for this funding. To assess the relative merits of
proposed developments, Florida Housing has established a competitive application
process known as the Universal Cycle pursuant to Rule Chapter 67-48, F.A.C.
Specifically, Florida Housing’s application process for the 2011 Universal Cycle, as set
forth in Rule 67-48.001-.005, F.A.C., involves the following:

a. the publication and adoption by rule of a “Universal Application

Package,” which applicants use to apply for funding under the HC
and HOME Programs administered by Florida Housing;
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b. the completion and submission of applications by developers;
c. Florida Housing’s preliminary scoring of applications (preliminary
scoring summary);

d. an initial round of administrative challenges in which an applicant
may take issue with Florida Housing’s scoring of another
application by filing a Notice of Possible Scoring Error
(“NOPSE”);

€. Florida Housing’s consideration of the NOPSEs submitted, with
notice (NOPSE scoring summary) to applicants of any resulting
change in their preliminary scores;

f. an opportunity for the applicant to submit additional materials to
Florida Housing to “cure” any items for which the applicant was
deemed to have failed to satisfy threshold or received less than the
maximum score;

g. a second round of administrative challenges whereby an applicant
may raise scoring issues arising from another applicant’s cure
materials by filing a Notice of Alleged Deficiency (“NOAD”);

h. Florida Housing’s consideration of the NOADs submitted, with
notice (final scoring summary) to applicants of any resulting
change in their scores;

1. an opportunity for applicants to challenge, by informal or formal
administrative proceedings, Florida Housing’s evaluation of any
item in their own application for which the applicant was deemed
to have failed to satisfy threshold or received less than the
maximum score;]

J. final scores, ranking of applications, and award of funding to
successful applicants, including those who successfully appeal the
adverse scoring of their application; and

k. an opportunity for applicants to challenge, by informal or formal
administrative proceedings, Florida Housing’s final scoring and
ranking of competing applications where such scoring and ranking
resulted in a denial of Florida Housing funding to the challenging
applicant.

' This proceeding is the subject of such a challenge.
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PETITIONER’S APPLICATION AND SCORING ISSUES

6. The Petitioner timely submitted its application for financing in Florida
Housing’s 2011 Universal Cycle. The Petitioner, pursuant to Application No.: 2011-
179C applied for $1,318,481.00 in annual federal tax credits® to help finance the
development of its project, a 126-unit apartment complex in Holly Hill, Volusia County,
Florida, known as Holly Point Apartments.

7. As a threshold item, applicants in the 2011 Universal Cycle are required to
provide financing information and documents in accordance with the requirements at Part
V of the Application Instructions. Among the finance requirements at Part V. B.,
applicants must complete the Development Cost Pro Forma and, if applicable, the
Commitment to Defer Developer Fee form, and at Part V. D., applicants must provide
documentation of all commitments, proposals or letters of intent from both the
construction and the permanent lender(s), the syndicator or other sources of funding. To
meet threshold, all funding commitments must meet the criteria in Part V. D. 1., all equity
commitments must meet the criteria in Part V. D. 3., and the total amount of monetary

funds determined to be in commitments, proposals or letters of intent must equal or

® The United States Congress has created a program, governed by Section 42 of the IRC, by which federal
income tax credits are allotted annually to each state on a per capita basis to help facilitate private
development of affordable low-income housing for families. These tax credits entitle the holder to a dollar-
for-dollar reduction in the holder’s federal tax liability, which can be taken for up to ten years if the project
continues to satisfy IRC requirements. The tax credits allocated annually to each state are awarded by state
“housing credit agencies” to single-purpose applicant entities created by real estate developers to construct
and operate specific multi-family housing projects. The applicant entity then sells this ten-year stream of
tax credits, typically to a syndicator, with the sale proceeds generating much of the funding necessary for
development and construction of the project. The equity produced by this sale of tax credits in turn reduces
the amount of long-term debt required for the project, making it possible to operate the project at below-
market-rate rents that are affordable to low-income and very-low-income tenants, Pursuant to section
420.5099, F.S., Florida Housing is the designated “housing credit agency” for the state of Florida and
administers Florida’s tax credit program under its Housing Credit (HC) Program. Through the HC
Program, Florida Housing allocates Florida’s annual fixed pool of federal tax credits to developers of
affordable housing under its annual Universal Cycle application process.
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exceed uses. The Development Cost Pro Forma includes a Construction or Rehab
Analysis and a Permanent Analysis in which the applicant must identify its construction
financing sources and its permanent financing sources (and the amounts of same) relative
to the total cost of its proposed development. If the applicant’s financing sources do not
equal or exceed the total development cost, the result is a financing shortfall and a
threshold failure.

8. Relevant to these proceedings, Petitioner’s original application included
the following financing documents:

(a) Development Cost Pro Forma (included in body of the application)
(Exhibit J-2),

(b) Application Exhibit 45 comprised of two Commitments to Defer
Development Fee, one by Royal American Development, Inc., and one by Southern
Coastal Mortgage Company (Exhibit J-3); and

(©) Application Exhibit 47 comprised of equity commitment dated December
1, 2011, issued by Raymond James, and two loan commitments dated December 2, 2011,
one issued by JPMorgan Chase Bank Community Development Banking and one issued
by Royal American Financial, Inc. (Exhibit J-4).

9. In its preliminary scoring summary dated 1/19/2012 (Exhibit J-5), Florida

Housing identified the following deficiencies relevant to these proceedings:
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17 V. D. 1. Non-Comoration Orne of the requirements for a fnancing commitment is Pretiminary
Furding that &t contain a statement that the commitment does not
expire before September 7, 2012 (a date that is nine (9)
months after the Application Deadiine). Because the
second mortgage financing from Royal American
Financial, inc. {(Exhibit 47) does not include the required
statement, ¥ cannot be considersd @ source of financing,
27 A 0. 1. Won-Carporation The Applicant submitted a loan commitment from Royal Pretiminary
Funding American. Part'V.D.1.{e) of the 2011 Universal
Application Instructions states: “If the commitment is not
from @ reguiated Financial institution in the business of
making loans of a governmendal entity, evidence of ability
{o fund must be provided.” The Joan does not appear to
be from a regulated Financial Institution and no evidence
of ability to fund was provided with the foan commitment,
Therefare, neither the construction nor the permanent
loan commitments can be considered a source of

financing.
T ¥, . 1. Non-Corporation The Applicant submitied 3 loan commitment from Royal Preliminany
Funding American Financial. Inc. behind Exhilsit 47, Pags t of the

commitment states the loan is g secand mortgage.
Mumber 3, Sscurity on page 2 states the loan is a first
pricrity hers morigage. Per the 2011 Universal Application
"a firm commitment. proposal or letter of intent will not be
considerad if any information cantained in the document
{which inciudes attachhsenis thereta) is inconsistent with
‘the information stated within the document or elsewhere
within the Application. Therefore, the joan commitreent
canmot he considersd a source of financing.

47 V. o 1. Non-Corporation The Applicani submitted a foan commitmert from Prefiminary
Funding JPMuorgan Chase Bank Comnunity Development Banking
behing Exhibit 47. The 2011 Universal Application
instructions require that the foan commitment state the
proposed interest rate. Because the loan commitment
does not state the intersst rate of the construction loan,
the commitment cannot be considered a source of

fnancing.
5T 1S B. Construction/Rehaly. | The Applicant hag a ronstruction financing shortfall of Prefiminary
Analysis $10.739 4975,
&7 W, B. Permanent Analysis | The Applicant has a permanent financing shortfall of Prefiminary

$2.633,248.

10. The Petitioner timely submitted cures in response to the scoring
deficiencies. Relevant to these proceedings, the cures included:

(a) a revised Development Cost Pro Forma (Exhibit J-6); and

(b) a revised Application Exhibit 47 comprised of a revised equity
commitment dated December 1, 2011, issued by Raymond James, and a single, revised
loan commitment dated December 2, 2011, issued by JPMorgan Chase Bank Community
Development Banking (Exhibit J-7).

11. Following review of the Petitioner’s cure materials, Florida Housing
scored the Petitioner’s application and issued its final scoring summary dated 3/27/2012
(Exhibit J-8) in which Florida Housing concluded that the Petitioner’s application had a

construction financing shortfall (see item 8T, and comment in item 3C):
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&7 V. B. Censtruction/Rehah. [ The Applicant has a construction financing shortfall of Final
Analysis $3,800,000.

kiof V. B. Pro Forma The Applicant provided a construction foan commitment Final
from JFMorgan Chase Bank Community Developrent
Banking in the amount of $8,662,145. This is the amount
ulilized for construction financing.

12. As a result of the noted construction financing shortfall, Petitioner’s
application failed threshold.

13. The Petitioner timely filed its Petition contesting Florida Housing’s
scoring of its application regarding the construction shortfall threshold failure whereupon

Florida Housing noticed the matter for an informal hearing.

OFFICIAL RECOGNITION OF RULES

14.  The parties request the Honorable Hearing Officer take official
recognition (judicial notice) of Rule Chapter 67-48, Fla. Admin. Code, as well as the
incorporated Universal Application Package or UA1016 (Rev. 2-11) which includes the
forms and instructions.

15. The parties stipulate, subject to arguments on the grounds of relevance, to
the official recognition of any Final Orders of the Florida Housing Finance Corporation
and to any Rules promulgated by the Florida Housing Finance Corporation, including
past and present versions of the Universal Cycle Application, Instructions, and any forms
and exhibits attached thereto or incorporated by reference therein.

EXHIBITS

16.  The parties offer the following joint exhibits into evidence and stipulate to
their authenticity, admissibility and relevance in the instant proceedings, except as noted
below:

Exhibit J-1:  This Joint Stipulation of Facts and Exhibits.
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Exhibit J-2:  (Original) Development Cost Pro Forma included in Petitioner’s
original application.

Exhibit J-3:  (Original) Application Exhibit 45 comprised of two
Commitments to Defer Development Fee, one by Royal
American Development, Inc., and one by Southern Coastal
Mortgage Company.

Exhibit J-4:  (Original) Application Exhibit 47 comprised of equity
commitment dated December 1, 2011, issued by Raymond
James, and two loan commitments dated December 2,
2011, one issued by JPMorgan Chase Bank Community
Development Banking and one issued by Royal American
Financial, Inc.

Exhibit J-5:  Preliminary scoring summary dated 1/19/2012 relative to
Petitioner’s application.

Exhibit J-6:  (Revised) Development Cost Pro Forma submitted by
Petitioner on cure.

Exhibit J-7:  (Revised) Application Exhibit 47 submitted by Petitioner
on cure comprised of a revised equity commitment dated
December 1, 2011, issued by Raymond James, and a single,
revised loan commitment dated December 2, 2011, issued
by JPMorgan Chase Bank Community Development
Banking.

Exhibit J-8: Final scoring summary dated 3/27/2012 relative to
Petitioner’s application.

[SIGNATURE PAGE FOLLOWS]

Page 8 of 9



Respectfully submitted this 5

-

day of May, 2012.

=

By:

Michael P. Donaldson

Florida Bar No. 0802761
Carlton Fields, P.A.

P.O. Box 190

215 S. Monroe Street, Suite 500
Telephone: (850) 224-1585
Facsimile: (850) 222-0398
mdonaldson@carltonﬁelds com
Attorne for Peti

oA —
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Robert J Plerce

Florida Bar No. 0194048
Assistant General Counsel
Florida Housing Finance
Corporation

227 North Bronough Street
Suite 5000

Tallahassee, Florida 32301-1329
Telephone: (850) 488-4197
Facsimile: (850) 414-6548
Robert.Pierce@floridahousing.org
Attorney for Respondent



STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

CENTURY WOODS REDEVELOPMENT, LTD.,

Petitioner,
vs. FHFC CASE NO.: 2012-011UC
Application No.: 2011-169C
FLORIDA HOUSING FINANCE
CORPORATION,
Respondent.

/

JOINT STIPULATION OF FACTS AND EXHIBITS

Petitioner, CENTURY WOODS REDEVELOPMENT, LTD. (“Petitioner”), and
Respondent, FLORIDA HOUSING FINANCE CORPORATION (“Florida Housing”),
by and through undersigned counsel, submit this stipulation for purposes of expediting
the informal hearing scheduled for 9:00 am, May 8, 2012, in Tallahassee, Florida, and
agree to the findings of fact and to the admission of the exhibits described below.

THE PARTIES

1. Petitioner is a Florida limited partnership with its address at 1002 West
23" Street, Suite 400, Panama City, Florida 32405, and is in the business of providing
affordable rental housing units.

2. Florida Housing is a public corporation, with its address at 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32310, organized to provide and
promote the public welfare by administering the governmental function of financing and

refinancing housing and related facilities in the State of Florida. Section 420.504, F.S.
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BACKGROUND

3. Florida Housing administers various affordable housing programs
including the following:

(a) Housing Credit (HC) Program pursuant to Section 42 of the Internal
Revenue Code and Section 420.5099, F.S., under which Florida Housing is designated as
the Housing Credit agency for the state of Florida within the meaning of Section
42(h)(7)(A) of the Internal Revenue Code, and Rule Chapter 67-48, F.A.C.; and

(b) HOME Investments Partnerships (HOME) Program pursuant to Section
420.5089, F.S., and Rule Chapter 67-48, F.A.C.

4. The 2011 Universal Cycle Application, through which affordable housing
developers apply for funding under the above-described affordable housing programs
administered by Florida Housing, together with Instructions and Forms, comprise the
Universal Application Package or UA1016 (Rev. 2-11) adopted and incorporated by Rule
67-48.004(1)(a), F.A.C.

5. Because the demand for HC and HOME funding exceeds that which is
available under the HC Program and HOME Program, respectively, qualified affordable
housing developments must compete for this funding. To assess the relative merits of
proposed developments, Florida Housing has established a competitive application
process known as the Universal Cycle pursuant to Rule Chapter 67-48, F.A.C.
Specifically, Florida Housing’s application process for the 2011 Universal Cycle, as set
forth in Rule 67-48.001-.005, F.A.C., involves the following:

a. the publication and adoption by rule of a “Universal Application

Package,” which applicants use to apply for funding under the HC
and HOME Programs administered by Florida Housing;
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b. the completion and submission of applications by developers;
C. Florida Housing’s preliminary scoring of applications (preliminary
scoring summary);

d. an initial round of administrative challenges in which an applicant
may take issue with Florida Housing’s scoring of another
application by filing a Notice of Possible Scoring Error
(“NOPSE™);

e. Florida Housing’s consideration of the NOPSEs submitted, with
notice (NOPSE scoring summary) to applicants of any resulting
change in their preliminary scores;

f. an opportunity for the applicant to submit additional materials to
Florida Housing to “cure” any items for which the applicant was
deemed to have failed to satisfy threshold or received less than the
maximum score;

g. a second round of administrative challenges whereby an applicant
may raise scoring issues arising from another applicant’s cure
materials by filing a Notice of Alleged Deficiency (“NOAD”);

h. Florida Housing’s consideration of the NOADs submitted, with
notice (final scoring summary) to applicants of any resulting
change in their scores;

i. an opportunity for applicants to challenge, by informal or formal
administrative proceedings, Florida Housing’s evaluation of any
item in their own application for which the applicant was deemed
to have failed to satisfy threshold or received less than the
maximum score;l

j. final scores, ranking of applications, and award of funding to
successful applicants, including those who successfully appeal the
adverse scoring of their application; and

k. an opportunity for applicants to challenge, by informal or formal
administrative proceedings, Florida Housing’s final scoring and
ranking of competing applications where such scoring and ranking
resulted in a denial of Florida Housing funding to the challenging
applicant.

" This proceeding is the subject of such a challenge.
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PETITIONER’S APPLICATION AND SCORING ISSUES

6. The Petitioner timely submitted its application for financing in Florida
Housing’s 2011 Universal Cycle. The Petitioner, pursuant to Application No.: 2011-
169C applied for $516,632.00 in annual federal tax credits® to help finance the
development of its project, a 36-unit apartment complex in Century, Escambia County,
Florida, known as Century Woods Apartments.

7. As a threshold item, applicants in the 2011 Universal Cycle are required to
provide financing information and documents in accordance with the requirements at Part
V of the Application Instructions. Among the finance requirements at Part V. B.,
applicants must complete the Development Cost Pro Forma and, if applicable, the
Commitment to Defer Developer Fee form, and at Part V. D., applicants must provide
documentation of all commitments, proposals or letters of intent from both the
construction and the permanent lender(s), the syndicator or other sources of funding. To
meet threshold, all funding commitments must meet the criteria in Part V. D. 1., all equity
commitments must meet the criteria in Part V. D. 3., and the total amount of monetary

funds determined to be in commitments, proposals or letters of intent must equal or

% The United States Congress has created a program, governed by Section 42 of the IRC, by which federal
income tax credits are allotted annually to each state on a per capita basis to help facilitate private
development of affordable low-income housing for families. These tax credits entitle the holder to a dollar-
for-dollar reduction in the holder’s federal tax liability, which can be taken for up to ten years if the project
continues to satisfy IRC requirements. The tax credits allocated annually to each state are awarded by state
“housing credit agencies” to single-purpose applicant entities created by real estate developers to construct
and operate specific multi-family housing projects. The applicant entity then sells this ten-year stream of
tax credits, typically to a syndicator, with the sale proceeds generating much of the funding necessary for
development and construction of the project. The equity produced by this sale of tax credits in turn reduces
the amount of long-term debt required for the project, making it possible to operate the project at below-
market-rate rents that are affordable to low-income and very-low-income tenants. Pursuant to section
420.5099, F.S., Florida Housing is the designated “housing credit agency” for the state of Florida and
administers Florida’s tax credit program under its Housing Credit (HC) Program. Through the HC
Program, Florida Housing allocates Florida’s annual fixed pool of federal tax credits to developers of
affordable housing under its annual Universal Cycle application process.
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exceed uses. The Development Cost Pro Forma includes a Construction or Rehab
Analysis and a Permanent Analysis in which the applicant must identify its construction
financing sources and its permanent financing sources (and the amounts of same) relative
to the total cost of its proposed development. If the applicant’s financing sources do not
equal or exceed the total development cost, the result is a financing shortfall and a
threshold failure.

8. Relevant to these proceedings, Petitioner’s original application included
the following financing documents:

(a) Development Cost Pro Forma (included in body of the application)
(Exhibit J-2),

(b) Application Exhibit 45 comprised of two Commitments to Defer
Development Fee, one by Royal American Development, Inc., and one by Southern
Coastal Mortgage Company (Exhibit J-3); and

(c) Application Exhibit 47 comprised of equity commitment dated December
1, 2011, issued by Raymond James, and two loan commitments dated December 2, 2011,
one issued by JPMorgan Chase Bank Community Development Banking and one issued
by Royal American Financial, Inc. (Exhibit J-4).

9. In its preliminary scoring summary dated 1/19/2012 (Exhibit J-5), Florida

Housing identified the following deficiencies relevant to these proceedings:
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27 W, B. Construction/Rehal, | The Applicant has a construction fisancing shortfall of Prefiminany
Analysis $4,668,602.

Permansnt Analysis The Applicant has a permranent financing shontfall of Prafiminary
$1,352,892,
47 v, 23 1. Non-Corporation Qre of the requirements for @ financing commitment is Prefiminary
Funding {hat ¥ contain a statement that the commitment does not
expire hefore September 7, 2012 (a date that is nine (%)
menths after the Application Deadline). Because the
second morigage financing from Royal American
Financial, Inc. {Exhibit 47) dees not include the reguired
statement, i cannot be considered a source of financing.

&T . 0. 1. Non-Corporation The Applicant submitted 2 loan commitment from Royal Praliminary
Funding American. Part V.0 {e) of the 2011 Universal
Application Instructions states: "If the commitment is not
from a regulated Financial institution in the business of
roaking loans of 3 gavernmental entity, evidence of ability
to fund must be provided.” The loan does not appear 1o
he from a regulated Financial Institution and no svidence
of ability to fund was provided with the loan commitment.
Trerefore, neither the construction nor the permanant
loan commitments can be considered a source of
financing.

a7 V. o 1. Non-Corporation The Applicant submitted a Loan Commitment from Prefiminary
Funding JPMorgan Chase Bark Community Development Banking
hehing Exbibit 47. The 2011 Universal Application
instructions require that the loan commitment state the
proposed inferest rate. Because the loan commitment
does not state the interest rate of the Construction o
Perm loan (specifically, the Construction Phase ratel, the
commitment cannot be considered a source of financing.

9
|
o]

77 V. 8] 1. Non-Corporation The Appiicant submittad a loan commitment from Royal Pratimirany
Funding American Financial, Inc, behind Exhibit 47. Page | of the
commitment states the loan is a second mortgage.
Number 3, "Security” on page 2 stales the loan is secured
by a first priority lien mortgage. Per the 2011 Universal
Application "a firm commitment, proposal or letter of intent
will not be considered if any information contained In the
dacurnent (which includes altachments therelo) is
inconsistent with the information stated within the
document or elsewhare within the Application. Therefore,
the loan commitment catinot be considered a source of
financing.

10. The Petitioner timely submitted cures in response to the scoring
deficiencies. Relevant to these proceedings, the cures included:

(a) a revised Development Cost Pro Forma (Exhibit J-6); and

(b) a revised Application Exhibit 47 comprised of a revised equity
commitment dated December 1, 2011, issued by Raymond James, and a single, revised
loan commitment dated December 2, 2011, issued by JPMorgan Chase Bank Community
Development Banking (Exhibit J-7).

11. Following review of the Petitioner’s cure materials, Florida Housing
scored the Petitioner’s application and issued its final scoring summary dated 3/27/2012
(Exhibit J-8) in which Florida Housing concluded that the Petitioner’s application had a

construction  financing shortfall (see item 9T, and comment in item
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4C).

aT V., B. Construction/Rehab. | The Applicant has a construction financing shortfall of Final
Analysis $1,748,628
4C Y, B. Pro Forma The Applicant provided a consiruction loan commitment Firrad
from JPMorgan Chase Bank Community Development
Banking in the amourst of 52,815,000, This is the amount
utilized for construction financing.

12. As a result of the noted construction financing shortfall, Petitioner’s
application failed threshold.

13. The Petitioner timely filed its Petition contesting Florida Housing’s
scoring of its application regarding the construction shortfall threshold failure whereupon
Florida Housing noticed the matter for an informal hearing.

OFFICIAL RECOGNITION OF RULES

14, The parties request the Honorable Hearing Officer take official
recognition (judicial notice) of Rule Chapter 67-48, Fla. Admin. Code, as well as the
incorporated Universal Application Package or UA1016 (Rev. 2-11) which includes the
forms and instructions.

15. The parties stipulate, subject to arguments on the grounds of relevance, to
the official recognition of any Final Orders of the Florida Housing Finance Corporation
and to any Rules promulgated by the Florida Housing Finance Corporation, including
past and present versions of the Universal Cycle Application, Instructions, and any forms
and exhibits attached thereto or incorporated by reference therein.

EXHIBITS

16.  The parties offer the following joint exhibits into evidence and stipulate to

their authenticity, admissibility and relevance in the instant proceedings, except as noted

below;
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Exhibit J-1:  This Joint Stipulation of Facts and Exhibits.

Exhibit J-2:  (Original) Development Cost Pro Forma included in Petitioner’s
original application.

Exhibit J-3:  (Original) Application Exhibit 45 comprised of two
Commitments to Defer Development Fee, one by Royal
American Development, Inc., and one by Southern Coastal
Mortgage Company.

Exhibit J-4:  (Original) Application Exhibit 47 comprised of equity
commitment dated December 1, 2011, issued by Raymond
James, and two loan commitments dated December 2,
2011, one issued by JPMorgan Chase Bank Community
Development Banking and one issued by Royal American
Financial, Inc.

Exhibit J-5:  Preliminary scoring summary dated 1/19/2012 relative to
Petitioner’s application.

Exhibit J-6: (Revised) Development Cost Pro Forma submitted by
Petitioner on cure.

Exhibit J-7:  (Revised) Application Exhibit 47 submitted by Petitioner
on cure comprised of a revised equity commitment dated
December 1, 2011, issued by Raymond James, and a single,
revised loan commitment dated December 2, 2011, issued
by JPMorgan Chase Bank Community Development
Banking.

Exhibit J-8:  Final scoring summary dated 3/27/2012 relative to
Petitioner’s application.
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Respectfully submitted this ; day of May, 2012.

Michael P. Donaldson

Florida Bar No. 0802761

Carlton Fields, P.A.

P.O. Box 190

215 S. Monroe Street, Suite 500

Telephone: (850) 224-1585

Facsimile: (850) 222-0398

mdonalds [tonfields.com
P /A/tt/og/gg for Petltlo‘[ner

(\\

By:_ ~ 7~ L -

Robert J. Pierce

Florida Bar No. 0194048
Assistant General Counsel
Florida Housing Finance
Corporation

227 North Bronough Street
Suite 5000

Tallahassee, Florida 32301-1329
Telephone: (850) 488-4197
Facsimile: (850) 414-6548
Robert.Pierce@floridahousing.org
Attorney for Respondent

Page 9 of 9



