BEFORE THE STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION
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g; /é{jtioner, FHFC No. 2012-004U¢

& S§ Application No.2011-135C
W §
FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

/
PETITION FOR REVIEW

Pursuant to Section 120.569 and .57, Florida Statutes (F.S.) and Rule 67-
48.005(5), Florida Administrative Code (F.A.C.), Petitioner, Nova Oaks Housing
Limited Partnership (“Nova") requests an administrative hearing to challenge
FLORIDA HOUSING FINANCE CORPORATION’s ("Florida Housing") scoring
of Nova's Universal Cycle Application No. 2011-135C. In support of this Petition,
Nova provides as follows:

i Nova is a Florida limited partnership with its address at 4110
Southpoint Boulevard, Suite 206, Jacksonville, Florida 32216. Nova is in the

business of providing affordable rental housing units in the State of Florida.
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2. Florida Housing is the state agency delegated the authority and
responsibility for administering and awarding funds pursuant to Chapter 420, F.S,,
and Rules 67-21 and 67-48, F.A.C.

Nature of the Controversy

3. On December 6, 2011, Nova applied to Florida Housing for funding
pursuant to the Low Income Housing Tax Credit Program (LIHTC). The purpose of
the requested funds was to supplement the construction of an affordable housing
apartment complex in New Port Richey, Florida, named Magnolia Place.

4. Pursuant to section 420.5099, Florida Statutes, Florida Housing is the
designated “housing credit agency” for the State of Florida and administers Florida’s
low-income housing tax credit program. Through this program, Florida Housing
allocates Florida’s annual fixed pool of federal tax credits to developers of affordable
housing.

5. The tax credits allocated annually to each state are awarded by state
“housing credit agencies” to single-purpose applicant entities created by real estate
developers to develop specific multi-family housing projects. An applicant entity
will then sell this ten-year stream of tax credits, typically to a “syndicator,” with the
sale proceeds generating much of the funding necessary for development and
construction of the project. The equity produced by this sale of tax credits in turn

reduces the amount of long-term debt required for the project, making it possible to
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operate the project at rents that are affordable to low-income and very-low-income
tenants.

6. The United States Congress has created a program, governed by Section
42 of the Internal Revenue Code (“IRC”), by which federal income tax credits are
allotted annually to each state on a per capita basis to encourage private developers to
build and operate affordable low-income housing for families. These tax credits
entitle the holder to a dollar-for-dollar reduction in the holder’s federal tax liability,
which can be taken for up to ten years if the project continues to satisfy all IRC
requirements.

7. Because Florida Housing’s available pool of federal tax credits each
year is limited, qualified projects must compete for this funding. To assess the
relative merits of proposed projects, Florida Housing has established a competitive
application process pursuant to Chapter 67-48, F.A.C. Specifically, Florida
Housing’s application process for 2011, as set forth in Rules 67-48.004-.005, F.A.C.,,
involves the following:

(a) The publication and adoption by rule of an application
package;

(b) The completion and submission of applications by
developers;

(¢) Florida Housing’s preliminary scoring of applications;

(d)  An initial round of administrative challenges in which an
applicant may take issue with Florida Housing’s scoring of
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8.

Application.

Applications are then ranked. Funds are awarded to applicants starting with
applicable preferences and set asides and the highest scoring applicants, until the

available funds are exhausted. Applicants compete for funds, in large part, against
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At the completion of this process a Final Score is assigned to each

another application by filing a Notice of Possible Scoring
Error (“NOPSE”Y’

Florida Housing’s consideration of the NOPSEs submitted,
with notice to applicants of any resulting change in their
preliminary scores;

An opportunity for the applicant to submit additional
materials to Florida Housing to “cure” any items for which
the applicant received less than the maximum score;

A second round of administrative challenges whereby an
applicant may raise scoring issues arising from another
applicant’s cure materials by filing a Notice of Alleged
Deficiency (“NOAD”);

Florida Housing’s consideration of the NOADs submitted,
with notice to applicants of any resulting change in their
scores;

An opportunity for applicants to challenge, via informal or
formal administrative proceedings, Florida Housing’s
evaluation of any item for which the applicant received
less than the maximum score; and

Final scores, ranking, and allocation of tax credit funding
the applicants through the adoption of final orders.

Based on these Final Scores, and a series of Tie Breakers,



other applicants in the same county size group, and against other applicants
seeking to provide housing to the same demographic group.

9. Based on a review of Florida Housing’s Scoring Summary dated
March 27, 2011, Nova received a final score of 79 out of a possible 79 points for
its Application. Additionally, Nova received 6.00 out of 6.00 ability to proceed
points and 10.00 out of 37 tie-breaker proximity points. This score does not allow
Nova to receive a full award of its funding request. (See Attachment A)

10.  Florida Housing’s scoring action in the instant case concerns whether
Nova provided an appropriate Tie-Breaker Measurement Point located on the
Development Site. As will be explained more fully below, Florida Housing’s
scoring action in the instant case which reduced the number of Tie-Breaker
Measurement Points by 23.25 points is erroneous.

Substantial Interests Affected

11. As an applicant for funds allocated by Florida Housing, Nova
substantial interests are adversely affected by the scoring decisions here. The final
scoring actions of Florida Housing resulted in Nova's application not maximizing
much needed Tie-Breaker Measurement Points. Since the purpose of the loan
program in general is to provide funding to developers of apartment projects for

low income residents, then Nova interests are adversely and substantially affected
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by the loss of funding. Indeed, without the requested funding, Nova's ability to
provide much needed affordable housing units will be severely jeopardized.

Scoring of Nova's Application

12.  The Universal Application requests information regarding various tie-
breaker proximity points. In essence, the Universal Application allows applicants
to earn points based upon the distance between the proposed development site and
listed services. To qualify for these proximity points, an applicant must hire a
Florida licensed surveyor to define and certify at Exhibit 25 the latitude and
longitude coordinates for the project site and for the services selected by the
applicant.

13.  As provided by the Application Instructions an applicant to be entitled
to the award of tie-breaker points} must first identify a Tie-Breaker Measurement
Point on the proposed Development Site and provide the longitude and latitude
coordinates determined in degrees and minutes stated as whole numbers and the
seconds truncated after one decimal place.

14.  Applicants must then select from the list of Tier 1 and Tier 2 services
and show at Exhibit 25 the proximity of those services to the Development Site.
To do this applicants must select a measurement point on the doorstep threshold of

the selected service and measure the distance from that point on Tie-Breaker
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Measurement Point. Based on that distance the applicant will be awarded Tie-
Breaker Proximity Points.

15. In response to these Application requirements Nova in its initial
Application submitted the necessary documentation including a Surveyor
Certification Form properly executed by a licensed Florida Surveyor. The
Certification included a Tie-Breaker Measurement Point and listed the following
services: Grocery Store, Medical Facility, Senior Center, Public Park, Community
Center, Pharmacy, Public Library and Bus Transfer Stop. (See Attachment B)

16. After conducting its Preliminary and NOPSE review of Nova's
Application Florida Housing in its Scoring Summary dated February 22, 2012,
awarded Nova 29 Tie-Breaker Proximity Points but made the following scoring
decisions regarding Tie-Breaker Proximity Points.

A Surveyor Affidavit provided in a NOPSE revised the latitude

and longitude coordinates of the Public Library. This revision
reduces the proximity tie-breaker score by 0.25 points.

In essence Florida Housing accepted the NOPSE which questioned the location of
the Tie-Breaker Measurement Point selected for the Public Library as not being on
the front door threshold.

17. In response to this scoring issue Nova provided as a CURE a revised

Surveyor Certification Form which addressed the location of the Public Library
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Tie-Breaker Point and further revised the initial Tie-Breaker Measurement Point
on its site in an attempt to maximize Tie-Breaker Measurement Points.

(See Attachment C)

18. In response to a NOAD which attacked Nova's CURE filed by
apparently Atlantic Housing, Florida Housing found that while the issue
concerning the Public Library Tie-Breaker Point had been addressed Nova's Tie-
Breaker Points were nonetheless reduced for the following reasons.

In an attempt to achieve additional proximity tie-breaker points,

the Applicant provided a revised Surveyor Competitive HC

Applications form and a new Tie-Breaker Measurement Point.

Evidence provided in a NOAD demonstrates that the revised Tie-

Breaker Measurement Point is not a single point on the proposed

Development site. Because of this, the form was not considered

and the Applicant did not receive any proximity tie-breaker

points for any Transit, Tier 1 or Tier 2 Services.

19. Florida Housing's conclusion regarding the placement of Nova's
proximity point is erroneous for several reasons. Initially, the Universal
Application Instructions provide at Page 39 what documentation must be provided
by an applicant who wishes to notify Florida Housing of an inaccurate latitude and
longitude coordinate related to the measurement of Tie-Breaker Measurement
Points. The documentation in essence must include a "Certification" from another

licensed surveyor which shows the inaccuracy, explains the method used to

discover the inaccuracy and a sketch which illustrates the inaccuracy.
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20. As a procedural matter Florida Housing erred by relying on
incomplete NOAD information. In the instant case the NOAD upon which Florida
Housing relies fails to explain how the surveyor reached his conclusion. This same
Surveyor filed numerous NOPSE and NOADS during this year's cycle. The actual
"conclusion" reached is that the Tie-Breaker Point "appears" to not be on the site.
There is no affirmative statement made by the challenger that Nova's Tie-Breaker
Measure Point is not where Nova says it is only that it "appears" not to be. Lastly,
the sketch provided with the NOAD and allegedly relied on at Exhibit 3 is not
signed or sealed and as indicated on the sketch at the Surveyors Note is not valid
unless signed and sealed. In fact the sketch was not even prepared by the Surveyor
who prepared the Affidavit included with the NOAD. (See Attachment D)

21.  With the complexities and precise measurements required to satisfy
the Tie-Breaker Measure Point rule requirements, for Florida Housing to rely on
documentation that fails to conclusively challenge the location of a Tie-Breaker
Measurement Point is unreasonable.

22.  Factually the Tie-Breaker Measurement Point selected by Nova in its
CURE is on the Development Site as required by the Universal Application. The
Tie-Breaker Measurement Point is not 1.8 feet off the Development Site.
Additionally the Tie-Breaker Measurement Pont is truncated as required by the

Universal Application Instructions. With this Petition are two Affidavits from
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licensed Florida Surveyors that independently affirm that the Tie-Breaker
Measurement Point is not 1.8 feet off the Development Site but is in fact on the
Development Site. (See Attachment E)

23. The Affidavits explain in detail the methodologies used and the
conclusions reached all using professionally accepted surveying methodologies.
The affidavits also include sketches which illustrate the conclusion reached.

24, The Affidavit of Mr. Elliot further concludes that it does not appear
that anyone had actually gone to the Development Site to actually locate the Tie-
Breaker Measurement Point contrary to the allegations disclosed in the NOAD. It
may well be that the challenging surveyor only used GPS Measurement Points that
were not actually confirmed by making an actual inspection of the point itself.
This could explain the suggested variance in the location of the point by the
challenger.

25. Nova's selected Tie-Breaker Measurement is on the Development Site
as required by the Universal Application Instructions and Rule.

WHEREFORE, Nova requests that it be granted an administrative
proceeding to contest Florida Housing’s erroneous scoring decisions. To the
extent there are disputed issues of fact, this matter should be forwarded to the

Division of Administrative Hearings. Ultimately, Nova requests the entry of a
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Recommended and Final Order which finds that it has met threshold and awards

Respectfully s% 1;/Led

Michael P. Donaldson

FL Bar No. 0802761
CARLTON FIELDS, P.A.
P.O. Drawer 190

215 S. Monroe St., Suite 500
Tallahassee, FL. 32302
Telephone: (850) 224-1585
Facsimile: (850) 222-0398

Nova all applicable points.

Counsel for Applicant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original of the foregoing has been filed by
Hand Delivery with the Agency Clerk, Florida Housing Finance Corporation, 227
N. Bronough Street, Suite 5000, Tallahassee, FL. 32301; and a copy furnished to
Wellington H. Meffert, II, Esq., Florida Housing Finance Corporation, 227 N.

Bronough St., Suite 5000, Tallahassee, FL 32301, this (5~ /day of Apsil, 2012.

MICHAEL P. DONALDSON
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Scoring Summary Report
File #: 2011-135C Development Name: Magnolia Place Apartments

As of: 03/27/2012
, Maximum Points/Eligibility  Preliminary NOPSE Final Final Ranking

Met Threshold Y/N Y N Y
Total Points 79 73.00 72.00 79.00
Ability to Proceed Tie-Breaker Points 6 6.00 5.00 6.00
Proximity Tie-Breaker Points 37 29.25 29.00 10.00
Eligible for 1/8th Mile Ranking Preference Y/N N N N
Eligible for Age of Development Y/N N N N
Tie-Breaker Ranking Preference

Eligible for Concrete Construction YIN Y Y Y
Tie-Breaker Ranking Preference

Eligible for Florida General Contractor Y/N Y Y Y
Tie-Breaker Ranking Preference

RA Level Classification (preference given to the lowest 1-6 6 6 6
RA Level Classification)

Page 1 of 7 3/27/2012 11:11:34 AM
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2011-135C Magnolia Place Apartments

Scores:
Maximum Avallable

ltem# | Part] Section| Subsection |Description Points Preliminary | NOPSE | Final | Final Ranki
Developer

_Am ___, _w. _d.o. _Iocmm:m Credit Development Experience _ w.oo_ w.oo_ w.oo_ w.oo_
Construction Features and Amenities

28 111. B. 3.a. Optional - NC & Rehab. Units 9.00 9.00 8.00 9.00

3s 1. B. 3.b. Optional - All Developments Except SRO 12.00 12.00 12.00] 12.00

38 1. B. 3.c. Optional - SRO Developments 12.00 0.00 0.00 0.00

43 . B. 3.d. Optional - Universal Design &Visitability 10.00 10.00 10.00] 10.00

5S n e 5.a.(1) Green Building Features (NC & Redev.) 7.00 0.00 0.00] 0.00

58 n. |B. 5.a.(2) Green Building Certification (NC & Redev.) 10.00 10.00 10.00] 10.00

58 Hi. B. 5.b. Green Building Features (Rehab. & Preserv.) 10.00 0.00 0.00 0.00
Set-Aside Commitments

68 W. {E. 1.b.(2) Special Needs Households 4.00 4.00 4.00 4.00

7S . {E. 1.5.(3) Total Set-Aside Commitment 3.00 3.00 3.00 3.00

858 . |E. 3. Affordability Period 5.00 5.00 5.00 5.00
Resident Programs

9S8 i F. 1. Programs for Non-Elderly & Non-Homeless 6.00 0.00 0.00 0.00

9S il F. 2. Programs for Homeless (SRO & Non-SRO) 6.00 0.00 0.00 0.00

98 . F. 3. Programs for Elderly 6.00 6.00 6.00 6.00

108 Ik F. 4. Programs for All Applicants 8.00 8.00 8.00 8.00
Local Government Contributions

{11 Jv. A | | Contributions | 5.00| 0.00] 0.00] 5.00] |
Local Government Incentives

[12s  [iv. |s. | [incentives | 4.00| 3.00]  200] a.00| |
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2011-135C Magnolia Place Apartments

Reason(s) Scores Not Maxed:

Item # |Reason(s) Created As Result | Rescinded As Resuit

11S  |The Applicant failed to provide any of the Local Government Contributions forms and the Preliminary Final
Application does not qualify for automatic points. Therefore, the Applicant received zero points
for Local Government Contributions.

12S  |The Applicant did not submit the Local Government Verification of Affordable Housing Incentives | Preliminary Final
— Impact of Policies, Ordinances, Regulations or Plan Provisions on Cost of Affordable Housing
Properties or Developments form. Therefore, no point was awarded for this incentive.

128 Information provided in a NOPSE indicates that the policy cited on the Local Government NOPSE Final
Incentives — Expedited Permitting form (Ex. 40) does not cover expedited permitting for
affordable housing. Therefore, zero points are awarded for this incentive.

Threshold(s) Failed:

Createdas | Rescinded as

tem # | Part| Section!| Subsection Description Reason(s) Result of Result of
1T . C. 1. Site Plan Approval/Plat [ The Application proposes that there will be four (4) NOPSE Final
Approval buildings. However, based on evidence provided in a

NOPSE, the concept plan submitted to the City was for a
single building. This calls into question whether site plan
approval has been demonstrated for the Development
proposed in this Application.

2T V. D. 2. HC Equity The Applicant provided an equity commitment letter from NOPSE Final
PNC Real Estate (Exhibit 47). Exhibit 9 identifies the
ownership of the Limited Liability Company as 99.99%.
The letter identifies an Investor Member and a Specia!
Investor Member. The equity letter indicated the Limited
Partner will purchase 99.99% of the HC allocation. The
ownership interest cannot be determined for the Special
Limited Partner. Therefore, the equity commitment cannot
count as a source of financing.

3T V. B. Construction/Rehab.  |The Applicant has a construction financing shortfall of NOPSE Final
Analysis $7,172,337.
4T V. B. Permanent Analysis  {The Applicant has a permanent financing shortfall of NOPSE Final
$9,722,337.
Page 3of 7 3/27/2012 11:11:34 AM
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2011-135C Magnolia Place Apartments

Ability To Proceed Tie-Breaker Points:

Maximum

Auvallable Final
ltem # | Part| Section| Subsection |Description Points Preliminary | NOPSE | Final | Ranking
1A . |iC. 1. Site Plan/Plat Approval 1.00 1.00 0.00] 1.00
2A n. |C. 3.a. Availability of Electricity 1.00 1.00 1.00f 1.00
3A lil. |C. 3.b. Availability of Water 1.00 1.00 1.00] 1.00
4A . |C. 3.c. Availability of Sewer 1.00 1.00 1.00] 1.00
5A . jcC. 3.d. Availability of Roads 1.00 1.00 1.00] 1.00
6A m. |C. 4, Appropriately Zoned 1.00 1.00 1.00] 1.00
Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points:
ltem # |Reason(s) Created As Result | Rescinded As Result
1A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for site plan approval. NOPSE Final

See ltem 1T above.
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2011-135C Magnolia Place Apartments

Proximity Tie-Breaker Points:

. Maximum
Available Final
ltem# | Part| Section| Subsection |Description Points Preliminary | NOPSE | Final | Ranking
Transit Services
1P . JA. 10.a Public Bus Stop 2.00 0.00 0.00] 0.00
1P . JA. 10.a Public Bus Transfer Stop or Public Bus Transit Stop 6.00 3.50 3.50] 0.00
1P . A, 10.a Public Rail Station 7.00 0.00 0.00f 0.00
Tier 1 Services
2P . (A, 10.a Grocery Store 4.00 4.00 4.00| 0.00
3P n. |A. 10.a Public School 4.00 0.00 0.00] 0.00
3P . A. 10.a Senior Center 4.00 4.00 4.00] 0.00
4P . JA. 10.a Medical Facility 4.00 4.00 4.00f 0.00
|Eligible for Tier 1 Service Score Boost (Yes/No) N N N
Total Tier 1 Service Score 12.00 12.00 12.00] 0.00
Tier 2 Services
5P . A. 10.a Public Park 2.00 2.00 2.00] 0.00
6P . |A. 10.a Community Center 2.00 2.00 2.00] 0.00
7P . |A. 10.a Pharmacy 2.00 2.00 2.00f 0.00
8P . |A. 10.a Public Library 2.00 1.75 1.50] 0.00
FHFC Proximity List
9P . jA. 10.b Proximity to Developments on FHFC Development 10.00 6.00 6.00| 10.00
Proximity List
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2011-135C Magnolia Place Apartments

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:

item # |Reason(s) Created As Result | Rescinded As Resuit

1P-8P |in an attempt to achieve additional proximity tie-breaker points, the Applicant provided a revised |Final
Surveyor for Competitive HC Applications form and a new Tie-Breaker Measurement Point.
Evidence provided in a NOAD demonstrates that the revised Tie-Breaker Measurement Point is
not a single point on the proposed Development site. Because of this, the form was not
considered and the Applicant did not receive any proximity tie-breaker points for any Transit, Tier
1 or Tier 2 Seyvices.

8P A Surveyor Affidavit provided in a NOPSE revised the latitude and longitude coordinates of the  |[NOPSE Final
Public Library. This revision reduces the proximity tie-breaker score by 0.25 points.
9P Although the Applicant stated that it was eligible for automatic proximity tie-breaker points at Part|Preliminary Final

11.A.10.b.(2) of the Appiication, the Development does not qualify for this selection because it
does not qualify as an Urban In-Fill Development (see ltem 2C). The Applicant received the
maximum score it was eligible for based on its location.
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Additional Application Comments:

2011-135C Magnolia Place Apartments

ftem #

Part

Section

Subsection

Description

Comment(s)

Created as
Result of

Rescinded as
" Result of

1C

V.

D.

1.

Non-Corporation
Funding

Although the Applicant listed a grant from Pasco County
in the amount of $75,000 as a source of financing, no
commitment for this grant has been provided. Therefore,
the grant amount cannot be counted as a source of
financing. This had no material impact on the
Development's financing.

Preliminary

Final

2C

2.d.

Urban in-Fill

The Local Government Verification of Qualification as
Urban In-Fill Development form provided in the
Application is incomplete. The Development Location
stated on the form reflects only one (1) Address (6709
Congress Street), whereas elsewhere in the Application
the Development Location is reflected as 6709, 6711,
6713, 6645, 6701, and 6703 Congress Street and 6604
Champor Drive.

Preliminary

Final

3C

Pro Forma

The loan commitment provided states a loan commitment
fee of 1% of both the construction and permanent loan
amounts. However, the amounts listed on the proforma
for loan origination fees exceed these amounts.
Therefore, the Total Development Cost was reduced by
$35,500.

NOPSE

Final

4C

Pro Forma

The maximum Developer fee of 16 percent was exceeded
by $5,427. Therefore, the Developer fee and Total
Development Cost were reduced by this amount.

NOPSE

Final

5C

10.b.

Proximity to
Developments on
FHFC Development
Proximity List

The Application qualifies for 10 automatic proximity points
at Part HLLA.10.b.(2) of the Application.

Final
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! Tie-Breaber Measucement Point means 2 single poiut selectad by e Applicant on the proposed Development aile that ia hocated within 100 foct of a residential
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2011 CURE FORM

(Submit a SEPARATE form for EACH reason relative to
EACH Application Part, Section, Subsection, and Exhibit)

This Cure Form is being submitted with regard to Appllcatlon No. 2011-/3s < and
pertains to:

Parmt : Section Aj Subsection {0- 4 Exhibit No. Ay (if applicable)

The attached information is submitted in response to the 2011 Universal Scoring
Summary Report because:

w 1. Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maximum points, a failure to achieve threshold, and/or a
failure to achieve maximum proximity points relative to the Part, Section,
Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2011 Universal Created by:
Scoring Preliminary NOPSE
Summary Scoring Scoring
Report
D Reason Score Not Jtem No. S D D
Maxed .
[J Reason Ability to
Proceed Score Not ItemNo.___A [_-_] D
Maxed
D Reason Failed T
Threshold ftem No. O u
‘iag Reason Proximity g ‘
Points Not Maxed ltem No._©_P O M
(J Additional Comment Item No. C O O

0 Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue
resulting from a cure to Part Section Subsection
Exhibit (if applicable).
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Brief Statement of Explanation regarding
Application No. 2011-135C

Provide a separate brief statement for each Cure

As a result of NOPSE Scoring the Applicants score was reduced by 0.25 points for the

proximity to a Public Library due to submission of a NOPSE raising question to the

accuracy of the coordinates submitted in the applicants survey certification form.

Applicant submits a revised surveyor certification form reflecting a revised and corrected
library doorway coordinate as well as a revised site tie breaker measurement point. Also

submitted is an affidavit from a second third party licensed surveyor that confirms the
location of the library proximity point being submitted on the revised surveyor certification

form is correct.

As a result of using the revised site tiebreaker measurement peint, the library door

coordinates are within 0.5 miles of the site ticbreaker measurement point and the applicant

is eligible for 1.75 points for proximity to the library.

22280078.1
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Page 1 0f2
2011 UNTVERSAL CYCLE - SCRVEYOR CERTIFICATION FOR COMPETITIVE HC APPLICATIONS

Name of Developmens: Magnolia Place Apartments

(Part LA §. of the 2011 Unitersal Cycle Application)

Dcwbpmmlndm* . 6711,6713,66456 eel and hampor Drive, New Port Riche
(Al 2 oinmen, prov hn&u-n‘ud the Uniiled Séates Postal Service, uqmmm“ and Ihdth-h- been astigned, provide
ﬁemw,:mmw-mmb’wdydwm-myu(:):hmmdm o dy“ y if & u’- --olng)
coucsy.) * 1 e D contists 0f S Siben, the Dy mmmmmuwmmur»mwm-um
The undersigned Florida licensed surveyor confirms that the method used to detenmine the following latitude and longitude coordinates
conforms to Rule 61G17-6, F.AC.:

State the Tie-Breaker Measureracat 28 15 167 Seconds 82 Seconds

Foint. ! NS . {tnuncated after | w2 émmedaﬁel
Degrees Minies decirmal place) Degrees Minutes decinul place

H the Development consiss of Scattered Sises, s:pmoflhebomd.ryufmhmmedsnlxmdwlhnlkaoflheSauaedSﬂewﬂhdxemm‘l

7 Yes or [] No (Must check one if Develop of S d S#es.)’

To be eligible for proximity tic-breaker pointe, Degrees and Minutes must be stated as whole tumbers and Seconds nust be tr d after | decimal place, The

c«mwmuum&mmmzolammbymwm 1o determine the proximity of an eligible service © the proposed Developroent‘s Tie-
Breaker Measuremest Point

Transi{ Service — State the latitude and longitude coordinates for one (1) Tramsit Service on the chast beiow?
i Latiteds Longiiuds
Public Bus Stop N b G | w Socond 4
Degress Minees afiey 1 decima) place) Degrees Mimses | afer] deciemt place)
P\S;l:'B}\\:;bLn:: N 28 14 33 seconds 4 w 82 43 49 ceconds d
Ragid Trans Stop_| DB Mimzes Ber | decamal place) Degrees Mamecs afies 1 decimal plac)
Public Ratl Stanion N Seconds R w « e (truncated
Deprees Mirures afies { decimal place Deprees Miniges after § decimal
Tier 1 and Thev 2 Services - State the Name, Address and Iatitude and boogitude coordinates of the closest servioe(s) on the chart below. ?
Tier 1 Services: Latifude Loagitude
Grocay Store:
MName - Sweethav Supermarket & Pharmacy N 28 15 21.8 S d w 82 42 318 L3 d
Address - 6400 Massachusetts Degrees Mimes (truncated after 1 Degrees | Mimites (truncated afies 1
decirral place) decinal place)
Public School:
Name - N Seconds | W S d
Addiess - Degrees Mimues (uuncated after 1 Degiees Mimutes {truncated aftey |
- decimal place) |_decinul plice)
Mcd:llfaahty
. Premier Community Healthcare Grp N 28 15 17.0 [ s w 82 42 19 & d
Addnss 6636 Forest Aveme Degroes Mimees (truncated aftes 1 Degrees | Minutes (vuncaed after 1
decimal place) decimal place)
Senior Centes:
Name - Claude Peoper Senior Center N 28 15 17.0 Seconds | W 82 42 38.2 Secoods
Address - 6640 Van Baren Sireet Degrees Mimzes {oumncted aher 1 Degrees | Miooes (runcated afier 1
decimal decinal
Tier 2 Services: Latitude Loagitud
Public Pak:
Name - New Port Richey Rec& Acuatic Ctr n28 15 233 seconds | w8 42 398 seconds
Addrece - 6630 Van Buren Streel Degrees Munses (trancated after | Degrees Mimges (truncated afiet §
decirmml place) decinol place)
Community Center: .
Name - _New Port Richey Rec& Aguaic Cie N 28 15 21.1 Seconds | w 82 42 38.0 Secoad:
Address - 6630 Van Buren Degpees Mimstes (mincated after t Degrees | Minmdes (truncated afer |
deciemal phce) dtdwnlehce)
Nane - Swertbay Supermorket & Phmacy | N 28 15 218 seconk | W32 42 318 swonk
Address - 6400 Massachusetts Degrees Mirsttes (tnuncated after 1 Degrees | Minuses (truncated afer 1
decirmi place) decinal phce)
Public Library:
Name . New Port Richey Libeary n28 15 006 geconds | w82 42 577 secont
Address 5939 Main Street Degrees Mimges (truncated aftes 1 Degrees | Mimmes (mn:zl:dzﬂal
L decinml place) 3)
uuxcmdacmﬂm!hmmmyﬁh‘ made wm ths certity tkmmzmwmhwdzcmbdtsmofﬂmmmcf
CERTIFICAZION, aslties of perjury, [ declare that the foregoing statement is tue and cosrect.
% ﬂ EDWARD C. ELLIOTT.
PROFESSIONAL SURVEYOR & MAPPER 3983
Sigratard Prict or Type Name and Tatle of Sigratory Florids License Numbey
EDWARD C. ELLIOTT 300A S. BELCHER RD,, CLEARWATER, FL 33765 (21) 47143751
Naow of Surveyor Address (street address, aity, state) Telepbone Number (including area code)
UAL016 (Rev. 2.11) €1 48.004(1X(sY, 67-21.00X1)a), F.AC. Provide Be.hind 2 Tab Labeled “Exhiba 25
mmﬁmmcmuo{zpup numﬁcmmymbuwwmew:mbymy:dmdpmduﬁ oc by any Principals or
Fi ficiazics of the App 1f the centification is & ’ signed, the Applicats wﬂlmb:dtyhhnmvmywpmms
1f this cernficaty oas or ‘white-out’ ouflnsanmd.mg:d.*Mum&mhhwmﬂmhehp&bmmequu-
breaker points. Thmlnlmmymﬂbeehpbhhammm The certification may be ph pied. To be idered for scommg purposes, at least

page 1 of this 2 page certification form mst be provided by the Applicant.
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'Tkﬁmkq}dmmmﬂ\:hﬂmamgkpo{m:ehaedbydtAppﬁcammthepmpmadnewbpmdsheﬂwbbuhdwiﬂinlooﬁctof:midwhl
building 1g or to be d as past of the proposed Develop For a Devedop which consists of S d Sites, this mrans 2 single pomt 00 one
oftheScmmdsunuhkhwm‘seﬂrmwbpmutimmlislocaedw'nhinlootcmofanidmlhnl&ngemmormhccmwdumomz
poposed Development. 1o addition, the Tie-Breaker Measurement Point must be Jocated on the site with the most vaits.

’l.fthc_, posed Develop meets the definition of S d Sites, 2 part of the boundary of each Scattered Site omst be bocated within 1/2 mile of the Scattered
Site with the most units. “Scattered Sites,” as applied to a single Devel means 3 Develoy site thiat, when taken as 2 whole, i comprised of real
propqtydmumtcmﬁgm(uchnﬂmm—oouimmm:WﬁmWa"WSﬁU.Famdt&&&ﬂim
“mu\w\_u”mumtmr.hhpupoimonlmgabmndafy.Mmhcnmimuﬂuoﬂymwmmhmwwoﬁ&ddz
easement is 0ot a roadway or street. (See Rule 67-48.002, F.AC.)

3The lati _’ud' gitod di for all Proximity Services must represent a point a8 outlined below. The coordinates for each service must be stated in
dgmmmﬂmmwuukmmmmummmmmmamrmawpm If the degrees and
mmaha:nmtm.nrdxvd»kmandﬂa:mmdsmnmkmca&daﬂetomdcchmlpha_d\emlhuwiﬂmbedim'b!ebrmximitytic—huker
points t service.

The Corporation will utitize Street Atlas USA 2010, published by DeLorme, using the method described below, to determine the: proximity of an cligible service
to the proposed Development’s Tic-Breaker Measurement Point.

Service Location where latitude and longituds cocrdinates must be obtained
Grocery Store, Public School, Medical Facilaty, Coordimates nsst represcal  point that is on the doocway threshold of an exterior entrance that provides
Comumnity Ceutes, Seaior Center, Public direct public access to the buikling where the service is located.
Library and Pharmacy
Public Park Coovdinates wmist represend 2 point Uit i on the premises; however, the porat may pot be located in the
parking lot, street, of any area that is not intended for ional activities, Additionally, if the
intended for recreational activities is enclosed, the coordi must rep the public ingress/egr
point of entry to the enclosed area.
Public Dis Siop, Public Bus Rapid Transt Stop, | Wilh the exception of StmRail Rail Stations, i st rep the location whese g
Public Bus Transfer Stop and Public Rail Station | oy embark and disembark the bus or tam. SunRail Rail Statioes coardinates repeesent the
coordinates listed below:
Station Namme Latitude/Longitude Coordinates
Altarocnte Springs Station N2B39 501, W8121234
Church Street Station N 28 32 20.3, W 81 22 50.6
DeBary Station N 28 51 20.3, W 81 19 24.1
Florida Hospital Station N2834218, W8I 22174
Lake Mary Station N284531.8, W8119043
Longwood Station N284204.1, W81 20434
LYNX Central Station N2832522,W8122510
Mattland Station N 2838037, W81 21 44.7
Orlando Amiral/ORMC Station N2831395 W81 22556
Sand Lake Road Station N282711.3, W81 221.0
Sanford/SR46 Station N 2848 49.3, W81 17 56.9
Winter Park/Park Ave Station N2835515,W812160

lflherehnoexluixpublicamlothe'ﬁslorTierZSavite,dtnspoimshmddbemedﬂmisnﬂ:emiofatmedoawaydnuholdlhﬁslhc
closest walking distance to the doorway threshold of the interior public etrance to the service. For example, for a Plarmacy located within an enclosed shopping
mnsmmmudodmbw:dkedpub&miamme.hmwwmmnm:mymbof&muiwp&ﬁcmmem
the enclosed shopping mall dnat provide the sh Tk &ﬂmb&b«wwmuofhmmemhm:mcywaﬂdkm.

The Applicant may not uce any other Tier | u'riuzs«m&mspkpommmmmupmmmmm“maum
Ibcation. For instance, an Applicant may nol usc 2 Senios Center as both 3 Senior Center and a G ity Center. I , Applicants may use the sane
atirude udlong'mdccoordimwsfon‘heGmcaysuxc,Med.iulinﬁtymdlmPnaxuncyiﬂheGmcuySm:,McdiulF:dﬁrymdluthcyis housed at the
saqe Jocation.

UAI016 (Rev. 211) Page 2 of 2 pages
67-48.004(1)(x); 67-21.003(1Xa), FAC. Provide Behind 3 Tab Labeled “Exhibit 25"
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FURTHER AFFIANT SAYETH NAUGHT

LD 4}

Guy D. Hald 7

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this Feb. 2 gD 2072,

by Guy D. Hale who is personally known to me or has produced a Florida Driver's License as

identification and who did take an oath,

Commission # EE 1718

L SHANE AUDIBERT gr\ A, c 4 /IA/@
Ll
! 1

Notary Public + State of Florida v, -
'x\fj My Cofymn. Explres Mar 19, 2013 Notary Public

22197577.4 3
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m‘UmO\\H\O ncmnomm mcm’\mJ\ SECTION 5, TOWNSHIP 26 SOUTH, RANGE 16 EAST, PASCO COUNTY, FLORIDA

TO DELINEATE THE COORDINATE LOCATION OF THE ENTRANCE TO NEW PORT RICHEY
PUBLIC LIBRARY, 5939 MAIN STREET, NEW PORT RICHEY, FLORIDA 34653, TO THE
SOUTHWEST CORNER OF THE MAGNOLIA PLACE PROJECT.

—_ —_ J— -— o

FLORIDA AVENUE b
=
'@t
_ \ z
\ &
= _
Lut \5, COORDINATE AT DOORWAY N
Ll COVERED ENTRY \oe OF ENTRANCE N
Y — \, LAT:28'15°01.6
- ) ” R
= 3 LONG:82'42'57.7
N _ - —
\ 1
Z! —
@)
% CITY HALL N A _ Am\uv
m /| I/ O
W _ \ LIBRARY =
a =
L M _l\ \
=
At COVERED ENTRY N — o
! 0.5 MILE FROM TIE BREAKER POINT {\\V < k
— _ o MAIN_STREET cmrmrcanon: v\}xnm LAND SURVEYING
T GRAPHIC SCALE CERTIFED AS A SPECIFIC PURPOSE.
i S50° 1" =50 100’ 150’ Mmmmw_ﬁ%omowm_ow.@mmaa
DRAWING, SKETCH, PLAT OR. MAP
™ ™ ™ —— PUFPOSES OWLY AND 15 NOT VAR
SURVEYOR'S NOTES: . v ST _
WP&%IQW)&. ABBREVIATION LEGEND LATITUDE AND LONGITUDE COORDINATES SHOWN HEREON ’ V4 K~ A . 2L ¥ P .l.. Qﬁ.m%%\Q\th SURVEYOR & MAFPER)
(SR S— ARE BASED ON GEODETIC CONTROL PONT “X 108", : - eSS e o -2,
v.o.n. = POINT OF COMMENCEMENT LAT:28711"17.11769", LONG: 82°43°48,38985". e AL i Jo QNQ.MS\\Ak 1 ORIDA 34677

PLS = PROFESSONS! LMD SURVEYOR THE SOUTHWEST CORNER OF MAGOLIA PLACE PARCEL, GUY D. HABE PLS f 4626

LONG: @ WEST LOWC, » LAT: 28°15°16.7" LONG:82'42'33.7" JoB # ER2012015 DATE: QN\NM\MQR ’ \NNQ 734-4266 FAX (727" mk..wNN%
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Brief Statement of Explanation regarding
Application No. 2011-135C

Provide a separate brief statement for each NOAD

The Applicant submitted an Exhibit 25 with its original submission certified to under
penalties of perjury by a licensed Florida surveyor. This originally submitted Exhibit 25
provided coordinates for the Applicant’s Tie Breaker Measurement Point (“TBMP”) as well as
location coordinates for the Applicant’s claimed Public Library of New Port Richey Library.
Based upon a NOPSE filed against the accuracy of the location coordinates used in the
Applicant’s original Exhibit 25 for the purported Public Library, Florida Housing correctly
concluded in the NOPSE Scoring Summary Report:

“8P ~ A Surveyor Affidavit provided in a NOPSE revised the latitude and
longitude coordinates of the Public Library. This revision reduces the proximity
tie breaker score by 0.25 points.”
The NOPSE filed included an affidavit from a licensed surveyor which concluded the library
coordinates were 20.54 feet away from the threshold of the entrance to the library.

Now, as a result of the NOPSE resulting in a reduction of proximity points for the Public A
Library, the Applicant has submitted a revised Exhibit 25 which has both a revised TBMP as
well as revised coordinates for the public library. As explained later in detail, the Applicant’s
revised coordinates for both its TBMP and the Public Library have not been truncated (they were
rounded) in accordance with Florida Housing’s rules.

Florida Housing Rules
Florida Housing rules set forth in the application instructions are very specific as follows:

“The latitude and Jongitude coordinates for all Proximity Services must represent
a point as outlined below. The coordinates for each service must be stated in
degrees, minutes and seconds, with the degrees and minutes stated as whole
numbers and the seconds truncated after one decimal place. If the degrees and
minutes are not stated as whole numbers and the seconds are not truncated after
one decimal place, the Applicant will not be eligible for proximity tie-breaker
points for that service.”

ATTACHMENT D - NO. 2011-135C



IBME
As stated above, the Applicant has submitted a revised TBMP. The original TBMP was the

farthest southwest point they could have utilized that was still on the site and now, in apparent
desperation, the TBMP has been revised and moved further southwest and outside the site’s legal
description boundary limits in order to make it closer to the Public Library. Attached hereto, as
Exhibit A, is an affidavit from William H. Abel, Jr., a Florida licensed surveyor, confirming that
the revised TBMP submitted with the Applicant’s “cure” documentation is outside the
boundaries of the Applicant’s site by 1,80 feet. It appears, based on upon Mr. Abel’s affidavit,
the longitude coordinates for the revised TBMP were apparently rounded (instead of truncated)
up after one decimal place, whereas the latitude coordinates were correctly truncated. Mr. Abel
concludes that there is no point on the Applicant’s site that, when the longitude is truncated after
one decimal place, will result in the revised TBMP coordinates. Notably, the Applicant
submitted an affidavit from a purported second third party licensed surveyor to confirm the
accuracy of its revised coordinates used for the Public Library, but this second surveyor's
affidavi not confirm vised TBMP is on the Applicant’s si '
The revised TBMP is not within the boundary of the Applicant’s site. The longitude
coordinates were not truncated after one decimal place as required by Florida Housing rules but
were rounded, seemingly to put the revised TBMP closer to the claimed Public Library.
Public Library
The Applicant also revised the location coordinates for the Public Library as a result of the

NOPSE. Set forth in an attachment to the NOPSE was also an affidavit from Mr. Abel which
provided accurate coordinates for the Public Library as N28 15 01.5,W82 42 57.7. Attached to
this NOAD is another affidavit from Mr. Abel which once again confirms these are the correct
coordinates for the Public Library in accordance with Florida Housing requirements of truncating
(not rounding) the coordinates after one decimal place. Importantly, as set forth in the affidavit
attached to this NOAD, the method utilized by Mr. Abel in determining the coordinates for the
Public Library adhered to Florida Housing’s requirements at Pages 37 and 38 of the application
instructions: ’

«_..with the coordinates stated in degrees, minutes and seconds, with the degrees

and minutes stated as whole numbers and the seconds truncated to one-decimal

place. If the degrees and minutes are not stated as whole numbers and the second
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0o after one decimal pl ‘ licant wi igible for
proximity tie-breaker points for that service.” (underline emphasis added)

The Applicant’s revised Exhibit 25 provides very close but still different coordinates of N28
15 01.6, W82 42 57.7 for the claimed Public Library, which are 1.5 feet away from the doorway
threshold of an exterior entrance that provide direct public access to the building where the
service is located when the coordinates are truncated. Mr. Abel’s affidavit attached hereto
suggests the Applicant’s revised Public Library coordinates were determined by rounding (not
truncating) the latitude coordinates, which are not in accordance with Florida Housing
requirements,

As set forth in the affidavit attached hereto as Exhibit A, it seems that if the latitude
coordinates for the Public Library would have been truncated, as required by the above stated
Florida Housing rules, instead of rounded, the Applicant would have had latitude coordinates of
N28 15 01.5, not the Applicant’s revised coordinates of N28 15 01.6, Thus, it seems the
Applicant has rounded instead of mmcaied the latitude coordinates for the Public Library up
after one decimal point, but correctly truncated the longitude after one decimal (correctly in
accordance with Florida Housing rules). '

We would like to note that the Applicant submitted an affidavit with its “cure” from a second
surveyor to confirm the library coordinates, Please note the second surveyor’s affidavit does not
indicate the coordinates were truncated in accordance with Florida Housing’s requirements and
the second surveyor does not confirm the revised TBMP is on the Applicant’s site. The second
surveyor’s affidavit goes into elaborate detail of the methods of confirming the coordinates, but
nowhere does it claim they were determined in accordance with Florida Housing requirements of
truncating after one decimal place.

In summary, based on the foregoing, the Applicant should not receive any proximity tie
breaker points because its revised TBMP is not on the Applicant’s site. The revised TBMP
coordinates were not determined in accordance with Florida Housing requirements in that the
longitude coordinates were rounded and not truncated after one decimal place. Secondly, even if
Florida Housing determines the Applicant's TBMP is valid, the Applicant should not receive any
proximity points for the Public Library because the coordinates claimed for the Public Library
have not been determined in accordance with Florida Housing rules, specifically the latitude
coordinates appear to have been rounded instead of truncated up after one decimal point, and if
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the coordinates would have been properly truncated, the Public Library point would have been
1.5 feet away from the Applicant’s claimed point.
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AFFIDAVIT

STATE OF FLORIDA
COUNTY OF ORANGE

BEFORE ME, the undersigned authority, personally appeared William H. Abel, Jr., who
produced a Florida driver’s licensc as identification and who being first duly sworn deposes and
says:

1. My name is William H, Abel, Jr. and I am a professional surveyor and mapper in
the State of Florida. Current Florida license number 6165, expiration Fcbruary 2013.

2, 1 have reviewed the legal description submitted behind Exhibit 27 for Magnolia
Place Apartments 2011-135C (the “Applicant™) attached heréto as Exhibit 1.

3. I have reviewed the documentation submitted as a “cure” with regard to the
Applicant’s revised Exhibit 25 attached hereto as Exhibit 2.

4, I personally visited the Applicant’s site at the location of the legal description
attached as Exhibit 1 in the city of New Port Richey, Florida. Ilocated the revised Tie Breaker
Measurement Point (“TBMP”) coordinates (N28 15 16.7, W82 42 33.7) on the revised Exhibit
25 attached hereto as Exhibit 2.

5. I have reviewed a sketch prepared by Allen & Company, Inc. The sketch is based
on field information I collected in the field and is attached hereto as Exhibit 3, which depicts the
area covered by the legal description for the Applicant’s site attached as Exhibit 1 and the TBMP
on the revised Exhibit 235 attached hereto as Exhibit 2.

6. Based on my review of the Applicant’s legal description and boundary lines and

the location of the revised TBMP, the revised TBMP on the revised Exhibit 25 attached hereto as

EXHIBIT A/ p- ’o’FB
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Exhibit 2 is not on the Applicant’s site, The TBMP appears to be 1.80 feet West of and not
within the boundary of the Applicant’s site.

7. In order for the Applicant to arrive at the TBMP coordinates as shown on their
revised Exhibit 25 attached as Exhibit 2, the Applicant would need to select a point on the site,
and round (instead of truncate) the longitude up to one decimal point, and truncate the latitude to
one decimal. There is no point on the Applicant’s site that, when the longitude is truncated to
one decimal place, result in the TBMP coordinates on the Applicants revised Exhibit 25.

8. 1 have also reviewed the reviscd coordinates on the revised Exhibit 25 attached as
Exhibit 3 for the New Port Richey Library located at 5939 Main Street, New Port Richey,
Florida (the “Library”) (N28 15 01.6, W82 42 57.7). I visited the location of the Library and
determined that the coordinates were not located at a point that is on the doorway threshold of an
exterior entrance that provides public access to the building, I was able to determine accurate
coordinates (N28 15 01.5, W82 42 57.7) representing the doorway threshold into the building
and these coordinates are truncated per the rules as set forth by Florida Housing Finance
Corporation Universal Application.

9. In order for the Applicant to arrive at the Library coordinates as shown on the
Applicant’s revised Exhibit 25, they would need to select a point on the doorway threshold, and
round (instead of truncate) the latitude up to one decimal point, and truncate the longitude to one
decimal. If the latitude was truncated, as required by the rules, they would arrive at a latitude of
N 28° 15° 01.5”, not N 28° 15’ 01.6”. There is no point on the doorway threshold that, when
truncated to one decimal place, will give you the Library coordinates on the Applicants revised

Exhibit 25.

EXHIBT A, p.2 o3
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9. The distance between the inaccurate Library coordinates provided by the
Applicant in the revised Exhibit 25 with that of the accurate coordinates representing the
doorway threshold into the Library is 1.5 feet.

FURTHER AFFIANT SAYETH NAUGHT

7 William H. Abel, Jor”™

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this _(_Q day of March, 2012, by

l/‘-;\ “ A [L pf ml who is personally known to me or has produced a Florida license’s
! i 2

license as identification and who did take an oath.

J——
f"m‘ Notary Publio §tete of Flords L(X)\ (\}J’\WM
:‘;y,,l Emm EE128324 Notary Public

_Hxpires 1010872018

EXHIBIT A, p 20%3
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Lagal Description
04-26-16-0190-00000-0030
Asieased In Section 04 , Towaship 26 South, Range 10 Bast
of Pagco County, Florida

ORANGEBROOK UNRBECORDED PLAT LOT 3 DESC AS SOUTH
100.00 FT OF NORTH 126.70 ¥T OF EAST 90.00 FT OF TRACT 9 T
DEVHRIES SUBDIVISION PB 2 PG 19 RAST 10,00 FT THEREOR
SUBIECT TO AN EASEMENT FOR RD /W OR 8358 PG 413

o SR 8 6(0
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Brief Statement of Explanation regarding
Application No. 2011-135C

Provide a scparate brief statement for each Cure
4 vesult of NOPSE Sco the Applicants score was reduced by 0.2 r the
proximity to a Public Library dae to snbmission of 8 NOPSE raising question to the

aceuracy of the coordinates submitted in the Aann' licants survey certification form.

App_]igan( submits a revised suyveyor certification form reflecting a revised and corrected
library doorway coovdinate as well as a revised site tie breaker meagurement point. Also
sub. is gn affidavit from g second third licensed surveyor confiyms the

location of the lib roximi int being submitted on the revised su or certification

form is correct,

Ag‘ a result of psing the revised site tiebreaker nimggment point, the library door
coor within of the site tiebr. urement point and th cant

is eligibl 1,7 nts for proximity to the library.

222800781
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BEFORE THE STATE OF FLOQRIDA -
FLORIDA HOUSING FINANCE CORPORATION
MAGOLIA PLACE APARTMENTS,
Petitioner,
v. Application No. 2011-135C

FLORIDA HOUSING FINANCE .
CORPORATION,

Reaspondent,
]

SWORN CLARIFICATION AND. -
AEFIDAVIT OF GUY D. HALE

BEFORE ME, the undersigned n:nthoﬂty. personally appeared Guy D. Hale, who
provided a Florida Driver's Llcenm; as identification and who being duly sworn states as follows:
1. My name is Guy D, Halo and | am a licensed Profeasional Susveyor and Mapper in the
_State of Fiorida (LS4628). | am the Owner of Guy Hals, Land Surveying in Oldsmar,
Florida.
~ -2, | am over the age of 18 yoar; old and have knowledge of the facts and conclusions
prasented In this affidavit, | .
3. On or about February 25..2012. my company prepared at the 'dlredlon of the developers
a specific purpose survej for- a development slte for the preposed Magnolia Place
Apartments in New Port Richey, Florida, The specific pupcse survey was to determine
the location of the entrance door of New Port Richey Library to the Southwest boundary
comer of eaid proposed Magnolia Place Apartments,
4. The actual measurement pointa wers genermd.ua‘lng a real time kinematic GPS

system, We occupled a point' with published Latitude and Longitude data as well as

221975771 1. .

42 4

F ol W L ¢
Xt (7 {
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" Florida West Zone Plana Coordinates (as published on www.labin.org and known a8 X-

108 on the NGS Data Sheets). |
5. From this known point, using standard suw'eylng procedures we produced control points
“w {0 locate the Southwesterly boun_dary comners of the slge as well as the locations of the
previously mentioned ;’_'ublic' Library. Standard sn.;fv;y eguipment was then used to
locate the southwest comer of sald parcal and the entrance of sald fibrary. The traverse
was closed and adjusted in accord'ance with the Minimum Technical Standards for
Surveying found in Chapler 5J-17 of the Floﬁda Statutes. This method provided us with

State Plane Coordinates for the Publc Faciities.

8. Wa then used Gorpscon8, a program provided by the National Geodetic Survey Branch
of NOAA to convert the State Plane Coordinates of the Public Facillies entrances to
Latitudes and Longitudes.

7. On Fabruary 27, 2012 wa reoccupied all control points with static GPS and verified &l
set control poins to be wihin D.02 of a foot of accuracy.

8. The location of the Public Library on the doorway threshold of an exterior entrance that
provides public accass as req'uirad and the distance between the development site and
the Library lies within 4 mile,‘ of the tie breaker point..

8. A Spacific Purpose Survey is attached,.

221975774 2 -

7
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FURTHER AFFIANT SAYETH NAUGHT

Gw D. Haid

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing Instrument was acknowledged before me this Feb. 282 2012,

by Guy D. Hale who is personally known to me or has produced a Florida Driver's License as
identification and who did teke an oath.

) o eens e 10,201 Notary Public
e Comnission ¥ e oire .

22187577.1 3
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TO DELINEATE THE COORDINATE LOCATION OF THE ENTRANCE TO NEW PORT RICHEY
PUBLIC LIBRARY, 5938 MAIN STREET, NEW PORT RICHEY, FLORIDA 34653, TO THE
SOUTHWEST CORNER OF THE MAGNOLIA PLACE PROJECT.

mmumOQH\O \Ucmhomm mcm<m< SECTION 5, TOWNSHIP 26 SOUTH, RANGE 16 EAST, PASCO COUNTY, FLORIDA

l | I l 4.1 l
FLORIDA AVENUE
&
-
i \ =
A\ g
U , /\@ COORDINATE AT DOORWAY |
Led ookmmmo ENTRY OF ENTRANCE L
P i |l_ LAT:28°15°01.6" Ll
— /a. LONG:82°42'57.7" o
W) —
| s
5 =z
O
N CITY HALL
Y / me.._
% | LIBRARY <
i ﬁ \ =
=
o COVERED ENTRY @
_ 0.5 MILE FROM TIE BREAKER POINT l\\\\ \\
_ ~ ¢ _MAIN STREET ammcanon.
CERTFED AS A RPOS
0’ S0 s 100" 150° AL Ge A TLORDA LN IR
- s T S 15 Mo ng
. ] | ] ]
SURVEYOR'S NOTES \m .@ o e
R B N o act % T 1 FOREST LAKES BOULEVARD
w”humnﬁg%q rdﬁgﬁq:au- g%d«.ﬁ.uuﬂ..mﬁvg Tv . 1k PLS 4 4626 b;.l.....\. “ OLDSMAR, FLORIDA 34677
ﬁ =W ..m LAT: 28°15°16.7° LONG:EZ42°33.7° 28 ¥ g%‘h 7 QN\ g&%h&\w\\\“\ E
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SKETCH OF TIE BREAKER MEASUREMENT POINT

MAGNOLIA PLACE

TRACT 6

T. DEVHRIES SUBDIVISION
PLAT BOOK 2, PAGE 19

] 1.80°

N 2818418,
LERT0ibg

YEST UNE oF hRACT 10,
7. DEVHRIES SUBOIMSION
e EEn PLAT BOOK 2, PAGE 19
AS MEASLRED N THE
FELD

DETAIL "A”

SEE DETAIL "A”

TRACT 11
T. DEVHRIES SUBDIVISION
PLAT BOOK 2, PAGE 19

I

|
TRACT 7 |
PAT 800K 2 PAGE 10 |
|

|

|

TRACT 8
; DEWIRIES SUBDIVISION
00K 2. PAGE 19

|
PROPERTY DESCRIBED IN LEGAL
DESCRIPTION FOR MAGNOLIA PLACE
APARTMENTS 2011-135C

TRACT 9
T. PEVHRIES SUBDIVISION
PLAT BOOK 2, PAGE 19

T. DEVHRIES SUBDIVISION
PLAT BOOK 2, PAGE 19

l
TRACT 10 |
|
|

3S\PROXIMITY SURVEYS 2011\challsnges\mognaiia place\dwo\rmog ploce UBRARY EXHBIT.dwg  Model

SURVEYOR'S NOTES:

1. THIS IS NOT A SURVEY.
2. THIS SKETCH IS NOT VALID UNLESS SEALED MTH AN EMBOSSED SURVEYOR'S SEAL.

/
N

208 NO. 23035 CALCULATED BY:_TDY FOR THE LICENSED BUSINESS #6725 BY:
DATE: 3/5/2012 ORAWN BY: oy
SCALE: 1" = 200° CHECKED BY: MR
FIELD BY: BA JAMES L. RICKMAN, P.SM. 5833 /
PIVWY SN BN 7‘ ’) ’ < £ l
EXTIB/ 3//3. [ o 1
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BEFORE THE STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

NOVA OAKS HOUSING
LIMITED PARTNERSHIP,

Petitioner,

V. Application No.2011-135C

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.
/

AFFIDAVIT OF GUY D. HALE

BEFORE ME, the undersigned authority, personally appear Guy D. Hale, who
provided a Florida Driver's License as identification and who being duly sworn states
as follows:

1. My name is Guy D. Hale and I am a licensed Professional Surveyor and

Mapper in the State of Florida (1.S4626). I am the Owner of Guy Hale,
Land Surveying in Oldsmar, Florida.

2. 1 am over the age of 18 years old and have knowledge of the facts and

conclusions presented in this affidavit.

3. On or about April 4, 2012, my company prepared at the direction of the

developers of Magnolia Place Apartments in New Port Richey, Florida a

Specific Purpose Survey for a Development Site. The Specific Purpose

ATTACHMENT E - NO. 2011-135C



Survey was to confirm the location of the Tie-Breaker Measurement Point
for the Magnolia Place Apartment. In preparation of our Survey we
reviewed and discussed the Universal Application Instructions related to
the Tie-Breaker Measure Point with the developer of Magnolia Place. We
also reviewed the Surveyor Certification Form prepared for the Site which
included the coordinates of N28 15 16.7, W82 43 33.7 as the Tie-Breaker
Measure Point.

4. On April 4, 2012, we visited the Development Site and located the
designated Tie-Breaker Measurement Point. We then confirmed the point
using a Real Time Kinematic GPS System. We occupied a point with
published Latitude and Longitude data as well as Florida Wet Zone Plane
Coordinates (as published on www.labin.org and knéwn as X-108 on the
NGS Data Sheets).

5. From this known point, using standard surveying procedures we produced
control points to locate the Southwesterly boundary corners of the site.
Standard survey equipment was then used to locate the southwest corner of
said parcel which is also the Tie-Breaker Measure Point. The traverse was
closed and adjusted in accordance with the Minimum Technical Standards
for Surveying found in Chapter 5J-17 Florida Adminisirative Code. This

method provided us with State Plane Coordinates for the Public Facilities.

22679787.1 2
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6. We subsequently reoccupied all contro!l points with static GPS and verified
all set control points to be within 0.02 of the foot of accuracy.

7. We then using the legal description for the Development Site confirmed the
location of the Tie-Breaker Measurement Point s being on the
Development Site for the Magnolia Place Apartments.

8. The Specific Purpose Survey we prepared is attached to this Affidavit.

9. Based on our professionally accepted methodologies the selected Tie-

Breaker Measurement Point is located on the Development Site.

226797871 3
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FURTHER AFFIANT SAYETH NAUGHT

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this < | (7] |2

by Guy D. Hale who is personally known to me or has produced a Florida Driver's

License as identification and who did take an oath.

///
/év /f/l {/{” h

SEANNA Y "4

NotaryPubl ic! J.-’

g, MARC LAWRENCE
" <% Notary Public State of Florida
ﬂ i My Comm. Expires Jul 31. 2015 {
> j Commission # EE 117552
05

')

d)
R Bonded Through Mationat Notary Assn

226797871 4
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BEFORE THE STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

NOVA OAKS HOUSING
LIMITED PARTNERSHIP,
Petitioner,
V. Application No.2011-135C

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.
/

AFFIDAVIT OF EDWARD C. ELLIOTT

BEFORE ME, the undersigned authority, personally appear Edward C. Elliott,
who provided a Florida Driver's License as identification and who being duly sworn
states as follows:

1. My name is Edward C. Elliott and I am a licensed Professional Surveyor

and Mapper in the State of Florida (LS3983). I am the Vice President of
EMME Land Surveying, LLC in Clearwater, Florida.

2. 1 am over the age of 18 years old and have knowledge of the facts and

conclusions presented in this affidavit.

3. On or about March 19, 2012, my company prepared at the direction of the

developers a Specific Purpose Survey for a development site proposed for

the Magnolia Place Apartments in New Port Richey, Florida. The Specific

ATTACHMENT E - NO. 2011-135C



22686945.1

Purpose Survey was to confirm the location of the revised Tie-Breaker
Measurement Point as that phrase is used by Florida Housing for the
Magnolia Place Apartment. It has been alleged that the revised Tie-
Breaker Measurement Point is not on the Development Site but appears to
be 1.8 feet off the site.

I previously located and surveyed the original a Tie-Breaker Measure Point
and prepared the Surveyor Certification form submitted with the initial
Universal Application on December 6, 2011. The initial Tie-Breaker
Measurement Point was near the Southwest corner of the site and was
moved several feet further towards the corer of the Development Site in
an effort to maximize Tie-Breaker Points as allowed by the process. Ialso
prepared the revised Surveyor Certification.

On March 19, 2012, I physically located the revised Tie-Breaker
Measurement Point and confirmed its location using a Topcon Total
Stétion Model .GTS 223. To further verify the Point, I occupied a point
with published Latitude and Loﬁgitudc data as well as Florida West Zone
State Plane Coordinates (as published on www.labin.org and known as X-
108 on the NGS Data Sheets).

From this known point, using standard surveying procedures 1 produced

control points to locate the Southwesterly boundary corners of the

ATTACHMENT E - NO. 2011-135C



Development site. Standard survey equipment was then used to locate the
southwest comer of said the Development site which is also the Tie-
Breaker Measure Point. The traverse was closed and adjusted in
accordance with the Minimum Technical Standards for Surveying found in
Chapter 5J-17 Florida Administrative Code. This method provided a State

Plane Coordinates for the Public Facilities.

. I subsequently reoccupied all control points with static GPS and verified all

set control points to be within 0.02 of the foot of accuracy. Based on these
activities 1 confirmed that the location of the Tie-Breaker Measurement
Point is on the proposed Development Site for the Magnolia Place
Apartments.

The Specific Purpose Survey I prepared is attached to this Affidavit.

. I have also reviewed the relevant parts of a NOAD prepared by William H.

Abel, Jr. which alleges that Mr. Abel visited the Magnolia Place
development site, located the point in question and concluded that the point

"appeared” to be 1.8 feet ( 21.6 inches) off the development site.

10.Tt is difficult to understand Mr. Abel's conclusion because he has not

22686945.1

clearly identified the methodology used to reach his conclusion. Further
the sketch he uses has not been signed or sealed and on its face should not

be used or relied on to make the precise calculation and conclusion
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reached. Moreover when we did our follow-up research of the Tie-Breaker
Measurement Point on March 19, 2012, it did not appear that anyone had
been to the point in some time as I had to get to the site with a machete.
The site is heavily wooded and unless you actually physically located the
point in question it would be difficult if not impossible to make the precise
calculation and point placement called for.

11.Mr. Abel asserts that the revised Tie-Breaker Point was reached by
rounding rather than truncation as required by Florida Housing Rules. The
Tie-Breaker Measurement Point as stated in the Surveyor Certification
submitted as a CURE was not rounded but instead was truncated after one
decimal place as required.

12.Based on our professionally accepted methodologies, the revised Tie-

Breaker Measurement Point is located on the Development Site.

226869451 4
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FURTHER AFFIANT SAYETH 'NAUGHT

AP~

: . Edward C: Elliott

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this / yidd JA;; of Jpci) 2072
by Edward C. Elliott who is personally known to me or has produced a Florida

Driver's License as identification and who did take an oath.

Notary Public

s,

ﬁ,‘:w ’U'a:;",,’- : SHANE AUDIBERT

', . Notary Public - State of Florida
3@'5 My Comm, Explres Mar 18, 2015
o, 'mm'i\""“

“ Commission # EE 61718
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FOR THE BENEFIT OF
JOAN DUPONT

SECTION 4,
PASCO COUNTY, FLORIDA
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email: emmeiendsurvey@gmail.com

CERTIFICATE OF AUTHORIZATION L8 NC. 7885

CHECKED BY:
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THIS IS APHOTO TAKEN ON MARCH 19, 2012 SHOWING THE APPROACH TO
THE TIE BREAKER POINT IT SHOULD BE OBVIOUS FROM THIS PHOTO THAT
NO OTHER SURVEYOR OR SURVEY CREW HAD BEEN TO THIS POINT ANY
TIME RECENTLY
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THIS PHOTO TAKEN ON MARCH 19, 2012 SHOWS THE LOCATED TIE
BREAKER BOUNDARY CORNER BETWEEN 2 FENCES.

ATTACHMENT E - NO. 2011-135C



THIS PHOTO TAKEN ON MARCH 19, 2012 SHOWS THE HEAVY TREE CANOPY
OVER THE TIE BREAKER POINT THIS HEAVY CANOPY DOES NOT MAKE IT
IMPOSSIBLE TO LOCATE THE POINT WITH GPS RTK EQUIPMENT, BUT IT
DOES MAKE IT DIFFICULT AS THE ACCURACY LEVEL OF GPS RTK
EQUIPMENT IS BASED ON THE NUMBER OF SATTELITES THAT THE
EQUIPMENT CAN TRACK.

From the Leica 1200 Owners Manual

7.1.2 Accuracy

Accuracy is dependent upon various factors including the number of

satellites tracked, constellation geometry, observation time, ephemeris accuracy,
ionospheric disturbance, multipath and resolved ambiguities
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