
STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

ABILITY MAYFAIR II, LLC, 

Petitioner, 

v. FHFC CASE NO.: 2009-070UC 
Application No. 2009-121CH 
2009 Universal C~'ele 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 

------------_./ 

CONSENT AGREEMENT 

Petitioner, Ability Mayfair II, LLC ("Mayfair") and Respondent, Florida Housing 

Finance Corporation ("Florida Housing"), by and through undersigned counsel, hereby present 

the following Consent Agreement: 

APPEARANCES 

For Petitioner: 

Donna E. Blanton 
Florida Bar No.: 948500 
Toni A. Egan 
Florida Bar No.: 647764 
Radey Thomas Yon & Clark, P.A. 
301 S. Bronaugh Street, Suite 200 
Ta[lahassee, Florida 32301 
850-425-6654 (phone) 
850-425-6694 (facsimile) 



For Respondent: 

:r-.1atthew A. Sirmans, Assistant General Counsel 
Florida Bar No.: 0961973 
Florida Housing Finance Corporation 
227 N. Bronough Street, Suite 5000 
Tallahassee, Florida 32301-1329 

PRELIMINARY STATEMENT 

On or before August 20, 2009, Mayfair submitted an Applieation to Florida Housing for 

funding through the 2009 Universal Cyele. On December 3, 2009, Florida Housing notified 

Mayfair of the results of scoring its Applieation and provided Mayfair \...·ith a Notice of Rights 

pursuant to Section 120.569 and 120.57, Florida Statutes. Mayfair timely filed a Petition for 

Review of the 2009 Final Scoring Summary Report ehallenging the finding that Mayfair 

consisted of "scattered sites" and therefore failed threshold requirements and was not entitled to 

70 total points, 6 ability to proceed tie-breaker points, and 7.5 proximity tie-breaker points. 

Florida Housing detennined that the ulility easement did not divide the Mayfair Development 

site within the meaning of the "scattered sites" definition of Rule 67-48.002(106). Thus, Mayfair 

is entitled to 70 total points, 6 ability to proceed tie-breaker points, and 7.50 proximity tie­

breaker points. Additionally, Mayfair has satisfied all threshold requirements. 

Upon issuance of a Final Order adopting the lemlS of lhis Consent Agreement, Mayfair 

agrees to dismiss its petition with prejudice. The parties waive all right to appeal this Consent 

Agreement or the Final Order to be issued in this case, and each party shall bear his own costs 

and attorney's fees. This Consent Agreement is subject to the approval of the Board of Directors 

of Florida Housing ("The Board"). If the Board docs not approve this Consent Agreement, no 

Final Order will be issued and this Consent Agreement shall be null and void as ifit were never 

executed 
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STIPULATED FINDINGS OF FACT
 

1. Mayfair is a Florida non-profit limited liability company with its address at 126 

W. Adams Street, Suite 502, Jacksonville, FL 32202, and is in the business of providing 

affordable rental housing units. 

2. Florida Housing is a public corporation, organized to provide and promote the 

public welfare by admiuistering the governmental function of financing and refinancing housing 

and related facilities in the State of Florida. § 420.504, Fla. Slat.; Rule Chapter 67-48, Fla. 

Admin. Code. 

3. Florida Housing administers the Home Investment Partnerships ("HOME") 

Program, as provided in Section 420.5089, Florida Statutes. The HOME program loans funds to 

entities constructing or rehabilitating affordable rental units for low income and/or very low 

income persons. The HOME funds arc allocated each year through the Universal Application 

Cycle and a scoring process, in accordance with Rule Chapter 67-48, Florida Administrative 

Code. 

4. The Low Income Housing Tax Credit ("Tax Credit") program is created within 

the Internal Revenue Code, and awards a dollar for dollar credit against federal income tax 

liability in exchange for the acquisition and substantial rehabilitation or new construction of 

rental housing units targeted at low and very low income population groups. Developers sell, or 

syndicate, the Tax Credits to generate a substantial portion of the funding necessary for 

construction of affordable housing development. 

5. Florida Housing is the designated "housing credit agency" responsible for the 

allocation and distribution of Florida's Tax Credits to applicants for the development of rental 

housing for low income and very low income families. 
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6. Florida Housing uses a Qualified Alloeation Plan (QAP), the Universal 

Applicalion and a scoring process for the award of Tax Credits. as outlined in Rule 67-48.004, 

Florida Administrative Code. The provisions of the QAP are adopted and incorporated by 

reference in Rule 67-48'()02(95), Florida Administrative Code. Pursuant to the QAP, Tax 

Credits are apportioned among the most populated counties, medium populated counties, and 

least populated counties. The QAP also establishes various set-asides and special targeting 

goals. 

7. The 2009 Universal Cycle Application is adopled as Form UAIOl6 (Rev. 5-09) 

by Rule 67-48.l)o4{1)(a). Fla. Administrative Code, and consists of Parts I through V and 

Instructions, some of which are nol applicable to every Applicant. 

8. Florida Housing's scoring process for 2009, found at Rules 67-48.004-.005, 

Florida Administrative Code, involves the following: 

a. the publication and adoption by rule of an application package; 

b.	 the completion and submission of applications by developers; 

c.	 Florida Housing's preliminary scoring of applieations; 

d.	 an initial round of administrative challenges in which an applicant may 
take issue with Florida Housing's scoring of another application by filing 
a Notice of Possible Scoring Error ("NOPSE"); 

e.	 Florida Housing's consideration of the NOPSEs submitted, \\!ith notice to 
applicants of any resulting change in their preliminary scores; 

f.	 an opportunity for the applicant to submit additional materials to Florida 
Housing to "cure" any items for which the applicant received less than the 
maximum score; 

g.	 a second round of administrative challenges whereby an applicant may 
raise scoring issues arising from another applicant's cure materials by 
filing a Notice of Alleged Deficiency ("NOAD"); 
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h.	 Florida Housing's consideration of the NOADs submitted, with notice to 
applicants of any resulting change in their scores; 

1.	 an opportunity for applicants to challenge, via infonnal or fonnal 
administrative proceedings, Florida Housing's evaluation of any item for 
which the applicant received less than the maximum score; and 

J.	 final scores, ranking, and allocation of funding to successful applicants, as 
wcll as those who successfully appeal through the adoption of final orders. 

9. The 2009 Universal Cycle Application offers a maximum score of 70 points. In 

the event of the tie between competing applications, the Universal Cycle Application Instructions 

provide for a serics of tie-breaking procedures to rank such applications for funding priority 

including the use oflottery numbers (randomly assigned during the application process)_ 

10. On or about August 20, 2009, Mayfair and others submitted applications for 

fmancing in Florida Housing's 2009 funding cycle. Mayfair (Application #2009-121CH) 

applied far $1,339,000 afTax Credit equity funding and $4,000,000 in HOME funding 10 help 

finance the acquisition and rehabilitation of a 83-unil affordable apartment complex in 

Jacksonville, Duval County, Florida. 

11. Mayfair received notice of Florida Housing's initial scoring of the Application on 

or about September 21, 2009, at which time Mayfair was awardcd a preliminary score of 70 

points out of a possible 70 points, 7.5 of 7.5 possible "tie breaker" points (awarded for 

geographic proximity to certain services and facilities), and 6 of6 possible ability to procced tie­

breaker points. Florida Housing also concluded that thc Mayfair application had passed all 

threshold requircments. 

12. On or about October 1,2009, Florida Housing received NOPSEs in connection 

with Mayfair's application. On or about October 23, 2009, Florida Housing sent Mayfair any 



NOPSEs relating to its application submitted by other applicants, Florida Housing's position on 

any NOPSEs, and the effect the NOPSEs may have had on the applicant's score. 

13. On or before November 3, 2009, Mayfair timely submitted its cure materials to 

Florida Housing. 

14. On or about November 12, 2009, Florida Housing received NOADs in connection 

with Mayfair's application. Florida Housing issued its final scores on December 3, 2009. 

15. At the conclusion of the NOPSE, cure review and NOAD processes, Florida 

Housing a\varded the Mayfair Application a score of 32 points. The basis for the score \vas: 

llem--' R_...."(~~ Cr9otod Iv. l1+f.ult 
15 BE<:ao~"§e the Applieatoo 00es not QUalify as a H~ DeYeloprrrenl (See 11em 1"n. it is rm 

eiglble tD ~::eiw aouble pcmts icf" Reh.mlibMn Dwelapments - FeatuH and oI.rrwnotl'5 
NDPSC 

,S Based on informat-on proVded by a NOPSE. it appt!in thirtthe ~t~te is o;viOO;l by, 
5In!et are thus ~ th~ d~firlit ..... <:lf~red Sm (~ee ~ 67-48.002(100). FAC \ 
Bec~ the Applicant f'll~d to ecflYnllO locate each 5l:Ieete-d f>NU"E aMillT1er\,1yltJat 1'5 not 
l..n!-5pedk Cl'1 ead1 of the ScaItefWS1Es, Of no rrct'e lh.., 1il6 rJ'Ii!E fmm!he ~wth""" 

mo~ unl3. or a combin,-uon cf both. ~nt!; c~ ~'y be aw3rded forthose se~t~ fel11l~5;l11d 

inIe~ 1haj are I.in'l-:;pecific. BE<:al.l5l!!tIe ,6Wicant did no! COI'1ITl-{ to "'~ unit-"§l)E-Cific 
~aturE05and ~Ues-. 1\0 poll1S cau,," t>e JWarOeoj. 

NDP,:;c; 

J3 ~ the AppliCC1loo dcoe5 no! (lWlify,s a Hcme!es.s Deveq,rnEf11 (SeE hEr"l '''T). it is rlO'l 
~ble to reCf!M! dotible poirr.l;. fer Energy c.:nserv....oo Foearll'l!'!i an<:! Amenitioes, 

NOP"'...E 

" BE<:ii'.I"5e lhe-Awlieation ooes no!q-ualify as, Hane-1ess Development (Se-e Item '''Tl, it is ro 
longer eligible ror au:anatic Special Needs point!;. The Appl~nt NoliflC3ticn 10 Spllcial ~eds 
Househol:l Re/oefr;:lJ ~ency fefm Wil"§ tlol p1Wided 

NDPSE 

as Be<:....se !he- AwIicalion does not QUalify as a Home!e'>S Developmerrt (Se-e Item I"T~ me 
Applicant Is no! eligb\eo lD sef«l Qu..lified Resident ProgrilmS for HorneIe5s [)eo,Eeloprnenls 

NDPSE 

1 

10S ~~ ~e !l'1e AwIic;ll;oo de>!:s not qualify as , H<:me-1e-s5 DE'IIeklpment ~See 11em I~T). ,t is r'(> 

b'1ger eligib~ ror .autolTlalic Local Governmeni oontriblllio" pl:llnlS, No Lo::iIt GovernrNnl 
coolribut><:n fcm1s weroe ~O'tKloEd. 

NOPSE 

"S ~ec on infcrm3t<ln proYi;dEd l7I''' NOPSE. it appoears lhailhe De~~loe is a,....oe.:: by, 
street il.rr:llhuS mee-tslhe defnition ofScattoered Sites (~~tcn 57-48.oo211Del. FAC.). 
"ihe-JEfor... chEo OevelCJlrnenl Location on the l.oeat ~m"l'l!l'1 V@rifc~ion 01 All'cnlablf 
HoLJ5ir.g IlVlMliwes fcrtTl5 (Emibits 47. 48. 4~ and ~OJ Y1cuid ref..tet al (ft t~ S::01tEftd S-O. 
8ecauselhe forms a~ iro:ol'lptoelO!.lhoe oo=p~d Df'\O@~t is not ~hgib~ for H"I poirr.s ra-
Loca! Goverrmerr. ;r.::el"lliveor.. 

NOPSE 

16. Florida Housing also detennined that the Mayfair Application failed threshold, 

stating: 

..---.--­_

5T V A 1 FHFC Fundi"ll 
ReqoJli'So: 

~ Appoc.Mion ,~S llwHh::Id ko' FundJ>g ~ 

~"USi-lI'll' annu,1 Hou5A1ll Credrt allocOlt:.YI n'qUE-Ste<.l 
Il\.~.OCOI et~ttlslhe InnLa He 1'eq\JE'51limil 
rll.:ne.OlD) M ~ Mofltle 2{m UnivelYl 
.z,wlcatlOf1 tn51>u:llOO~ 

Prelimirwy 
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H
 Stil'ilJ!",dSi~
 NOPSE
A :l.b MEd QI'1 irrlt::<TnoJtlcn ~ tIy a NOPSE. ~ ~pea"l 

!hat 1~ ~'~I~.i" ~ by a ~\ anolhul 
me£ob the defflitiao d ScOred Site!. (_1~ t/I 
-480021: lCll:l), FA Ci T1'lIr ~'<:<n 1.1.,;1 KI correCl~ 

_"""ll'.e ~tiQn at Pan 'IIA2b. crith.. Applic.UaI. 

'" 

9T '" C 1 S<1e Plan App-cv.1l " 
P,iJlA~ 

B.JH<:j on infurm.1t-<;(1 p<:v.ded by a NOPS!:. ~ ~iV5 

lhoJ11t>e ~~ sili! il Ovided by 3. SIl'Ht MlI:llhu§ 
meetrolt1e d@fro{'Of!tIISc..it\Eft!d SIbeos (~~oo t::' 
..IllS 002r1D~). FAC.) The:!009 UnNe!!WIl Apploc.rtcn 
In5tN..'"liom re<;VI~ lM.at ~t pl.lfl approval be 
demornlTatl!'d ft>" ilil ~ If lroe ~ o...,lopm@'n! 
::o;m5ol1tr. gil Sl;;lCl~d SitM AllhoLQ1 sitE p>::In ~al 

Ilol'> been demonw<lted for~ site 1oc.1lJ!.d.at 1,87 
M3)'bI V:I:age~. ~ has. noIMM ~1r<Ited t:lr 
!he tIIt'er 'ite, 

NOPSE 

lOT '" C 3.• Av~liIyIII E~tHy &.!oed on j~ prw.»d tit a NDPSE, n ~pe<Vs 

IhJlIhe ~l siN! i5livideG by .. ~el ;Wi lhus 
,"",tr.lhe de'ricooo DII.5cMlen!d Sir.5 (see sLb!o~67 
"",S.OO2(lOClj, FAC.I- The 200Q lJnr..er..a1 ApjlI>Co1tDn 
Instr..:tions rtqJ;1'l! mal ~ d!he- iiIViIjli1lWcy d 
I>'e<:tr1Qty be ~Il!d !Dr Olll iIleS "!he ~ 
Developmem COf"6j§t5 D1I Scal1M!-d Sft2.s. AJ~ 

£<IIidenc.. of the a1IMlabilily of H!driclty Ius. been 
dem=:nwatl!'d for lhe sill! located at 1187 ~'Jdl.lge. 

ROiilQ. It has "CIt been d~ fer 1M ll1tler 'OH­

NOPSE 

m 
'" 

c 3.' A...... abilrty otW;rter B.is.ea on infcl'1'l'Wxln ~d by a NO?SE. ~ ~iW"; 
lhoJ1thf. DeYe'opmeIlt SIte is dNided by a street 3M ihus 
mo=E'1s the aefonitlcnof Scalten!d Sites (see ~ 87 
-4S001i10e), FAC.l_ ThE> 2!X'(j Un",,~J Appl!Cilton 
Inst'u.::lions feq'Jlre that ellldoe11ce of t~ availaboOty of 
VIiJtl'r be Cerral!o1r.Ited br all siles l ~ ~ 
Dl'IIl'lopmelll consists of Scattered Sites. A1thouah 
e'lIiden<:l' of tile a"'iIllab~ity of W~ hilS bI!@n 

dem<ln5trated for 1M si12lo::iJled at 1787 Ma~Vtige 
ROdI(j, it h~1l(lI: b@l!!flUemoostratl!dferl11l' other s~e, 

NOPSE 

1..",11 P l':..rlInoo 6ubwetlOO1 De&cricMion Fl-.;,n .. 
CtlM\ed lI$ 

Fl ....III' n' 
1:'T '" C " Ayaiability or s..w..r B3$eo on i~"", ~ b<t a NOPS.E. ~appe.ar'i 

that 1"" DeYelopmenI §ito> is <:Wil>ed by a ~ andlt>u.. 
.......15 th.. d..f";l""" of ~""d Si\IK (~~ 57 
.46.002( IOe). FAC.}. The 2000 UnN.......1Applic:oabon 
In5!,u.::~<I<1s ,~re thai l'~of tJ'>e. ......ilal>i&y of 
........" b.. o..mon"'tated lor all """".. "\hi! P""P'>Wd 
O......loprn."'1 <:on!5i5!s of Sc.atl"no.d SiItr.... Altl'oough 
l'V~e of 111" .....ail..bility of _, ha,. beo!n 
dM1cnsIral<!<J fur \hi! siblo looiJled .11787 Mal'f;;irVobQtf 
Ro<t<:l. ie has not been dtrmor>stratrd fur 1"" oIhtor !>ill'. 

NOPSE 

m '" 
, 30 AYac'..bill!y of Road!; 8aH<l' on i~~~ a NOPSE. ~ appears

\hat \he ~ .obi> is <Wide<:! by • _ and \hus
_Ih" dtrfntionol ~d Si_ (...e ~""" eo7 
.4a.OO2(lDll). FAC.}. Thoe 2009 Un",ero;;;l Applicabon 
In"'ructionoo ......... _ ~ofl:htr ......ilabRycA 
~s boo dQmoMU;;te;j for <011 siln if \he pr~ 

De.....klpment eo=iw.; d Scal'lef'iod Sile-s. AJtI'ooo..tgh 
~ of Ihe availability af roa<I!;h,.,. t>een 
dM>o!Istraled for tho sill> IiocaIed ..117.87 ~~g.. 
Ro;)d it hitS not been dIomcrwr;atQd for _ othoer ,.te. 

NOPS£:: 

'" '" 
, , Zontlg Sa:sed on in1o-r"".""", proIIO(ltl'tl by .. NOPSE. it__""s

\hat 1"" ~menllJite is O>nded by .. __ lhu5 
~ the demita. oi ScatlJered S_ (..... ,.~ e 1 
48. 002I;10ll). F AC.} Thoe 2009 Un...........1Apphcatcln 
Inol1"u::~<ms require 1hal _nee cJI appropt'1..~ zoning 
boo d<!'nonslra1e<lIo, all s~..s if thtr p~ Dew-lopmem 
<:onSl51s ci SczItrrtrd S...,.. A."I/l<n.V1 eYlde<lce of 
~rta12 zoning has been demonstrated for troe sill! 
located ... 1787 M<¥-'Mage Road.. it t1a'. nO! o....n 
d<!<ncnslr.lted for the cm. 5Ottr_ 

NOPSE 

l:'T '" C , en.. ro<1menl.1l S'te 
.....ues.."....,... 

Bz.e<lon inform3tJo1 ~ by .. NOPSE. i1appeMS
Ihat the ~, ",te is Gvitle<l by a _ and lhus 
.-..t!> Ihto deilroi,,,,,,,at So.atte,...d ~ (_!S<bsedJoon e7 
-4S.002(1Dll). FAC.l. Thoe 20091.JnNersa1 Applicaton 
In!iffU<:l>o>1s reQUIre ll>a1 woden"" or ~ 
envi~1501.. as....-ss<nen' be ~ for 311 
siln if \he prop<>sed DeYeIoflmenl a>n.sisls of So-..d 
~,..s A1t1'1ough ..";d"OCE! ci app«>piorte ~I 

site ;tSSl'$S"",,,nl t..,. been dfomon.._ fur <he "'. 
bemd ~l 1Te7 J,I~_V&olge I'lGOo<i. it h.... nO!_ 
doern<J.,stn.ted 10, tt.. o1htrr ~'" 

NOPSE 
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bernj P. ...,.,. SubM<:tJon 0...;;;.", Re.ollM 
C..-l .. 
R_lLllnf 

'" '" 0 Demogro.p/1ic 
Canmitmfor,l 

Ibs.eo:l on i~~!Joya NOP'SE, it aweill~ 
thill lhe ~ment ~l<' is ciIVided by .. stn.el and thus 
meets 111. defon~>;lI'I of 5eollt.n!d Sites (5ee-~ 07 
--48_002; IDe',. FAC.). TherW:n,lhe DeVl!lopmNA 
l.oca'tion on 'he V",,6e2liOl1 oIlncUslOn in Local 
Homele5s AsS'stJnc:e Con~nuWl1 01 Care Plan by LNd 
,1ql'ncy f<;ml §hDuld re1I..C1 ..II of the S::3ltErnd Sites. 
~ttIl' #cn'rI,s iJl.:Ol1'4lfIle.1tl@proposE(j 
Development ~s l'ltlt qualify n .. Homeless 
Development. 

NOPS!'. 

I 
t7T H A , Prog~ ~ied For 6ecalne tbe proposed [)evelopnen: ~ 'til quaJiI)' as .. 

Homel<'ss o..wIllpf'IlE'I1t($eeItem IN abow).II1. 
~ICiIl'11 is not eligible 10 request Conl>l'Wlie HC.."d 
HOME f.>NJlntI. 

NOPSE 

m 1',\ A 2_1:> Seatllered Si\<'s B.isea on informaton ptQYiOed bjI ;J NOPSE. rt ~ 

Ih;rt ,he Dl'velCflmenl sJl<' islivided by a '5ln!et an:llhlJS 
~ llIedef.nitiorl of Sca1l:en!d Srbe5 (_ ~ 137 
-4UXl2.; lMi. FAC.) The~icn~ 10 provide ~ 
required infooro.at_ for.adl of Ill<' Scallered SItes at 
Exhibi110. ;n requm by1lll' XlO9 Univt'~ Appllca.t~ 
InSlrucDOIls 

NQPSE 

1>1T '" H HOIwlE C(;n~idated 
eM 

M.;J Cu~!of Item ST. ttw HOME Cs1ific.Mion of 
Consls1eOCy Wrth thl' COn5Olidil\led Plan was provided by 
the appropriate auIhtt"~les; '-'. ~ht ~: 
site is d,1/4o/(j by an easement (3C). al<iil't. srtJn --'! """ 
KIe!1~fied on \IlE Ctl1if,cation. 

Fina; 

] 7. With respect to the "scattered sites" issue, Florida Housing provided the following 

additional comment: 

In its cure materials for Items IS, 2S, 3S, 58, 88, lOS, lIS, 5T, 7T, 9T through 
18T, IA through 6A, IP, 2P, 5P and 6P, the Applicant provided an affidavit from 
a licensed surveyor concerning the abandonment of Mayfair Village Road by the 
City of Jacksonville. However, documentation and an affidavit from a licensed 
sUTV'eyor prO\,'ided by a NOAD demonstrates that although the road \\-'as vacated 
and abandoned as a public road by Ordinance No. 95-1032-593, the ordinance 
provided that "there is hcreby reserved unto the City of Jacksonville a perpetual, 
unobstructed easement for all public utilities...., over, under, through and across 
[he property ...." Thus, even though the road was vacated, the de\'elopment site 
nevertheless remains divided by the easement reserved over thaI same property by 
the City. Because it is divided by an easement, the site meets the definition of 
Scattered Sites. 

18. Florida Housing also dctemJined that Mayfair failed to achieve selected ability to 

proceed tie-breaker points stating: 
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,_, 
I=l_"""~,,,) CmJtg; kI n-.h 

IA The App'w:::.JtilJn i~ not @hgib~ for I Aboity 10 Proceed T;e-8re~er Point for Site plan ilpplWa'. 
~ tIem Q' above. 

NOPS< 

" ~ Ap~iItiOI1 is not Eligib~ fer 1 A'ri!it.y 10 PfOC.@l!d T....Breakel" Point for a...ailabilil~ of 
McIIiciq.. S<!<! 'em lOT i1lxNe. 

NOPS< 

JA The AppiilCation IS not eligib", for 1 JIbilty 10 Proceed Tie-Breaker Point for a"aililbilil~ of WOller. 
See llem 117 above. 

NOPS< 

" The App.o::ation IS not e1igib~ for 1 Ab"ty 10 Proreed Tiol!-BreakN Point for :I'iailabilily of _,. 
See Item tIT Dire 

NOPS< 

SA The Ap~ation tS not ~igible ror 1Ab.'jty'll> P'DC>'>@d ToE-BmakN ~nt for availabdit,' of roads.. 
See Item 13T iIbow_ 

NOPSE 

eA The App0::ation is not eligib~ let , J\W'tl' 10 Pf\);.)l'~ Te-6"';KeJ p~ br ~al't'wn"'Q 
ilr1d l<Ind ""'''_ See hem 1-41 arow-

NOPSE 

19. Finally, Florida Housing deterrnined that rvfayfair failed to achieve selected 

proximity tie-breaker points stating: 

Iwm. I=l--.nn(",~ e.-d IvI nNwh 
1P Ba!.edon iofcnmlon ~ by a ~?SE. ~ owe..... '.Nllhe Dewoprner>l ~te i~ I;l.~ by iI 
~ Mel thus nee\$!he ~ 01 Sc~e<l Sill"lo, PH ~l.J.hlol'&llD'" 67-48 002l:11~). F.A C. if 
a DevElcpmenl consists 01 Scat±e1'e<l SrtM, tM ~~·B~3ller lo1ur.lJlerr.H'l1 F'con! 1'TVJ!i1 beloca1eod 
00 !he parcej wrlh 'he rrost unit5. ~ause tne ,I..ppicMIl did not J)1O'>I1de ,rrIorm.v.,., ';:r "adl '>1 
ils~ Stes ~t E>hibil::xl. FHFC i5 """bl~ ti>VM~ Nt ~ Tte-Ilre",ker Meit!i~rr; 
PlJoIll i500 ~ sle with lI\oe mQ5llll"lrt5 ..ro: lhertfc.-~ II i~ mpos5iblt' ~ I"''''W-'' ltle d~ 
beM'een it iIIrC the aO;er~oes. 

OOPS< 

1P Basedon irlfctm.ltal prowjed t1I aI ~f'SE. ~ J!."peil/'$l!W the DeYe..::pmtl11 $Itt is ~ by aI 
street iIlld mus meom Ih.;o defnilial DfSo::ztEfed SilM. ~U~ the Ye-;.'NIl 00. W;M flOl 
checked within the S~r Ceniflc.llD"l fCfm cerllfyin; IIul P'l 01 b~lftC.IIry 01 GdI p8Ce1 at 
the Sca.'lere-d S~n 15 wrlhin 112 mile- 0' tile T....ern.", lI'e.u.Lnmi!fll Point. 111" for", c:o.Id na",.,..,. 

NOPx 

2P Based OIl inful"lT\3t.oo prllYOed bit aI NO?SE, n~pealrs.lhal!he Dli'Ye'-.Opmet'1t site i5 dNided by .. 
slreet and thus ",eels the def...1ioo of Scattered Sile'5. f>e.c.lu~ the YeYNo oo~ W:JS flal 
cIlKked within the S~~r Ceftrlie.aticr1lmm eeJ1lf)'in; t.h.lt pari of bCllr>Cl.lry of e.J<:h p..-eel aI 
the $c.;I:lemd Sito>s IS WFthin 112 mile of tne T..--flrE...er MN.s.LftITll'f\t Paint lI1e form C()JId r.ol",.,.., 

NOPSE 

2P NseO on informiIt<:n proYd@d by .. ~f'SE, rt "llpurs th<llihe DeYe'opmer1t $Itt i5 a,,,oOKl by .. 
WeEt ilI'lQ thus meets the deOOt>:Yl of Sc~d SilM Pet 5ubsee:ion 67~e.OO2( 115). FAC. ~ 

.. Development con.lm of Scarlife-d SiIHo. the T.e-Bre4lter r.1U'iU""1T'IHl1 Pdnt """.1 be loe.'.-oed 
on the ~ wrth the rrostunil'S.. Bec<IU5<i! the Apple...t did not ~ IfllorrnatOl'l for ext! ci 
~s Seal:tered SJes<ll E!:hibil20, FliFe ISlXl.lble te 'l'!!rify!tuc lI1e T~aker Me:JSu(Mlem 
Pont is on the 5'le W'th the most un~ iln::llherefe«! It;5 mp055lbfe 10 rn<awre1he di5tToce 
between it an:lthe 0Iiler servioes. 

NOPSE 

" 6<I6ed 011 iniofTn<ltiul proVided by .. NOF"SE. rt appe¥5 that the ~t site is. d",ide<l by a 
slreet ill"(! tim. meets 'dte oefruion of SealtJefed Si~. Per SlJbso:ctio!1 e7-4IHXm 115). F.AC.. if 
a DewlCflmenc conSl53 of Scattered Sito>s. the Tle-BreM;el" Mec.a'iUremi'l1t Pont 1111151 be Ice;o~d 

on the parcel with tile !T'CSt unit5. Becauso: the Applcant did nat proYoOe rnlormatett for e;;ocl1 ri 
~s ScattwoKl SUS:il EJIhlbit20. FHFC is unable II:l verify lhat tho;> T~alter MeaslJfl!ml!m 
Poinl is 00 the SIte 'N".h!hoe mosl unrts ilI'lQ therefore 'l is mposslble 10 meas<re the dist¥lee 
l>etween it;J~ lhe 0lt>E! servic.oe;, 

NOPSE 

~p B3s«: QI'lltlfcnTlat<:fl ~ by a NOP$£. ~ 3WE'ar!i lh;;ot!he Deveiocpment site is dJVide<l by a 
street...-.a \h'JS m<!ets It\<! defn4:iorl of Scaltered SW. Becauso: me Ye5JNo box was net 
:he-::ked ...ilhlfl the Sll'Wytlr Cettfficatlon farmeertifying thal: p:wt of b~of t.ild'I par<:<!I of 
the Sc::.1l;:,,~ Sruas IS within 112 mile of the T~n>aker Me;l!o"emen: Point thefDrm could not",.,.., 

NOPSE 
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118m' R_n(.) C#8Med /lr, R"u~ 

eP Sil500 Oll info:Jmutim ~d by a NOPSE. ~ appl'¥5 that the Dew:lJpment ~le i~ divided by a 
_ 01n:l Ihu~ .....ets !he defJkllion of Sc1l\ler"ed Sites. Be-cause the- Y""INC> boo was 'IOl 
chedo.ed ..itn., !he SI.roIeyor CertilicatlO'l term ~fyiJlQ \h.1t part 0( bolX1do1ry of e\ld'! pa'~1 aI 
me Sca.ne~ S~es iswilhin 1/2 mi~ of \I1e T....s"".ilker Me-.il5l11e111e<1C Point. ml! Ior"'coold net 

bo """". 

NOPSE 

eP ~~ AflpIil:.illicf' does nt>1 <;uaHfy as .il HorrwI~ DeveioprnEfll <S~ .I~m leT). foe 
~icant is net eligi~ fer .ilulQnUtic prorinity pon1S. 

NOPSE 

eP Based on ~~ toy a NOPSE. it appeon Ihilt the Df'~ ~le i5 diviDed Cry .il 
~t iIf'(j \I1Lls 1N'l!ts!i1e de&tcionofScaltEfll!d Sites. Per!AAl~ 67-4e.002l:115). fAC. if 
a Ool1\l!elcpment conSlgs d~ed SilK, the TIII!-~ MN!iln!meIlI POlnt rrust be looa:l"d 
on the p.aroel WtlI1 the rT'05.1 units. Because !he App'ie.:r!I did tlOl provide, lIlKurn;dQl for each cI: 
ns So;;~ ~S;)( Elhib~ 21. FHfC I~ \II1abll! toverif)l Nih Tieo-8reak.er MEaslIfa'l1II!rl\ 
Pont ~ (W1 the W \lIIlh!he f'!IO~1 u,.,1\s aoo therefure il is rnposs<ble 10 meas'Jf'e 'the dj~tin:l! 

o.tween it and the ~ SeMCES. 

NOPSE 

20. On or before December 28, 2009, Mayfair submitted a Petition for Review of 

2009 Universal Cycle Final Scoring Summary Report pursuant to Sections 120.569 and 

120.57(2), Florida Statutes. 

21. The sole issue raised by the petition was the determination by Florida Housing 

during the Universal Cycle scoring process that Mayfair's development site "is divided by one or 

more easements and thus meets the definition of Scattered Sites" in rule 67-48.002(106). As 

noted in the charts above, the determination that Mayfair consists of scattered sites resulted in 

Mayfair failing threshold requirements and achieving a total score of 32, with 0 ability to 

proceed lie-breaker points, and 0 proximity tie-breaker points when final scores were issued on 

December 3, 2009. Had Florida Housing not found that Mayfair consisted of scattered sites, all 

threshold requirements would have been met and Mayfair would have achieved a tolal score of 

70, and 6 ability to proceed tie-breaker points, as well as 7.50 proximity tie-breaker points. 

22. Florida Housing determined that the utility easement did not divide the Mayfair 

Development site within the meaning of the "scattered sites" definition of Rule 67-48.002(l 06). 

Thus. Mayfair is cntitled to 70 fotal points, 6 ability to procccd tie-breaker points, and 7.50 

proximity tie~breaker points. Additionally, Mayfair has satisfied all threshold requirements. 
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STIPULATED CONCLUSIONS OF LAW
 

1. Pursuant to Sections 120.569 and 120.57(2), Florida Statutes. and Florida 

Administrative Code Chapter 67-48, the Board has jurisdiction over the parties to this 

proceeding. 

2. Florida Housing is statutorily authorized to institute a competitive application 

process for the allocation of Tax Credits and has done so through Rules 67-48.004 and 67­

48.005, Florida Administrative Code. 

3. An agency's interpretation of its own rules will be upheld unless it is clearly 

erroneous, or amounts to an unreasonable interpretation. Legal Envtl. Assistance Found., Inc., v. 

Board a/County Comm'rs ofBrevard CounfY, 642 So. 2d 1081 (Fla 1994); Miles v. Florida A 

and M Univ., 813 So. 2d 242 (Fla. 1st DCA 2002). This is so even if the agency's interpretation 

is not the sole possible interpretation, the most logical interpretation, or even the most desirable 

interpretation, Go({cres( Nu.rsing Home v. Agony/or Hea/th Care Admin., 662 So. 2d 1330 (Fla. 

1st DCA 1995). 

STIPULATED DISPOSITION 

Mayfair has met all threshold requirements and is entitled to 70 total points, 6 ability to 

proceed tie-breaker points, and 7.50 proximity tie-breaker points. 
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Respectfully submitted this 15th day of January 2010. 

G~.~B~~~. ~ . 
Donna Blanton ~ 
Florida Bar No. 948500
 
Toni A. Egan 
Florida Bar No. 647764
 
Counsel for Petitioner
 
Radey, Thomas, Yon & Clark, P.A.
 
301 S. Bronough St., Suite 200
 
Tallahassee, Florida 32301
 
Telephone No. (850) 425-6654
 
Facsimile No. (850) 425-6694
 

By ~ 
Matthew A. Sirmans 
Florida Bar No. 0961973 
Assistant General Counsel 
Florida Housing Finance Corporation 
227 North Bronough Street 
Suite 5000
 
Tallahassee, Florida 32301-1329
 
Telephone: (850) 488-4197
 
Faesimile: (850) 414-6548
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