STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

HTG LAKERIDGE GREENS, LTD, FHFC CASE NO.: 2009-071UC
APPLICATION NO. 2009-222C

Petitioner,
V.

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.
/

FINAL ORDER

This cause came before the Board of Directors of the Florida Housing
Finance Corporation for consideration and final agency action on February 26,
2010. HTG Lakeridge Greens, (“‘Petitioner”) timely submitted its 2009 Universal
Cycle Program Application (the “Application”) to Florida Housing Finance
Corporation (“‘Florida Housing”) to compete for funding from the 2009 Universal
Cycle Program. Subsequently, Petitioner timely filed its petition for an informal
hearing, pursuant to Sections 120.569 and 120.57(2), Florida Statutes, challenging
Florida Housing's scoring on parts of the Application. Prior to the informal
hearing, Petitoner and Respondent entered into a Consent Agreement. A true and
correct copy of the Consent Agreement 1s attached hereto as “Exhibit A.”

Pursuant to the Consent Agreement, Petitioner and Respondent recommend

that Florida Housing enter a Final Order concluding that the Petitioner met all
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threshold requirements, and that its application receive a total score of 70 points, 6

ability to proceed tie-breaker points and 7.50 proximity tie-breaker points.

RULING ON THE CONSENT AGREEMENT

The Stipulated Findings of Fact and Stipulated Conclusions of Law of the

Consent Agreement are supported by competent substantial evidence.

ORDER

In accordance with the foregoing, it is hereby ORDERED:

1. The Stipulated Findings of Fact of the Consent Agreement are
adopted as Florida Housing’s Findings of Fact and incorporated by reference as
though fully set forth in this Order.

2. The Stipulated Conclusions of Law of the Consent Agreement are
adopted as Florida Housing’s Conclusions of Law and incorporated by reference as
though fully set forth in this Order.

Based on the Findings of Fact and Conclusions of Law stated above,

IT IS FURTHER ORDERED that Petitioner’s application is scored as
having met all threshold requirements, and that its application receives a score of
70 points, 6 ability to proceed tie-breaker points and 7.50 proximity tie-breaker

points.



DONE and ORDERED this W‘Wﬁay of February, 2010.

FLORIDA HOUSING FINANCE

CORPORATION
By: &WQ\NW/]
Chairperson
Copies to:
Wellington Meffert

General Counsel

Florida Housing Finance Corporation
337 North Bronough Street, Suite 5000
Tallahassee, FL. 32301

Kevin Tatreau

Director of Multifamily Development Programs
Florida Housing Finance Corporation

337 North Bronough Street, Suite 5000
Tallahassee, FL. 32301

Michael P. Donaldson, Esquire
Counsel for Petitioner

Carlton Fields, P.A.

P.O. Drawer 190

215 S. Monroe St., Suite 500
Tallahassee, FL. 32302



NOTICE OF RIGHT TO JUDICIAL REVIEW

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDURE.,
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COPY OF A
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA
HOUSING FINANCE CORPORATION, 227 NORTH BRONOUGH
STREET, SUITE 5000, TALLAHASSEE, FLORIDA 32301-1329, AND A
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT,
300 MARTIN LUTHER KING, JR., BLVD., TALLAHASSEE, FLORIDA
32399-1850, OR IN THE DISTRICT COURT OF APPEAL IN THE
APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE
OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF
RENDITION OF THE ORDER TO BE REVIEWED.




STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

RST LODGES AT PINELLAS PARK, L.P.

Petitioner,
FHFC No. 2009-068 UC
Application No. 2009- 97C

VS, 2009 Universal Cvcle

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent,

CONSENT AGREEMENT

Petitioner RST Lodges at Pinellas Park. L.P., {“"RST™) and Respondent, Florida Housing

Finance Corporation (“Florida Housing™), by and through undersigned counsel. hereby present

the following Consent Agreement:

APPEARANCES

For Petitioner:

)
13

Michael P. Donaldson _
Florida Bar No.: 0802761 g
Carlton Fields, P.A. o2
215 S. Monroe Street, Suite 500 -
Tallahassee, Florida 32302 I
850-224-1585 (phone) . 2
850-222-0398 (facsimile) TSR
A

[
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For Respondent:

Matthew A. Sirmans, Assistant General Counsel
Florida Bar No.: 0961973
Florida Housing Finance Corporation
227 N. Bronough Street, Suite 5000
Tallahassee, Florida 32301-1329
PRELIMINARY STATEMENT

On or before August 20, 2009, RST submitted an Application to Florida Housing for
funding through the 2009 Universal Cycle. On December 3, 2009, Flonda Housing notified RST
of the results of scoring its Application and provided RST with a Notice of Rights pursuant to
Section 120.569 and 120.57, Flortda Statutes. RST timely filed a Petition for Review
(“Petition™) challenging the finding that RST consisted of “scattered sites” and therefore failed
threshold requirements and was not entitled to 70 total points and 6 ability to proceed tie-breaker
points and 7.5 proximity tie-breaker points. Florida Housing determined that the utility easement
did not divide the RST Development site within the meaning of the “scattered sites™ definition of
Rule 67-48.002(106). Thus, RST is entitled to 70 total points, 6 ability to proceed tie-breaker
points, and 7.50 proximity ite-breaker points. Additionally, RST has satisfied all threshold
requirements.

Upon issuance of a Final Order adopting the temms of this Consent Agreement, RST
agrees to dismiss its Petition with prejudice. The parties waive all nght to appeal this Consent
Agreement or the Final Order to be issued in this case, and each parly shall bear his own costs
and attorney’s fees. This Consent Agreement 1s subject to the approval of the Board of Direclors
of Florida Housing (“The Board”). If the Board does not approve this Consent Agreement, no

Final Order will be issued and this Consent Agreement shall be null and void as if it were never

executed.
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STIPULATED FINDINGS OF FACT

1. RST is a Florida for-profit limited partnership with its address at 1750 Valley
View Lane, Suite 420, Dallas, Tx, 75234, and is in the business of providing affordable rental
housing units.

2. Florida Housing is a public corporation, organized to provide and promote the
public welfare by administering the governmental function of financing and refinancing housing
and related facilities in the State of Flonda, § 420.504, Fla. Stat.. Rule Chapter 67-48, Fla,
Admin, Code.

3 The Low Income Housing Tax Credit (“Tax Credit”) program is created within
the Intemal Revenue Code, and awards a dollar for dollar credit against federal income tax
liability in exchange for the acquisition and substantial rehabilitation or new construction of
rental housing units targeted at low and very low income population groups. Developers sell, or
syndicate, the Tax Credits to generate a substantial portion of the funding necessary for
construction of affordable housing development.

4. Flonida Housing is the designated “housing credit agency” responsible for the
allocation and distribution ot Florida’s Tax Credits to applicants for the development of rental
housing for low income and very low income families.

5. Florida Housing uses a Qualified Allocation Plan (QAP), the Universal
Application and a scoring process for the award of Tax Credits, as outlined in Rule 67-48.004,
Florida Administrative Code.  The provisions of the QAP arc adopted and incorporated by
reference in Rule 67-48.002(95), Florida Administrative Code. Pursuant to the QAP. Tax

Credits are apportioned among the most populated counties, medium populated countics, and
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least populated counties. The QAP also establishes various sef-asides and special targeting

goals.

6. The 2009 Umniversal Cycle Apphcation 1s adopted as Form UA1016 (Rev. 5-09)

by Rule 67-48.004(1)(a), Fla. Administrative Code, and consists of Parts I through V and

Instructions, some of which are not applicable to every Applicant.

7. Florida Housing’s scoring process for 2009. found at Rules 67-48.004-.005,

Florida Admimistrative Code, involves the following;

d.

b.

162227521

the publication and adoption by rule of an application package;
the completion and submission of applications by developers;
Florida Housing's preliminary scoring of applications;

an initial round of administrative challenges in which an applicant may
take issue with Florida Housing's scoring of another application by filing
a Notice ot Possible Scoring Error (“NOPSE™);

Florida Housing’s consideration of the NOPSEs submitted, with notice to
applicants of any resulting change in their preliminary scores;

an opportunity for the applicant to submit additional materials to Florida
Housing to ‘cure” any items for which the applicant received less than the
maximum SCore;

a second round of administrative challenges whereby an applicant may
raise scoring issues arising from another applicant’s cure maltenals by
filing a Notice ot Alleged Defielency (“NOAD™).

Florida Housing’s consideration of the NOADs submitied, with notice to
applicants of any resulting change in their scores;

an opportunity for applicants to challenge, via informal or formal
administrative proceedings, Florida Housing's evaluation of any item for
which the applicant received less than the maximum score; and

final scores, ranking, and allocation of fuuding to successful applicants, as
well as those who successfully appeal through the adoption of final orders.



8. The 2009 Universal Cycle Application offers a maximum score of 70 points. In
the event of the tie between competing applications, the Universal Cycle Application Instructions
provide for a series of tie-breaking procedures to rank such applications for funding priority
including the use of lottery numbers (randomly assigned during the application process).

9, On or about August 20, 2009, RST and others submitted applications for
financing 1n Florida Housing’s 2009 funding cycle. RST (Application #2009-097C) applied for
$1.660,000 of Tax Credit equity funding to help finance the construction of a 120-unit affordable
apartiment complex in Pinellas Park, Pinellas County, Florida.

10,  RST received notice of Florida Housing's initial scoring of the Application on or
about September 21, 2009, at which time RST was awarded a preliminary score of 66 points out
of a possible 70 points, and 7.5 of 7.5 possible “tie breaker” points (awarded for geographic
proximity to certain services and facilities), and 6 of 6 possible ability ro proceed tie-breaker
points. Flonda Housing also concluded that the RST application had not passed all threshold
requirements.

11. On or about October 1, 2009, Flonda Housing received a NOPSE in connection
with RST’s application. On or about October 23, 2009, Florida Housing sent RST NOPSEs
relating to its application submitted by other applicants, Florida Housing’s position on any

NOPSEs, and the effect the NOPSEs may have had on the applicant’s score.

12. On or belore November 3, 2009, RST timely submitted its cure matcrials to
Flonda Housing.

13. On or about November 12, 2009, Florida Housing received a NOAD in
connection with RST’s application. Florida Housing issued its final scores on December 3,

2009,

(0322
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14. At the conclusion of the NOPSE, cure review and NOAD processes, Florida

Housing awarded the RST Application a score of 46 points. The basis for the score was:

75 |Rased on information provided by a NOPEE, 1 appears that the Developmeant site s cwided by [NOPSE
one of mde easements and thus meets the definton of Scattered Sites {see subsection 67-
48.002{168), F.A.C.). The Appiicant faied 1b commit Lo xcate each sekedied feamure and
amerty that i not unit-spedBc an each of the Scattered Sites. or ne meee than 118 mile brom
the sae wdh the most units, ar a combination of bath A5 a result, points were awarded cnky for
thase selected feanres and amenites that are unn-spechic.

55 Basest on informabon prowvaed by a NOPSE, it appears that the Develcpment site 15 gvided by | NOPSE
one of more easements and s meets the definbon of Scattered Sdex.  Theredore, the
Develepment Locaton on the Apclicant Notficaten 10 Special Meeds Househodd Referral
Agency kem should refedt all of the Scattered Sites. Bacause the ks is nenmplete, the
propased Development is not eigible for Specal Meeds peints.

IDS  |Based oninformation prowded by 3 NOPSE, it appears that the Devetopment sae 5 owrded by (NOPSE
Ohe o more easerments and e mests the definon of Scattereo Saey  Therelare, the

Creweiopmers: Locstion on the Loca Govemmen Verifeanon of Congricution - Fee Waner fom
shouid reflect ail of the Scattered Sites. Because the form S ncomgiele, the proposes
Developmant = nnt séghle for amy ponts for Local Government Coniributions,

115 |Based on nformation provided by a NOPSE, & sppears that the Deseiopiren site 15 cvided by [NGPSE
one of Mofe easements and s Meets e definbon of Scattered Sies Theredare, the

Developrmenm Localion on the Loca Goverrurent Varifeation of Afferdabe Housing incemtives
forms (Exivibis 47, 48, 40 and 50) should reflect al of the. Scatered Sies. Because the koems
remm.mmmwmmsmaiwmmmshmmmn;
ncentwes. L

15. Florida Housing also determmuned that the RST Application failed threshold

requirements, stating:

T | A 1k Seatered Sites Based on infoimabion provased by & NOPSE, it appears NOPSE
that the Deseicpmen: ste is dvidea by one or more
easeneTs and thus mests the defmunon of Seatterad
Sdps see subsection §7-48 D02 100, FAC The

£ faded 10 covrecsly answer the cuesiion at Par
WLAZ b of the Appdcaton,
5T | C H Site Plan Approval 1 |Based on informabon peowded by & NOPSE, 4 appears NOFPSE
Flat Appeoval that the Dewelopment sie 15 dviged by one or more
aasemerts and thus meets the detnibon of Scaltered
Sises {see subsection B7-38.002(100). FAC: The 200%
Unversal Appdication Insiructnns require that ste plan
approva b demonstrated for 3l sdes 4 the proposec
Drevelopmen consists of Scaftered Sies  Athcugh sfe
pan approval has been demonstrated for e site ipoated
a 2721 Park Baulevard, | has not been dersonsirated for
the other site{s1

7T 1 C la Avvadakilivy of Eiemm]m: on informacon prowveed by @ MOFLE 1 appears HOPSE

Sives.  The 2009 Unwersal Application imsy.coans require
that evidence of the awailability of electriooy be
demorstrabed i all stes f the proposes Developrment
oosists of Scallored Sites. Althcugh ewdeno: of the
awvailahility of electriciy has been demonsrated for the
site kocated at BT21 Park Bouvleward, it has nwct been
Semonstrabed o T other wies)

8T 1l c LY Axadability of Water Basdd on informaton provabed iy a MOPSE. t appears MOPSE
that the Devalonrment sae is divided by cne or more
£Iamens and thus meels the definition of Scattered
Sies The 2000 Universal lnstrucitions requre
tha evidence of the availability of watar be dermonsiraed
tor all sues if the proposed Depelopment cons:sts of
Scatred Sites. Arhough evidence of the avaiabsizy of
waler has been demonstated kor the site located at 4721
Park Bouevars, it has not been Semonstrated far the
Ofhar Silads).

eT 1 [+ 3c Ayadability of Sewer Based on informakon prowded by 2 NOPSE, 1 appears HOPSE
that the Deveiopment s is thvitkka by one or more
easemaens and thus meets the oetmiteyt of Scatbered
Sdes. The 2000 Universal Appteation Instructions. regure
that of the ity of sewer e dermonsirated
for ail sites f the propesed Development cansists of
Scattered Sites. Ahough evidence of the avalabildy of
swwer has begn demonstated for the site otatad = AT
Park Bowtevars, it has not been gemonsiratad for te
other sate g,

10222752.1 o



107

la

Awadability of Roats

Basec on informaton pecyeced by a MOFSE. it appears
that the Development sde is dwiged by one or more
eaverments and thus meets the defruncn of Scattered
Sees, The 2000 Universal Appecation instructears requre
that ewidence of the auailability of roads be demonstrated
for all sitas if the proposet Deveiopment consists of
Scanered Sites. Afthiugh evidence of the awilabiiny of
roads has been demonstratedd for the ste locaed #8721
Park Boukewand, it s not heen demansirabed for the
other sitefs).

HOPGE

1T

Based on indrrmaon prowded by a NOFPSE,  appears
that the Deweicpment ste is divideo by ore or mone
easemens and ths meets the definiton of Scatered
Sites. The 2008 Ureversal Appication Instructions requwe
that evidence of appropriale 2oning be demonstrated for
it ses o the propased Developrment congsts of
Scatered Sites. Athough ewdence of approprizie monmng
b been demonsbated for the sie located a 8721 Par
Beulevard, it has not been demonsirated for the otwer site

(s).

MHOPSE

2k

Scatered Sies

Basad on irdormaton peowioed by a NCPSE. t appears
that the Bevesopment s2e is dvided by one or more
easaments and thus meets the defrinon of Scatered
Saps {sue subsection 6748 D0 108), FA ) The
Agplican: f3iled 3o provide the reguired informaton for
each of the Scatterad Sites at Extebe 20, as requenea by
the 200 Unrvers¥ Aggiication Insiructons.

MNOPSE

127

Hi

in

Enveonmental Sde
Assesumient

Based on irformaton prowged &y a NOPSE, it appears
thal the Deveoprmen: site is daidad by one o more
easeemeres and thus mests the getintion of Scanered
Sses {see subsection B7-48.002:108), F.AC.,. Thw 20Ck
Urnrversal Applicaton insiructions require that evdenca <f
appropnate emvircrenental sde 3ssessmerr be
demonstrated for all s1e5 - the proposed Development
consists of Scattered Sites. Adthough evidence of
approphiae etarcrmental site asseswmert has bean
demonstratad for the sile located af 5723 Park Bousevano.

2 has not heen demonstratad for the other siteds)

HOFSE

16.

additional comment:

In its cure matenials for Items 28, 58, 108, 118, 4T 5T, 7T, 7T through 13T, 1A
through 6A, 1P, 2P, 5P aud 6P, the Applicant provided an affidavit from a
licensed surveyor and wvarious documents in an effort to demonstrate that the
proposed Development site is not divided by the utility easement.
documentation and an affidavit from two (2) licensed surveyors provided by a
NOAD support the original determination that the site is divided by an eascment

With respect to the “scattered sites” issue, Florida Housing provided the following

and thus meets the definition of Scattered Sites.

17.

Flonda Housing also determined that RST failed to achieve selected ability to

proceed tie-breaker points:

16222752 |
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1A The Apphcation is not elipible for 1 Ateity o Proceed Tee-Breaker Poim for »ae plan approval.  |NOPSE
See them 57 above.

24 The Apploation is it eigible for 1 Aty 10 Proceed Tee-Breaker Point for availahility of NOPSE
ieclrioty. Ses Item 7T above.

3A The Apphcaon is nol eligibie for 1 AbSty 1 Proceed Twe-Breaker Point for avalabiity of water  |[NOPSE
See hem 87 abows

44 The Apphoation is not eligible for 1 Abdty © Proceed Te-Breaker Point for avalabilty of saser.  [NOPSE
See jbam 07 above

54 The Apphcation is not eligible for t Aty t Praceed Tre-Breaker Point for auallability of reads,  |NOPSE
See lem: 187 above. _

aA The Apphcaticn is nol shginke for 1 Abiity to Proceed Tie-Bregker Pomt for evidenos of NOPSE
appropriate 2oning and land use See Her 11T dbove.

18.  Finally, Florida Housing determined that RST failed to achieve selected proxinuty

tie-breaker points:

1P

Based on informaton prowioed by 3 NCPSE, 1t appears that the Development she s dwided by (NOPSE
one o More easements and s meets the gefinikon of Scattered Saes. Per subsecoen 87-

43 002{115), F.A.C.. if 2 Deveiogment consisls of Scatiered Sites, the Tie-Breaker Measurernen:
Peirt must he locaed on e parsel with the moesl unils. Becayse the Applicant dx mot provide
nlonmation o each of its Seatteres Sitas at Exibit 20, FHFC is unable to wenlfy that the Tie-
Braaker Measursment Point is o the site with the most unts. Theredore i & mmpcssibls s
measure the distanse between il and the sther sennces.

1P

Based on information provided by a NOPSE, A appears that e Develooment sibe i& dwided by [ NOPSE
one OF More easemerts and Sus meets the definiton of Scattered Saes. Because: the Yes/No
box was nt checked within the Sunwyer Certificaon foim cedtifying that part of bowundary of
€ach parcel of te Scattered Sites is within 192 mile of the Tie-Breaker Measyremant Point, the
form: could A be scored.

2P

Based on informaton provaded by a NOPSE, nappeasmmnemnlmtséwmdby NOPSE
one of more easements and thus meets the definfion of Scatiered Saes. Hecause the YesMo
bow: was not cheched within the Surveyor Centificason form centifying that part of boundary of
eacht panel of the Scatterad Sites is within 12 mile of e Tie-Breaker Measurement Pomt the
form: Couid not be scaned. L

Basad on informaton pronded by a NOPSE, # appears that the Develogment sibe is danded by | NOPSE
on@ OF Mare easamesss and hius meets te definition of Staltered Sites. Per subsécton 07 -
48 00X 115}, F.A Q. if a Dewelopment consists of Scattered Sies, the Twe-Oreaker Measunemen:
Peirtt st be located on the paresd with the mosl anils. Because the Applicant did mot provide
rormation for each of its Scattedeq Sites at Exhibit 20, FHFC is unable to venfy that the Tie-
Breaker Maasurement Point is on the sse wih the most units. Therefore 1 o mpossite ©
Measire the distante betwien it v the other senvices.

Basad on informaton prowvided by a NOPSE, 1 appears that the Develcpment sibe 5 danded by [NOPSE
one or more easements and s meels the definiton of Scateved Sies. Per subsachon €7-
48.002(115), FAC.. if a Development consssts of Scattered Siees, the Tee-Breaker Measmermner:
Point must be located 0n the parce with the most units. Because the Applican i et pronde
Fformaton e each of its Scattered Sdtes o Ewhubil 2. FHFC s unahie 10 werily iha! the Tie-
Breaker Measuremery Foint 15 on the e wih the most units. Themdore il is mmoassible o
measure the distance between it and the other senvices.

Basad on information provded by a MOPSE, t agpears that the Deselepmenl sag & dwided by [NOPSE
one OF Mmare easements and tus meets the definiton of Scattered Sies. Because M YewNa
bone was nat checked wethin the Surveyor Certificabon form certifying that part of boondary of

each parce! of the Scatered Sites is within 12 mike of he Tie-Bresier Measurement Point. the

fonm ¢ouid ot be scored.

aP

Baseg on iformaton provaded by a NOPSE, it appears that the Cevpciapreent sibe is dwided by ||NOPSE
ore or more easements and Buwis meets the dahnition of Scattered Sdes. Because the YesMa
bex was not checked within the Surseyor Cartficat on farm cestifyeny that part of boungary of
sach parce of the Scattered Sites is wittwn 102 eile of the Tie-Breaker Measurament Point. e
form Soun not he scomd.

i

15.

BaeﬁmnfanmnprmbyaNOPSE it appears that the Cevelopment site is ovaged by  |NOPEE
oF TOre pasements and s meets the definition of Scaltered Stes. Per subsecton 87—
4&%1151 FAC. if 3 Developrment consists of Scattered Sites, the Tie-Breaker Measurement
Mmmmwhwmmmm Because the Appicant ax not provice
nformatian Kor each of i Scatterad Shes at Exhibit 20, FHFC 15 unabie to verify thal the Tie-
Breaker Measrement Poirt i on the sée with the mosl unas and terefore it was smposabie 1o
measure the destance between it and ather existing Develcpments on the Proximity List

On or before December 28, 2009, RST submitted a Petition for Review pursuant

to Sections 120.569 and 120.57(2), Flonda Statutes.
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20.  The sole issue raised by the petition was the determination by Florida Housing
during the Universal Cycle scoring process that RST’s development site “is divided by one or
more easements and thus meets the definition of Scattered Sites™ in rule 67-48.002(106). As
noted in the charts above, the determination that RST consists of scattered sites resulted in RST
tailing threshold requirements and achieving a total score of 46 with 0 abtlity to proceed tie-
breaker points when tinal scores were issued on December 3, 2009. Had Florida Housing not
found that RST consisted of scattered sites, all threshold requirements would have heen met and
RST would have achieved a total score of 70, and six ability to proceed tie-breaker points. as
well as 7.50 proximity tie-breaker points.

2t.  Florida Housing determined that the utility easement did not divide the RST
Development site within the meaning of the “scattered sites” definition of Rule 67-48.002(106).
Thus, RST is entitled to 70 total points, 6 ability to proceed tie-breaker points, and 7.50
proximity tie-breaker points. Additionally, RST has satisfied all threshold requirements.

STIPULATED CONCLUSIONS OF LAW

1. Pursuant to Sections 120569 and 120.57{2). Florida Statutes, and Florida
Administrative Code Chapter 67-48, the Board has jurisdiction over the parties to this
proceeding.

2. Florida Housing is statutorily authorized to institute a competitive application
process for the allocation of Tax Credits and has done so through Rules 67-48.004 and 67-
48.005, Florida Administrative Code.

3. An agency’s interpretation of 1ts own rules will be upheld unless it is clearly
erroneous, or amounts to an unreasonable interpretation. Legal Ewvil. Assistance Found., Inc., v.

Board of County Comm'rs of Brevard County, 642 So. 2d 1081 (Fla 1994); Miles v. Florida 4

162227521 g



and M Univ., 813 So. 2d 242 (Fla. 1st DCA 2002). This is so even if the agency’s interpretation
18 not the sole possible interpretation, the most logical interpretation, or even the most desirable
interpretation. Golfcrest Nursing Home v. Agency for Health Care Admn.. 662 So. 2d 1330 (Fla.
Ist DCA 1995).
STIPULATED DISPOSITION
RST has met all threshold requirements and is entitled to 70 total points, ¢ ability to

proceed tie-breaker points, and 7.50 proximity tie-breaker points.

Respectfully submitted this 15th day of January 2010.

By: -

Michael P. Donaldseon

Florida Bar No.;: 0802761
Carlion Fields, P.A.

215 S. Monroe Street, Suite 500
Tallahassee, Florida 32302
850-224-15835 (phone)
850-222-0398-(facsimile)

By: Meffert 1t

Matthew A, Emnan’s )

Florida Bar No. 0961973

Assistant General Counsel

Florida Housing Finance Corporation
227 North Bronough Street

Suite 5000

Tallahassee, Florida 32301-1329
Telephone: (850) 488-4197
Facsimile: (850) 414-6548

162227321 10



