
STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

RST LODGES AT PINELLAS PARK, FHFC CASE NO.: 2009-068UC 
LP. APPLICATION NO. 2009-79C 

Petitioner, 
v. 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
_____________----'1 

FINAL ORDER 

This cause came before the Board of Directors of the Florida Housing 

Finance Corporation for consideration and final agency action on February 26, 

2010. RST Lodges at Pinellas Park, L.P., ("Petitioner") timely submitted its 2009 

Universal Cycle Program Application (the "Application") to Florida Housing 

Finance Corporation ("Florida Housing") to compete for funding from the 2009 

Universal Cycle Program. Subsequently, Petitioner timely filed its petition for an 

infomlal hearing, pursuant to Sections 120.569 and 120.57(2), Florida Statutes, 

challenging Florida Housing's scoring on parts of the Application. Prior to the 

infonnal hearing, Petitioner and Respondent entered into a Consent Agreement. A 

true and correct copy of the Consent Agreement is attached hereto as "Exhibit A." 

Pursuant to the Consent Agreement, Petitioner and Respondent recommend that: 

fl' cD WITH THE CLERK OF iHE FLORIDA 
HJUSlijG FII,ANCE CORPORATION 

~ tII17JaNJk{ iDATE. k{ZU!IU 



I. Florida Housing enter a Final Order concluding that the Petitioner met 

all threshold requirements, and that its application receive a total score of 70 

points, 6 ability to proceed tie-breaker points and 7.50 proximity tie-breaker points. 

RULING ON THE CONSENT AGREEMENT 

The Stipulated Findings of Fact and Stipulated Conclusions of Law of the 

Consent Agreement are supported by competent substantial evidence. 

ORDER 

In accordance with the foregoing, it is hereby ORDERED: 

I. The Stipulated Findings of Fact of the Consent Agreement are 

adopted as Florida Housing's Findings of Fact and incorporated by reference as 

though fully set forth in this Order. 

2. The Stipulated Conclusions of Law of the Consent Agreement are 

adopted as Florida Housing's Conclusions of Law and incorporated by reference as 

though fully set forth in this Order. 

Based on the Findings of Fact and Conclusions of Law stated above, 

IT IS FURTHER ORDERED that Petitioner's application is scored as 

having met all threshold requirements, and that its application receives a score of 

70 points, 6 ability to proceed tie-breaker points and 7.50 proximity tie-breaker 

points. 

2 



DONE and ORDERED this 26th day of February, 2010. 

Copies to: 

Matt Sinnans
 
Assistant General Counsel
 
Florida Housing Finance Corporation
 
337 North Bronough Street, Suite 5000
 
Tallahassee, FL 3230 I
 

Kevin Tatreau
 
Director of Multifamily Development Programs
 
Florida Housing Finance Corporation
 
337 North Bronough Street, Suite 5000
 
Tallahassee, FL 3230 I
 

Michael P. Donaldson
 
Carlton Fields, P.A.
 
215 S. Monroe Street, Suite 500
 
Tallahassee, Florida 32302
 

of\. " • 
~", Tallahassee ... ;It 
"'" FloridlJ •• ' A.

0
"" '. ....... 'i". 
C'l'COR'O~ 

FLORIDA HOUSING FINANCE 
CORPORATION 
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NOTICE OF RIGHT TO JUDICIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL 
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO 
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE 
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDURE. 
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COPY OF A 
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA 
HOUSING FINANCE CORPORATION, 227 NORTH BRONOUGH 
STREET, SUITE 5000, TALLAHASSEE, FLORIDA 32301-1329, AND A 
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED 
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT, 
300 MARTIN LUTHER KING, JR., BLVD., TALLAHASSEE, FLORIDA 
32399-1850, OR IN THE DISTRICT COURT OF APPEAL IN THE 
APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE 
OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF 
RENDITION OF THE ORDER TO BE REVIEWED. 
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STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

TOWN PARK CROSSING, L.P. 

Petitioner, 
FHFC No. 2009-064 UC 
Application No. 2009-255C 

VS. 2009 Universal Cycle 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
/ 

CONSENT AGREEMENT 

Petitioner Town Park Crossing. L.P .. ("TPC') and Respondent. Florida Housing Finance 

Corporation ("Florida Housing"). by and through undersigned counsel, hereby prescnt the 

following Consent Agreement 

APPEARANCES 

For Petitioner: 

Michael P. Donaldson 
Co> 

'- .:::,..Florida Bar No.: 0802761 ; :-- ..Carlton Fields, P.A. L, i"j
215 S. Monroe Street, Suite 500 
Tallahassee, Florida 32302 ­-". -'. 
850-224-1585 (phone) C,) .Il 

~ 

850-222-0398 (facsimile) Ul ­
N 
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For Respondent: 

Matthew A. Sirmans, Assistant Gencral Counscl 
Florida BarNo.: 0961973 
Florida Housing Finance Corporation 
227 N. Bronough Street, Suite 5000 
Tallahassee, Florida 32301-1329 

PRELIMINARY STATEMENT 

On or be[ore August 20, 2009, IPC submitted an Application to Florida Housing for 

funding through the 2009 Universal C]'cle. On December 3,2009, Florida Housing notified IPC 

of the results of scoring its Application and provided TPC with a Notice of Rights pursuant to 

Section 120.569 and 120.57, Florida Statutes. IPC timely filed a Petition [or Review 

("Petition") challenging the finding that TPC consisted of ··scattered site,;" and therefore failed 

threshold requircments and '-vas not entitled to 70 lotal points and 6 abllity to proc~l~d tie-hreakcr 

points. Florida Housing detcnnined that the utility easement did not divide the TPC 

Development site within the meaning of the "scattered sites" definition of Rule 67-48.{)()]( 106). 

Thus. TPC is entitled to 70 total points, G ability to proceed tie-breaker points, and 7.50 

proximity tie-breaker points. Additionally, TPC has satisfied all threshOld requiremcnts. 

Upon issuance of a Final Order adopting the tenns of this Consent Agreement, TPC 

agrees to dismiss its Petition with prejudice. The parties \vaive all light to appeal this Consent 

Agreement or [he Final Order to be issued in this ease, and each party shall bear his o\\n costs 

and attorney's tees. This Consem Agreement is subject to the approval of the Board of DireelOrs 

of Florida Housing ("The Board"). If the Board docs not approve this Consent Agreement. no 

Final Order will be issued and this Consent Agreement shall be null and void as ifif VI'ere never 

executed. 
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STIPULATED FINDINGS OF FACT
 

1. TPC is a Florida for-profit limited partnership with its address at 8380 Resource 

Drive, West Palm Beach, Fl, 33404, and is in the business ofproviJing affordable rental housing 

units. 

2. Florida Housing is a public corporation, organized to provide and promote the 

public welfare by administering the governmental function of financing and refinancing housing 

and related facilities in the State of Florida. § 420.504. Fla. Stat.: Rule Chapter 67-48, Fla. 

Admin. Code. 

3. The Low Income Housing Tax Credit ("Tax Credit") program is created within 

the Internal Revenue Code, and awards a dollar for dollar credit against federal income tax 

liability in exchange for the acquisition and substantial rehabilitation or new construction of 

rental housing units targeted at low and very low income population groups. Developers sell, or 

syndicate, the Tax Credits to generate a subSlantial portion of the funding necess;lry for 

construction of affordable housing de,,'elopment. 

4, Florida Housing is the designated "housing credit agency" responsible for the 

allocation and distribution of Florida's Tax Credits to applicants for the developmcnt of rental 

housing for low income and very low income families. 

5. Florida Housing uses a Qualified Allocation Pl,m (QAP), the Universal 

Application and a scoring process for the award of Tax Credits, as outlined in Rule 67~48.004, 

Florida Administrative Code. The provisions of the QAP are adopted and incorporated hy 

reference in Rule 67-48.002(95), Florida Administrative Code. Pursuant to the QAP, T;lX 

Credits are apportioned among the most populated counties, medium populated counties, and 
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least populated counties. The QAP also establishes various set~asides and special targeting 

goals. 

6.	 The 2009 Universal Cycle Application is adopted as Fonn UAIOl6 (Rev. 5-09) 

by Rule 67~48.004(1)(a), Fla. Administrative Code. and consists of Parts 1 through V and 

Instructions, some of which are not applicable to every Applicant. 

7.	 Florida Housing's scoring proeess for 2009. found at Rules 67~48.004~.()l)5, 

Florida Administrative Code, involves the following: 

a.	 the publication and adoption by rule of an application package; 

b.	 the completion and submission of applications by uevelopcrs; 

c.	 Florida Housing's preliminary scoring of applications; 

d.	 an initial round of administrative challenges in which an applicant may 
take issue with Florida Housing's scoring of another application by fding 
a Notice of Possible Scoring Error C'NOPSE")~ 

c.	 Florida Housing's consideration of the NOPSEs submitteu_ \\ilh notice to 

applicants oC any resulting change in their preliminary scores; 

f.	 an opportunity for the applicant to submit additional materials to Florida 
Housing to "cure" any' items for which the applieant receiveu less than the 
maXImum score; 

g.	 a second round of administrative challenges whereby an lJpplicant may 
raise scoring issues arising from another applicant's cure materials by 
filing a Notice of Alleged Deficiency ("NOAD'-)~ 

h.	 Florida Housing's consideration of the NOADs submitted, with notice to 
applicants of any resulting change in their scores; 

I.	 an opportunity for applicants to challenge, via infonnal or formal 
administrative proceedings, florida Housing's evaluation of any item lor 
which the applicant received less than the maximum score; and 

J.	 final scores, ranking, and allocation of funding to successful applicants, as 
well as those \.... ho successfully appeal through the adoption of final orders. 
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8. The 2009 Universal Cycle Application offers a maximum score of 70 points. In 

the event of the tie between competing applications, the Universal Cycle Application Instlllcrions 

provide for a series of tie-breaking procedures to rank such applications for funding priority 

including the use oflottery numbers (randomly assigned during the application process). 

9. On or about August 20, 2009, TPC and others submitted applications for 

fmancing in Florida Housing's 2009 funding cycle. TPC (Application #2009-255C) applied for 

$ 1.735,993 of Tax Credit equity funding to help fmance the construction of a 100-unit affordable 

apartment complex in Davie, Broward County, Florida. 

10. TPC received nOlicc of Florida Housing's initial scoring of the A.ppJicalion on or 

aboul September 21, 2009, at whicb time TPC was awarded a preliminary score of66 points out 

of a possible 70 points, and 7.5 of 7.5 possible "tie breaker·' points (awarded for geographic 

proximity to certain services and facilities), and 6 of 6 possiblc ability to proceed tie-breaker 

points. Florida Housing also concluded that the TPC application had not passed all threshold 

requirements. 

11. On or about October 1, 2009, Florida Housing received a NOPSE in connection 

with TPC's applicatiou. On or about October 23. 2009, Florida Housing sent TPC NOPSEs 

relating to its application submitted by other applicants, Florida Housing's position on all~ 

NOPSEs, and the effect the NOPSEs may have had on the applicElnt"s score. 

12. On or before November J, 2009, TPC timely submitted its cure materials to 

Florida Housing. 

13. On or about November 12, 2009. Florida Housing received a NOAD in 

connection with TPC's application. Florida Housing issued its final scores on December 3, 

2009. 
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14. At the conclusion of the NOPSE, cure reviev.' and NOAD processes, Florida 

HOllsing awarded the TPC Application a score of 47 points. The basis for thc score was: 

2S A~ .. c.." to item IT, tile Applcarn prov,ded an arnendec!I"l:Ia1 dese-~, :n:; ~k.«<.h~' h! I>foa
 
~rt)'. 5~ on Irtfcnnal:>a'\ pro\I.oee b}''' "l0AL'. ft :!ppol"" Ih~ tile Dev>elOpme!ll siW I,
 
l1Ivde<j by OOE! or man! eil5el'1eM5 and thus 1'Iee3 Ihe oelfWi<:t' of Sea1:W'ed S;!l:S !___
 
wbseCloon 67-48.002(100). FACl. The "'wi;"","t falec! to eotmnillo loc:ati! ~h s;;.oeo::"c!
 
fe.mn .....d ~ity fIaI: is. nat 1.,,,I-s.j)E!Cmc on eild1 cI ~ Sc~ Si!l:S. «no mm! ttU" l' 15
 
mile rrom Itle. with the 10051 units, or .. OO'Tbnabon ofboth.. As. a ~l. pctIO'lt5 """'" -.:¥<Jed
 
~ forlhose seIe<:ted feal1Ire.s and a""",'t>o-.; that are unit~
 

55 k.aeure to bm IT.lheAppk:<wllfO'i'ded an ~le93Ic!~.andsk!!W/l r)itt1e 
~. Basedon Inf\:;;ml;MXln provided by a NOAD. t awears ihaI!!he e:.e-Icpl1'E'f1l5ii'E' IS 
dvded lrt one Of ~ eiJ5em!!l\ts and thus Me$1he defmiioo d Scat!Ef'ed Sites 1___ 
~Moo1l7-4a.002(1Mi. FAC.). ~.1he!Jevelopme;ltt.ocaronQ!l!he Al:plCilni 
Nollicabon to ~ Nll!eds HOU5ehokl RnYr~ ~fOfm ~ho\£(IreIIect all of the Sc;;.'tl2~d 

S4es.. Bec<lUse!he lam Is incomplete. !he- JYOPose-d ~t is flO! ellgitole il::' 5p",e.a1 
Needs. Dcii-rts, 

F.. 

,as k. ... cure 10 iIem 1T,Ihe-Apph;;",",~ an ~",d 1""iIi des-at;;iJ:ll\ JnC Sk<:'!ffl ~i~" 
property. Br.;ed On inf<:rmar:!OI'l PlQl/1ded by aNQAD. t appop..... U "" [ie-o.ooilcpment 1i1" '5 
diividoffi by one or more e7.oemef1!.5 atl(I thus meeI!i tile ~ rX ScatlB11d SIII?Si (....., 
subseeti.':t1 tl7-48.002(106~, FACt ThEf"etore, 1he ~ LoC-illon on Ihe- LecaJ 
GoIIannemVerlic.al;ion<:J~ -lDan km1 (E:etas 45) shooid reflect "II oflhe 
~ Siles. 8l!e;Juse the lam is n:omplele,lhe AppI.::<IIll_s!'lQt eligtt.e forpoims fcllh,. 
a:mtIilluboo, M:l Qlhef" Loca! Govemnef1I VEf'lbbon IJf Ccnll1bulion lom15 were proviOec ;)Inc: 

1he~I,note!lgil:ljelbf~cpods. 

F" 

'" As a cure to ~tr.lIT, IheAppk<RprCVl(!H!an ~ed I. o:lescrpto:lr\,.-,a s_etch cd h' 
p-operly. Based on infamat!Ol'l ptI)IIidHI by a NOAO, Rappear5 1hat Ihe ~op-"lsile,'I 
divide<! by one ormo~ easements.and 1I1u'I meo;tstbe aefMlOn or ~d S4l>'; iSH 
subsectioo 67-413.002(106). FAC.}, ~.!heDwelcpmenl Loeall»' Yl!he l=aJ 
GcM!mment Vwti~ cI.AIomilblet\clusirr,; lllC:el'1tM!s rorm5 (EJlhi~47 <\a. 40tJ ana 50', 
s/lo\idl@llectallof Ihe S~ Sito.'s.. Bec<lll5e the fl>ms arf' i~lete. ~e O!~c! 

OeIIelopment 1'5 nOI ~.. Iu' anypom15 fOr l.ooi>l Gc.eml"ll!f'llln~n1IYe5. 

Fil\;a 

J 
15. Florida Housing also detelTnined that the TPC Application failed threshold 

requirements. stating: 

7T '" A 2b ~Sile-s Asaon to 1B111T. the App~pmwledan ~oec! 

• dEscriplian and sWdI of llIl! propMy. 3awd 01 

riormation provided by .. NOAC. it appe.:r11i. l!'IJ< lIll1 
OewIopment Site 115 dilfded ~ 0I"'e Of m;:r,;, 6l5C<TlO<'1:S 
;nd lhus meet!; lhe delnit<.»> a SGattered Si~ (s-ee 
subsecll::n£1-48.002(100). F.A.C), Thi<~icarn faalec! 
10 ~answerth!i ~~cn ~ Pan IIA2,b.oftl".e 

""'~ 

Fin.. 
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aT "' A 2J> Scatten!d SiI8 As a cure tol!l!m IT, lhe AppicanI prCU'Ol'ed <ill it'l'li!f'ided Fin.. 
legal deseriptian and sketctt rJthe fYapMy. 801~ eo 
i1fgrmatioo proIIlded by a NOAl). rt appe.us lh.ot Jhe 
Developmmt site ''Ii dii'ldw by one or m:ll'l! ~ 
JAd JhllS mem 11M> det...ton of Sca~ ~lli!s I,s~e 

sub5&tl(f'l67-4a~loel. FAC.l. TheAllpl,,:..m '.lIIOi'd 
10 pt"CMde h aq.rred nbmalion fl;t-!!"ach of lIle 
~d Sj,~;,.at E>:hibIt2l1. .i$ required b1l1le 2001i 
UrVooerwI ,. icallal InSlN:tions. 

OT 'II C , Si!1l! PIMl ~aI! As <I C'Sl! to flim n, lhe Applc.m! I:f"C'(>ded an.3iTle'l<ied Fin" 
PIa AflIlrovai ~~ and sJ<lffl"Jldllw prope<ty. S"'led a1 

~onprtMded try- a NeAl). It ~ thatJhe 
~ site os divided by or>l! Of rr<lIi! eiI!ief11l?f\1S 
~1hll!;tNi!'ls1he deMi«ln dS~rt!d Sites (see 
~e.7~.002l:1oe).F.A.C.). ~,the 
Applicant loliled liO demoo5trate- '5l~ plan illlP'Wai fof iIll 
sibeS as rtqJn!lJ by It><! 2000 Uni~ Awi..iJIkm 
In5Cndons..lOT "' C Ava",bility of Eec1rioty As a cure to item lr, the Apph::ar!I ~ed au'\ JrT'"E"\ded Fin.. 
~I <leSCnipbOI! ¥Ill stetcil d 1M prq:oer.y. B;n.ed?f\ 
i'VormaIieo flITIIIlded by a NOAD, it 3W'E<I~ that the 
o..v..lopmem Ue ~ divdt!'d by ~ ar rrore Nwme",.S 
~ thus mee<!S 1he demlton t'! ~ Si\ll!s (see 
~b5eet!OO67-48,OO2(108), PAC.I. ~,IIl.. 
AppI>cant failed to cll;monstr.l~ all<3iiab0:ty ot ('Ieetr citt' fer 
alliS/tes.» ~~l! by 111 .. :J..~ VnY6">al App0Cauon 
Instt..:tons 

1H "' C J.' ~ility 01 Water As a c:urto to ~lIM n, the Appica<1. ~:II' 3lT'li!"'dood Fill~ 

• oe.:nplion and s.teb:t1 01 the property ....dM 
n#ormaIion provlded by a NOAD. II ~ ih.it the 
Dewlopmo!<ll Site is diW:led by one Ot I1lOn! ~[S 

;n;l thU5 me-en; the deklIliIOIl of S~ StlieS Is.ee 
~bseetOl67-48.002(106). FACJ. The 2000 l..lnilIe"sal 
Aflplication Ins"\Ictorls ~ lhat ~Iity of water 
be ~ b dill sitll!s if the ~ Development 
ron5istsofScm2r~S~. Th~1heAp~ 
biled b:l delil,"lS~dI~ av.iIlabilily of wale" fcf all SIll'S or.. 
~1rEd by~ 100Q ~ Appieation Im.truet.ons 

m c " AY.1iialJil~ of SeM<' lAs -i cure to (em n, me Awka<1.llfO"'doed an OfI'lE-"ded Fill" 
'" IeQ;il deSCrip1ion and sJleIttl of !he~, Bal<ed Ctl 

~tion pro>;ided by a NO,.\[) it awe-a~ 1tYt!he 
DeYelapmenl srte 1'5 div<l~ by coe or rrore @..~ 

ift3 thlJ!i ~ 1tre def.llil;(Jf1 of S~n!d Sites (!ei! 

wb§ecn:n ~.48.002( lOll). FACI Ther-i'lcno. 1Il@ 
AppIsc;ln1 lailo!d 10 ~~ iillr.lilaMty of~ fa-- al 
site!; as /1!ClU1n!d b~ 1tre 2009 Uni¥ef">;< AppIicafum-,

m '" c 3d A¥ai:lbilily of Ro3ds As iI an bel ~l!nl n, th@Appt:cantproo.-.ded"'amended Fin.Ji 
leQaI de5cfWbon and sketchofttre fYoptny Sued on 
nwnmtion provided by a NOAD. it ~ lho1llhe 
Deuelopment srte,~ dilfJded by ooe Of more ~'=!i 

3nd thus me-e'lS !he d@f.r1,l:iont:lS"",twedSiles(see 
wbseaicn 67~.002(106).FA C,). ~. the 
AppilCJl1t f",led 10 dH\-'icnstr;Jle owaibbJ:ly 01f roa:ls 1.,.- ,.11 
~i~ as fi!<lUll'ed by !tie 2000 'In'......-sai Appkil1lon 
InOlruc-tions. 

,n '" c < 2::nng As .. elM'lo tem n, the Appkam ~ed an ~..d Fin;;; 
~1~¥Ill~ofmeproperty, BaJ;lldO'l 
flfor"loJti<:m prow:1ed by a NOAD. it ilWNrs!hac the 
~~ 1'5 di\t!doffi by~ Of ~ e<lsemE<1'.S 

iRl thus meeb the deMll:ion d ~~ Sites (see 
~•.d,-,!>@ctioo67~,OOO(106), F.A C J l1'>erl!-rore, tl1e 
AppIlCafUtall'<'d liO demDnslr.ne ~pn<Jle 2.'tlI'<llg lor all 
sit?> as<eq!Jired b.,the 2(J()llI.ltll--.s.ai ~on 
lllstl'Ui:1lcns.. 

1ST "' C , 
~'" As a cure 10 I\an 1T, tile Applicant prolII'di!ll "'" a1I1Ef1d@(! Fin'" 

"""""'"" legal ~ and s1ietch of the property. Based (>1 

nbmabon proYi~ by a NOAD. it a~1"\. Ih.llllfle 
Dewlopmerrtsrte '!> di\l'ldf1d by one 0l1'TUli! I!ll~!> 
;p;J thus. meets the defm,t.:,n cJ Sca1lef"ed S~ (SO'" 

wbseet0l67~.002(10ll1.FA.C.]. ~,the 

~~ f.1IIed 10 ~ t!'011 a PIu5e I ESA h..s 
be<m perfonned fof alIli1ft dl1 ~un,c by ~ 2009 
Univeofsaj AppIicallallnuvctions_ L 
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16. Florida Housing also detennincd that TPC failed to achieve selected ability' III 

proceed tie-breaker points stating: 

1A The Appkirtion j'5l'lOl ejl9ilJl~ fQr 1 ~ty wPraCl?ed TJ!o-Elraiilhr Poi'll !Dr SIIle pl..n ..~.I 
See IlJem 0, ~. 

Fin~ 

2A The Apjlhci'blln is not ehgihle fQr 1 Abditytc ?roceej T~~~rf'oirT\ ll)r "''I.3llah,lityof 
e<e:Iritiqr. SeelWm10TilOOw. 

Fina 

]A ne App~idlon 1$ rxrteJigih!e fQr 1 Al>bly III ~'Q,~ T~re..k.,r Point 11:11" a.......lah<lity ofW;iI~' 

See !ten l1T above 
rina 

A The Appk:3ticn is not ~iijil:lli? t« 1 At. Ty III ?t'Q~~ T~re ..kerPoim lor a.r",~!><lrty of sewer. 
See tIem 12T atIaYE. 

Flna 

'" '"he Applitcabon is not ~iOil:>Je b" 1 R.¢iIrt Ie Proceed T.Hlre..ker Poil'l1 fo' ;"'31la!><irly of rOiids 
Se!> Item 137 .maw 

Fina 

'" The Appk:atit>n is 001 elogiblo< fa 1 Ab&Ty'le Pm",ed T~reili~er Point kJr "PPf1Jlll1a* mnirQ 
3I'l<! i.lnd Y!;I! See Item 14T aDooIe 

Firu 

17. Finally, Florida Housing detennined that TPC failed to achieve selected proximity 

tie-breaker points: 

lP As a clFe!lJ irem n. t>e Apptcant prc~ an ~O!d legal de50npttln ~ sketch of&:.! 

"-" Based llf1 ~Proll~ b-11 NOAO. ".lppl!3I'S tl:lat 1Ile ee..eopmMl W 'I 
~' hy ooe or more ~en1s aM till!! meets It'oi' defndial of ~Si~ (1ft 

\IJb~Krl (\7~.OO2tlM),F AC,,I. Per ~ i37-4B,002l.t15). FAC .• iii lAftbpTlEl"t 
censists ofScaetered SiIM.N -'---I~Meil5Ullmlent?Qnt I1lJSl.tIe iDC.o1ted In N~ 

with the rt'K$ ris. 8ec.Iu~ ~ Apph:ant ad mt prtNide i~ loraad1 aI,hSCltered 
si~ at Exhibit20. FHFC ..s yn~1e lDverity tm1 the r~er IIde.nu>!menI Polfl\ IS c:n me-
sill! with 'tI>e most ris mel i:herIIficrv rt wnpos.'Sihie lO meas<lre Itl(' astaooe between rt IiiI"il'the 
mhl:r 5l'rvce5, 

Fin;> 

lP A<i. a cure lQ ill.'rl1T.!he Appl.eanl prowled an afIle!1ded legal descn;:fun;nj Yl!tdl ci rn.. 
1JI"C4ll!r1)'. B3wdoninfoonatK:flplQ¥>deoJ by a NQ/IlI, (~1tIz II'>I! ~~il:l' 's 
aYClM try 0fW Q1"!llC:R e;r.;ements arM thusmeet51hedefnilloo oI~dSile$ i­
§ul:>seetKll1 67-4S.002( 106:" FAC,) The Y.,..,No to>: was not clled<o<d within \he s.r..i"tOr 
C~ bm oeWlylng th:it p.JtI aI bo<Jnd¥f ole3Ch p.-oel dIre Scat:e<ed Sill!!i II \¥,Ij)" 

t/2 mile of Ihe ""i,H~INJll!l" Me.l:suremem Pont Therefore, lhl= form could rot tie sc:cred 

Fill,. 

" As a =e- io m<llT, theAppkart prowjad an amended 1"lIal deo;a1Jh=ln;r.d skO'«:h of tl'J(, 

property. Based on Ink:m\iIIit>n plI'O\(lde<l try a !>lOAD. ~ appears 'Nllhe C~lsite l~ 
;Widell by one CI mew l!<I5~ and IhU5 mem the cie-fJ>1tJDrl crt ~ Sill?S (see 
>lJtoseetKrl tl7-4<3 001(1~! F.A.C.). The Y~No bel;>: WiI5 not checllOOwithin the S~y<Jf 

::::~ bm ~rtfylng lhaI p.JtI of bound;ry of eold1 p<I_1 ci !he s.c~ Sites IS 'dim 
11l nM dthe Tie-~Measuremem POint. ~ekn!. lhe form could flOtbe- ~CCftd 

F,nil; 

2P As a Cln! io item 1T, theAppk:anl ~~ an amended l@gal cl~ _ skeq;h uI ~ 

~rt)'. B.J5ed on riamatioll ~ide<: try iii NOAD. rt,appears IMt tie DeoIeIcpment site II 
r:mded try one QI" more ~ and IhU5 meets the cEfrttoro of ~ SJIi!'S (!oEoI! 
\lJbsedQttl7-48..OO2t106). FAC.). Per ~QI1 !J7-48.002i115l, FAC.,J a~t 

consists at Sc:oJtIerecl SiWs, 1he Tle--BreiIlIer ~ Poirtl Jru5f bre iI:lca\ed in lie p.;ItOl!I 
with the ~..nt5-. Because thO' AppOcant did not prm1Ge i~ lor ead1 01 its ~ 
sites ;It E.<hbl 20. FHFC !S ynablE> 1D verify' th.1t \he T~..r Me.;ts.,-emenl PcHnt '" c:n tho> 
sill! with the rrt.:l'51 \O'Iits and the<e1Ore t ~sihie to Measure ~ <'i..unce boetween Il.:md th~ 

-~~ 

FiM 

'" A.. .l cure In iIM\ H. the Applc<ml pow!e-d;on <JrT1O!flded legal dl!5a1pl'Qn ano s~ c111W 
~erty. Based 0I1'~ proYldeod by,) "lOAO. tappears lIhill1he C'O!'ri!lcpmEfl! 5ite i5 
dvidec hy Olle DI'~ easemems arc Ihu~ mefllS lhedehrlKrl of Sc~ S'!e'!i i_ 
sul:>>IlOl>Dn>67-48.002(11Jri), FACi. Per ~Cif1 67--49,002;.115), FAC., :j a Developme<,. 
ocnsiSl:s of~ Shl!s. me 7ie-Breaker MeasurementP1:<nt 11"i.J$1llE, ox.a1Ii!d In tleparoe: 
....th the IT"<:ISi:mi15. BealJw tho! Applicanl did "'" 1'''''';''' i~ IClr eilid1 01 it§, sca1'lered 
sill!s ill: Ellhiblt 20. Fl-FC 015 ynable toverd)t th.n the T~ef,l,1ea'il.n!rnenIPaont 'S DI1 \ili< 
site with the most urIlls and ~ il mpossible to ~r1! tle ~ bel"""",,", it and the- ­

Fin", 
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" As a al"e 10 *em n, theAjlpkant prcv.ded an amEnded le'lill cesav,ion;;nc r.ke:cll of"'", 
property. Based on infonr,;,r01 provided by a N~, It .lIJpeil'" \hill Itle Dewlopmem 5j~ rl 
l1'IIided by one or~e.ll5em<lnts;md lTlus Mees, ~ ~n;t1C>'l of S<:~tla"e<l Sili;S,~ 

5Ub5ec:l1Ofl67~OO2(106~ FAC-l- The Yes'No bo< was nol chedu:d "'i\hin \r.e, s..r.e~l]( 
CertmcaliOl'l 10m oemfWlg N p.iift of toundiry of e<ld1 p.ilrcel d the- Scattl'n<l SltleS '$ _ 

112 miIIiI2 of !foe ;;oa-6reillt« MNSUremr,;orll Pont. 1'"t!erl'lore. lh.. form CClJld .'IQ1 to< SOlfl'O 

Fina 

" Asa ~ lC~;,m IT, the AppkMl! pnlvded an ~ed legal d~:lI'I<; !~~,;h cftN> 
~r\)'. B;ned on ,nforrnaIlon PlOl'oOe<J by J NOAD. t;lf:pNI!> lh.1!the Deve"p"""ll SIt<! " 
d:>ride<I by Cf1l! or moo! easements an<l th'JS mem t:he de!'n'llO(l of Scal:lered Sl~ ,se-e 
subo;ectw;n 67-48.002(100). F A.C.l. ThE- YE">JNo tw _ nal dledu:d within the SI,no!,>YQr 
Certifuzlion bm oMIfying ltla.l part of llc:und.1ry cf eadl paroe4 01 the Sca1ti!V'ed Sot<-<; ,,; ~ n 
11::! m<.. oIlhe T*!ftaker Me~Po.m. T~. the faTn COI.Jld flO! be So:On!'J 

Fin,.; 

" ~the Pqllie:w::n does oot _if}' as an lkbiln 11-Fill Dewlopmenl':~ .~err 3C), 1~ 

AppIil:01R is ~ eligible for ~c 3.75 proJOimty points. 
'N 

" A5aClft III Qm 1T, the Appkar( prcw:led an ameno;Jed legal ~ on:: ~e«h ollhe 
property, BitSed on irkmlaltrrl provided by aNOAD. l appNI'!i 111<11 the ~ment5~ IlO 
IWiOed by one or FI1l:ft" NSeI!'1Ml5 3/);1 thu!O meets the ciefnticn tit 5<:~ Sites (see 
~1Ofl67-4S002fl<Je). FAC-). Per subsectioo !i..(B,002{1 16), FAC. I,) Del/EiQI)II1M1 
ccnsists of Sc3Mred Sites. It» Tie-8rNoIIer Mi:iSlJl'e/T\efrt Pcinl rrosl be ioo::it,c.3 in lIlE parcel 
wilh the mc6llftts. Because the ApJ)lt~ ad not provide infcnnaeon fix ..~ 01' ;(s sNtlerOO 
sires ill EJlhibit 20. FHfC 1!; unolbie to Y~ 1Il~ the Tie-Breaker ~ PoInt \'5 (l(l :he 
si:~ ~he mostllllb...-.:l tl'Jefeb'e ir mpo551bie be rm!<l5U1'e 'I"ioe :SsWIce bE(ween il are the 
~ ~ 011 the Prounrty L5t 

Fin ... 

18. On or before December 28, 2009, TPC submitted a Petition for Review pursu,ml 

to Sections 120.569 and 120.57(2), Florida Statutes. 

t9. The sole issue raised by the petition was the determination by Florida Housing 

during the Universal Cycle scoring process th~t TPC's development site "is divided b} aile or 

more easements and thus meets the definition of Scattered Sites" in rule 67-48.U02(106). As 

noted in the charts above, the determination that TPC consists of scattered sItes resulted in TPC 

failing threshold requirements and achieving a total score of 46 with 0 abilily to proceed tie­

breaker points when final scores were issued on December 3, 2009. Had Florida Housing not 

found that TPC consisted of scattered sites, all threshold requirements would have been met and 

TPC would have achieved a total score of 70, and six ability to proceed tie-breaker points, as 

well as 7.50 proximity tie-breaker points. 

20. Florida Housing delcmlined that the utility easement did not divide the TPC 

Development site within the meaning of the "scanered sites" definition of Rule 67-48.002(106). 

Thus, TPC is entitled to 70 total points, 6 ability [0 proceed tie-breaker points, and 7.50 

proximity tie-breaker points. Additionally, TPC has satisfied all threshold requirements. 
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STIPULATED CONCLUSIONS OF LAW
 

1. Pursuant to Sections 120.569 and 120.57(2), Florida Statutes, and Florida 

Administrative Code Chapter 67-48, the Board has jurisdiction over the parties to this 

proceeding. 

2. Florida Housing is statutorily authorized to institute a competitive application 

process for [he allocation of Tax Credits and has done so through Rules 67-48.004 and 67­

48.005, Florida Administrative Code. 

3. An agency's interpretation of i[s 0\\'-0 rules \vill be upheld unless it is clearly 

elToneOllS, or amounts to an unreasonable interpretation. Legal EnvlJ. Assistallce Found, Inc., I'. 

Board (~(County Comm 'n (?f Brevard COllnf}'. 642 So. 2d 1081 (Fta 1994); Miles v. Florida A 

alld M Univ., 813 So. 2d 242 (Fla. 1st DCA 2002). This is so even if the agency's interpretation 

is not the sale possible interpretation, the most logical interpretation, or even the most desirable 

interpretation. Golfcrest Nursing Home v. AgellCYfor Health Care Admin., (j62 So. 2d 1330 (Fla. 

1st DCA ]995). 

STIPULATED DISPOSITION 

TPC has met all threshold requirements and is entitled to 70 total points, 6 ability to 

proceed ti~-breaker points, and 7.50 proximity tie-breaker points. 

Respectfully submitted this 15th day of January 2010. 
v 

.~.. 
By: /
 
Michael P. Donaldson
 
Florida Bar No.: 0802761
 
Carlcon Fields, P.A.
 
215 S. Monroe Street, Suite 500
 
Tallahassee, Florida 32302
 
850-224-1585 (phone)
 
850-222-0398 (facsimile)
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By' WeIHngton It MdI'ert U 
. cenernt COtlllSd 

Matthe\..... A. Sim1ans
 
Florida Bar No. 0961973
 
Assistant General Counsel
 
Florida Housing Finance Corporation
 
227 North Bronaugh Street
 
Suite 5000
 
Tallahassee, Florida 32301-1329
 
Telephone: (850) 488-4197
 
Facsimile: (850) 414-6548
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