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BEFORE THE STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

RST LODGES AT PINELLAS PARK, L.P.,

Petitioner, FHFC No. 2004 - XeBJC.
vs. Application No.2009-097C

FLORIDA HOUSING FINANCE
CORPORATICN,

Respondent.

-/

PETITION FOR REVIEW

Pursuant to Section 120.56% and .57, Florida Statules (F.S.) and Rule 67-
48.005(5), Florida Administrative Cade (F.A.C.), Petitioner, RST LODGES AT PINELLAS
PARK, L.P. (“RST"| requests an adminisirotive hearing fo challenge FLORIDA HOUSING
FINANCE CORPORATION's {"Florida Housing"| scoring actions cancerning Universal
Cycle Application No. 2009-097C. In support of this Petition, RST provides as follaws:

1. RSTis a Florida forprofit corporation with its address at 1750 Voley View
Lone, Suite 420, Dallas, Texas 75234. RST is in the business of providing affordable rental

housing units.

2. Florida Housing is the state agency delegated the authority and resporsibility

for administering and owarding funds pursuant to Chapter 420, F.S., and Rules 67-21 and

67-48, F.A.C.
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Nature of the Controversy

3. On August 20, 2009, RST applied to Florida Hausing for funding pursuant to
the low Income Housing Tox Credit Program (LIHTC). The purpose of the requested funds
was to supplement the construction of a 120-unit offordoble housing opartment complex in
Pinellos Park, Florida, named The Lodges at Pinellas Park.

4, Pursuant to seclion 420.5099, Florido Statutes, Florida Housing is the
designoted “housing credit agency” for the State of Florida and administers Flarida’s low-
income housing tax credil program. Through this program, florida Housing allocates
Florida’s onnual fixed pool of federal tox credits to developers of affordable housing.

5. The lax credits allacated onnually to each state are awarded by state
"hausing credit agencies” to single-purpase opplicant entities created by real estote
developers to develop specific multifamily housing projects  An applicont entity will then
sell this ten-year streom of tax credits, typically o o “syndicalor,” with the sole proceeds
generating much of the funding necessary for development ond construction of the project.
The equity produced by this sale of tax credits in lurn reduces the amount of longterm debt
required for the project, making it possible to aperote the projecl at rents thal ore affordable
to low-income and very-low-income fenants.

6. The United Siates Congress has created o program, governed by Section 42
of the Infernal Revenue Code (“IRC"}), by which federal income tax credits are ollotted
annually to each state on a per copito basis ta encourage private developers to build onrd

operate affordable low-income housing for families. These lax credits enttle the holder to a
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dollar-fordollar reduction in the holder’s federal tax liability, which can be taken for up to
ten years if the project continues 1o satisfy all IRC requirements.

7. Because Florida Housing’s available pool of federal tax credits each year is
limited, quolilied projects must compete for this funding. To assess the relative merils of
praposed projects, Florida Housing has established a competitive application process
pursuant to Chopter 67-48, F.A.C. Specifically, Florida Housing's application process for
2009, as set forth in Rules 67-48.002-.005, F.A.C., involves the following:

laf  The publicalion and adoption by rule of on application

package;
[b]  The completion ond submission of applications by developers;
{c}  Florida Housing's preliminary scoring of applications;
({d}  An initial round of odminisirative challenges in which an

applicant may take issve with Florido Housing's scoring of
another application by filing a Nolice of Possible Scoring Error

["NOPSE")’

(e) Florida Housing’s consideration of the NOPSEs submitted, with
notice to applicants of any resulting change in their preliminary
5COres;

(h An opportunity for the applicant to submit additiona! materiols
to Florida Housing o “cure” any items for which the applicant
received less lhan the maximum score;

(g} A second round of administrative challenges whereby an
applicant may raise scoring issues arising from another
applicant’s cure materials by filing a Nofice of Alleged
Deficiency ["NOAD");

(h) Florida Housing’s consideration of the NOADs submitied, with
nolice to applicants of any resulting change in their scores;
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(i) An apportunity for applicants to challenge, via informal or
formal administralive proceedings, Florida Housing's evaluctian
of any item for which the applicant received less than the
maximum score; and

(i Final scores, ranking, and ollocation of tax credit funding lo
applicants through the adoption of final orders.

8. Al the completion of this process a Final Scare is assigned to each
Application. Based on these Final Scores, and a series of Tie Breakers, Applications are
then ranked. Funds are aworded fo applicants starting with applicable preferences and
sef asides and the highest scaring applicants, until the available funds are exhausied.
Applicants compete far funds, in large part, against other appliconts in the same county
size graup, and against ofher applicants seeking to provide hausing to the same
demagraphic group. RST is an applicant far Developments in the Large County
Geogrophic Set-Aside.

?. Bosed on a review af Florida Hausing’s Final Scoring Summary dated
December 2, 2009, RST received a final score of 46 out of a paossible 70 points for iis
applicatian. Further, RST received no proximity tie-breaker points. Also, RST received no
ability to proceed tiebrecker points. These scores would not allow RST to receive o [ull
award of ifs funding request. This has not been formally determined by Florida Housing

yel. Florido Housing’s scoring actions concern whether the RST propased development

sile s a “scaltered site” as that lerm is defined by Rule 67-48.002({106), F.A.C.
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10.  As will be explained more fully below, Floride Hausing's scoring action in
the instant case is erraneous.

Substantial Interests Affected

11, As an applicant for funds allocated by Flarida Hausing, RST's subsiantial
interests are adversely affecied by the scoring decisians here. The final scoring octions of
Florida Housing will result in RST's application not hoving its tax credit funding awarded.
Since the purpase of the tax credit program in general is to provide funding lo developers
af apartment projects for low income residents, then RST's interests are adversely and
substontially affected by the loss of funding. Indeed, withoul the requested funding, RST's
ability to provide much needed offordable housing units will be severely jeopordized.

Scoring of RST’s Application

12. The Universal Application af Part Il asks on applicani to provide
information concerning the proposed development. At Part lil, the opplicont is required to
provide information concerning the proposed development.  Specificolly, at Part I,
A.2.b., the Application reguires the Applicant to disclose whether the proposed projeci
site is a “scattered site.” If o site is a scaottered site, then documentation, including
ovoilability of infrostructure, environmental ossessments, etc., for each designaled site is
required.

13.  In its original applicotion, RST indicated thal its site was not a “scattered
site” and submitted documentatian accordingly.  As ollowed by the Universal Cycle

process, a NOPSE was filed by a campeling applicont claiming that the RST site was a
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“scoflered site,” based on an Easement dedicated to Florida Power Corporation [now
Progress Energy} which allegedly divided the property into multiple parcels.
14 Affer conducting ifs preliminary review of the Application and all NOPSEs,

Florida Housing, os 1o the scattered sites issue, found as follows:

Based on informotion provided by a NOPSE, it appears that the

Development site is divided by one ar more easemenls and thus

meets the definition of Scatiered Siies {see subseclion 6&7-

48.002{106), FAC).  The 2009 Universal Application

instructions require that site plan approval be demonstrated for

all sites if the proposed Development consists of Scottered Sites.

Although site plan approval has been demonstroted for the site

located at 6721 Pork Boulevard, it has nol been demonstrated
for the other sitels).

[See Attachment A )

15 In respanse fa Florida Housing's preliminary scoring decision, RST provided
cure documents, including an affidavit from a licensed surveyar thot explained why its
proposed development site was not a scattered site.  The cure explanalion clearly
explains why the proposed site does not meet the rule definition [see Attachment B).

16.  In response ia the Cures and a NOAD which raised the scoltered site issue,
Florida Housing on December 3, 2009, found that RST had oddressed most scoring
issues raised in preliminary scoring and by NOPSEs. However, Florida Housing
concluded that RST failed to cure the scattered site issue. Specificolly, Florida Housing in

its Final Scoring Summary concluded as fallows:

In its cure materials for llems 25, 5S, 10S, 115, 4T, 5T, 7T
through 13T, 1A thraugh &A, 1P, 2P, 5P and &P, the Applican!
provided an affidavit from a licensed surveyar and various
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documents in an effort to demonsirate that the praposed
Development site is nol divided by the utility easement. However,
documentatian and offidavits from two (2] licensed surveyors
provided by a NOAD support the ariginal determination thal the
site is divided by an easement ond thus meets the delinition of
Scallered Sites.

(See Ahachmeni C.)

17.  Florida Housing's scoring decision is erroneous for several reasons.
Initially, as a palicy matter, the “scattered site” concept now defined at Rule 67-
48.002(106}), F.A.C., was initially created lo allow developers to join seporate siles
together in an effart to develop a unified project. These scattered sites were divided by
roads and alleys ond other rights of way easements thot physically divided the parcels.
The rule insured that the necessary informalion was provided far each of the sccttered
sites.

18. A secondary reason for the scattered siles definition and requirements wos
to address the purchase of nan<ontiguous pieces of property near o primary
development site solely far purposes of improving the proximity of the development to
facilities to maximize the proximity tie breaker measurement points. In that inslance, the
sites would be divided by actuol roads, alleys, etc.

19. While the current rule includes the word “eosement,” the implementation af
the rule historically has only applied 1o easements thal actually physically divide the

property rendering it noncontiguous. The rule upon knowledge ond belief has not been

applied to occess eosements granted 1o utilities for the provision of eleciric facilities.
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20. In the instant case, the Eosement of issue, even ossuming that it does, as
alleged in the NOPSE and NOAD, cross the property, it does nof physically “divide” the
property making it nan-conliguous. This is so becouse lhe Easement on ils face only
allows the construction of electric utilities over or below the praperty. There is no physical
division like @ roadway or olley [see Attachment B}.

21. Indeed, treoting o development site as “scattered site” solely because of the
presence of utility easements is unprecedented prior to the 2009 Universal Cycle and
controry to Florida Housing’s long-standing interpretatian of rule 67-48.002{106).

22. A review of the submissions and scoring decisions from the 2006, 2007
ond 2008 Universal Cycles show that no development site was deemed lo be “scoliered
siles” based on the presence of one or more ulllity easements extending across the
property. Rather, on at least three occasions, including once in the 2009 Universal
Cycle, Florida Housing failed to find that a development site consisted of “scattered sites”
even though the application itself or o NOPSE included clear evidence that one or more
utility easements crossed the development site, For example:

o Renoissance Preserve Phase I, 2009-151C (“Renaissance”) — In
part ILA.2.b. of its application, Renaissance indicated thot the
development does not consist of scattered sites, yet Exhibit A to
Exhibit 27 of Renaissance’s opplicatian cleorly shows an FPL
easement crossing the site (see Attachment D}. Despite the
existence of the FPL easement, Florida Housing did not consider

the development scottered sites and aworded Renaissance a
perfect scare during preliminary, NOPSE ond final scoring.

o Emerald Palms, 2008-112C [“Emerald”| - Two NOPSE's were
submitted stating that Emerald’s applicotion should have
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indicated that the development consisied of scatlered sizes
because a roadway and a utility easement divided the property.
Florida Housing initially determined that the site consisted of
scattered sites, and accordingly reduced Emerald’s score.
Emerald cured its application by stating that the development
was a scoftered site, consisting of three fracts, The three tracts
identified by Emerald were created by existence of the two
roadways that divided the praperty. In its cure, Emerald did not
acknowledge the possibility that a utility easement could divide
the site. If Emerald had identified the additianal “sites” created
by the utility easement, the development would hove consisted of
eight sites. If Emerald had identified the “sites” created by the
roadway and the ulility easement, the development would have
consisted of 13 siles. Florida Housing accepted Emerald’s cure
and awarded Emerald full points for its application, despite
Emerald’s failure to identify the odditianal “sites” ailegedly
created by the utility easement. The applicant in its cure ignored
the utility eosements altogether and submitted o cure that only
addressed the road thot divided the parcel. By accepting the
cure, Flarida Housing acknowledged thot the site was a scattered
site only because it was divided by roods. {see Exhibit E}

« Pine Berry Senior Apartments, 2007-203C {"Pine Berry”}) - A
NOPSE was submitted stating that Pine Berry’s application should
have indicated that the development was a scallered site because
an easement divided the property. However, as evidenced by
Pine Berry's NOPSE scares, Florida Housing ignored the NOPSE
and did not deem Pine Berry to be a scaftered site. |[see
Attachment F).

23.  As evidenced by the examples listed abave, Flarido Housing's prior
delerminalion involving easements crossing a development site indicates that the rule
does nat apply to utility easements. Florida Housing cannot simply “change its mind”
abaut interpretation of its rules. See, Cleveland Clinic v. Agency for Health Care
Administration, 769 So. 2d 1237, 1241 [Fla. 19 DCA 1996}, As the court explained in

Cleveland Clinic:
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Withaut queshion, an agency must fallow its own rules, ... but if
the rule, as it plainly reads, should prove impractical in
operotion, the rule can be amended pursuant to established
rulemaking procedures. However, ‘absent such omendment,
experience cannot be permitled lo dictate its terms.”  Thot s,
while an adminisirative agency ‘is nat necessarily bound by ifs
initial construction of a statute evidenced by the adoption of
rule,” the agency may implement its changed inferpretation anly
by validly adopting subsequent rule changes.” The statutory
fromewark under which administrative ogencies musl operate in
this state provides adequate mechanisms for the adoption or
amendment of rules.

679 So. 2d at 1242 {emphasis supplied], quoting Boca Raton Artificial Kidney
Center v. Departmen! of Heolth and Rehabilitative Services, 493 So. 2d 1055,
1057 [Fla. 1* DCA 1986), and Deparimeni of Health and Rehabilitative
Services, 493 So. 2d 1055, 1057 (Fla. 19 DCA 1986}, and Depariment of
Administration, Division of Retirement v. Albanese, 445 So. 2d 639, 642 (Fla.
1 DCA 1984).

24.  Moreover, the Easement in the instant cose, as o mater of law, does not
divide the property. Apparently, Florida Housing was convinced by the NOPSE and
NOAD that the actual Easement granted to Florida Power Corporatfion in 1970 was
identified ond/or limited to o skeich which locates where the eleciric focilities may be
placed on the site. tronically, the facilities actually constructed are not in all cases found
within the locotion oreas identified on the sketch.

25. A review of the Easement document language ond legal description, fails to

support Florida Housing’s conclusian. indeed, contrary 1o thot conclusion, the Easement
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granted to Florida Power Corporation in 1970 covered the entire "Premises” described
by the drawing aftached to the Easement and the legol description {see Easemenl page
1, 99 A and C). The legal description which defines the Premises motches the legal
description in the Contract for Sale and Purchase which was submitted by RST to meel the
sife control requirements [see Attachment G). Accordingly, the Easement covered the
“Premises” which is the entire development site.

26. The Easement goes on fo grant Florido Power Corporation the night o
construct “Facilities” on the “Premises.” In ather words, the Facilities were to be located
within the Easement description and did not become the Easement as Floride Housing
apporently concludes. The issue here is not whether the “Facilities” shown on the
drawing divide the property thereby creating more than one site, but whether tne
Eosement itself divides the property. In this case, the Eosement covers the entire piece of
praperty and therefore, as a matter of common sense ond law, cannot divide the property
and create a scatlered site as cortemploted by the applicable rule.

27.  Additionally, the Eosement at page 2, paragraph 3, provides as fallows:

3. Should Grantee remove or abandon the use of its Facilities, or
fail for any reasonable period of time to exercise the righls herein
granied, then in that event all rights and privileges hereunder shall
cease and the easement, privileges and rights herein granted shall
revert lo the Grantors; further, in the event the troct of land owned by
Grantors and referred ta in Paragraph A above, is na longer used as
a mobile home park, then and in thot event Grantors will so notify
Grantee in writing and within 90 days from the receipt of such
nolification, Grantees will vacale, surrender and quitcloim the

easement conveyed by this instrument to the Grantors or their
assigns.
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28. Bosed on this provision, the owner of the property, on Jonuaory 6, 2006,
nofified Florida Power Corporetien, n/k/a Pragress Energy that the property would no
longer be used os a trailer pork ond requested the remaval of the focilities. Since Ihat
fime, Progress Energy has not exercised the rights granted under the Easement.
Additionally, subsequent to the request, Progress Energy was required to remove ifs
focilities ond most have been so removed. Accordingly, by operotion of the Easement
itself, Progress Energy no longer hos ony rights under the easement as those rights have
reverted back to the owner.

29.  The Eosement in the instont case, as g utility access easemen!, is not the
type of easement that divides o property, thereby making it o scattered site for purposes
of the Universol Application Process. Even assuming it were, the Easement here is o
blanket easement that covers the entire development site ond does not as a matier of law
divide the property. Moreover, the rights gronted under the Eosement no fonger exisl os
the property is no longer a treiler park. RST has proven this is not a scattered site and
must be awarded oll 70 applicable points, all 7.50 proximity tie-breaker points and all
6.00 ability to proceed tie-breaker poinls.

WHEREFORE, RST requests thal it be granted an adminisirotive proceeding fo
contest Florida Housing's erroneocus scoring decisions. To the extent there are disputed

issues of fact, this matter should be forwarded to the Division of Administrative Hearings.
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Ultimately, RST requests the entry of a Recommended and Final Order which finds that it

hos met threshold and owards RST all opplicable points.

Respectiully su

Michael P. Dgnoldson

FL Bar No. 0802761
CARLTON FIELDS, P.A.

P.O. Drawer 120

215 5. Menroe St Suite 500
Tollohassee, FL 32302
Telephone:  ({850) 224-1585
Focsimile:  [850) 2220398

Counsel tor Applicant

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that the original of the foregaing has been filed by Hand
Delivery with the Agency Clerk, Florida Housing Finance Carporation, 227 N. Bronough
Streel, Suvite 5000, Tollchassee, FL 32301; and a copy furnished 1o Wellington H.
Meffert, I, Esq., Florida Housing Finance Carparation, 227 N. Bronough St., Suite 5000,
Tallahassee, FL 32301, this Z%fzicy of December, 2009,

MICHAEL P. DONALDSON
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File #: 2009-097C

File #- 2009-097C  Dewelopmenl Name The Lodoes at Pinellas Park

Scoring Summary Report

Development Name: The Lodges at Pinellas Park

As OF Total Points Met Threshold? | Ability lo Proceed Tie- | Proximity Tie-
Breaker Points Breaker Points

1042342009 46.00 N 0.00 0.00

Prelirminary G6.00 N 6.00 7.50

NOPSE 46 00 N 000 000

Final

Final-Ranking

Scores:

‘Ilem# ] Partl Sectionl Subsection |Description

Available Paints

Preliminary ] NOPSE | Final | Final Ranking

Construction Features & Amenilies

18 I B 2.a New Conslruction 3.00 9.00 9 00

18 i B 2b Rehabilitation/Subslantial Rehabilitalion 4.00 000 0.00

25 It B 2¢c All Gevelopments Fxcept SRO 12 00 120G 100

25 1l B 2d SRO Developments 12.00 000 0o

as 1ib B 2e tnergy Conservation FealLres 9.00 900 900

45 ] B 3 Green Bullding 5.00 5.00 5.00

- Set-Aside Commilment

as i = 1.6.42) Special Needs Househelds 4 00 aao 0Qo0

85 I E 1.b.(3) Tolat Sel-Aside Commutment 3.00 300 3.00

78 ] = 3 Atlardability Period 5.00 500 500
Resident Frograms

88 1k F 1 Programs for Non-Elderly & Non-Homeless 600 & Qo 600

88 1] F 2 Programs [or Homeless {SRO & Non-SRO) 6.00 0.00 060

BS 1 F 3 Programs for Eiderly 6.00 0.00 Q.00

95 1] F 4 Programs for All Apphcants 8.00 800 800
Local Governmeni Contnbutions

[1os v |a [Contributions | 5.00] 500  0.00 | |
Local Government Incenlives

]115 |IV |B Ilncemwes | 4.00| 400] 000| | |

108

1042372008 10 39 03 AM
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Reason(s) Scores Not Maxed:

Item #

Reason(s)

Crealed As Result

Rescinded As Resull

25

Based on informalion provided by a NOPSE, it appears Ihat the Development sile is divided by
one of more easements and thus meels the definition of Scattered Siles (see subsection 67-
48.002(108), F A.C.). The Applicant failed to commil to locale each selected feature and
amenity 1hat is not unit-specific on each of the Scatlered Sites, or no more than 1/16 mile from
the site with Llhe most units, or a combinalion of both. As a resull, poinls were awarded only lor
those selecled features and amenities that are unit-specific.

NOPSE

55

All of the panicipating Special Needs Household Referral Agencies for the county are not listed
on lhe Applicant Notificalion to Special Needs Household Referral Agency form. Because the
form is incomplele, the Applicant is not eligible for Special Needs points.

Preliminary

55

Based on information provided by a NQPSE, it appears that the Development site is divided by
one or more easemenis and thus meets the definlion of Scatlered Sites Therefore, the
Cevelopment Location an the Applicant Natification to Special Needs Household Referral
Agency form should reflect all of the Scaltered Sites. Because the form (s incomplele, the
proposed Development is nat eliginle for Special Needs points.

NOPSE

108

Based on information provided by a NOPSE, it appears Lhal the Development site is divided by
one or more easements and thus meets the definition of Scattered Sies. Therefore, the
Development Location on the Local Government Verification of Canlribulion — Fee Waiver form
should reflect all of ihe Scaltered Sites. Because lhe form 1s incomplete, the proposed
Development is nol eligible for any points for Local Governmenl Contributions.

NOPSE

118

Based on information provided by a NOPSE, it appears thal lhe Development site is divided by
one of more easements and thus meets the definilion of Scattered Sites. Therefore, the
Development Localion on the Local Government Verification of Affordable Housing Incentives
forms {Exhibits 47, 48, 45 and 50} should reflect all of the Scattered Sites. Because the forms
are incomplete, lhe proposed Development is not eligible for any points for Local Government
Incentives.

NOPSE

2off
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Threshold(s) Failed:

Item #

Parn| Section

Subsection:

Description

Reason(s})

Created as
Result of

. Rescinded as ,
't Resultof

1T

Y

D

1

Non-Corporation
Funding

The Applicant submitted a loan commitiment fram
Raymond James Multifamily Finance, Inc. Page 71 of the
2009 Universal Application Instructions states “If the
commitment 15 nol from & regulaled Financial Insliluton
the business ol making loans ar a governmentlal enlity,
evidence ot ability to fund must be provided.” The loan
does not appear to be from a regulated Financial
Instilulion and na evidence of abilily la fund was pravided
with the loan commilment. Therefore neither the
construction nor the permanent loan commitments were
cangidered a source of financing.

Preliminary

27

Construction/Rehab.

Analysis

The Applicant has a construction financing shorfall of
$10,889,304.

Preliminary

aT

Permanent Analysis

The Applicant has a permanent financing shortfall of
$2.125,471.

Prefiminary

4T

2Db

Scattered Sites

Based on information provided by a NOPSE | it appears
that the Development site is divided by one or nore
easements and lhus meets 1he definition of Scattered
Sites (see subsection 87-48.002(106), F A C.). The
Applicant failed to correctly answer the question at Part
1l.A.2.b. of the Apptication,

NOPSE

5T

il

Site Plan Approval /
Plat Approval

Based on information provided by a NOPSE, il appears
that the Development site is divided by one or more
easements and lhus meets the definilion of Scaliered
Sites (see subsection 67-48.002(106). F.A.C.}. The 2009
Universal Application Instructions require that site plan
approval be demaonslrated for all siles if ihe Broposed
Developmenl consists of Scattered Sites. Although site
plan approval has been demonsirated for the site localed
at 6721 Park Boulevard, it has not been demonstrated for
the other site(s).

NOPSE

Jofg
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i_hem H

|
Pan! Section

Subsection

Description

|
| Reason{s)

Created a5 Rescinded as
Resull of Resuit of

67T

K

C

2

Site Conlrol

Inits Applicalion, the Applican! provided the following
documentation 1o demonslrate site cantrol {i) an October
6. 2008 Contract far Purchase and Sale of Real Property
between TPA Investment, LLC (as Seller) and
Roundsione Development, LLC (as Purchaser) and (i) a
December 9, 2008 Assignmenl and Assumption of the
Contract to RST Lodges at Pinellas Park, LP (ihe
Applicant) However, based an evidence provided by a
NOPSE, it appears that the Applicanl does nol have site
control. The evidence provided shows a Special
Warranty Deed (in-lieu of foreclosure), executed June 24,
2009, between TPA Investments, LLC {as Grantor) and
Atlas FL | SPE, LLC {as Grantee).

NOPSE

T

Avauiability of Electricity

Based on informatlion provided by a NOPSE, it appears
that the Development sile is divided by one or more
easements and thus meets the definilion of Scaltered
Sites. The 2009 Universal Application Inslructions require
that evidence of the availlabilily of elecincily be
demonstraled for all siles if the propesed Development
consists of Scattered Sites. Although evidence of the
availability of eleclricily has been demonstrated for lhe
sile located at 6721 Park Boulevard, it has not been
demonstrated for the other site(s).

BT

i

b

Availability of Water

NOPSE

8ased on informatian provided by a NOPSE, it appears
that the Development site is divided by one or more
easements and thus meets lhe defintion of Scattered
Sites. The 2009 Universal Apphcation Instructions require
that evidence of the availabilily of waler be demonstrated
for all sites if the proposed Developmenl consists of
Scattered Sites. Although evidence of Ihe avalability of
water has been demonstraied for the site located al 6721
Park Boulevard, it has nol been demonslraled for Lhe
other sile{s}.

NOPSE

aT

i

Avalahilily of Sewer

Based on infermation provided by a NOPSE, il appears
that the Development site 15 drvided by one or more
easemenls and lhus meets the definilion ol Scattered
Sites. The 2009 Universal Applicalian Instructions require
that evidence of lhe avalability of sewer be demansiralad
for all sites «f lhe proposed Development consists af
Scatlered Sites Although evidence of the availability of
sewer has hcen demonslraled for the <ite focated at 6721
Park Boulevard, Il has nol been demansiraled lor the

other sileis)

NOPSE

4nf8
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| i : | . Created as | Rescinded as -
[ltem # | Pan® Section' Subseclion Description Reason(s) ! Result of Result of
10T m C 3.d Avallability of Roads  |Based on information provided by a NOPSE, it appears NOPSE
that the Developmenl site is divided by one cr more
easements and thus meets the delinilion of Scatlered
Sites. The 20085 Universal Application Instructions require
that evidence of the avallabllily of roads be demonstrated
for al sites if the proposed Development consists of
Scattered Sites. Although evidence of the availabilily of
roads has been demonstrated for the sile located al £721
Park Boulevard, it has not been demonstrated for the
other sile(s).

M7 1 C 4 Zoning Based on intormalign provided by a NOPSE, it appears NCPSE
that the Development site is divided by one or mare
gasements and thus meets the defintion of Scattered
Sites. The 2009 Universal Application Insiruclions require
thal evidence of appropriate zoning be demonstraled for
all sites if the proposed Development consisis of
Scaitered Siles. Although evidence of appropriate zoning
has been demonstrated for the site located at 6721 Park
Boulevard. il has nal been demonslraled lor ihe olher sile
{(s).

12T i A 2.b Scattered Sites Based on informalion provided by a NOPSE, il appears NOPSE
that the Development site Is divided by one or more
easements and thus meels the definition of Scatiered
Sites (see subsection 67-48.002(106), FAC.) The
Applicant failed 1o provide the required information for
each of the Scattered Sites at Exhibit 20. as required by
the 2009 Universal Application Instructions.

13T i C 5 Environmental Site Based on information provided by a NCPSE. it appears NOPSE
Assessment that {he Development site 1s divided by one or more
easements and thus meets the definition of Scaltered
Sites (see subsection 67-48.002(106), F A C.}. The 2009
Uriversal Application Instriclions require thal evidence of
appropriate environmenial site assessment be
demanstrated (or al! siles if {he proposed Developmenl
consists of Scallered Sites. Allhough evidence al
appiopriale environmental site assessmeanl has heen
demonstrated for the site localed at 6721 Park Boulevard,
it has nat been demonsirated tor the olher site{s)

50l8 101220200210 2503 AM



Abilily To Proceed Tie-Breaker Points:

i o - )  Available

Final

item # ' Part! Section. SubsectioniDescripiion | Paints Preliminary | NOPSE ' Final © Ranking
1A ] C 1 Site Plan/Plat Approval 100 1.00 0 0g
2A (] C 3a Avallability ol Electricity 1.00 1.00 0.00
3A 1l C 3b Availabiity of Water 1.00 1.00 0.00
4A ]} C 3c Avallability of Sewer 1.00 1.00 0.00
SA I C id Availability of Roads 1.00 100 0 00
6A i C 4 Appropriately 7oned 1.00 100 0.00

Reason(s) for Failure to Achieve Selected Ability To Praceed Tie-Breaker Points:

ltem &

Reason(s) Created As Resull | Rescinded As Resull
1A The Application is not eligible for 1 Ability 1o Proceed Tie-Breaker Point for site plan approval. NOPSE
See ltem 5T above.

2A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Paint for availability of NOPSE

electricity. See ltem 7T above.
3A The Applicalion is not ehgible for 1 Ability to Proceed Tie-Breaker Point for availability of water. [NOPSE
See ltem 8T above.

4A The Application is not eligible for 1 Abilily 1o Proceed Tie-Breaker Point for availability of sewer. |[NOPSE
See llem 9T above.

5A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for avalability of roads. |NOPSE
See Item 10T above.

6A The Application s not ehgible for 1 Abillity to Proceed Tie-Breaker Poin! for evidence of NOPSE

appropriate zoning and land use. See llem 11T above.

Proximity Tie-Breaker Points:

T | Available | Final |
ltem & | Partl Section| Subsection|Description Points Preliminary | NOPSE | Final | Ranking
1R 1l A 10.b.(2) (a) |Grocery Stoe 1.25 1.25 0.00
2P ] A 10.b (2) (b} |Public Schoal 125 1.25% ¢.00
3P [} A 10.6.(2) (¢} [Medical Facility 1.25 0.00 0.00
4 It A 10.L.(2} {d; [Pharmacy 125 Q.00 0.00
5P It A 10.r:{2) {e) |Public Bus Stop or Melrp-Rail Stop 1.25 1.25 0.00
6P 1l A 10.¢ Proximity to Development pr FHFC Development 3.75 375 0.00

Proxmity List
Ko il A 10 a Involvement of a PHA 750 0.00 0.00

6ol 8

1012242009 1039 02 AM



Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:

i
Iltem #

Reason(s)

. Created As Result

Rescinded As Resull

1P

Based on nformation provided by a NOPSE | it appears thal the Development site is divided by
pne or mare easemenls and thus meets lhe definition of Scattered Sites. Per subsection 67-
4B.002(119), F.A.C., il a Development consists of Scattered Siles, the Tie-Breaker Measurement
Paint must be located on the parcel with the most units, Because the Applicant did nol provide
infarmation for each of its Scattered Siles at Exhibil 20, FHFC 1s unable la verify that the Tie-
Breaker Measurement Pomnt 15 on the site with the most units. Therefore it is impossible to
measure the distance between I and the ather services.

NOPSE

1P

Based on information provided by a NOPSE, il appears lhat lhe Development site is divided by
one or moie easements and thus meels the definition of Scattered Sites. Because the Yes/No
box was not checked within the Surveyor Cerlification form certifying that part of boundary of
each parce! of the Scaltered Sites 1s within 1/2 mile of \he Tie-Breaker Measurement Point, the
form could not be scored.

NOPSE

2P

Based on information provided by a NOPSE, it appears Ihat lhe Development site is divided by
one or more easements and thus meels Lhe definition of Scattered Sites. Because lhe Yes/No
box was not checked wilhin the Surveyor Cedification form certifywig that pad of boundary of
each parcel of lhe Scaltered Sites is within 1/2 mile of the Tie-Breaker Measurement Point. the
form could not be scored,

NOPSE

op

Based on information provided by a NOPSE, it appears that the Development sile 1s divided by
one or mare easemenls and thus meeis the definilion of Scallered Sites. Per subsection 67-
48.002{115), F.A.C ,if a Development consists of Scattered Siles, the Tie-Breaker Measurement
Point musl be located on the parcel wilh the most unils. Because ihe Applicant did not prowide
infarmation for each of its Scattered Sites al Exhibil 20, FHFC is unable to verify that the Tie-
Breaker Measurement Paint is an the site with (he mosl unils. Therefore it is impossible to
measure the distance between Il and the olher services.

NOPSE

5P

Based on information provided by a NOPSE, it appears thal the Development sile 1s divided by
one of more easements and Lhus meets lhe definilion of Scatlered Sites. Per subsection 57-
48.002(115), F A.C., if a Developmenl consists of Scattered Sites, the Tie-Breaker Measurement
Point must be |gcated on lhe parcel wilh lhe most units. Because lhe Applicant did not provide
information far each of its Scatiered Sites at Exhibit 20, FHFC 1s unable to verify that the Tie-
Breaker Measurement Paint 1s on the sile wath the mast units. Therelore it is impossible 1o
measure lhe distance between it and the other services.

NOPSE

5P

Based on information provided by a NOPSE, «t appears that lhe Development site 1S divided by
one or more easements and thus meets the deflinilion af Scattered Sites. Because lhe Yes/No
box was not checked within I1he Surveyor Cerdification form certifying that par of boundary of
each parcel of the Scaltered Sites I1s wilhin 1/2 mile of the Tie-Breaker Measurement Paint, lhe
form could not be scored.

NOPSE

(5]

Based on information provided by a NOPSE, it appears that the Development site 1s divided by
one or more easements and thus meels Lhe definilion of Scallered Sites Because the Yes/No
box was nal checked wilhin lhe Surveyor Cerification form certifying that pad of boundary of
each parcel of the Scallered Sdes s within 1/2 mile of lhe Tie-Breaker Measuremenl Poul, the
form could not be scored

NOPSE

TolA
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! 1 !
‘ltem # |Reason(s) Created As Resull . Rescinded As Result

6P Based on information prowvided by a NOPSE, it appears lhat lhe Developmen! site 1s dvided by  |[NOPSE
gne or mare easements and thus meets the delinilion of Scattered Sites. Per subsection 67.

48 002{1158) F A C , If a Development consists of Scattered Sites, the Tie-Breaker Measurement
Point must be localed on the parcel wilh lhe most units. Because the Applicant did hol provide
information for each of ils Scaltered Sites at Exhibit 20, FHFC 1s unable to verify that the Tie-
Breaker Measurement Point is on the site with the most units and therefore it was impassible 1o
measure the distance between il and olher existing Developments on lhe Proximity List.

Yol B TOR2AM000 18 39.03 AM



Brief Statement of Explanation regarding
Application 2009 - 097C

Provide a separate brief stalement for each ('ure

At Hem 28, staff detcrmined (hal the Developmenl sife appears to he divided by an

casemenl and (thus met the definition of Scattered Sites. As a resull, points were

awarded only for thos¢ seleeted features and amcmities thal are unit-specifie.

Atiached is an Affidavit from Dagpiel L. ¥ag Horn, a licensed Professional Land

Survevor. He has reviewed the dgeuments provided by a NOPSE. His professional

conclusion is that the property that is (he subject of this Applieation is a4 whole

property and is not divided or separated by the casemcent referenced in the NOPSE,
Therefore, the Development site does not meet the defanition of Scattered Sites and

aJl points shonid be reinstated.

ATTACHMENT B



AFFIDAVIT

Before me, the undersigned authoriy, personaliy appeared Daniel! L. Vun Horn
who being duly sworn, states that he personaily knows the following facts and that the
same Are frue and correct:

1. Mv name is Daniel L. Van Hora, [ am liceased by the State of Florida os o
Professional Lannd Surveyor and mry License number s 4267, F anr
submirting thic Affidavit on kehalf of RST LODGES AT PINELI AN PARK,
L. P. (Applicany) and regarding THE LODGES AT PINEFIAS PARK (The
“Development™). I am not related to the Appiicant ar any principals or
Jinancial beneficiaries of the Applicant.

2. I have reviewed the letter from Progress Energy dated Septermber 218, 2009
and the Easement recorded in the Qfficial Records Book 3406, Pages 254 -
257, of the public records of Pinellas County, Florida, both of which are
atiached.

3. After reviewiug the aforementioned Easernent and the Pinellas Counly
Property Appraisers Folin Panel Number J0-30-16-313064-500-0120
pertaining fo the property located on Purk Bovlevard, Pinelias County,
Florida, legally described as “lats 12, 13, 14, 15 and West 8 feet of Lot 16,
Hgines Road No. 4, According to the map or Plat thereof, as recorded in
Plat Book 12, Page 97, of the Public Records of Pinellas County, Florida.
LESS AND EXCEPFT the South $ fee! thereof. My Professional Qpinions is
as follows:

A. Legal description defines @ whale and continuous parcel of fand
B No address found on Pinellas County Property Appraisers Folin
Panel.
C. Letter from Progress Energy slates the proper procedure for
release of Progress Energy Florida, Inc. Disttibution Easement,
D Egsement OR 3408, Fages 254-257 defines a typical Progress
Energy Easement agreement over a parcel of land for the
distribution of Elecrrical Power.
E Drawing on OR 3406, Page 157 shows the dittriburion easemenis
for the power to the different trailer ipts.
In Canclusion, it is my opinion that this parcel of land is whole and continuous with a
Progress Erergy Exsement in effect at this time. This Easement sits on the properiy in
JSour different electrical power systems. This property is a whole property ond is not
divided or separaled by this current Easement.

12610 Sydney Road

A
S -T..‘ 3 b
NG T Dover, Florida 33527 t -
Rt ‘Cési "-,. ; C } My Cofm, Expis Jung 39, 201
Coaaehrte & coomission # 00 911374
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§
v, Progress Energy

September 2B, 2009

Michael £ Boutzoukas, Attorney atl aw
Secker & Poliakoff, P. A,

Jark Place

311 Park Place Boulevard Sulte 250
Clearwarter, FL 33759-3977

RE: Releese of Progress Energy Florida, Inc. Distribution Easement
Cfficiaf Records Baok 3408, Puges 254 and 255, Pinellos County, Florida
Parce! Number: 30/30/16/35064/000/0120...6721 Pork Boulevard Pinellos Pork, FL

Cear Mr. Boutzoukas:

It is my understanding that your clent is engaged in due diligence refative to the above
reforenced parcel, which was farmerly known as “Park Boulievard Trailer Fark,” Progress Energy
{{formerly Fiorida Power Corporation) has a descriptive easerment over this parcel of land which
shows where the facilities are located on this referenced property. Should your customer wish to
develop this parcel, It would be their responsibilty to contact Progress Ene rgy (800 700-8744} and
request 2 Frogress Energy Engineer contact them concerning facliies needed for this new
development. I will be customer responsibility to pay for remaoval of all old facilities en site far
the new development. Once the scope of the new picject has been determined, the Progress
Energy Engineet will advise the Land Agent for Distribution Right Of W ay-Florida to prepare a new
easement for this development. Once a new easement is prepared and signed by the Crantor
and returned, Piogress Inergy will prepdre and record the new easement.  The process for
release of the old descriptive easement can be started at this time.

Iftcan be of further assistance, please do not hesitate wo camtacy my office at 727-562-5795

Sincerely,

Diane Emanuel for Tuyet La
iand Agent
Distribution Right of Way - Florida

2186 Palmcia Sumte Clerwnisr 4 Florids » J3TEY « CW-1)
Tohcptigne (727) 362-47%4 » Facaimitet)71 361-9%33
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File #: 2009-097C

Filr # 2009 0470

Scoring Summary Report
Development Name: The Lodges at Pinellas Park

As OF Total Points Met Threshold? |Ability 1o Proceed Tie- | Proximity Tie-
Breaker Points Breaker Paoints

12103/2008 4600 N 0.00 000

Prehminary Bt 00 N 6.00 7.50

NOPSE 46.00 N 0.00 000

Final 46.0D N 0 0Q 4 00

Final-Ranking

Scores:

Nevelotmant Name The | ndnas al Pine'las Park

||r.em# | Pan| Sectionl Subsection | Dascription

Available Points

Praliminary INOPSE | Final I Final Ranking

Construclion Fealures & Amemiies

1S 1] B 2.0 New Consiruclion 9.00 9.00 9.00 9.00
15 11 B Rehabililation/Subslantial Rehabilitalion 800 0.00 0.00 0.00
25 It B 2 All Develapments Excepl SRO 12.00 12.00 100 1.00
25 [ B 2d SRO Develapmenta 12.00 0.00 0.00 0.00
as il B e Energy Conservatian Fealures 9.00 9.00 9.00 9.00
45 11 B Green Building 5.00 500 500 500
Set-Aside Commitment
55 I E 1.b.(2) Special Needs Households 4.00 000 000 000
E5 1l E 1.b(3) Tolal Set-Aside Commiiment 3.00 300 3.00 3.00
75 1 E 3 Allordability Period 5.00 500 5.00 500
Reszidenl Programs
85 ] F 1 Programs for Non-Elderly & Non-Homeless 6.00 6.00 .00 6.00
g5 1] F 2 Programs for Homeless {SRO & Non-SRO) 600 D.ng 000 0.00
85 il r 3 Programs for Elderly 5.00 (00 (0O 000
95 1l F 4 Programs for All Applicants 8 00 80D B oD 8 00
I ocal Gavernmanl Contribulions
[tos v [a [Contributions 5.00] 500  ouvol 0.00] |
Local Governmenl Incentives _
s v s Hincenlves a 00| aoo] oo o0l |

10l3

120472000 549 27 AM
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Reason{s) Scores Not Maxed:

|Itenm #

Reason(s)

Created As Resull

Rescinded As Result

28

Based on nlermalion provided by a NOPSE, it appears thal the Developmentl sile i1s divided by
ane or more easements and thus meets the definition of Scallered Sites (see subseclion 67-
48.002{106), F. A.C.). The Applicant lalled to commil to locale cach selected feature and
amenity that is not unit-specific on each of the Scattered Sites, or no more than 1/16 mile from
the site with lhe mosl units, or @ combinalion of bolh. As a resuit, points were awarded only for
those selecled fealures and amenities that are unit-specific.

NOPSE

55

All of the parlicipating Speciat Needs Household Referral Agencies for lhe counly are not listed
on the Applicant Nolification lo Special Needs Household Referral Agency form. Because lhe
form is incomplele, the Applicant is not eligible for Special Needs points.

Preliminary

Final

55

Based on information provided by a NOPSE, 1| appears ihat the Development site is divided by
ong or more easements and thus imeets the definilion of Scattered Sites. Therefore, the
Development Location on Lthe Applicanl Natification to Special Needs Household Referral
Agency form should reflect all of lhe Scatlered Sites. Because the form is incomplete, (he
proposed Development is not eligible for Special Needs points.

NOPSE

108

Based on information provided by a NOPSE 1 appears that the Development site is divided by
one or more gasements and thus meelts the definilion of Scatlered Sites. Therefore, the
Development Localion cn the Local Governmenl Verification of Contribulion — Fee Waiver form
should reflecl all of Ihe Scatlered Sites. Because the form is incomplele, the proposed
Development is not eligible for any pomts for Local Governmenl Contributions

NOPSE

1S

Based on inlormation provided by a NOPSE, it appears thal the Developmenl site is divided by
ane or more easemenls and thus meels the deflinition of Scallered Siles. Therelore, the
Deveiopment Location on the Local Government Verificalion ol Affordable Housing Incentives
forms (Exhibits 47, 48, 49 and 50) should reflect all of the Scallered Siles. Because lhe forms
are incomplete. the proposed Development is nol eligible for any poinis for Lacal Gavernmenl
Incentives.

NOPSE

2ofd
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Threshold(s) Failed:

ltam #

Part

Section

Subsection

Description

| Reason(s)

Created as

Result of

Rescinded as l
Rasult of

1T

D

4

Non-Corparation
Funding

The Apphcant submitled a loan commitrent from
Raymend James Mullifamily Finance, inc Page 71 of lhe
2009 Universal Application Instructions stales "If the
commitrment 15 not from a regulated Financial Institution in
the Lusiness of making loans or a governmenlal entily,
evidence of ability to fund musl be provided." The loan
does not appear 1o be from a regulated Financial
Inslitulion and no ewidence of akility to fund was pravided
with the loan commilmenl. Therelore, neilher the
construclion ngr the permanent loan commiments were
considered a source of financing.

Preliminary

Final

27

Construction/Rehab.
Analysis

The Applicant has a conslruction financing shortfall of
$10,889,394.

Preliminary

Final

3T

Permanent Analysis

The Applicant has a permanent flinancing shortiall of
$2,125471.

Preliminary

Final

4T

in

2b

Scattered Sites

Based on information prowided by a NOPSE, il appears
that The Development site is divided by one or maore
easements and lhus meels the definition of Scallered
Sites {see subseclion 67-48.002(106), F.A.C.). The
Applicant failed lo correclly answer 1he question al Part
ILA.2 b of the Application.

NOPSE

5T

I

Site Plan Approval f
Ptal Approval

Based on information provided by a NOPSE, 1t appears
that the Development sile is divided by one or more
easemenlis and thus mee!s the definition of Scattered
Sites (see subseclion 57-48.002(106), F.A.C.). The 2008
Uruversal Applicalion Inslruclions require thal site plan
approval be demonstraled for all siles if the praposed
Development consists of Scattered Siles. Aithough sile
plan approval has been demonslrated {or the sile localed
al 6721 FPark Boulevard, il has not been demonslrated Ior
the ather site(s)

NOPFSE

Iaf B

121202004 9 AU 27 AN



i _ - : Created as | Rascindad as
hem # | Part! Section. Subsection Description ' Reason(s) Result of Result of

6T [} C 2 Site Control In its Applicalion, lhe Applicant provided (he following NOPSE Final
documentation lo demonsicale sile canlral” {1) an Cctober
6, 2008 Conirac! for Purchase and Sale of Real Properly
between TPA Investment, LLC (as Seller) and
Roundstone Cevelopment, LLC (as Purchaser) and {il) a
December 9, 2008 Assignment and Assumption of lha
Contract 1o RST Ladges at Pinellas Park, LP {the
Appiicant). However. based on evidence provided by a
NOPSE, il appears thal 1he Applicant does nol have sile
cantrol. The evidence provided shows a Special
Warranty Deed (in-lieu of loreclosure), execuled June 24,
2009, between TPA Invesimenls, LLC {as Grantor) and
Atlas FL | SPE, LLC {as Grantee).

7T Ik C 3a Availability of Electricity|Based on information provided by a NOPSE, il appears NOPSE
that the Develcpmenl site is divided by one or more
easements and thus meels the deflinttion of Scaltered
Sites. The 2009 Universal Application Inslructions require
that evidence af Ihe availabilily of eleclricily be
demonstrated for all sites il the proposed Developmenl
consists of Scallered Sites. Allhough evidence of the
availabilily of eleclricily has been demonstrated for the
site localed al 6721 Park Boulevard, il has not been
demonslrated for the other site{s).

8T m C 3b Availability of Waler Based on information provided by a NOPSE, it appears NOPSE
that the Developmenl site is divided by one or more
easements and thus meets the delinition of Scallered
Sites. The 2008 Universal Applicalion tnstruclions require
thal evidenge ol the availabiily ol waler be demonsiraled
for ali siles if lhe proposed Development consisls of
Scattered Sites. Although evidence of the availability of
waler has heen demonstraled for the site localed al 721
Fark Boulevard. it has nol been demonstraled for the
olher sile{s).

oT il C 3c Avallatility of Sewer Based on informalion provided by a NOFSE | it appears NOPSE
lhat the Developmant site is divided by one of rmore
easemenis and thus meels Lhe definilion ol Scatlered
Sites. The 2009 Universal Application Insfructions require
Ihat evidence ol the availabilily of sewer be demansirated
for all sites if the proposet] Development cansiats of
Scattered Siles Allhough evidence of the availabdity of
sawer has been demonstraled for the sie located at 5721
Park Boulevard. it Ivas not Leen demansiraled lor the
other site(s)

4ol e 12022009 & 4% 27 AM



ltern #

i
Pan: Section

Subsection

Description

Reason(s)

Created as
Result of

Rescinded as |
Result of

10T

1l G

3d

Avaltabilily ol Roads

Based on information provided Ly a NOPSE, Il appears
that the Developmenrl site is divided by one or mare
easements and thus meets the definition of Scattered
Sites The 2009 Universal Applicahon Insiruclions require
thal evidence of the avallability of reads be demonslrated
for alf sites 1f lhe proposed Developmenl consists of
Scattered Sites. Although evidence of the availabilily of
roads has been demonslirated for the sile located al §721
Park Boulevard, il has nat been demenstraled lor the
other sitefs)

NOPSE

T

in C

Zoning

Based on informalion provided by a NOPSE, it appears
that the Development site is divided by one or more
easements and lhus meets the definilion of Scatiered
Sites. The 2009 Universal Applcation Inslructions require
that evidence of appropriale zoning be demonsirated lor
all sites if the proposed Development consists of
Scattered Sites Allhough evidence of apprapriate zoning
has been demonstrated for the site locaied al 6721 Park
Boulevard, it has nol been demonstrated for the other site

{s).

NOPSE

127

2b

Scattered Siles

Based oninformalion provided by a NOPSE. il appears
that lhe Development site is divided by one or more
easements and lhus meets the delimlion of Scaltered
Sites (see subsection §7-48.002(1068), F A.C). The
Applicant failed to provide the required information for
each of the Scatlered Sites at Exhibil 20, as required by
the 2009 Universal Application Instructions.

NOPSE

13T

[t O

Environmental Site
Assessment

Based an information provided by a NOPSE, it appears
that the Development site is divided by one or mare
easements and thus meels lhe definition ol Scatlered
Sites (see subseclion 67-48.002(106), F.A.C.). The 2009
Universal Apphcalign Instructions require Ihat evidence ol
appropriale environmental sile assessmcenl be
demonsirated for all sites if the proposed Development
censists of Scallered Siles. Allhough evidence ol
appraprate environmenlal sile assessmenl| has been
demonstrated lor the site localed at 6721 Park Boulevard,
it has not been dumonslraled for the other site(s)

NOPSE

R
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Ability To Proceed Tie-Breaker Poinls:

_ 5 | Available Final
‘Mem # | Part| Section: Subsection |Description Points Preliminary | NOPSE | Final | Ranking
1A It C 1 Site Plan/Plat Approval 1.00 100 000 0.00

2A 1l C 3.a Availability of Electricity 1.00 1.00 .00 000

3A Il C 3.b Availability of Water 1.00 1.00 000] 000

44 i C 3c Availability of Sewer 1.00 1.00 0.00] 000

5A, il C 3d Availability of Roads 1.00 100 0.00] 0.00

6A m jc 4 Appropriately Zoned 1.00 1.00 0.00| 0.00

Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points:

ltem # |Reasoni{s) Created As Result Rescinded As Result
1A The Application is nol eligible for 1 Ability lo Proceed Tie-Breaker Point for site plan appraval. NOPSE
See {tem 5T above.
2A The Application 1s not eligible for 1 Ability to Proceed Tie-Breaker Paint lor availability of NOPSE
electricity. See Hlem 7T above.
3A The Applicaiion is not eligible for 1 Ability to Praceed Tie-Breaker Point for availability of water. |NOPSE
See Hem BT above.
4A The Application is not eligible for 1 Abilily to Proceed Tie-Breaker Point for availability of sewer. |NOPSE
See llem 9T above.
5A The Applicatian is not eligible for 1 Abllity to Proceed Tie-Breaker Poinl lor availabilily of roads. {NOPSE
See llem 10T above
6A The Application 1s not eligible for 1 Ability lo Proceed Tie-Breaker Point for evidence of NOPSE
appropriate zoning and land use. See ltem 117 above.
Proximity Tie-Breaker Poinls:
: Available Final
‘tem # | Part| Section| Subsection |Description Points Prseliminary | NOPSE | Final | Ranking
1P A 10.b.(2) (8} |Grocery Store 1.25 1.25 0.00] 0.00
2P A 10 b.{2) {b) |Public School 1.25 1.25 0.00] 0.00
3p A 10 b.{2) {c) |Medical Faciity 125 0.00 0.001 0.00
4P o |A 10 b {2} {d) [Pharmacy 1.25 0.00 0.00f 0.00
5P 1] A 10.b (2) (e} Public Bus Siop or Metro-Rail Stop 1.25 125 0.003 0.00
6P HI| A 10c¢ Proximity to Devetopment on FHFC Develapmeni 375 375 003 0.00
Froxinuty List
7P 11 A, 10 a Invoivemenl ol a FHA 7.50 000 000] 0.00

Bolb
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Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:
R S i L A T

ltem # |Reasan(s) Created As Result | Rescinded As Result
1P Based on information provided by @ NOPSE, il appears lhal the Developmenl site is divided by |NOPSE
one or more easements and lhus meels the delinition of Scallered Siles. Per subseclion 67-
48.002(115), F A C., if a Developmenl consisls of Scallered Sites, the Tie-Breaker Measurement
Point musl be located on the parcel wilh the most units. Because the Applicant did nol provide
information for each ol ils Scallered Siles at Exhibit 20, FHFC is unable lo verify that lhe Tie-
Breaker Measuremen! Point is on the sile with the mos! units. Therefore il is iImpossible lo
meaasure the distance between it and the olher services.

1P Based on information provided by a NOPSE, it appears that the Development site is divided by |NOPSE
ong or more easemenis and thus meets tha definilion of Scatlered Sites. Because the Yes/No
box was nol checked wilhin lhe Surveyer Cenrtificalion [orm certifying Lhal pari of boundary of
each parcef of Ihe Scattered Sites is within 1/2 mile of the Tig-Breaker Measuremeni Poinl, lhe
form could not be scored.

2p Based on information provided hy a NOPSE | il appears lhat lhe Development sile 1s divided by [NQPSE
one or more easemenls and thus meets the definition of Scaltered Sites. Because lhe Yes/No
box was not checked within the Surveyar Cerlificalian farm cerlilying that parl of boundary of
each parcel of the Scatlered Siles is within 1/2 mile of the Tie-Breaker Measurement Point, the
form could nol be scored.

2P Based on informatian provided by a NOPSE, t appears lhal \he Developmenl site 1s divided by [NOPSE
one or more easements and thus meets the definilian of Scatlered Siles. Per subsection 67-
48.002(115), F A C., if a Development consists of Scattered Siles, the Tie-Breaker Measurement
Point must be located on the parcel wilh the most units. Because the Applicant did nol provide
informatan for each of its Scaltered Sites al Exhibil 20, FHFC 15 unable lo verify that the Tie-
Breaker Measurement Point is on the sile wilh lhe mosl unils  Therefore it is impossible Lo
measure the distance between it and the other services

5P Based nn informalion provided by a NOPSE, il appears tha! lhe Development! sile is divided by |NOPSE
one or more easements and lhus meels the delinition of Scattered Sites. Per subsection 67-
48.002(115), F.A.C. f a Developmenl consisls of Scaltered Siles, the Tie-Breaker Measurerment
Point musl be localed on the parcel with the mosl unils Because lhe Applicant did not provide
informalion for each of ils Scaltered Siles al Exhibil 20, FHFC is unable to venly that the Tie-
Breaker Measureamenl Poinlis on the site with lhe most units. Therelore it 1s impossible 1o
measure lhe dislance between il and lhe other services.

5P Based on informalion provided by a NOPSE, it appears that lhe Development sile is divided by |[NOPSE
one or more easements and lhus meels lhe delinition ol Scaltered Sites. Because the Yes/No
hox was not checked within lhe Surveyor Cerlilication form cerlifying Lhal parl of bounrlary nl
each parcel of the Scaltered Sites is within 1/2 mile of the Tie-Breaker Measuremenl Ponl, the
form could nol be scared.

7off 1202600 U.4Y9 27 Ak



ltem # |Reason{s) Created As Result Rescinded As Result

6P Based on information pravided by a NOPSE | it appears that lhe Development site 1s diwided by |[NOPSE
one or more casements and thus meets the definilion of Scaltered Siles Because lhe Yes/No
box was nol checked within Ihe Surveyor Certificalion lorm centifying that part of boundary ol
each parcel of the Scallered Siles is within 1/2 mile of the Tie-Breaker Measurement Point, the
form cauld not be scored.

BP Based on information provided by a NOPSE, Il appears that the Development site is divided by |NOPSE
one or motre easements and thus meels the dehnilion of Scatlered Sites  Per subseclion 67-
48.002(115), F.A.C.. il a Developmenl consists of Scattered Siles, the Tie-Breaker Measurement
Poinl must be located on the parcel with the moest units. Because the Applicant did not provide
information {or each of its Scallered Siles al Exhibil 20, FHFC is unable to venfy thal the Tie-
Breaker Measurement Paint is on the site with the most units and Iherefore it was impassible to
measure the distance belween it and ather existing Bevelopmenis on the Proximity Lisl.

Additional Applicalion Comments:

l’rtem # Pan—[Secﬁon Subsection Description || Commaent(s) Created as | Rescinded s |
| ] — ] . _ o Resultof | Resultof
U F SR [ A 2h Scattered Siles In its cure materials lor Iltems 25, 55, 105, 115, 4T 5T, Final

7T through 13T. 1A thraugh 84, 1,P, 2P, 5P and 6P, the
"Applican! provided an affidavil [rom a licensed surveyor
‘and varnous documenls in an effort 10 demonstrale thal
| , i Ithe propased Development site is no! divided by the utilily
reasemenl. However, documentation and afidavils Irom
two (2) licensed surveyors provided by a NOAD suppont
i Ithe: original delerminalion that the sile is divided by an
i easemeni and Ihus meels the delinition of Scaltered

| Siles.

aol8
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Universal Application -

2008 Universal Application
Multifamily Mortgage Revenue Bonds (MMRB) Program
HOME Investment Partnerships (HOME)} Rental Program
Housing Credit {HC) Program

(L1Part I. Applicant Certification / Related and Priority | Applications

A, Applicant Certification:
The Applicant must provide the properly completed and executed Applcart Cerlificalian and Acknowledgemenl
form behind a tab labejed "Exhibil 1.4 7

B. Related Applications and Priority | Application Designation
iApplies only to Competilive HC Applications)
1 Is ths Apphcalion a Related Application?

i ves " No

IFYes" answer the apphcable question al B.2. below

i "No", the Application will automatically be considered Io be uesignated by Ihe Apphcanl as a Prionty |
Application and the Applicanl is not requirec lo provide the Declaralion of Prionty | Related Apphcatons farm

Page 1 or 23

2 Indicate which ane of the following apphes to this Related Applicatuon and. if the Applicant selects ltem2a, 2.b .

or 2 © helow. pravide the Declaration of Pnigrily | Related Applications form behind a tab labeled "Exhibit 1 B ™
" a This is a Non-Jewnt Venlure Apphcation designaled as a Priority | Applicalion

@& b This is 2 Jeint Venture Apphcation designated as a Prionty | Application and the Applicant is a
Joint Venlure Public Housing Authonty Appelicanl

¢ This s a Joinl Venture Application desigrated as a Priority | Applicalien and the Applicant 5 2 Joint
Venture Mon-Profit Apphcant. The guestions al Part ILA 2 e of the Apphcalion musl be answered
and the required decumentation must be provided

C g This Application s not designated as a Pnonly | Appleawgn

(Y Part ll. Applicant and Development Team
A_ Applicant

1 Indicate :he Corporation programis} applied far in this Application {see Application instructions for permitted

program combinations).
o Tax-Exempt Multifamily Morigage Revenue Bonds (Corporalion-lssved MMRB)
. Taxable Multifamily Mortgage Revenue Bonds
v Housing Credits (HC) [Competitive 4% and/or 3%)
r Housing Credils (HC) [nen-compelitive 4%]
[T HOME Investment Parinerships (HOME) Rental

2 Bpphcant Informalion

a. Name of Applicanl. Renaissance Preserve lll, LLLP

/o Norstar Development, 206 South Divisian Street

Streel Address
City. Buffala State NY Zip. 14204
Teleprone: {716) §47-1098 Facamie (716) BA7-1668
E-Mail Adaress rhiggIns@norstarus com
(Optional) .

b Federal Emplover 26-4455763

Identhcation Number

ATTACHMENTD

hitps:/fwams.floridahousing.org/wams/scripts/wamspublisher. di/PublicModule/ProcessO. .
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Universal Application -

If not yel oblaingd. provide a copy of the compleled, submitled apphcation for the Federal Emplayer
Identificalion Number behind a tab labeled "Exhibil 2"

t Is Appheant a legaliy tormed entily qualified ta do business ir ihe stale of Ficrida as of lhe Application
Deadline?

® yes " Na
Provide required documenlation behind a lab labeled "Exhibt 3°

d. I applying for HC. |s the Applicant a limiled partnership or Imiled liability company?
@ veg " No

e s the Applicant applying as a Non-Profit orgamzalion?
C yes *® No
If"Yes" the Agphicanl musl respond to quesuons (1) and (2] helgw.
Il "N, ship Nan-Profil slalus questions and proceed o gueslion 3 below.
(1) Provide lhe lollowing documenlation for each Non-Profil entty
(a) attorney opinipn leller betind a tab labeled "Exhibil 4", and

(b} IRS determinalion letter behind a tab labeled "Exfubif 5",

(2) Answer the Tollowing questions
{a) Is the Applicant or one of jls genera! pariners or managing members incorporaled as a
Non-Profit entity pursuant to Chapler 817, Fionda Slatules. er similar state statute if
incarporated outside Florida?

C Yes C No

I "No", 1s the Applicant or one of its general partners or managing members a wholly-owned

subsidiary of a Non-Profit entity fomed pursuant to Chapter 617, Flonda Slalutes or
similar slate statute ¥ Incorporated oulside Flonda?

™ ves " No

(b} Is the Applicant or one of its general partners or managing members a S01{c){3) or

501{cji4) Non-Profit entity or ts the Applicant or one ol its general partners or managing
members a wholly-owned subsidiary ol a 501{c){3) or 501{cj(4) Non-Prolit enlily?

C Yes C No

{c) Does the Non-profd Entity have an ownership interest, aither oireclly or indirectly, in the
general pariner or general parinershup interest orin Ihe managing memhber ar the
managing members inlerest in the Applicant?

[ Yes (-h No
! yes, state the percentage owned in the general partnership or managing member inlgres!

%
{d} Percentage of Developer's fee thal wil go to the Non-Profil ennty-
%

{e} Prowvide the description/explanation of the role of the Non-Profit enlity behind a tab labeled "Extibil 6~

() Frovide the names and addresses of the members of the governing board of Lhe
Non-Profit entity behind a lap labeled "Exhibid 7.

{g) For each Non-Profil entity. provide the articles of incorporalion demonstrating Ihal one of the
purposes of the Non-Proht eatity is to foster low-income housing behing a tab tabeled "Exhibit 8"

{h} Year Non-Prohil entty was incorporated:
{yyyy)

{i) }s the Non-Profit entity afflilaled with or conliclled by & for-profit entity within ihe meaning
of Section 42(h}, Internal Revenue Code?

https://wams.floridahousing org/wams/scripts‘'wamspublisher.dll/PublicModule/Process( ... 12 27/2009



Universal Application - Page 3 0f 25

C Yes C No

If “Yes". state name of Ihe for-profit entily:

3 Provide lhe required information for the Applicant and for each Developer behind a tab labeted "E<hibit &

4 Conlact Person for this Application:
Firsl Name Paula ML M Last Name Rhedes

S|eel Address: o0 Primenca Group One

3629 Madaca Lane
Cily Tampa State” Fi Zip 13618
Telepnone: {813} §33-0629 (x212 Facsimile: (8133 935.3420

E-Mail Address® prhooes@prmericagroupone com
{oplional) A

Relationshipta  Employee of Developer, an Affilate of Appucanl
Apphicant: . . .

5 Il applying for HOME: s the Applicant applying under lhe Cammunity Housing Develgpmeni Organization
{CHDO) Set-Aside?

€ Yes C Ne

If "¥es" stale CHDO Name:
anc pravide the reguired informalion behind 3 tab labeled "Exhibit 10"

B, Development Team
1. Developer or Principal of Developer:
a Name of each Developer {include all co-Develapers).

Nerstar Development USA, LP

Renaissance Preserve Developers, LLC

b For each experienced Developer, provide an executed Developer or Pnncipal of Developer
Certification form behind a tab labeled "Exhibit 117, For each co-Develaper without Lthe
required experience, provide the requesled infarmatian behind a lab labeied "Exhiby 11"

¢ Pravide the Developer's of Principal of Developer's Prior Expenence Chart behind a tab labeled "Exhibit * 1"

lu 2 Management Agent or principal of Manageren! Agent
2 Provide the execuled Managemenl Agent ar Principal of Management Agenl Certfication form
behind a 1ab labeled "Exhibit 12"

b. Provide the Management Agenl's or principal of Managemenl Agenl's Pricr Experience Chart
behind a tab labeled “Extibit 12"

3 General Copiracter or qualifying agent of General Canlractor
a Provide the execuled General Canltraclor or Qualifying Agent ot General Conlractor Certification form nehind
a tab iapelad "Exhibil 13",
b Prowide lhe Geaneral Contractar's or qualifying agent's Pror Expenence Chart benind a tab labeled "Exiibn 137

4. Architect or Engineer
Provide the executed Archilect or Engineer Certificalion form behind a tab labeled "Exhibit 14’

htips://wams.[loridahousing.org/wams/scripts/fwamspublisher.dll/PublicModule/ProcessO... 12272009



Universal Application - Page 4 of 25

5 Atlarney
a MMRB and HOME Applicanis - provide the executed Attorney (MMREB or HOME) Certification lorm behind a
tab labeled "Exhibit 15"

b HC Applicants - provide the executed Attorney (HC) Centification farm behind a tab {abelea "Exnbi 18"

6 Accountant
Frovide the executed Accounlant Certification form behund a tab labeled “Exhibit 177

7 Service Provider (Assisted Living Facity {ALF) Developrnents only):

a Provide the execuled Service Provider or Principal of Service Prowder Certification form betind a tab
labeled "Exhibit 18"

b Provide the Service Provider's of principal of Service Pravider's Prior Experience Chart pehind a tab
labeled "Exh:bit 187

8 Guaranieds) Information (MMRB Applicants only)
Provide the Guaranor Information Chant behind a lab labeled "Exhibit 18"

{3 Part lll. Proposed Development
A. General Development Information

1 Name of Development

Renarssance Preserve Phase |l

2 Location of Development Silg
a Address of Developmenl Site:
Street: 4240 Mighigan Avenue Link

City For. Myers

Lﬂl L. Will the Development consist of Scatlered Sites?
" Yes #* Ne

Il "Yes", for each of ihe sites, provide the Address. total number of unis, and the latitude ard longitude
coordinates behind a tab labeled “"Exhibil 20"

c. Does lhe lacation of Lhe proposed Development cualify as an Urban In-Fill Development, as defined in
Rule Chaplers 67-21 and 67-48 FAC?

¥ yes C No

If “Yes" lo qualify as an Urban in-Fill Development Ior purposes of this Apphcalion, provide a propeérly
completed and executed Local Government Venlicauen of Qualificauon as Urban In-Fill Develcaomern
form behind a tat |abeted "Exhibit 21"

d Is the proposed Development being revitalized uliizing HOPE VI funding?
& yes " Np

If “Yes", to qualify as a Hope VI Development {or purposes of this Appiication. provide Lhe required
documentalion behind a tab labeled "Exhitit 21",

e Counly

Lee - Medium (E; il

All Apphcanls musl answer "Yes" or "No” to question () betow. All HOME Applicants mus! also answer
gueston (2) below

LLJ (1] |s proposed Deveiopment localed in the Florida Keys Area?
c Yes * No

(2) HOME Apphcants mus! answer the foliowing gueshions

hitps:/rwams. fleridahousing org/wams/scripts/wamspublisher.dll ’PublicMudule/ProcessO . 12272009
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METRON

SURVEYING & MAPPING, LLC
¥ LAND SURVEYORS + PLANNERS

LEGAL DESCRIPTION
QOF A PARCEL LYING iN
SECTON 17, TOWNSHIP 44 SOUTH, RANGE 25 EAST,
LEE COQUNTY  FLORIDA

{PHASE 3}

A TRACT OF LAND LYING IN THE STATE OF FLORIDA, COUNTY OF LEE, IN SECTION 7, TOWNSHIP 44 SOUTH,
RANGE 25 EAST, BEING KIORE PARTICULARLY DESCRIBED A5 FOLLOWS:

COMMENCING AT THE NORTHWEST CGORNER OF THE SCUTHEAST QUARTER OF SAID SECTION 17; THENCE
58817 15"W, FOR A OISTANCE OF 301 7@ FEET: THENCE 5.01°24'35°E, FOR A DISTANGE OF 25.00 FEET TO AN
INTZRSECTION WITH THE NORTHERLY RIGHT-OF-WAY LINE OF MICHIGAN AVENUE, THENCE N.88'12"15'E
ALONG THE SAID RIGHT-OF-WAY LINE FOR A DISTANCE OF 305.98 FEET; THENCE 5.00°45'20"E. LEAVING SalD
RIGHT-OF NAY FOR A DISTANCE OF 790.48 FEET TO THE POINT OF BEEGINNING: THENCE N.89°14'40°c. FUK A
DISTANCE OF 545 83 FEET; THENGE N.00'48'20°W. FOR A DISTANCE OF 187.07 FEET; THENCE N.RS“18'36°E. FOR
A DISTANCE OF 124,60 FEET, THENCE §.00°45720"W, FOR A DISTANCE QF 30.07 FEET, THENCE 1 BE™1440°E FOR
A DISTANCE OF 142.83 FEET TO THE BEGINMING OF A CURVE TO THE RIGHT HAVING A RADIUS OF 5000 FEET;
THENGCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 80°C0'00°, A CHORD BEARING OF 5.45745'20°E. A
CHORD DISTANGE OF 70.71 FEET, AN ARC DISTANCE OF 78 54 FEET, THENCE N.B3"14'40°E. FOR A DISTANCE OF
2412 FEET; THENCE $.07°48'52°E. FOR A DISTANCE OF 146 56 FEET; THENCE 5 39°12'08"W. FOR A D.STANGE QF
68.64 FEET; THENCE 5.00°468'52°E. FOR A ISTANCE OF 199.65 FEET, THENCE S 83 13'24"VW FOR A DISTANCE OF
468.63 FEET, THENCE 5.00°46'52"E. FOR A DISTANCE OF 37250 FEET. THENCE S.8a' 14'40"W. FOR A DISTANCE
OF 418 07 FEET THENCE N_01702'00"W. FOR A DISTANCE OF 412.50 FEET; THENCE N.00*54'10'Vy. FOR A

DISTANCE CF 152.73 FEET TQ THE POINT OF BEGINMING
PARCEL CONTAINS 5.24 ACRES. MORE OR LESS,

BEARINGS ARE BASED ON THE NORTHERLY RIGHT-OF-WAY LINE OF MICHIGAN AVENUE AS BEARING
N BB*12'{5"E,

METRON SURVEYING & MAPPING, LLC
FLORIDA CERTJFIC&IE— A ZATION LO# 7071

MA
FROFESSIONAL SURVEYOR AND MAPPER
FLORIOA CERTIFICATE NO. 5835

SHEET 1 OF2
19550 PH-3.doc i

10970 8. CLEVELAND AVE ., SUITE #5085 + FORT MYERS, FLORIDA 33507 « FHONE (238} 275-8575 » FAX (239)
275-8457

www melroni].com




File #: 2009-151C

File # 20091510

Scoring Summary Report
Development Name: Renaissance Preserve Phase Il

As Of: Total Pnints Met Threshold? | Ability to Proceed Tie- | Proximity Tie-
Breaker Paints Breaker Points
121022009 70 00 Y 6.00 f.50
Preliminary 70.00 N 6 00 750
NOPSE 70.00 N 6.00 750
Final 70.00 Y 6 Q0 7.50
Finai-Ranking ’
Scores:

DOovelnnment Name Remamsance Deeseree Prpsa

|ltem# | F'art‘ Sacﬁonl Subsectlnn‘Deacdptlon

Available Points | Preliminary | NOPSE | Final | Final Ranking

Conslructian Fealures & Amenilies

15 1t B 2.a Mew Consliuctian .00 g 00 a0 9.00
15 ] R 20 Rehahililation/Subsiantial Rehatilitation 9.00 0.00 000 0.00
25 1l B 2 All Develaopmenls Excepl SRO 12.00 12 00 12000 12.00
23 1] =) 2.4 SRO Develapmenls 12.00 0.00 0.00 0.00
38 11 8 2e Energy Conservation Fealures 9.00 900 4900 9.00
45 Nl B 3 Green Building 5.00 500 500 500
Set-Asidle Commilment
55 1] E 19.(2) Special Needs Households 4 00 4.00 4.00 4.00
6S [H] E 1.6 (3} Total Sel-Aside Commiiment 3.00 300 3.00 3.00
75 n E 3 Afordability Period 5.00 5.00 500 500
Resident Programs
85 I F 1 Programs for Non-Elderly & Non-Homeless 6.00 6.00 6.00 6.00
83 1} F 2 Programs for Homeless (SRO & Non-SRO) 500 0.0D 0.00 0.00
8s 1l F 3 Programs for Elderly 5.0D 000 000 000
a3 1] F 4 Programs for All Applicanis 800 8.00 g.00 8 DO
Local Govarnmenl Contribuliuns
os v |a | Gontribulions 5.00] s500] 500 500 |
tocal Governmen! Incenlives
[11s v e [incentves 4.00] aoo]  aoo] a9 |

1ol3

12/2/2009 1010 09 AWM



Threshold(s) Failed:

ltam #

Part

Section

Subsection

Description

Reason(s)

Result of

Created as

" | Rescinded as
Result of

1T

B

3

General Conlractor

The name of lhe General Contractor on the General
Contractor or Qualifying Agent of General Conlraclor
Certification form (Brocks and Freund, LLC} is
inconsistent with the name on the Generat Contractor or
qualifying agent of General Conlraclor Prior Expenence
Chart (Brooks and Freund, Inc.).

Preliminary

Final

2T

HC Equity

The Applicanl pravided an equily commilment from RBC
Tax Credit Equity, L L.C. However, the commilmenl
states the Applicanl name is Renaissance Preserve
Phase I, Lid. The Applicanl slaled al Part lI.A.2. Ihe
Applicant name is Renaissance Preserve |||, LLLP, Due
to the inconsistency the equity commitment cannot be
considered a source of financing.

Preliminary

Final

3T

Non-Corparation
Funding

Per page 70 of the 20089 Universal Applicalion
Instruclions, a linancing cnmmilment must contain all
altachments. The first mortgage financing from
JPMorgan Chase Bank, N.A. {Exhibil 58) does nol include
lhe due diligence materials atltachment. Therefare, il
cannol be considered a source of financing.

Prelimnary

Final

4T

Developer Fee

At Part 11.B.1.a. ol the Application and an Exhibit §, lhe Co
-Developer is lisled as Renaissance Preserve
Developers, LLC. However, an the Commilment lo Deler
Developer Fee form (Exhibit 53) lhe Co-Developer is
listed Housing Authority of the City of Fort Myers.
Because of lhis inconsistency, the Delerred Developer
fee for lhis Developer cannot be counted as a source of
financing.

Preliminary

Final

5T

Construction/Rehab.
Analysis

The Applicant has a construction financing shorilall of
$8.375,020.

Preliminary

Final

6T

Permanent Analysis

The Applicant has a permanent financing shortfall of
$8,375,020

Preliminary

Final

2ol 3

120202009 10 10 U2 AW



Ability To Proceed Tie-Breaker Points:

| Available | | ' Finat

ltem # | Part| Section| Subsection |Daescription { Points ; Preliminary : NOPSE | Final | Ranking
1A Il C 1 Site Plan/Plat Approval 1.00 100 1.000 100

2A [ C 3a Availability of Etectricity 1.00 1.00 1.000 1.00

3A 1l C 3b Availability of Water 1.00 1.00 1.00 1.00

ahA il C 3¢ Availabitity of Sewer 1.00 100 1.00f 1.00

5A H C 3d Availahility of Roads 1.00 1.00 1.00 1.00

B6A M C 4 Appropriately Zoned 1.00 1.00 100 1.00

Proximity Tie-Breaker Points;

Available Final
item # | Part| Section| Subsection |Description Points Preliminary | NOPSE | Final | Ranking
1P [ A 10.b.{2) (a) |Grocery Store 1.25 0.00 0.00 0.00
2P n A 10.b.(2) {b) |Public School 1.25 0.00 0.00[ 0.00
3P 1A 10.b.{2) {c) [Medical Facility 1.25 0.00 0.00[ 0.00
4P N A 10.b.(2) (d) |Pharmacy 1.25 0.00 0.00] 0.00
5P n A 10.b.(2) (e} |Public Bus Stop or Metro-Rail Stop 1.25 0.00 0.00| 0.00
6P in A 10.c Proximity lo Developmenl on FHFC Development 375 000 0.00( 0.00

Proximity List
7P 11 A 10.a Involvement of a PHA 7.50 7.50 7.50] 7.50
Addilional Application Comments:
Iter-r_n-#—ﬁ‘l_igcﬁén ‘ Subsection | Description !‘ Commaent(s) ‘ Created as ’E_Rescinded as
T N [ R o i Resultof | Resullof |
l 1C B 1 iDeveIoper Fee —rl'he maximum Developer fee of 16 percenl was exceeded | Preliminary

vV
! ‘ iby $20,114. Therefore, the Developer lee and Total

} Developmenl Cost were reduced by this amount

Jotd 120202009 T 10 09 Akt



UNSVERSAL APPLICATION PACKAGE
NOTICE OF POSSIBLE SCORING ERROR (NOPSE)
REQUEST FOR REVIEW FORM

Notce of Possible Scoring Error(s) regarding Application No. 2008- 112¢

(one Applicalion number per notice)

Number of Issues

Part/Section’Subsection For Review
11 A 2b 1 lssue, 14
Exhibits

VD Exhi7 |_

Toial Number ofIssues For Review 16
Submitted by Authorized Representative {or Application Number  2008- 198C

Slgna[urc of ’\Ulhorlzed R(.pre':entdll‘-(. for above-designated Application

(\ / ......... Matthew Greer

Sgnakurt Print Name.

All notices musl be submilled in accordance with subsections 67-48.004(4) and 67-
21.003¢4), F A.C, and should contain enough information for staff (o evaluate them,
This will include, but may not be limited 0. a detailed deseription of the issue being

identified and action requested by the submitting Applicant. such as reduction ot score or

threshold failure  Arntach additional pages if necessary  All notices should he subnntted
in Lypewritien [orm.

ATTACHMENT E




Brief Statement of Explanation regarding
Application No. 2008 - 112C

Provide a separate bref statement for each NOPSE

Fart J11.A2.D

Part I A 2.b of the Universal application asks Wil the development consist of scattered »ites?”
The appticant responded “No”. Upon review ol the development's site addiess, 2003 West 17
Courl, Riviera Beach, Florida, 33404 stated in Part 1114 2 4 and the lcpal deserinuen protided
i the Ground Lease Agreement dated Mareh 31, 2008 submiuted 1n Exhibit 27 9t 4y clear 1hat
this site falls under the definition of 2 seattered site, as described on page 18 of Uie Florida
Housing Finance Corparation Rule 67-48.002 (98). and further mterprered in Qé&eA #30 and #38

because West 17" Court and West 17" Street run through the proposed site.

Rule Chapler 67-48.002 (98) - “Scattered Sites” for a single Developnieat reaps o Developmens
consisting of rea: property in the same county (1) any part of which 1s not contizuous {"non-
contiguous parts” ) or (1) any part of whichi is divided by a sireel or easement {"divided parts™)
and (111) 11s readily apparent from the proximity of the non-contiguous paris or the dihvided
naris of the real propeny, chain of title, or other infarmarion available o the Corporatian that the
nun-contipuous parts or the divided parts of the real gromerty are pac of a comman or refated

scheme of deveiopment, ™

Q& A 30 - "Q: Under the definition of Scauered Sites, if' a proposed Development consists otiwe
parcels thal are divided by a roadway would this consiiivee a Development cons'shing of
Scatlered Sites? Ar Yes "

Q& A 3K - Ifan alley runs through the proposed Development site. woukl ihas constiture 1

Scatterad Sue” A Yes, if the alley constituies a street or eascment.”

Tne proposed development site clearly consists ofreal properiy in the same cowny, parts of
.. h . -
which are divided by sirects, West 17" Court and West 17 Street. Furthermore, it is readily

apparent from the proximily of the divided parts of the rcal property that the non-conuguous



parts or the divided paris of the real property are part of a comunon or relaled scheme of

development— as evidenced by Exhibit 1 and the accompapying cxhibits

The Applicant’s docwmentation provided 1o evidence sile contral references the “Leased
Preruses” as that certain real property situaled in Palm Beach Covnty and legally desenbed on
Extumt A The legai description on Exhibit A includes the Propenty Control Numper: 36-43-42-
31-01-000-0010. The map on the Palm Beach County appraiser’s websie reveals that this 17.10
~1- acres parce! includes public right of ways - West 17 Court and West 17" Strect. Furiher
investigation of the Plat of Wesiside Estates (Riviera Beach Housing Authonty ) also ¢uidences
existing public night of ways dividing the property Pursuant 1o the surveved piat, " The inleror
sireets (West 177 Court and W. 17" S1) as shown, are hereby dedicated to the City of Riviera

Reach far the perpetual use of the public for proper purposss ™

We have submitted a third party surveyor's affidavit and certification confirming that the
proposed development address is Jocafed on the legal description. the legal description und
property control number referenced and the Plat of Westside Estaes are the sume site. the
measurements detailed in the Macare correct, the public night of ways shown an the Plaz and or
the ¥alm Beach appraiser’s map currently exist and were in existence as of the Application

Deadine, April 7, 2008 and that the proposcd Development is a Scatiered Site Development

In sumrmary, Florida Housing must consider this site a Scattered Site Development  As such. the

application fails threshold for the following reasens:

1) As a Scatlered Site Developmen, the applicant should have checked “Yes™ in respanae i [arl

I11.A 2.b. The appheam sclected “No.”

2} The apphicant did not follow the instructions with regard to scaticred sites for Cxnibit 20.

(R

31 With respect o Exhtbits 21, 23, 26, 2728 29, 30,3132, 43,47, 48. 39 and 30 the Application
rails thireshold hecause the Applicant did not follow the dircctions for Scantered Sires praseribed

in Qa&A #29° On the verfication/certhiication frms that reguise the “Development Locaton™. |



the propesed Development will consist of Scattered Siies should the Applicant nciude & separate
verdicationfeertification form ror each ol the Scattered Sites orinclude all of the site add resses
ar cach verification/certification form? A: Ifthe Development will be comprised of Scatlered
Sites the Apphcant must cemonstrate 1hat the required information is in place for cach ¢l the
sites. This can be accomplished by (i) listing all of the sile addresses an each verilication
“ceridficanon form, or (i1 providing a separate venlicalionscertiflicalion forn; for exch of Lhe

|

Scattered Sites, or (1) attaching a list showing the address of eacl of the Seattered Sites Hehind

cach of the vernficatioa‘eertificalion forms.

Based onthese points, the application fails threshold and should be rejecied



Affidavil and Ceryfication of Kenneth Jackson

Before me, the undersigued aathority, persanally appeared Kenneth Jackson. who.
being duly sworn, swtes that he personally knows the following facts and thar the sumc

" are wue and accurate.

My name it Kenncth C. Jackson. 1 am Jicensed by the Swte of Flarida ay a Professional
Surveyor and Mapper. My license nambec is 1.5 4349, 1 am the Viee President of Sea
Diversified. [ am submitting this Affidavit and Certification on hehalf of Las Palmus ],
Lad. ithe “Apphcant™ and wn ot related 10 the Applicam or any Principals or Tuena’
Beneliclaries of the Applicant,

On May 14, 2008, representatives of Sea Diversified, Ine. visited the location desecnbed
on the Jegal descripuon awtached as Exhibit A and determined that the propessd
development site 15 a Scattered Site as defined on page 18 of the Florida Housing Finance
Corporation Ruie Chapter 67-48.002 (98).

Op Mayl4, 2008, 1 Kenneth C. Tackson with Sea Diversified, lnc. weni to 2003 West (7"
Court, Riviera Beach, Florida, 33404, 1o delermine i the development lacation address
was located on the legal description attached, to eonfiom Lhe legal description and
property control number referenced and the Plac of Westside Estates (Plat Boak 31, page
81 of 1he publie records of Palm Beach Ceunty, Florida) attached as Exhibit B are the
same site, fo confirm that the public right of ways shown on the Plat and on the Palm
Beach appraiser’s map attached as Exhihit C currently exist.

] confirm ail of the above. The Plat cavers the entire site deseribed in the lepal
description. The sitc described in the lega) description is divided by West 17 Court and

Wesl | 7" Sircet and these sireets are dedicated public righls of way.

Under penalties of perjury, 1 declare tha ;he/:-walcmem:; are true and cormmect.

7

- Ry :
. S .- S
N M et Sl
Kenneth Jackson, P.S M FL Reg & 4349 Daled
.

4

o
-
-



STATE OF FLORIDA
COUNTY OF Vallrnn oo

. Lo N - .
Swomn 1o and subscribed before me thist = day of May 2008 by Kennelb Jacksou, whe

1s personally known 10 me or has produced a5
——— ~ —

identification.

I f
WITNTESS my hand and official seal, tis /5! day of Mi+] 2008,
[ SO s
|

. ' 1

o S AU SR N ORI
7 A 3 w7 -
Notar{ Public 'y, "¢ Taress Metidndz

. B 4G e T NEATEY

- . Sy = .
/7 State of Py taalre T s
N R . R TR FEET R EEL T h ey
i My commission exhres:

e ]



EXHIBIT A"

LEGAL DESCRIPTION

A parce! of land in the Nertheast one quarder of Section 31, Tawnship 42 Scuth,
Rarge 43 Egs!, City of Riviers Beach, Palm Beach County, Flonda, being morc

parlicutary described a3 follows:

Baginning at the North one quarter camer of sald Section 31; Thenge, run Seuath 27
32 43" Wett, along the Nerth-8outh one quarter Section hne and along the Eastery
nght of way hne of the Central and South Floride Floed Centrol Distict Canal No C-
17, & distanca of 611.98 feet; Thence run South 87* §7° 287 East, peraliel with the
North line of said Seolion 31, » distance of 1216.32 fext (o the Easterty nght of way
line of Cangress Avenus extension; thence run North 2¢ 42° 28" East, along the said
Easterly right of way line of Congress Avenue extensian, a distance of 612.00 feet
lo the Narth ting of sald Saction 31; Thenoe run North 87° 57' 2B" West, along the
Nortir section fine of ekl Sestion 31, a distare of 1218.05 feet (o the POINT OF

AEGINNING.
The above described parcel of iand contzing 744.865 square feet or 17.10 Acre

Farce!.
Froperty Control Number(s): 56-43-42-31-01-00C-0010

COTTW date fAlziEmerald Patmy (Foviern Beach )Ground Lease - Emeratd Palmg vE ) DOC
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2Im Beacn Loumy Froperty Apprmscr Property Search Svstam

Page 1 of 2

/:r"/,é’// C

( Property Information-

Location Address:

Municipality:
Parcel Contral Number:
Subdivision:

Cfticial Records Book:

I Legal Description:

Vtew Map '

T 1
2003 W 17TH C Carculote

__ Ponability

L

RIVIERA BEACH
56-43-42-31-01-000-0010
WESTSIDE ESTATES AS IN
Cale
Dale:
WESTSIDE ESTATES ALL OF PL LYG W OF CONGRESS AVE (LESS W 1 7TH 57 |
R/W) & 5D FT ABND W 17TH COURT LYG WITHIN '

20543 Page: 1551 Mar-2006

Owner Information

[

Fuli: Municipal Government: $942,741

Year of Exemption: 2007

Name: RIVIERA BEACH HOUSING AUTHORITY I_.__E“ O_wne_rs _
Mailing Address: 2014 17TH CT
RIVIERA BEACH FL 33444 5002
- Sales Information l
Sales Date Book/Page Price Sale Type Owner Al Sates | ‘
Mar-2D06 20543/1551 $10 WARRANTY DEED RIVIERA BEACH MOUSING AUTHORITY
Jun-2005 18814/0327 $10 QUITCLAIM RIVIERA BEACH HDUSING AUTHORITY
tHMay-2005 18643/1988 $10 QUIT CLAIM RIVIERA BEACH HOUSING AUTHORITY
Exeniptions ~
|

| Total: $942,741
- Appraisals — —
Tax Year: 2007 2006 2005 Property Informatuon {
Improvement Value: $817,741| $3,670,119 50 Number of Units: —‘ |
Land Value: $125,000] $385,000 50| | *Total Square Feet; 148494 J' |
Total Market Value: $942,741| %4,055,119| %$3,500,000|] . Acres: 15.3688 | L

Use Cpde: 03DD

Description: MULTIFAMILY

* in residential properties may indicate living area. |

[

|

assensed and Taxable Values

Tax Year:

Assessed Value:

Exemption Amount:

Taxable value:

2007 2006 2005
$942 7a1| %4,055,119] %$3,500,000 |_ P
ruct O i
$942,741] $4,055,115] $3,500,000 |_Structure Detail |
S0 $0 %0 '

http://www.pbegov.com/papaaspx/webidetall info.aspx®p entity=3643423 101600001 0&

4262008



Paim Beach County Prepeny Appraiser Property Search System

Page > ot

Tax Values

Tax Year: 2007

Ad Valorem:

Non Ad Valorem:

20C6 2005
50 $0 $D
$0 $0 $D
S0 0 $0

‘ Total Tax:

Tax Coilector WebSite

]

Tax Calcuiator | ‘

| Details

‘Calcutale Acdiioral
Homaesleas

MOTE: Lower the top and bhottom margins to 0.25 on File->Page Setup menu optian in the browser to print the
detail on one page.

htipsiwawa pbegoav.com/papasaspx-web.detaji_into as PXYp entry=3643423101000001 0& . 2262008

-



%, Gany B Nikolits.CFA
Vel Palm Beach County Property Appraiscs
=>" Property Mapping System

Puve ) ol

! ] [ R e
| ! 4150 T e e Search Earcel Deatails
‘ - j Owner Infarmation — -
[ PCH: 56434231010000010
. Eald .
| onir I Retum lo PAPA
I ; . RAIYERA BEACH HOUSING
i Name: i 1moraTy
e ! Location: 2003 W 17THCT
: r T T T e e Mailing. 2014 17TH CT
| : RIYIERA BEACH, FL 33404
| | | ___ 5002 ) 1
! i L Appraisat Value —
| ' T Market Value: ssu.?MJ
! ; ! Assessed Value: $342,741!
, i - L : Exempt Amat: $542,741
! Taxable: 50
i i ' ! ! rTax Value —_
—_— - e ' i Ad Valorem: Not Avaitable
;e e | ' i Non ad valaren: £0.00
: .L | T Totail: not Avallable
T e —. _5 - i Sales Information ——————
; i { Sales Date Price ‘
i _— P j . Mar-2006 $1
= | ! Ij Jun- 2005 $1
L : ; ; May- 2005 510
T : Hat- 2005 $1
e ! Ii Jun-1555 5100
] !
I 1
| : 1
1
Legend Palm Beach County Property Map
. . Map Suale 1-3893
| " Parcedl Boundary Pt 589
0120 L number Man aroduced gnoae dd e s e
- RIP waw propen 20 papn
=, 342008

hup://gisweb co palin-beach fl.us/ipapagis/presentation/mapping /printnew.asp?MA PUR;.



Brs+15/2008 THU 15:5%  Fax

Focl/siie

UNIVERSAL APPLICATION PACKAGE
NOTICE OF POSSIBLE SCORING ERROR (NOPSE)
REQUEST [FOR REVIEW FORM

1

Notice of Possible Scoring Error(s) regarding App.ication No. 2008- 112C
{onc Apphication nunoer per aolice}

Numbher o7 jssues

Pa/Section/Subsection Fer Review
I1 C (2 ! B
I1 A 2(b) !
v A 1 (2)(3) ) -
Exhibn 45 ol
Exhib:t 58 3
— -~ =
- o .
e - -
S T
a'.
. =
Tatal Number of 1ssues For Review 3

Submitled by Autharized Representauve for Application Number 2008- 177C
Signaware of Authonzed Represemtative for above-designated Applicanion

o A Nick A. Inamdar
Signatuve’ Print Name:

All notices must be submilled in accordance wilh subscctions 67-48.004(4) and 67-
210034y, F AC, and should comtzin encugh infopmauon for staff to evaluate them
This will include, but inay not be hiited 1o, & delailed cescription of the issue being
ideniificd and action requested by the submitling Applicant, such as reduction of score o1
threshold {ariure. Auach additional pages if neccssary  All nobices sheuld be submitied
Ul typewritien fonn,



Goassnte

gadles200ce THY LS. 55 FAX [

EEFJP g! EE

EEE ]
-i I E
(R {.1III o
CRer, w

TR . ~
I May § 5, 2008

Debra Dozier Blindenman, Deputy Deveiopment Officer
Flosida Housimg Finance Corporation

227 N Bronough Street Suste 5000

Tallahassee. FL 3230}

RE: Nouce of Possibie Sconng Errar
Applicant Emerald Pahms Qedeveiopment LLC
Application Nummber. 2008-112C
Apolicatior Nane: Emerald Palms

Dear Ms Bhndennan:
Pursuant to Rule 67-¢£.004(4), Magnolia Landing Apartments, Lid {Apphcaiion

Number 2008-177C) submilts the following Notice of Possible Scoring Error and provides the
following Brief Statement of Explanation regarding the deficencies contained n the

Apphcation submiited by Emerald Paims Redevelopmen!, LLC, Applicatien Nuinber Z00E-
112C
PART 11} - PROPOSED DEVELOPMENT
Scetion C - Ability to Proceed
(2) Evidence of Site Conhol
‘e, s the

Fxhihit @ submiited by tne Applicant, states that Emerald Palm Revitalization,
ce-managing mcmb-.: of the Applicant. Emerald Paims Redevelopment, LLC  Exhiba @ ciztes
that Eme:sld Palin Revilalization, Ine_has "o Direclors or Shareholders (See atrached Fxhibi

SAT

The Graund Lezse. provided by the Applican: zs £vidence of Site Contrei tn Exitibur 27,
was signed by “Plilip O. Goombs", as "Executive Director” of Emera:d Palm Revitalization. Ine
{See autached Exhkibit "B However‘ the Applicant represented that Emerzld Pailm
Revitalizanon, lnc. has no directors, therefore, the Ground Lease 1s invalid and the Applicant
failed to demonstrate Evidence of Site Control  Based upon the foilewing, the Appuacation: must
be rejecied as e result of Mziling Lo achieve threshold.

[ R PR R RN PR TTH
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PART I Development
Section A: General Development Information

Subsection 2(h): Scattered Sites

Pa I of the Apphcation reguires the Applicant to disclose whether or nol the
Developinent will consist of "Scattered Sires " Puisuant to Section 67-45.002 (98]
F.AC | scattered sifes means "a Development consisting of reai property in (e saine
county . any part of whichis divided by a street or casement {‘divided pars')

Within its Application, the Applicart staled that the Development would not consist of
scattered sites Hlowever, a review of a Title Search Repert shows that the Developrient s
encumbered by o easement which divides the property. (Sec attached Exhitnt "C”) The
subject easement 1s i favor of Florida Power and Light Company and was yecorded »m QR
Book 2500, Pzpe 113, of the Public Records of Palm Beach Counly, Flarida  (Sec attached
Exiubit 7)) The 1welve-fool wide easement conclusively demonsivaies thzt that the
Develomnent site1s divided. I hght of the forepoing, the Applicant should have disclosed thar
the Development consistec of Scatlered Sites  As z result of its failure 1o do se. the Application

must be rcjected as a result of failing (o aehicve threshold.

PART IV - LOCAL GOVERNMENT SUPPORT
Section A - Conuributions - MMRB, SAIL, HC, and HOME Applications

Va3 Local Goverrunert Ventfication of Contibution - Lean Ferm Exh:bit 43§

InPan1V.A 22 The Applicant ciaims a Loan from Palm Beach County and incorvecty
valuzs such Loan mthe aincunt of $200,000 To demonstraie this Loan, Applicant submitted the
samc Local Govermment Venfication of Contribunon — Loan Form behind Extubir 45 and
Exhihit 38 (See attached Extibit "E™) Applicant listed if's Local Government Conlizbulion as a
$200.0C0 lean at 0% for 32 years, which states that it 1s "forgivabie” at the ena of the cnn,
a‘though no conditions werc stated  Such conditions could vary widely, including it being oniy
forgrven af the sele discretion of The then County Commussion if the nroperty (s donuted to a
oualified non-profil. 1t is clear thet no condrions for forgiving this loan were given. anc e
Caunty re'aned the nght to later specity whatever conditons it desires

The Apphcation Insiructions state " A Loan with a forgiveness provision requining
approval of the Loce) Government will be liealed as a loan, rather than 2 grant, for sconng
purpeses. The "Loan' verficatian form should be used.” Further the Application Instractions
state, “All joans and fec deferrals must be present valued 1o determine the valuc of these
contnbutions.”™ That NPV calculation would have indicated a Local Governmen' Vaiue of

$173,42) ($200,000 paid in 32 vears at the discount raie}.

The proposed Development 15 in Palm Beach.County and lhe minimum Local
Govermment requirement for the full § pdinty (' 8300.000° As the aciuai NPV of the 1.qzn s
$173,420, the maximum of £ porats shoutd b8 bé hwdidds for this Lacal Government

EYRIRT LS IR rE
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Based upon the feregoing, the Apphicant has failed to demonstrate a Loval Govemmen:
Contnbution and the Application should be awarded points on a pro-raty basis.

Attached lo this periton s ar excculed Notice of Possible Scoring Error Request
tor Review {onm,

Nick A Inamdar
Vice President
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Exhibit 9

Officers, Managers, Mcrabers and General & Limited Partoers for the

Applicant ard Developer Entities

Ownergbip %

Applicant: Emerald Palms Redevelopment, LL.C

Co-Managing Mcmber: PHG-Ewmerald, LLC 0.0033%

Dfiers™anapesMembers

Lows Wallsan, 1] Charrman

Michael D Wah, Fresidem

David O Dauick Viee Presidony/Seereian Treasarer
Milchell M Fncédman Wice Presidemt

PHG GP Haldinge, LLC Scic Marager/Sole Member

Co-Managing Member: Emcrald Palm Revitalization, Inc. 0.0067%

No Drrectors or Shareholders
Regrsiered Agent Fhilip O Goombs

Initial Retiring Non-Maaaging Member: Micbael D. Woh} 99.99%

Co-Developer:  Pinnacle Housing Group, LLC

OfTicersMuanapersidembery

Laws Wolfson, 11 Charman/Manager/Member

Michacel O Wuhl PresdenvManager/Membeor

Dawvid QO Destch Vice PresdentiScoreary Treasurcr/Munaper/Membet
Muchell M 'nedman Vice Presdent'MenagerMember

Co-Developer:  Riviera Beach Housing Authority*

Direcior Ruby Speigats
Durecror Juan Atkins
Directar Gewrge Gawnes

*Ruviera Beach Housieg Aurthonty ts 2 public agency, there are no shareholders
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GROUND LEASE AGREEMENT

THIS GROUND LEASE AGREEMENT ("Lease”) entered 1nto as of the 317 day of March,
2008, between the RIVIERA BEACH HOUSING AUTHORITY, a body corporate and poliuc,
(the "Landlord™), and EMERALD PALMS REDEVELOPMENT, LLC, a Flonda himted Labihity

company {("Tenans”)
RECITALS:

A The Landiord desires to construct Emerald Palins Apanments (“Ermerald Palms”}
with the use of certain pnvate and pubhic funds

B The construclion of Emerald Palms wi! include approximately 140 residential um's
plus related amemities, together with other umprovements, fixtures and structes, are expected ra be

constructed {the "Development")

C The Landlord selected Tenant as the designated developer for the Development The
Deveiopment wall consist of the coastruction of approximately {40 mulufamuly reni wuts upon the
oraperty segelly desenbed in the attached Exhibit "A" (ibe "Leased Premises™)

LEASE;:

NOW, THEREFORE, in considerauon of the Leased Prermuses, the forepoing Recials, whch
are incorporated heretn by reference, the sum of One and Nao/1 00 Dollars (31 00), and other good and
valuable considerauon, the receipt and sufficiency of whuch are hereby acknowledged, and intending
1o be legally bound hereby, the parties hereto do hereby eovenanl, represent, warzant and agree as

fallows

] Definitiong  The followang terms for purposes of thes Lease shall have the followang
MEeanngs

{a) “Annual Base Rent” "Anpual Base Rent” means and refers 1o the annual base

renl set forth i paragraph 4(a) hereof

(b} "Commencement Date” The "Commencemment Date” shall be the date that the
Tenant closes on 1fs construction financing and the syndication of Housing Credis wath
resoect (o the Development

(c) "Development™ ar “Prorect”™ The term "Development” aor "Projest” means the
construction of approximately 140 rental apartments wnits, with all 140 rental apartments set
aside for residents qualifying for occupancy pursuant to Section 42 of the Code (as derined
below), along with and the construction of related site tmprovements and zmenii:es

(d)  "Effectve Date” The "Effective Date” means Apnl 1, 2008

(e} "Housinp Credits” "Housing Creduts” means federal [ow wcome houstng tax
credits under Sectien 42 of the lrlerpal Revenue Code of 1988 and the regulations

CTPW dawe ShesiEmerald Palms (Ruvicrn Beach ' Sround gase - Emeratd Pume v (2} DOC
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promulpated thereunder, as amended (the "Code”) awarded 10 the Tenant by the Flunda

Housing Finance Corparation

(f "Leased Premuses™ The “Leasad Prerrusas® 1s that certamn real property situated
1t Palny Beach County, State of Flonda, legally described on Exbubit "A”, adached hereto 2nd
tocorporated herein by this refereace, (ogether with all easernents and nghts of way pertaining
thereto Withun thyrty (30} days after the grantng of a final Development Qrder and Flat by
the City of Riviera Beach, the Leased Premuses shall be re-descnbed to be that portion of the
property oeveloped for rental housing and a pew legal descnpuon shall be incorporated uvito
this lease as an amended [xbubit A The legal descrption for the leased premuses shall comply
with the defimtion of the "site for the development™ as siated n 67-48 004{12} (e}, FAC for
the year 1o which the Low Income Housing Tax Credit allocaton 1s awarded

(g) “Lease Year™ A "Lease Year” means the twelve (12} month penod begun:ng
on the Commencement ale and each twelve month penod thercafier throughout the term of

dus Lease

) "Operzing Expenses” "Operating Expenses” means and refers to 2ll ordinary
and necessary operating expenses (including those replacement and maintenance raserves or
accruals required by generally accepled accounting pnnciples) as well g5 thuse other rescrves
and accruals that are required 1o operate, mamnian, and keep the Project in a neat, safe and

orderly condition

(1) "State” The temrm “State” shall mean the State of Flonda, unless clearly

wndicated otherwise

accepts and leases from Landlord, the Leased Premuses, together wiih all easements and cghts-of-
way pertaing therelo,

2 Grant  Landlord hereby conveys and leases to the Tenant, and the Tenant hereby

TGO HAVE AND TO HOLD the Leased Prermuses unto Tenant for and dunng the Term
set forth hereafter '

3 Jerm This Lease term shall commence ob the Effective Date and expue on the sixry -
fifth (65"‘) anmversary of the Commencement Date, unless thus Lease 1s ternunated earlier pursuant
to the provisions contamnzd herern  In the evenl that the Tenamt does not obtain Housing Credrts by
December 31, 2009 or fals to close on the construction loan and syndicauon of the Housing Credits
by December 31, 2010, the parties agree 1o enter inip a tefounalioh agreement lermupaiing tus Leasce,
and Tenant hereby appoints the Executive Diractor of the Landlord as its altorney-in-fact solely for
the purpose of entening mto and recording such termunation agreement

4 Ground Rent Tznan! covenants and agrees lo pay Landlord rent as follows

{a) Imual Lease Pavmeni Tenant shall deliver to Landiord a one-tme 1runal
payment ol Three Hundred Twenty Five Thousand Dollars {$325,000) which indebtedness
shzll be memonalized 10 a Promussory Note from the Tenant to the I.andlord dated on June
1 5% of the following calendar year aRter the Housing Credits arc awarded, bul 11 no event later
than the date required by the Terant wn order to sahsfy its “ten percent (10%) tesl”, and wity
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¢ {ollowmng paymeats (1) Toury Two Thousand Five Hupdred Dollars ($32,500) due and
payable upon th: execution of the Promussory Notz, and {u) Two Hundred Npety Two
Thousand Frve Huodred Dollars (§292,500) due and payable on the date of the closing of he

syndicauion of the Housing Credits

(b} Arnual Base Rent Tenant shall pay to Landlord Annval Base Rent throughout
the term of this Lease beginnung on the Comumencement Date, 10 the amount of One Deliar
{81 (0) per Lease Year or parual Lease Year Tenant shal] pay 10 Landlord said Annuai Base
Rent on the fust day of the second month of each Lease Year wnroupbout the term of trs

Lease without notice or demand

(c) Additiona! Rent It 15 the miention of Landlord and Tenant that Landlord shall
receive the Annual Base Rent free Som ali taxes, charges, expenses, costs 2nd deductions of
every descnpuon, and as such, the Tenant hereby aprees lo pay for all items which would
have been chargeable egainst the Project and payable by the Landlord (except for the

exccution and dehvery of thus Leasc), es "Additional Rent "

5 Rught io Construct Project

(a) Tenant shall commence construction of the Projccl no later tran munety (99
days afier the Tenant has closed on construction oan(s) and obtained the equ:ty investment
nccessary 10 finance the cost of construction of the Prosect, and substanually complele the
construction of the Projecl within eighieen (18) months thereafler  ‘The foregoing limutaten
of nme for the completion of the Project may be extended by wntten apreement berweer: the

partes bereto

(by  Dunng the course of construction of the Project, the Tenanl shall provide to the
Landlord quarterly wntien stams reports on the Project, and such othzr reperis as may

reasonably be requested by Landlord

{c)  The Prowct shall be construcied 1o accordance wath the requurements of all
laws, ordinances, codes, nrders, rules and regulations (collectively all "Applicable Laws") of
alt governmental eatities having junsdiction over the Project (colleetively, the "Governmental
Authorities"), includwg, but not luruted 10, the Landlord and HUD

(d) The Tenani shall apply for and presecute, wath reasonable diligence, all
necessary approvals, permuls znd Jicenses requured by applicable Governmental Authoriies
for the construction, development, zomng, ust and occupation of the Project Landlo:d sgrees
to cooperate with and publicly support Tenant's effort 10 obtain such approvals, permits and
licenses, provided that such approvals, permuts end licenses shall be obtarped 8! Tenant's sole

cost and expense

{e) Construct:on of the Project shall be performed in 2 good and workmanlike

manner and mn conformuty with ali Applicable Laws

6 Forced Delav o Performance Notwithstandimg any other provisions of this Lease 1o

Lthe contrary. Tenanl shall nol be deemed (o be ir default under tus Lease where delay 1 the
construction or performance of the obligations tmposed hy this Lease arc caused by war, revolution,

[ N P
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labar stnkes, lockouts, nots, floods, earthquakes, [res, casuallies, acts of God, labor dispuies.
gavernmental restnctions, embargoes, htganon (exciuding litgation between the TLandlord and the
Tenant), iomadoes, unusuzlly severe weather, mability 10 oblain or secure necessary labor, matenals
or tools, delays of any contractor, subcontracior, or supplier, zcls or faslures to act by the Landlord, or
any othcr causes beyond Lhe reasonable control of the Tenant The time of performance bereunder
shall be extended for the penod of any forced delay or delays caused or resulting from any of the

foregoLng Causcs
The Landlord betcby represents and

7 Lapdlord's Representations and Warranhes
warraiis 1o the Tenant that the Landlord owns fee sumple, good and marketable title to the Leased
Premuses

g Tenant's Representanons and Warranties The Tenant hereby warrants and represents

to the Landlord as follows

()  Eaustence The Tenant 15 a lwruted parinership presently eaisting and in good
standung under the laws of the Swate of Flonda

(tj Authonty and Approvals The Tenant (1) has the parmershup power and
authonty 1o own 1ts properties and assets, 1o conduct 118 busmess as presently conducied and
to execute, deliver and perform uts obliganons under this [easc and (1) has obtained all
parnership authonzanons and approvals which are necessary for 11 10 execuwie, deliver and
pedform 15 ubhigations under this Lease

(c}  Bunding Obliganon  Thus Lease bas been duly and vahdly executed and
dehvered by the Tenant and consautes a legal, valhid and binding oblizaton of the Fenant

enforeeable tn accordance with its terms

S (d) Litigatipn  There 1s no pending or, 1o the best of the Tenant's knowledge,

. lhreatened inveshigation, action or proceeding by or before any coun, any governmental entity

or arbitralor which (1) questions the vahdity of thus Lease or any action or acl laken ©r (o be

taken by the Tenant pursuant to this Lease or {n) 15 hkely 1o result 1 a matena! adverse

changs 1n the Landlord, propesiy, aysels, liabililies or condition, financ:al or otheranse. of the
Tenanr which will matenally impair its abihity (o perform i1ts obligauons hereunder

(e) Full Disclosure  No represeptation, statememt or warranty by the fenant
contained 1n tus lease or i any extybit attached hereto contamns any unlrue statement of
ormuts a matenial fact necessary to make such sutement of fact Lherews not musizadiag

G Conditron of [eased Premyses LANDLORD LEASES AND TENANT TAKES THE
LEASED PREAISES AS IS TENANT ACKNOWLEDGES THAT LANDLORD HAS NOT

MADE AND WILL NOT MAKE, NOR SHALL LANDLORD BE DEEMED TO HAVE MADE,
ANY WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED, WITH RESPECT TO
THE LEASED PREMISES, INCLUDING ANY WARRANTY OR REPRESENTATION AS TO
ITS FITNESS FOR ANY PARTICULAR USE OR PURPOSE TENANT ACKNOWLEDGES
THAT THE LEASED PREMISES ARE OF ITS SELECTION AND THAT THE LEASED
PREMISES HAVE BEEN INSPECTED BY TENANT AND ARE SATISFACTORY 1011 IN
THE EVENT OF ANY DEFECT COR DEFICIENCY IN ANY OF THE LEASED PREMISES OF
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ANY NATURE, WHETHER LATENT OR PATENT, LANDLORD SHALL NOT HAVE ANY
RESPONSIBILITY OR LIABILITY WITH RESPECT THERETO OR FOR ANY INCIDENTAL
OR CONSEQUENTIAL DAMAGES (INCLUDING STRICT LIABILITY IN TORT) THE
PROVISIONS OF THIS SECTION HAVE BELN NEGOTIATED, AND ARE INTENDED 7O BE
A COMPLETE EXCLUSION AND NEGATION OF ANY WARRANTIES BY LANDLORD,
EXPRESS OR DMPLIED, WITH RESPECT TO TIE LEASED PREMISES, ARISING
PURSUANT TOANY LAW NOW OR HEREAFTER IN EFFECT

18 Access 10 the Projecl and Inspecion  The Landlord or sis duly appownted agents shall
have the nght, at all reasonable times upon the furrushipg of reasomabie nouce uander the

cocumstances (excepl in an emergency, when no nohce shall be nacessary), to enter upon the Leased
Premuses to examine and inspect the Project Tenant hereby covenants 1o execute, acknowledge and
deliver all such further documents and do all such other acts and things necessary to grant 10 Lhe

Landlord such nght of estry

11 Insurance

fa) Tenan! sball furmsh a2 "All Risk Butlder's Risk Compleied Value Form" for
the full completed insurabie value of the Project in form sausfaciory to any mortgage lien

howders secured against the Leased Premises

() Tenant shall also obtain and mamtain 2 comprehensive general habiliry
msurance policy(ies) insunng against the nsk of loss resuing from accidents or occurrences
on of about or 1\ copncchon with the development, construcuon, and opsratton of the Projest
or 1n congection with, or related to tus Lease w the armounts sei forth on Extubnt "B Such
msurance policies shall be 1ssued by compantes acceptable to the Landlord and provice
coverage 1t amounls acceptable to the Landlord Cerufied ceruficales evidencing such
nsurance coverage shall bz delivered w Landlord within five (5) days of the Landlord’s
request therefor, along with evidence that the insurance premuums have been paid current (o
dale  All insurance policies requuired 1o be mawntained by the Tepant shall requure the wnsurer
1o gve the Landlord thurty (30) days pnor wntten notice of any chanpge 1n the policies and/or
the insurer’s infentions to eancel suek policy or policies (wathout a disclaimer of hability for

failure 1o give such notice)

(c) Pror 10 commencement of construction, the Tenant shail furrush 2 cemificae
to the Landiord from an insurance company(ies) namung the Leandiosd as an additiona! inswred
under wnsurance palicy(ies) obtained by the Tenant as requued by this Lease and confirming
that the Tenasit and the general contractor of the Project are covered by puslic latnhiy,
automobiie lLiabiliy and workmen's compensation wasurance polices satysfactory to the

Landlord

(d}  The Tenant agtees to cooperate with the Landlord tn obtarung the benefits of
any !nsurance or other proceeds lawfully or equitably payable 1o the Landlord wn connection
with ths Leage

(e) The “All Risk Bulder's Risk Campleted Value Forn™ policy with respect to
be Project shall be converted to an “al) nsk" or comprehensive nsurance policy upon
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eompletion of the Project, namung Landlord 25 an addilonal inswred thersunder z2nd ska'
1nsure the Project 19 zn amoual nol less than the full replacernent value of the Projzet The
Tenan: bereby agrees that all tnsurance procecds from the All Rusk Builder Rusk Completed
Value Form policy (or 1f convened, the “all nsk" or comprehensine pohicyy skall be used 1o

restore, replace or rebuild the Project

N All such mnsurance policies shall contain (1) an agreement by the wnsurer that it
will mot cancel the pohey withoutl delivenng pnior wntten nottce of cancellation to each
named 1nsured and |oss payce thurty (30) days pnor to canceling the tnsurance policy, and (1)
endorsements that the nghts of the named wnsured(s) (o receive and cellect the nSwance
proceeds under the poiicies shall not be dirmnished because of any additional wsurance

coverape carmed by the Terant for its own account

'(g)  If the Leased Prermuses ts iocated i a federally desjgnated fiood plain, an
zceeptable flood insurance policy shall also be delivered 10 the Landlord. providing coverage
in the maxunum amount reasonable necessary 10 msure agarnst the nsk of loss from damage

to the Project caused by a flood

(h) Neitker the Landlord nor the Tenant shall he liable to the atker {or to any
isurance comnpany wmsunng the other party), for payment of losses wsured by .nsurznce
pohicies berefiting the parties soffenng such loss or damage, even though such loss or damage
mught have been causzd by the negligence of the other party, 1ts agents or employees

12 Taxes Tenant shall be heble for the payment of all real esure taxes, speciz
assessments, and any other laxes, levies ar irapositons charged by an appropna‘e taxung authony
with respecl to the Leased Premuses and the Project If the State or any other pohtical subdiviston
assesses or Jevies 4 tax agawnsrt the Landlord on the Annual Base Rent or any Additional Rent payabie
under tus Lease, the Tenani shall pay and discharge such taxes jevied against the Landfcrd if the

Landiord 15 not exempt from such tax

13 Ualties  The Tepant shall pay all unhlkties used, provided or supphed upon of m
connection with the development, construction, and operauon of the Project, including, but not

Jumited 10, ali eharges for gas, electnoity, telephone and other commuracations services, water and
sewer service charges, and all samtapon fees or charges levied or charged agamst the Leased

Premmises dunng the Term

14 Assigmment of Lease by Tenani. The Tenant bas no mght, without the pnor wnitten
consent Jom the Landlord, wo essign, convey or transfer any legal or beneficial wnterest m the

Tenant's estate hereunder

15 Assignment of Lease by Landlord The Landlord must provide wanitlen pouce o the

Tenznt prior 16 2ssigmng tus Lease The Tenant hereby agrees to atiorm o Landlerd's assignee and
to continue 1o comply wath all of (he obligations, covenanis, and conditions of the Tenant under thus

Lease tvoughout the remainder of the term of this Lease

16 Indemmuty
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{a) Dunng the Term of this Lease, the Tenant agrees to wdemmiy, save and ho'd
Landlord barmless fom and apaunst any and all damages. clams, losses, tabililies, costs,
remediation costs and expenses, inciudicg bul not healed to, reasopebie legal, accountng,
consultung, engneenng and other expenses, which may be asserted agamst, upos:zd upon or
mcurred by Landlord, s successors and assigns, by any person or entity, caused by the
Tenant's consucuon, development, and operation of the Project, wncluding liability ansing
oui of or 1 copnection with agy and all federal, swze and local Envuonmental Law f(as
defined hereafter) Norwithstanding anything to the contrary contained herein, the Tenanr's
obligation to indemufy the Landiord expressly excludes any lmabdity relaung to
environmental maners affecting the Leased Premuses resulting from activilies occurnag pnor
to Tenant taking possession of the Leased Prerniscs and/or environmentz] matters afTeckng
the Leased Premuses as set forth wn that certain Environmental Report prepared by EE&Gs
Environmental Services, LLC and dated January 20, 2007 (such rnaners are referred to

hereafter as the "Pre-Existing Conditions™}

(b)  For the purpose of Uus Lease, the term "Environmental Laws" as uscd herews
means all federal, slate or commonwealth, and local laws, repulations, statutes, codes, rules.
resojutrons, durectves, orders, exeeunve orders, consent orders, gudance from regulatory
zgencies, policy statements, judicral deerees, standards, perrmuts, licenses and ordwances, or
any judicial or admumstrative inicrpretation of, any of the foregeing, pertarung 10 the
protection of {and, water, 21r, health, safety or the ecvironmen! whether now or 1o ke future
enacted, promulgaled or issued, including, bu! not lumiled 1o the following Federal] Water
Pollution Control Act, 33 U SC § 125] et seq, Clean Ay Act, 12 VS C § 741 et seg The
Comprehensive Egvironmental Response, Compensauor. and Liahility Act, 42 U S C § 3051
gl seq , as arnended by the Superfund Amendment and Reauthonization Act of 1986, The
Toxic Substances Conwol Act. 13 USC § 2601 et seq, The Occupational Sa‘ety and Health
Act, 29 USC § 651 et seq ., The Safe Danking Water Act, 42 US C § 300(f) et seq , The
Clean Water Act, 33 DS C §1317 el seq, The Federal Insecticide Fungic:de and Rodenticide
Act, 7 USC § 136 et seq, The Hazardous Malerials Transporiaiion Act, The Manne
Protection, Research and Sanctuarres Act, and the Resource Conservation and Recovery Acy,
42U S C §§6991-6951 1, and cach as further amended from ume 1o time and ali reguletons

promulgated thereunder

17 Erminent Domain  In the event of condemuatian or taking Dy a governmental authonly
ar enuty having the power of eminent domain, l.andlord and Tenant apzee as Tollows

ta) Total Taking The Terro of uus Lease shall be temninated (f the ennre Project
15 1aken by the exercise of the power of ermunent domain or, in the event of a pariial takung. the
remainng poron of the Leased Prenuses 15 rendered unusable for Tenant's use or occupancy
as the resull of such partal taking, Upon termunation of the Lease Terrn, the Tenant and
Landiord shall be relzased fromn therr obligations ender tus Lease sffect;ve on the date uile 10

the property 1s mansferred to the condemning authonty

) Parual Taking The Term of this Lease shall continue 11 effect (f, i the event
of a pzual laking, the remarung poruon of the Leased DPremises remans reasonably

tenant:ble 1n the Landlord's and Tenant's opuruon
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If there 15 a taking, whether whole or parual, the Landlord shall be

£y Award
entit'ed 1o revelve and retan the condemnation award

18 Default by Tenant  The fotlowwng shall constitute an Event of Default hercunder

(a) falure of Tenant 1o pay any Anrual Base Reot, Addibional Renl o7 charge due
bereunder and such default contanues for ter (10) days after wnten notice fom Landlord, of

(t) {arlure of Tepant to comply with the matena) terms, conditions or coveaants of

‘his Lease that the Tenant 15 required to observe or perform and such defaull conunues for a
penod of thirty (30) davs afier wriiten nonice Fom Landlord. or

c) thus Lease or the Leased Premises or any part thereof are 1aken vpon exceulion
or by other process of law dwected apainst Tenany, ot are taken upon or subjected to any
atachment by any creditor of Tenant or clamant against Tenant, and such attachment 1s hat
dischacged withun 90 days after 11s levy, or

(dj Tenant shall be wunabls to pay the Tenant's debis as the same shall matere, or

(c) Tenant shall file & voluntary petition 1n backrupley or a voluptary petition
seekang reorgaruzation or to effect a plan or an arrangement with or for the tenefit of Tenant's

creditors, or

(N Tenant shall apply for or consenl to the appomtment of & recerver, trustee or
conservator for any portion of the Tenant's property or such appointment shall bs made
wrthout the Tenant's consent and shall not be removed wattun 90 days, or

{g}  abandonment or vacatian of any pornon of the Project or the Leased Premisas
by the Tenant for a penod of mare than ten (10) consecutive days

16 Remedies If the Tenant fails 10 cure an Event of Deafault within the tume provided
therefor, the Landiord shall have the nght lo terminate tus Lease and the Tenanr's nght Lo possesston
of the Leased Premuses will cease and the estale conveyed hy thus Lease sha!l] revest 1o the Landlord

20 Right o Encumber the Project Except as otherwise permunied hereunder, the Tenant
shall not encumnber the Project, the Leased Preouses, or its leasehold interest 1 the Leased Premises
Nomwsthstanding any contrary provisions of thus Lease, the Tenant shal) have the nght 10 encumber its
leacehold 1merest and the Landlord further agrees that 11 shall enter mnto such amendments o ths
Lease as may be reasonubly requested by a leasebold morigapee i furthzrance thereof, provided,
however, thal the tandlord’s fee estate shall nol be subject o such jeasehoid mortgage

21 Quet Possession  The Tenant shall and may peaceably and quetly have, hold and
eryoy the Propery dunng the term hereof pravided that the Tenant pays the rent and perfonms all the
covenants and conditions of this Lease that the Tenant 15 required to perform, and the Landiord
warrants that 1t has full nght and sufficient ttle to lease the Property to the Teoant for the Term

heren staied

22 Comphance with [aw
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{a) The Tenanl agrees to comply with ali taws, ordinances, and regulations no+
eflect or enacted hereafter relaled to the use or nccupancy of all or any part ¢f the Properiy
and Project at all urmes dunng the Term of this Lease, at 1ts own expense, 1n connection with

any use the Tenant may make of the Property and the Project

1s))] The Tepant shall obtain all necessary licenses, perrruts and inspections
pecessary o operate the Project on the Property at ils own expense The Landlord shall
cooperale with the Tepant fuily to help the Tenan? obtain all necessary licenses, pemuts ard
nspectipns required 10 operate the Project ob the Property provided that the costs of obtaiming
such liccnses, permuts and wspechion are paid by tbe Tenanl

23 Mechanic’s Liens

(a) At all umes dunng the Term of tus Lease, the Tenant agrees to keep the
Properily and the Project free of mechanics liens, matenalmen's licns, and other sumular type of
hens, and the Tenant agrees to wndemaify and hold the Landlord harmless from and agarns!
any and all clamms and expenses related thereto, includung all allomey's fees, and other cosis
apd expenses tncwred by the Landlord on account of any such ¢laum or lien

ib) Within ten (10) busipess days of the Landlord delivenng notice io the Tenant
that z hen bas been filed against the Property on account of Jabor or matznal furushed in
coruiccbion the Tenant's development of the Property, the Tenanl shall eithar (1) discharge the
lien filed against the Properry, or (1) post a bond wath the clerk of court «f competent
Junsdicuon with nstructions 1o 2pply the sumn towards payment of the hen 1f 115 upheld upon
final judgement or return the bond 10 the Tenant (f the hen 1s discharped The Landlord may
discharge the lien by paying the amount of the claim due or posung a hond wath the clerk of
court if the Tenant fals 1o do so within the time requued under this Lease The Tenant shall
remmburse the [andlord the costs 1acurred to pay or have the lien discharged upon demand
Such arcounts due from the Tenant shall be charged as Additional Rent under the tleems of this

Lease

24 Notices Any notice requured by Uus Lease shall be dehivered to the following parties

at the following addresses

il 1o the Landlord Rivizra Beach Housing Authonty

2014 W 17" Count

Riviera Beach, FL 33404
Amn Chiel Executive Officer
Fax (407) 845-9645

Phone (407) B45-7450

With a copy to Cohen & Gngsby, P C

11 Stanwix Street, 15 Floor
Pisburgh, PA 15222

Atm  Michael H Syme, Esq
Fax (412)209-1990

Phone (412)297-4965



s9/15/2008 TFU Le- 08 CAX En.7i0ze

If o the Tenem Emerald Paims Redevelopment, LLC
9400 South Dadeland Bowlevard, Suite 100
Woam, FL 33156
At David Devtch or Torm Wheat
Fax (305)859.2858
Phonz (3053 854-7100

With a copy o Bnan | McDonough, Esq
Stearns Weaver Miller Weissler Alhadeff & Sitterson, P A

150 W Flagler Street, Suite 2200
Miami, FL 33130

Fax (305) 789-31395

Phone (303)789.3350

Anv nonice requured or permuitied to be delivered under thus Lease shal) be deerned to be given
and effective (a) when deposited n the Urited States mail, postage prepad, cerufied or registersd
mail, return receipt requested, {b) when sent, if sent by a nationally recagnized overmught camer, {c}
when reeetved, 1f dehvercd pecsonally, or (d) whern recerved, 1f given by fransmuttal over elecoric
transmutling devices such as facsumle or telecopy machune, provided that all charges have been
prepaid and the nouce 15 addressed o the party as set forth above The nme penod for a resporse 1o g
notce shall be measured from date of receipt or refusal af dehivery of the notice Nonbces given on
behal of a party by its anlomey shall be effective for and on behalf of such party Copies of notices are
for informatioral purposes only, aod a faillure to give or receive copies of any rotize shall not ke
deemed a falure Lo grve nolice

Each party shail have the nght 1o specify that notice be acdressed to any other address by
giving to the ather party ten (10) deys’ wnrien notlice thereof

25 Waiver The nphis and remedies of the Landlord under this Lease, as well as those
provided or accorded by law, shall be camulative, and none sha'! be exclustve of any other nghts or
remedies hercunder or allowed by law  No waiver by the Landlord of ary viglation or breach of any of
the lertes, provisions and covenants of thys Lease shall be deerned or construed to constitute a waiver of
any other violation or breach of any of the terms, provisions and covenanis herews contamed
Forbearance by Landlord to enforce one or more of the remedies provided heretn upon the Event of
efaudt shall pot be deemed or construed to consutute a waiver of such default  Acceptancc of any
installment of rent by the Landlord subsequent to the date 1t 15 due shall noy alter or afect tqe
covenant and obliganion of Tenant 10 pay subsequent tnstallments of reat promptly upon the due date

thereof

26 Applicable Law  Thus Lease shall be construed under the laws of the State of Flonda
and shall be bindigg upoen and inure to the benefit of the parnies hereto and therr respective successors

and permuned ass:gns

27 interpretanion

10
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ta) The words "Landiord" and "Tenant” as used herain, sha't waclude. apply to.
hind and benefil, as the conlext permuts or requires, the parnes exectttng this L=ase and their
respeclive successors and assigns

(b Wherever the context perrnits or requures, words of any gender used 1o Uhes Leass
shall be eansmued (o include apy other geader, and words » Lhe singular numbers shall be
construed to tnclude the plural

28 Captions The headings and captions contaioed tn tus Leasc are toseried cnly as a
matter of converience and i no way defing, lurat or desenbe the scope or intent of thus Lease nor al

any provision contaned herewn

29 Cars of the Project  The Tenant shall take pood care of the Projec! and prevent waste
All darpage o7 wyury to the Praperty ar the Project shall be promptly repaired by the Tenant at 1ts
expense throughout the Termn of thus Lease

an Net Lease Thisis a "Net Lease™ and the Landlord skalt have no oblipauoa to provide
any serwvizes, perform any acts or pay any expenses, charges, obligations or costs of any kind relatzd
to the construction, development and operation of the Project on the Property, and Tenant hereby
agrees to pay ane hundred percent (100%) of any and all Operaiing Expenses of the Project for the
l.easz Tenm, and any extensions thereof 1f the Landlord elects to take possession of the Projoet atter
an Event of Default under thus Lease and the Landlord or 1ts agent operates and manages the Project,
any and all Opcraqng Expenses wcurred 1n excess of rents generated by the Project shall be p2id by
the Tenanl upon receipt of a demand by the Landlord [t 15 specifically understood and agreed (hal
the Landlord shall have no obligaiion 1o expend any montes with regard to the Project dunng the term

of this Lease or any extensions thereof

The Tenast shall surrender possession of the Leased Premuses al tbe expiration of the Lease
Term, along with all alterations, addiuons, and umprovements thereto, w good cgadition and repair,
reasonable wear and tear and damage by casualty exeepled The Tenant shall remove all ils personal
property nol requged to be sumendered to the Landlord from the Leased Premuses before
siwrrepdenng posscssion of the Leased Premises, and shall repair uny damage 10 the Project caused by
the removal of the Tenanl's personal property Any personal property rematung wn the Project al the
expiration of the Lease Term shall become property of the Landlord the Landlord shall not have apy
hability 1o Tenant therefor under any eircumstances The Tenant expressly waives 1o the Landlerd
the beneflit of any statute requinng nouce to vacate the Leased Premuses at the end of the term or &
the end of any subsequent term for whuch thys Lease may be repewed and any other law how w force
or hereafter adopied requinng any such natice, and the Tenant covenants and agrees 1o give vp quet
and peaceful possession and surrender the Leased Premuses 1ogether wath all the umprovements
thereon and appunenances upon expuation of the term or earher termenatidn of this Lease withou
further notice from the Landlord The Tenant acknowledges and agrees that npen the expuration or
sooner termunation of tus Leasc any and all nghts and wnterests 11 may have exther at law or 1o eqnity
1o the Leased Premruses and unprovements shall immediately cease

The Tenant shall indemgufy the Landlord from and aganst all losses, clams and habihoy
resulting fom the Tenant’s falure to deliver possession of the Leased Prenuscs upon the expiration
of the L.ease Term or termmination after an Event of Defaclt, tnciuding, but not limuted to, claims made

I .
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by a sucezeldwg tenant based on the Tenant's delay 1n delivenng posszssion of the Leased Premases
Tenant's obhligation 1o observe or peform tus covenant shall sumvive the expurauion or otfer

werrmnation of the Temro of thus Lease

31 Damape by Casualty The Tepant shall rebwld the Project or acy pant thereof 17
damaged or destroyed by casualty, subject 1o the nights of any mortgage lien holders '

37 Alteranions After construction of the Project, the Tenant shali have the nght ro make
such changes and alterauons o the Project decmed necessary or deswrable by the Tenant provided that
the Landiord approves all such changes and alterations m writing

33 Holding Over If Tenant retains possession of the Project afier ermumantion or
expiration of thns Lease, the Tenant agrees to pay Annual Base Rent, 1n an amourd equal to onc and
one-half umes the rent wy effect al the tune the Lease expired or temunated The partics hereto agree
that the Landlord's acceplance of rent shall not be considered a renewa! of thus Lease and the Tenart's
tenancy shall be on a month-to-month basis, lerrmnable by either party giving the other one roonths

Wwntien nolice thereof

34 Modificanon of Lease This Lease may not be modified, altered, or changed wn any
manner other than by a wriften agreement between the Landlord and Tepan:, executed tn by both

part:es

35 Parja) Invabidity  If ary part of this Lease 15 ipvahid or unenferceable, the remainder
of thus Lease shall not be affected thereby and shall remawn 1o full force and effect

36 Non-Recourse Notwithstanding anything to the contrary contained berewn, neither
Tepant nor any of its partners shall have any persoral hab:ity for the paymenl and performance
obhigations hereunder, but such hiability shall be limuted 10 Tznant's inicrest i the Project

37 Enure Agrcemenl Tius Lease consumutes the entre agreeraent and supersedes al)
other pnor agreements and understandings, both wntten and oral, berween the parties wilh respect to

the subject matter hereof

[Signature Page Follows)

ST36
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IN WITNESS WHEREOF, the panes herclo have caused this tnstrument to be executed as of

1ne date first wrnitien above

TENANT 5 (Ve T

EMERALD PALMS, LLC
a Flonda fimued lizbihty company

By PHG - Emenld, LLC
a Flonda limited COTAPADY

Member
f

By —
Name [ gehel| m.Fredwman

Titlg: _\r_JJ o

And

By Emerald Peim Revitalization, Inc
& Flonda corporation

Member o/é
By gg 52’9 O/Zx

Name __ffi-l-i.L( ¢ 0-CibomBs
Tile EXCCuTIVE DraEeiil

LANDLORD:
RIVIERA BEACH HOUSING AUTHORITY

8 badyﬁorasc and politic /

PHIL b O Gaomps

Exccunve Director

Cooiudicnts snd dotlnes WWrcifilocd EsnunpstTemparsrey Interisl FiesCortant IROESEFEI Y G _ 11 vgars_ 111 T



EXHIBIT "A"
LEGAL DESCRIPTION

A parce! of land in the Nertheast ene quare- of Sectlon 31, Townehis 42 Scuth,
Range 43 Eesl, Cily of Riviera Beagh, Paim Beach County, Fionda, being marc

pariicuiar'y described ag foll ows:

Baginning &} the Narth one quarer tormdr of sald Section 31; Thence, run Soulh 27
32' 43" Wesl, along the North-Souin ane quarier Seclion lin= and along the Easlerdy
right of way tine of the Central angd Gauth Florida Figed Controf Distriet Ganal Ne C-
17, o distance of 611.98 feet; Thence run South 87 57 28" East, parsliel with the
North fine of said Seolion 31, a distance of 1216.32 feet to the Eastery nght of way
line of Congress Avenuvs extension; thence rum North 2° 42' 2@ Erst, along the said
Eacterty right of way llna of Congress Avenue extension, a distance of 612.00 feet
to the North ling of said Section 31; Therce run North 87°¢ 57' 28" Wast, along the
North section line of ceky See&tion 31, a distance of 1218.05 feel to the POINT OF

BEGINNING, ‘
The above described parcel of land containg 744 B85 square feel &r 17.10 Ace

Farcel.
Froperty Control Number(s): 58-4342-31-01-00C-0040

ZTTW daie files\Emeratd Falms (Ravicra Beach NG round Loase - Emerald Malms vE {2) TN
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EXHIBIT "B"

INSIURANCE

(Commercta) general Labiity insurance wath a combined single lumit of not less than 32,000,000 for
iy Lo or death of any one person, for :mjury to or death of any number of persons i one
occurTence, and for damage 10 property, tbsunng agawst any and ail liability of Tenan and Landlord
including coverage for contractual habiliry and broad {orm property damage, provided Landlord shall
have the right from nime 1o time 10 determine such higher limits as may be reasonable and customary

for sumular properties stmilarly sitvated

Worke:'s Compensaton Insurance tn accordance with the laws of the State of Flonda

Such other insurance on or in connection with the Leased Premuses as Landlord may reasonably
reguire and which at the umne 15 commonly obtained 1o connection with simular properties simularly

sialed
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Part 111 2 (b)

EXHIBIT “C”
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TITLE SEARCH REPORT

Fund File Nwmber 062008-2353]1

The information containcd in this title search is being furnivhed by Anorneys' Tule Insurance Fund,

Tuc. If this report is ta be wsed by a title insurance agenr for evalugrion und determination of
insivrability by the agent pripr 1o the issnance of titde invvirance, then the agent shall have liabidiy for

such work,

Provided Far: Greecnspoan Marder, PA

Agent's File Reference: Riviera Beacn Housing Auth

Afrer an exananation of this search the Agent must:

Prepared this 1310 day of May, 2008,

Evaluate all instriiments, plars and documents contained in the report.

Include in the Connmitmenr under Schedule B, any additional requirements andsor cxceptions
you find necessary from yaur anatvsis of the surveys, prior title evidence or nther relevant

information from the transaation.

Ferify the status of corparations and linmired partuerships and ather buciness eiteities with the

appropriate governmental agency or ether authaority,

Determine whetlier the property has legal access,

Determine if any unpaid municipal 1exey or assessuents exisi, witich are not recorded in the
Official Recarids Books of the county. '

Determine whether ariy portion of the property (s submerged ar artificially filled, if the property
horders a hody af woter, arnd if riparian or littoral rights exisy,

The infermation provided herein does nar include a search of federal lieny and judgment tiens
Sfiled with the Florida Department of State pursnant 1o See. 713,901, et seq., F.5., and Sec.
55201, et seq., F.5., respactively, which designate the Floride Departinent of State as the place
Jor filing federal fiens ond judgment liens against personal property. For insuriing puirposes:

fa) Pursuant to Sec. 713,901, et seq., F.5., personal property includes, bur fy not linnted ro,
morigages, leaseholds, mortgages on leaseholds. interests in cooperative associations,
vendees' intereses, and options whew those interests are Lield by a partnership. corporaiion,

iritst oF decedent’s estale; and

(b) Pursuant to Sce. 55.201, et seq.. F.S5.. persanal property includes, bur is nor fimied (o,
leaseholds, huterests in cooperative associations, vendees’ interests, and options regardiess

of the tpe of entity holding such interests, including individuals. (Note: Morigages have
been specifically excluded fram the personal property inmterests in whicl a judgment icn
may be acquired under the provisions of Sec. 55,20}, et veq., F.5.)

Prepared by: VWilllam C Snyder
FPhorne Nipiber: |-800-515-0135

Page 1ol 7

Attarneys’ Tidle Insurance Fund, fnc.
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TITLE SEARCH REPORT

Fund Fite Niember, 06-2008-4531

il

Effective Dute of Fund approved base sttde infarmation: December 19,875
Effective Date of Searcl: Apnl 30, 2008 ar 1..00 PM

Apparent Title Vasted (n:

Roviers Beach Housing Awhornity, 2 public body carparzte and polite created pursuant to the laws of the
Siwe of Munda

Descriprion of real property (o be (nsuredforecinsed sitiared in Pala Beach Couwnny, Flarida.

See Falubit A atagiicd

Mununenrs of Tide, fucinding bankrupicy, fareclasure, quict iitle, probuote, guardiansiip and
incompetency procecdings, if any, tecorded in the Officinl Recards Books of the coung:

Warranty Dead firom Wigas and Maale Constructian Co, Ine., a Florida corporztich 2
successor in merger with Floyd I Vorght, Ine to Voight Investment Compeny, [rostee,
recarded December 19, 1975, 17 O.R Dook 2489, Page 1630, Puhlic Records of Palr Beach

County, Florida
z Quit Clatin Deed fiom Greta Cramwell, Inc | a Flonidz corporation o Riviera Beach Housing
Authiority, recorded June 19, 1999, 10 O.10 Book 11184, Page 353, Public Records of Pahi:
Beach County. Faarde

3 Quit Ciaim Deed from Timothy Funk o Riviera Beach Housimg Autharity, recoidgd May 26,
2005, i O R Book 18643 Page 1860, Pubhc RRecords of Palm Baach Coanre, 1 herrea

4. Jui Claim Deed from Joln P Lattle, [ITto Ruviera Beach Housing Autorty, reorded May
20, 2005, in O.R. Book 15643, Page 1968, Public Records of Palm Beach Caunty . Flonida

3. Quit Claimy [eed from Seephamiz R Williams o Riviera Beacl Howsing Autnonly, recordet
Tune 72005 in Q.R. Book [B705, Page 114, Public Records ¢f Palin Beach Courty, Firnida

6. Quit Cranm Deec from Yoight Investment Cormpany, 2 dissolved Florida corporation 1o
Riviera Beach Housing Authoirty, recorded June 27, 2004, in O R. Bock *§8.4, Page 327
Public Records of Palnm Beach County, Flerida.

7 Speciel Warranty Deed from Riviera Beach tousing Corporatior, [nc | 2 Flonda not-for-
profil corporation 1o Riviera Beach Housing Autherily, recorded June 2%, 2004, in O.R Book
20543, Page 1551, Public Recwds of Palm Beach County, Flenda.

Declaranon of Trust recorded in O.R, Book 20543, Page 1554, Public Records of Palm Beach
County, Flenda

3
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TITLE SEARCH REPORT

Fund File Nuwmber 06-2005-453]

Morigages, Assignments and Modifications;

Nnne

Other Praperny Liens:

1. Taxes for the year 2008, which arc not yct duc and pasakble

Restrictions/Eavements.

I Subject w righus of tenants under unrccorced leascs, f any.

2 Subjcct 1o the Ordinance No. 2802 of the Cr'v of Riviera Beach, Flonda vacaling and
shandomng the Right-of Way known as West ! 7th Court as recorded in O.R. Book 158430,
Page 785, Pubhc Records of Palm Beach Cournty, Florida

Resiriclions, conditions, reservalions, easements, and other malters conlained on the Plat eff
Plat of Westside Csiares, as recerded in Plat Book 31, Page(s) 51, Public Recards of Pal
Beach County. Flor:da.

Lad

4 Permnil-Buned Lines (@ Southern Bell Telephone and Telegraph Company recorded 11 O.R
Beook 2447, Page 1943, Public Records of Paln Beach County, Flonda

L

Right of Way Easement Agreement recorded in O.R. Book 2724, Page 1058, Public Recaids

of Palm Beach County, Flonda

6 Grani of Dtility Easement recorded in (O R Book 4809, Page 212, Publ.c Records of Palim
Aeach County, Fionida

7 Easement 1o Florida Power and Light Campany tecorded 1 O R Boox 2304, Page 115,
Public Recerds af Palr Beach County, Flarida

“. Ordipance Ne. 110) recorded tn O.R Book 2842, Page 1945, Public Recaids o Pales Beach
County, Florida

9. Grznt of Landscape and Ulility Easement recorded in O.R. Bocok 5423, Page 485, Pubhic

Records of Palm Reach Courty, Florida.

[0 [Fasemenl to Flornida Power and Light Company recaided in O R Book 5458, Page 122,
Public Recorcs of Palm Beach County, Florida

1 Covenants, canditions and resiricrions recorded Apri! 30, 1997, in O.R. Book 5768, Page
1513, as affceted by Relesse of Resruchons recorded 1n O.R. Boaok 21551, Page 938, Publie

Records of Paim Beach County, Flarida

Page dof 7
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TITLE SEARCH REPORT

Fuuad Fite Number 046-2006-4531

12 Cavenants. condli:ons and reslrichions recerded December 18, 2001, :1 O R Book 13210,
Page 1535 Public Records of Palm Beach County, Flenda,

13 Covenanls, cond:tions and restrictions reeoded hMa:ch 2d, 2003, in O.R Bock 14962, Pape
879, Public Recorcs of Pains Beach County, Fionda,

14 Lease Agreemertt recorded 19 O R Book 2384, Page 29, Puolic Records of Pelm Beach
Ceunty. Fionda Appears 1o be terminaled by i1 lenns

r

Deed to the Cuy ol Rivicia Beach recorded 1: O R Boaw 2396, Pape 16, 2unhie decords of
Palin Beach County, Flarida.

20 Resolut:on ol the Riviera Beach Housug Authenty recorded i O R Baak 20543 Page 1333
Public Reeords of Palm Beach County, Floridu.

17 Sulnecito the Right-o[-Way of Congress Avenue as now laid aul and 1n use

18 Ripariar and letoral rights are rotinsyred

Other Encumbrances:

None

REAL PROPERTY TAX INFORMATION ATTACHED
FPropased PurchaserrMorigagar:

WA

The name of the proposed purchaser/morigagor way scarched for the past pventy yeors for unsafisfied
Judgmens and tax fiens (state, federal and other liens for the vecovery of wmoney) and personal ramics
were cheoked for unrestored incompetency and for gnardicnvhip proceedings. The following matiors

appeared of record and copies are attached for evaluatian by the agent:

NeA

Pape 4 of 7
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TITLE SEARCH REPORT

Fund File Number 082008-4571

STANDARD EXCEPTIONS

Unless satisfactory evidence is presented to the agent eliminating the need for standard cxeeptiony, dhe
Jollowing shauld be made a part of any commitment ar policy.

.

o |

Taxes for the year of the effeciive date of 1his palivy und raxes or special assessiments whech arc
net shown as existing fiens by the pubfic records.

Rights or clafms af parties it possession not shawn by the public records.

Encroachmoents, overlaps, boundary hne disputes, and any other wiatters which sonid be
disclaved by an accurate survey and tnspection of the premises.

Easements ar clufins of cascmenss nat showat by the public records.

Ay licw, or right fo a lien, for scrvices, labor, or material heretofore or hereafier furnished,
impesed by luw and not shonu by the public records.

Any mwner policy issued pursiant hereto will contain under Schednlz 8 the foltoving exception:
Any adverse ownership cluin by the Siate of Flarida by vight of savercipnny (o any partion of the
fands insured hereunder, including submerged, filled and artificiolly exposci lands, and landx

accreted vo yuch landy.

Fedeval lens and judgment liens, if any, filed with the Florida Deparunenr of State pursuan! o
Sec. 713.901, et seq., F.S., and Scc. 55.201, et seq., F.S., respectively, shtich designate the Flarida
Department of Stute as the place for filing federal liens and judgwent lieny against personal
properny. For insuring purposes:

fa) Purswant to Sec. 713901, er seq, F.85., porsonal properny includey, but iv not Iimited 1,
niorigages, leaseholdy, moripoges on leascholds, inmicrests in cooperative associations,
vendees'’ interests, and options when those interests are held by a parinership, corporation,

rrust ar decedent’s esrare; and

fhi Purswanr to Scc. 55200}, o seg., F.5., personal property inciuwdes, but iv not fhwited o,
feaseholds, interevis in cooperative asseciations, vendees ' interests, und optiuns regariivss of
the nipe of enrity kolding such interests, including individieals. (Note: Morigages have been
specifically excluded from the personal properqy interests in which a judgmeny fien mop be
acquired linder the pravisions af Sec. 33,201, et seq., F.5.)

Any lien pravided by County Ordinance or by Chapier 139, Fiorida Statutes, in favor af any cin,
iown, village or part authority, for unpaid serviee chargey for services by any: water systenes,
sewver S)aLems or gas systems serving the land described herein: and any len for waste fees in

favar of any connny: or nionicipatiey.

This report docs nat caver matters filed in the Federal District Couris of Florida EXCEPT FOR
BANKRUPTCY PROCEEDINGS filed prior to Ocrober 3, 1984, when the properry lies in cither
DADE, DUVAL, HILLSBOROL/GH, LEON OR ORANGE COUNTY,

Page S of 7
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TITLE SEARCH REPORT

Fund File Number. 06-2008.453

In foreclosure proceedings, title should be examined between the effective date of ths reportand the
recording of the s pendery to assure thar all necessery and proper parties arc jotned. Considerasion
showld be given 10 foining as defendams any persons tn possession, other than the record ovener, und
any pariivs, other than those named herewm, knawn to the plaintiff or the placffs attorney and

having or claiming an intercst in the properes.

Prior fo issttnce of any policy of title itisnrance underwritren by tha Company, the apent must obtoin
and evaluate o title search for the period berween the effective date of rthis Title Search Report and the
recording date(s) of the instrumentss) on which the policy is based.

If this product is nat used for the purpese of isswing a Fund policv, theu the maxinm liahitiy fa:
wicorrect information is 51,000.

Note: The Fund Agenr is responsible for obtaimng underwrising approval an sy commilment
prepared from this praduct iv the amount of $3,000,000.60 or more.

Page 6ol 7
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TITLE SEARCH REPORT

Fund Frle Number 06.2008-4531
EXITIBIT A

A parce’ of land w the Northeast one quarter af Section 3], Township 42 South, Range 43 East, Cry of
R-viera Beach, Paim Bueach County, Fiorids, being more paricularly described 25 follows

Beguuimg 21 the Nonth one quarter coner of said Secnion 37, thence run Sauth 2 egrees 327437 MWeey,
ateng the North-South ane quarter Section Hiae and along the Eastetly right el way line of 1the Cental and
Southern Florida Flood Contra! Distriet Canal No C-17, a distance of 611 38 feet: thence, runn South &7
degrees 57 IR" East paraiel with ibe North line of said Secuon 31, a distance of 1216.32 feel (o the
Easterly rralit of way line of Congress Avenug extension, thence run North 2 degrees 427 26" East, diong
the said Easterly right of way line of Conpress Avenue exiension. & distance of 6:2 0C feet 1o the Nott
ling of sa1d Sectian 31, thence, rn Nomti 87 degrees 37 28" West, alone the North section hine of saic
Secoon 3. & distance of 1218.03 feel to tie Poinl of Begiming

Also known as

All ol the Plat Westside Estates, according 10 the map ar plat thereof as reconded in Plat Book 31, Page(s!
81 Pubhi: Records of Palmy Beach County, Florde

Pape 7 of 7
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2008 UNIVERSAL CYCLE - LOCAL GOYERNMENT VERIFICATION
OF CONTRIBUTION - LOAN

Tebe digihlatos heconddured for polote o My el chowing the p uymant sUrmm for which the net present
vulue ol the Joun wer cabonlatod my et bo meched to thiv variBexd on Farwe.
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Exhibit 45
Local Government Verification of Loan
Emerald Paims
Mat Present Valua

Since the Loan provided by Palm Beach County has a provision for lorgiveness
at the end of the Loan term, the Netl Present Vaiue of lhe Loan 15 $20¢ 000 (the
full amouni of the Loan)



2008 CURE SUMMARY FORM

This Cure Summary Forn is submisted with regard to Application No. Z008- // Z_C nrd perfains Lo the Appheation parts, seclions, subsections,
and exhibils listed below (please list the parts, sections, subsecuons, and exhibits in the order they appeat on the most recent Scoring, Sunnnary Report),
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2008 CURE FORM

{Submit a SEPARATE lorm lor EACH reasau relative to
EACH Application Part, Section. Subseciion, and Exhibit)

This Cure Form is being submitted with regard 1 Application No. 2008- g/x?f and

pertains to:

Part 241 Section _( Subsection é Exhibit No. 3—3{1r'app..cab|ﬂ

The attached irformation is submitted in response to the 2008 Universal Scoring
Summary Report because:

\EJ( 1. Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maximum points, a failure to aehieve threshold, and/or a
failure to achieve maximum proximity points relative ‘o the Part, Section.
Subsection, and/or Exhibil stated above. Check applicable ilemi{s) below

2008 Universal Created by: |

Scoring Preliminary | NOPSE

Summary Scoring Scoring |
Report

D Reason Scors Not R ; | |
Maxed bemNo.___ S [] | L]

|
m Reason Failed . K -
: ltem Wo.
~ T Threshold emNo. LT K [
|
D Reason Praximity |
Points Nat Maxed hemNo.____FP D | L__
| , —— -
(] Additiona: Comment liem No. c [] | O

] 2. Other changes are necessary to keep the Application consistent:

This revision or additional deeumentation is submitted 1o address an issue
resulting from a cure {o Part __ Section Subsecrion .
Exhibit (if applicable).



Brief Statement of Explanation regarding Cure for
Application No. 2008 - 112C

Provide a separate briefl statement for each Cure

In Scoring hiem 1T, Applicant failed threshold due 1o failure to include the
appropriate environmental site assessment forms. Attached are Exhibits 33 and 34
Due to FHFC findings, the development is a “scattered site”, Exhibits 33 and 34

reflect the addresses of each of the scattered sites,

BALADOCS 2827377



2008 DNIVEREAL CYCLE - VERIFICATION OF ENVIR CROMENTAL
EAFITY - PHASE | EXVIRONMAENTAL EITE ASEEEEMENT

- T, L 1
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Address of the Development Site
Emecrald Palms

Tract ]: West of W, 17" Street. west of the intersection of W. 17" Street and
Congress Avenue, Riviera Beach, Florida 33404

Tract 2: On West 17" Street, west of thc intersection of W. 17" Street and
Congress Avenue, Riviera Beach, Florida 33404

Tract 3: On Congress Avenue, north of the inlerscction of W. [ 7% Street and
Congress Avenue, Riviera Beach, Florida 33404



2008 MMRB, SAIL & HC Scoring Summary

As of: 0716/2008
File # 2008-112C Developmenl Name: Emeraid Palms
As Of: Total Met Proximity Tie-
Poinls | Threshold? | Breaker Points
07 -6 - 2008 66 ¥ 75
Prelirminary 66 N 7.5
NOPSE 66 N 1.5
Final 86 Y 7.5
Final-Ranking 0 Y 0
Scares:
Item # |Part{Section|Subsection|Description Available |Preliminary [ NOPSE Final{Final Ranking
Points |
Features & Amenities
[1s NG [Za New Conslruclion 9] g N j o ]
[1s TG T26 ™ Rehabifilalion/Substantial Rehabifitation i 0 0 0 ¢ |
28 " R 2« £ Developments Except SRO - T - T T e T Tz 12 | 12 o
25 TRE 2d [SRO Developmenls e o i 12 G 0] 0 o |
35 n a Ze. "|Energy Conservation Features T | h g g ! 9 a |
|45 T 3 IGreen Bulding { 5 5 | 5 s g
Set-Astde Commitments |
(65 m e T @i Tolal Set-Aside Commitment | Y 3 3 o |
65 E 3. “|Aftordability Periad ~ T | 51 5 5 a | 0o |
Residenl Programs
[75 W [F K Programs Tar Non-Cldey & Non Homeless - B 6 6 6] 6. a ]
[75 Iii [ N [Trograms lor Homeless (SROE Non-SRO) - [ 0 0 0. ] |
75 JudF REEE [Fiogiame tor Elderly _ G 0 0, 0] o |
85 o 4 Fiograms o1 Al Apphcants - T 7T W] g | B | & o
Lucal Sovermnmen! Suppon
fas % A ](Tnnml\ﬁhnns_ - _ 51 5 o f | 1]
l1_07:, R R [Ieenmves - B 4 | 4 9’ q "0 |




2008 MMRB, SAIL & HC Scoring Summary

As ol 0716/2008
File # 2008-112C Development Name: Emerald Falms

Threshold{s) Failed:

item # |Part|Section|Subsection Description Reason(s) - Created As Resull [Rescinded as Resuit
of of

3 m |c 5 Environmenlal Site Assessment The Applicant failed to provide the required Verification of Enwvirenmental Safety Prefiminary  |Final
Phase | Environmenlal Sile Assessmeni form and, il apphcable, \he Verificalion of

Environmental Safety Phase Il Environmental Sile Assessment lorm,

27 L] A 2b. Scattered Sites Based on information provided by a MOPSE, il appears lhat the Development site 15 | NOPSE Final
divded by an easement and roadway and [hus meels the definiion of Scaltered
Sites (see subsection 67-48,002(98), F.ACY The Applicant lajled ta comectly
answer the question al Part LA 2.b of Ihe Applicalion and laind lo prowide the
required informalon for each sre.

aT 1] B 2 Optienal Features and Amenites Based on information provided by a NOFSE, it appears thal lhe Uevelopment sitc s [NOFPSE Fmal
dwided by an easement and roadway and (hus meels lhe definition of Scaitered
Siles (see subsechon G7-48.002(98;, F.A.C.}. The Applicanl failed lo answer the
question al Parl lILB.Z. of the Application

AT Financial Arrears Fursuant to subseclior{s) 67-48.004(5) and/or 67-21.003(5}. F A.C., NOPSF scoring |NOPSE Final
may include financial obhgalions for which an Applicar! or Principal, Affiliate or
Financial Beneficiary of an Applicant or lhe Developer is 10 arrears lo the Corporalien
or an agenl or assignee of the Corporation as of the due date for NOPSE fling {May
15. 2008). As provided in paragraphis) 67-48.004(13)(d} ardfor G7-21 004 1.3)(d).
F.A.C. lollowing the submission of the "Cures,” The Caorpoiation shall reject an
Applicalion if the Applicanl [ails to satisty any arrearages described in subsection(s)
67-48.004(5) andfor 67-21.003(5}, F A . A pany lo lhus Applicanon (lhe Applicant or
Prncipal. Affiliale or Financial Benelicrary of the Applican! or the Developer) is lisled
onh the May 15, 2008 Pas| Due Report as being in arrears lo the Cerporalon as a
related party (lhe Applicant or Principal, Alflale or Fmancial Beneficiary of the
Appleant or Ihe Developar) of Hidden Grove. The May 15, 2008 Pasl Due Report 1s
posled lo lhe FHFC Websile at |
hitp #fwww flohidahaousing. org/Home/PropertyOwnersianagers/PasIiDueReponts.him !
A portton of the arrearage was salislied pnor to ssuance of the NOPSE Sconng
Sumumary, however, 3504 0015 slilt dae and owing as of May 15, 2008, Paymaenls
and queslions should be addressed Lo the seracer and not o Flonda Fousing

Proximity Tie-Breaker Points:

Item # [Part|Section,Subsection|Description ~ [Available Preliminary NOPSE‘FmaI[FinE_lI Ranking
P wJa T0a(2a)  |Grocery Store T T T T - 1.25 12577 T 1es 1 | Tt
|_?P__ ) ]m A ]!_{J:a.(zuby _ [Public Schaol ) ’ R T | - 1,25_] Ty Tﬂfi 0




2008 MMRB, SAIL & HC Scoring Summary

As of: 07/16/2008
File # O0R-1120C Developmenl Name, Ergrald Palms

Proximity Tie-Breaker Paints:

ltem # iPan Section|Subseclion|Description . Available |Preliminary[NOPSE|Final[Final Ranking
3P fil A 10.a.(2)(c) Medical Faclily T 1.25 ] 0 a 0
S 10.8.(2)(d)  |Phamacy - T 7% ] - : -
5P [n A 10 a.(2){e) Public Bus Stop or Melro-Rail Slep 1.25 124 125 | 1.25 0
5P [ T A 10.b. Froximily o Develapmenl on FHFC Developmenl Proximily Lisl 375 | 375 |_J 75 | A75 0

Additional Application Comments:

ltern # |Part|Section|Subsection Description Reason(s) Created As Result |Rescinded as Result
[T W A 10 Proximily Per page 14 of [he Applicalion Instructions, ke Applicalion automatically received Preliminary
| 7.50 praximily We breaker painls because Il involves a Pubhc Heusing Authority




Notice of Pussible Scoring Error(s) regarding Application No.
(one Applicaugn number per notice)

UNIVERSAL APPLICATION PACKAGE
NOTICE OF POSSIBLE SCORING ERROR (NOPSE)
REQUEST FOR REVIEW FORM

Part’Section/Subsection

2.4,

A 2w
m_ ¢ 2a
111 [ S.a
v D

Total Number of Issues For Review

Submidied by Authorized Representative for Applicaion Number 2007- 099C

Number of [ssies
Foar Review

14

b

1

|

2007- 203C

Signature of Authonized Represemative for above-designated Applicatior.

|

S gnatureE

DA Py

1. David Page

— e ————  ——

Print Name:

Al notices must be submitted In accordanec with subsections 67-48.004(4) and 67-
21.003(4). F.AC.. and should comain enough information for staff to evaluate them.
Tms will include, but may not be limiied 10, a detailed description of the issue being
identifted and action rcquested by the submilting Applicant, such as reduction of score or
threshold failure. Atiach additional pages if necessary. All notices should be submitted
in lypewrtitten form,

ATTACHMENT F

090

LY
FRN

.....



Brief Statement of Explanation regarding
Application No. 2007 - 203¢

Provide a separate briel slatement for each NOPSE
At Part 111, Section A, subsection 2.b., the Applicant answered "No™ that the
Development Jocs not consist of a Scattered Sites. However, based on mfprmation
readily available, it appears that this existing development is in fact scattered pursuant (o
FHFC's definition of "Scattered Sites" [ound in rule chapter 67-48 002(98), F.A.C
because it is divided by an easemcnl and an existing building (see attached). Because
Applicanl incorrectly identified iself as not a Scaticred Sitc, when in fact it appears 1o be
one, Applicant did not provide the required information at exhibiy 20, 25, 26, 28. 29, 3.
31,32,33, 34,47, 48,49 and 50. The Application [nstructions state on page 2, "Fach
page and applicable exhibit of the Application must be accurately completed, and
Applicants must provide all requested information, Failure to provide the requested
information and documentation shall result 1n iilure 1o meet threshold for threshold
iteins, farjure 1o achieve maximum points for point ntems, rejection of the Application for
rejection items, or a combinanon of the foregoing.” Therclore, the Applicant should be

deemed to have [ailed theeshold.
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As of: 071972007

Flle # 2007-202C

2007 MMRB, SAIL & HC Scoring Summary

Develapment Name:  Pine Berry Senivt Apaitnernts

|
As Of: Total Met [ Proximity Tie-
Points Threshold? | Breaker Points
-
07 - 18- 2007 61 N 7.5
Prelminary 51 N 75
NOPEE 61 N 75
s Final €1 N 75
Final-Ranking 0 N 0
Scores:
Item # |Part|Section|Subsection Description Available [Preliminary|NOPSE|FinallFinal Ranking
3 Points
Optional Features & Amenities
18 IIRE 2a New Canstruction ) ) ] ] o
5 il |8 by [Rehatiltation/Substartial Rehahiiation 1 ot 0 0 o7 7T 0|
les7 m 8 2c [All Develapmenis Excepl SRG T 12| 1277 7 2] 12 o
25 [TE [2d [SRO Developments 1 12 o | 0 0 o |
fas TR [2e [Eneray Conservation Fealures ) B 9 9 | 9] 9] 0|
Ability To Praceed
[45 77 Im™ T . &ite Plan/Plal Appraval 2] P 2 z I
3] TN fa Evdence of Zoning ~ T T E 1 ] 3 o
B Set-Aside Commitments
63 e |‘I_t:_{2)|‘h)_“ Tolal Set-Aside Cammitmert 3 K 3 3 i |
75 e [2 AHDIAbity Penod o 5] 5 5 5 o |
’ Resident Programs \
ET (T I K Proyraing for Non-Flderiy & Non-\iomeless H - 0 0 ol 77 T o |
E Programs for Homeless (SRO & Ron-5RQOY [ 6 U 0 0 0
[as  —wr ik Fragrams lur Elderly T [ G 8 3 5 o |
[as |III__|_F- 14. Programs for All Applicants ) _i g 8 8 8! i |




2007 MMRB, SAIL & HC Scoring Summary

As of: 071192007

Flle & 20072030 Development Name: Pine Barry Senior Apartmenls
Scores:

Item # (Part|Section|SubsectionDescription Available |preliminary [NOPSE[FinaliFinal Ranking

Pgints
Local Governmenl Suppor 7

[10S v [A. Contnbulions | _l[ a ] 0 il 0
[11s v B, Incerlives B T Ta 4 4] 4 0

Reasonis) Scores Not Maxed:

Proximity Tie-Breaker Points:

ltem # Reason(s} t Created As Result |Rescinded as Resuit
L0 The Applicant did nol provide any of Ihe Local Governmenl Yeriication of Contribution Forms and Lhe Application is nat ebigible for autormatic painls, Preliminary ) |
Threshold{s} Failed:
T - - - - - -
Item # |Part/Section|Subsection Description Reason{s} Created As Result |Rescinded as Result
. of of
7 Y v} First Morlgage Financing The Applicanl provided a yoan commitmeni for canstruction and parmanent financing | Preliminary
from Column Financial{Exhibit 56) Because lhe lgan amaunls slated on the
commitment are eslimates the exacl amount ! the toan commilments could nol be
determined. | herelore, the commitment was nol scored fem and not conswlared a
source of financing lor the construclion or permanent analyss
2T v n Loan Carnmitment The Applicant hsted a loan commitmenl for SHIP tunds pn 1he_mnstn_-.<-:1ion and Preliminary o
permanant analysis wilh evidence lo be provided al Exbibil 45 Howewve! na
evidence of this commitment was provided, Therelore il could nol be vsed as a
saurce af financing.
a7 V B Conslruchon Financing Shortal The Applicant has a construction financing shorfall of $2.004 212, Prefiminary B B i
4T W B Permanent Financing Shorttall The Applicanl has a permanent financing shorfall of $162 630 Preliminary |

item # iPart Section|Subsection|Description Available .Prellmlnary NOPSE FmJFlnal Ranking
ECa W A 10a(2)a) |Grocery Slore h - | 1 2?17 .25 12,0257 7 oo
[P [ fa 10a2)t)  |Public School ) T I 1.25 o |7 T ! 0] 0
[P e (A 10.a (2){c) Medical Facility T T 125 125 1 125 25 | 0
[ap™ " [a i0a2)d)  |Pharmacy - T R 126 ] o 0 0] i)
IS 10.a.21e)  |Public Bus Stop or Melro-Rail Slop T | 125 | 125 | 125 [ 125 _""b_
EJN N R [Proximity Io Dewetopment on FHFC Development Proxndy List _ | 175 375 | 375 (375 o

=1

|



As of: 071972007

Fite #

2007-203C

Develapmen! Hame:

Additional Application Comments:

2007 MMRB, SAIL & HC Scoring Summary

Pine Berry Sentor Apariments

Itemn #

ic

Part|Section

Subsection

Description

Reason(s)

Created As Result

Rescinded as Result

Pro Forma

The Applicant lisied renlup and aperating deficil reserves lolaling $107.026
However, number 6 on the Development Cost Pro Forma Nales slales Lhal. “The
onty eserves allowed are conlingency reserves for rehahbilitalon and conslruclion..
Therefore, the Developmenl Cosi was reduced by $107 026,

Preliminary

Pro Forma

The maximum Developer Fee of 16% was exceeded by 517,122 |herefore, ihe
Developer Fee and Tolal Developmen] Cost were reduced by this amount.

'Preliminary

Developer Fee

inancmg,

The Applicant praovided a Commitment to Deler Developer Fee form lisling
51,681,903 for canslruction and permanent financing However, because 1his
exceeded lhe 16% maximum, only $1,664,780 could be used as a source of

Prefiminary

d
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ASSIGNMENT AND ASSUMPTION

OF CONTRACT FOR PURCHASE AND SALE OF REAL PROPERTY

This Assignment and Assumption of Contracl for Purchasc and Salc of Real

Property (“Assignmens”) Is exccuted and eniercd inlo by and betweer Roundstone
Development, L1.C, a Nevada limited liability company (" Assignor”), and RST Lodges
at Pinellas Park, L.P., 2 Florida limited partnership (“4ssignee™) effcetive as of the 9th
day of December, 2008.

RECITALS

Assignor is the “Purehaser” under that certain Contrael for Purchase and Sale of
Real Property dated as of QOctober 6, 2008 entered into with TPA Investments,
LLC, a Florida limired liability company, as “Seller” (the “Purchase Agreement™).
The Jand and the improvements located or Lo be located thereon shal] be referred
to herein collectively, as the “Projecl.”

Assipnor desires 10 assign all of its right, tue, and interest in ike Purchase
Agreement to Assignee and Assignee desires to accept such assignment.

NOW, THEREFORE, for and in consideration of the sum of Ten and 00/100

. Dollars ($10.00) paid by Assignee 1o Assignor, the receipt and sufficiency of which is
' hereby acknowledged, and for other good and valuable consideration as described herein,
the parties hereto agree as follows:

1.

Assignment of Purchase Agreement. Assignor does hereby grant, bargain,

convey, sell, assign, transfer and deliver W Assignee forever, and unto it
successors and assigns, al! of Assipnor’s rights and obligations under the Purchase
Apgreement, together with the premises therein described and all appurtenances
thereto, Assignor covenants (i) that it has full authority to enter into this
Assignmem and (o perform its obligations hereunder and (ii) no consent or waiver
of any third party is required in order for Assignor 1o enter into this Assignment
or perform such obligations.

Acceptance of Assipnment. Subject to the terms and conditions hereof, Assignee
accepls the assignment of the Purchase Agreement from Assignor and agrees o
perform ali of the obligations of Assignor as Purchaser under the Purchase
Agreemenl. Assignee shall indemnify and hold Assignor harmless for any eost,
expense or liability arising from Assignee’s failure 1o perform the obligations of
the Purchaser under the Purchase Agreement.

Successors and Assigns. This Assignment shall bind and inure to the benefit of
Assignee and Assignor, and their respective officers, directors, employees,
independent contraclars, agents, successors, assigns and successors in fitle.

Page 1 of 2




stated.

Paragraph Headings. The paragraph headings are inserted only as a matter of
convenience and for reference and shall in no way defline, limit or descnbe the
scape or intenl of this Assignment.

Entire Apreement, Amendment. This Assignment shall constitule the entire
agreemenl of the parties bereto with respect to the matlers provided [or herein,
and all prior agreements and understandings between Assignee and Assignor
concerning siuch matters are tncorporated herein and superseded hereby. This
Assignmem shall not be moditied or amended excep! o writing signed by both
pasties hereto.

Counterparts. This Assignment may be execuled in any numnber of counterparts,
each of which shall constitute an original and all ol whieb shall be considered one

and the samne document.

THIS ASSIGNMENT is executed and effective as of the day and date first above

ASSIGNOR:

ROUNDSTONE DEVELOPMENT, LLC
a Nevada limited hiability company

(o

. O N T
Clfton E. PRillips

Managing Member

ASSIGNEE:

RST LODGES AT PINELLAS PARKL.P,
a Florida limited parmership

By: RST Lodges at Pinellas Park, LLC,
a Nevada |imited liability compuny,
general parner

By: Roundstone Development, LLC,

a Nevada limited liability comnpany,
sole member

oy N
Clifton E. Phillips
Manaping Member

By:

Page 2 of 2



CONTRACT FOR PURCHASE AND SALE OF REAL
PROPERTY

THIS CONTRACT FOR PURCHASE AND SALE OF REAL PROPERTY (e
“Contract”) made and entered into as of the é day of (2{3 bLef ., 2008, by end
between, LLC e Floride limited liabtlity company (hereinafier referred (o as “Seller”),
and R STONE DEVELOPMENT, LLC a Nevada limited liability company or ils assigns
(herejfiafter referred 1o as “Purchaser™).

TPA Ta uag{-m.'tsj LiC. WITNESSETH;

Subject to Lhe terms and conditions of thizs Agrezment, and in consideration of the mutual
promises set forth below and other good and valuable consideration, the receipt and sufficiency
of which 13 hereby acknowledged by the parties, Seller and Purchaser agree 25 fallows:

L. Froperty. Subject to the terms and conditions set forth below, Seller shall sell and
convey o Purchaser and Purchaser shall purchase from Seller the rea!l property located in
Pineilas County, Florida, conteining epproximately 5.63 acres and o specifically described in
the legal description attached hereto as Exhibit “A,” together with any and all casements, rights-
of-way, privileges, benefits, contract rights, development rights, permits, licenses ar approvals,
improvements, or eppurtenances arising from, pertaining ta or essociated with said real property

. (collectively, the “Propenty™).

2. Purchase Price and Method of Pavigent. The purchase price for the Property shall be
Two Million Five Hundred Fifty Thousand and no/100 Dollars ($2,550,000), payabie as follows:

{8) Upon the execution and delivery hereof, Purchaser shall deposit with Land America
Comumonwealth Title o/o Jim Lazar, 5949 Sherry Lane, Suitg 111, Dallas, Texas 75225 (“Escrow
Agent”), the sum of Tweaty-Five Thousand and no/100 Dollars ($25,000) as a good faith
deposit (the “initia] Deposit™), to be beld in escrow according to the terms of this Agreement.
The Escrow Agent shall deposit the Initial Deposit end all additional deposits provided for
herein, when received. The lnitial Deposit and all sdditiopal sums to be paid as additional
deposits shall be referred to colleclively herein as the “Deposit™.

{b) Upon expiration of the Inspection Period as defined in Paragraph 3 below, the
Initial Deposit shall become non-refundable, except upon Seller’s default or as provided in this
Agreemenl,

{c) Within Ten days after the expiration of the Inspection Period as defined in
Paragraph 3 below, Purchaser shall deposit with Escrow Agent an additonal sum of Fifty
Thousand and no/100 Dollars ($50,000) (the “Second Deposit™). The Second Depasit shall
hecome non-refundable ten days after the Award Date (as defined herein below) except upon
Scller’s defaulr or as provided in this Agreement.

(d) The Depasit shall be held in escrow by the Eserow Agent in an inferesi-bearing
’ account at a state or narional banking association and disbursed in accordance with the 1erms and




provisions of this Agreement. Except as otherwise provided herein, the Deposit skall be pa:d
over 10 Seller and crediled against the Purchase Price at the closing of the sale by Seller and the
purchase by Purchaser of the Property in accordance with the terms and provisions of this
Agrecment (herein referred to as the “Closing”). Interest accrued on the Deposit shall be paid to
or for the benefit of the Purchaser, unless Seller shall be entitled (o receive the Deposit as a result
of a default by Purchaser, in which event Seller shall also be entitled to receive such interest.
The Escrow Agent shall not tequire Seller’s signature in order to release or dasbursc the
escrowed funds in accordance with this Contract.

(s} To the extent that any impact fee credits are credited to the Purchaser due to the fact
that the Property was previously a trailer park, Purchaser, at the time of rebate and/or credit of
the impact fces, shall pay to Seller on & dollar-for-dollar basis the amount of el! such impact fee
rebates and/or credits. Seller shall not receive payment for any rebates, credits and/or wajvers of
inpact fees received by Purchaser because the Purchaser is binlding affordable and/ar work
force bousing on the Property. Seller discloses to Purchaser that the estimated amouni of the
impact fec rebates and/or credits is One Hundred Thirty-Eight Thousand and No/10¢ Daollars
($138,000).

(fi The balance of the Purchase Price, afier credit for the arnount of the Deposit paid to
the Seller, and less any other credits, adjustments or prorations provided fo; herein, shall be paid
in full by Purchaser to the Escrow Agent for disburscment to Seller at Closing by means of wire
transfer of immediately available funds.

3, Inspection Period. Purchaser shall have a period of time (the “Inspection Penod”)
within which to conduct such tests, studies, inspections, evaluations, investigations and
appraisals of or concerning the Property and the feasibility of Purchaser’s Intended Use thereof
as Purchaser may desire, which shal} expire ten (10) days after Fina] Scores are annouaced, but
in any evemt no later than 5:00 p.n., Eastern Standard Time, on Avgust 15, 2009. Purchaser
shall have the right, on or before the end of the Inspection Period, to determine, in Purchaser's
sole and absolute discretion, whether or oot the Property is sutable or acceptable in all respects
and that Purchaser's Intended Use thereof is feasible in Purchaser’s sole judgment. If Purchaser
shall determine the Property Is suitable and acceptable, Purchaser shall furnish written notice of
such accepuance and intent to proceed (3 “Notice To Proceed”) to Seller, on or before the
expiration of the Inspection Perjod, and shall pay the Secoad Deposit to the Escrow Agent as
provided above. Y the Purchaser shall detemmine the Property is not suilable or acceptable,
Purchaser shall have the right to terminste this Agreement by written notice thereof to Seiler,
given by Purchaser on or before the end of the Inspection Period In the event that Purchaser
fails to give either notice to Seller on or before the end of the [ngpection Period, Purcheser shall
be deemed to have elecied to terminste ts Agreement under this Paragraph 3. In the event af
such Umely 1ermination, the Deposit shall immediately be returned to Purchaser by the Escrow
Agen(, and thereafter the parties shall have no further duties or obligations hereunder except for
moatters which expressly survive termination.

4. Access to Property and Information.

{a) Access 1o the Property. Scller covenants and agrecs that fTom and after the date
hereof, and until the Closing Date, it wifl afford Purchaser, end its authorized represcptatives and

2




ngents, catry upon and Recess 1o the Property for the purpose of satisfying itself with respect to
the represeatations, warranties and covenenis of the Seller contained herein, and 1o lake soil
lesty, borings, make surveys or layouls for the improvements, or such other tests, evalustions, or
investipations &3 Porchaser may deem necessary or desimble, In the evemt Purchaser (ails to
close for any reason, Purchaser shall repair any demage caused by Purchaser's tests, studies, and
inspectinas of the Property and shall restore the Broperty to the same condition as existing oa the
dete of this Conlmct. Purchaser shel! protect, defead, indemnify and hold Setler harmless from
and against any Liens, claims, losses or dumages as a cesult or arising out of Purchaser's tess,
studies, and inspections of the Propecty or the exercise by the Puschaser of any rights granted 1o
Purchaser hereumder. The obligations arising under this paragraph shall survive Closing and any
termination of this Coatract.

{t) Informagion Relating to Propertv. !n order 1o sllow Purchasar 10 expediliously
and timely cotmplet¢ such tests, studies, e(c., as ceferred to hereinabove, Sciler sholl deliver or

make availeble to Purchaser within ten (10) days aflec the Effective Date any ard il surveys,
environmental audits or studics, engincering reponts, plans or drawiags, sitc plans or layouts,
70ning or land use docuraentation ar imformation, soil tests or reports, wetlends jurisdictional
determinations or reports, feasibility studies, concurrency evaluations, dacumentation ar
informntion concemning the Property or any cormrespondence concetning any of such topics,
which Seller, or any sgent or representafive of Seller has in its posdession or controf. Jf Seller
hag no such materials, or when Selicr hay delivered atl such matters wihich Seller or its agepts ar
represcntatives have, Seller shall notify Purchaser thereof in wrining.

(c) Caoperation_of Selley. Purchaser is plonning to apply for housing tax credits

and/or tax-exempt Hond fnemcing (rom. the Flarida Housing Finance Corpomtion. Sellur will

employ: apprcpdate efforts 1o supipott Purchaser in these porsuits, so lang as Sclier is not required

ta Suffér or incur any costs, expeases or Nability with regard thereto, Purchaser will kesp Sctler

fully apprised of allocation awards it receivcs, which Purchaser expects to be awarded nét later
than September 30, 2009.

(d) Delivery of Infoymatiog ig &Iﬂgr‘ In the gvent that this Coatract shall be

términated by either party for n'ny' rasan whasoever prior o Closing, Purchaser shall redeliver
to Setler all originals and copies of all documents, instrumenls, materials, dota or inforraation
refating 10 the Property which were delivered by Seller to Purchaser, as well as copies of any and
tests, permils, approvais, liccnses, reports, studies, plans, audits, assessments, surveys, appraisals
ot other doéuments, data or information aboul or coacerning the Propeity or the development
thereof which have been prepared or obtained by the Parchaser,

5. Titfe [asurance. Within 1en (10) days after the Effective Date hereof, Seller shall deliver
10 Purchaser a copy of the most receat title insurance commitment issued with respect to the
Property (the “Pror Commitmenr). Seller shatl then have thirty (30) davs after the Effective
Dute {0 obtain, a e insurance comamitment (the “Title Commilment™) for ai owner's title
mgurance policy (Alta Form B, Markctability Policy) to be issued by a title insurance company
accepiable to Purchaser (the “Tille Ipsurance Company™) in the amount of the Purchase Price
covering title 1o the Propurty an or aflgr the dalg ereof, showing title vested in the Selier and all
matters of record which the Seller's title is subject to. Purchaser shall Fumnijsh & copy of the Title
Commpitment, and all title exceptiops referred to therein, 1o Scller. The standard exceptions for
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mechanics’ lens end parties in possession shall be deleted at Closing upon Seller’s execution
end delivery by Selier of the Seller’s Affidavit required pursuant to Paragraph 13(a)ii)
hereinbelow. The Title Commi:ment shall be conclusive evidence of good title es 1o all matters
10 be insured by the policy, subject to the exceptions as thercin stated. The cost of said Tite
Insurance policy to be issued pursuant thereto, shall be paid by Seller oo or before Closing.

6. Survey., Purchaser shall obtain a boundary survey (the “Survey”) of the Property. The
Survey shai] be certified to the Purchaser, the Seller and the Title Insurance Company by the
surveyor zs having been made in compliance with the minimum technical standards adopred for
surveys conducted in the State of Florida, which Survey shall also be in form and content
satisfactory to the Title Insurance Company for the purposes of issuing the owner's title
insurance policy required by this Contract, end deleting there from the standard gencral
exception for manters which might be revealed by an accurate survey of the Property. Said
Survey shail show and designate any and all matters disclosed by the Title Commitment and all
other easements, rights of way, encroachments, overlaps or improvements located om e
Propedy. The Survey sball contsin the legal description of the Property by appropriate lepal
description, and shall certify the total acreage of the Property o the second decimal point. The
cost of the Survey shall be borne by Purcheser on or before Closing.

7. nd Su Objections. On or beforc the cxpiration of the In5pecuon Period
Purchaser shall provide Seller with written notice of any matiers set forth or showa in the Title
Commitmert or Survey which are nnacceptable to Purchaser in its sole discretion {the “Tille
Objections™). Any maiters set forth or shown in the Title Commitment or Survey to which
Purchaser does not ¢imely object shall be referred to collectively herein as the “Permitted
Exceptions.™ Seller, at its sole option and discreton, shall have sixty (60) days in which cure
such Title Objections 10 the satisfaction of the Purchaser and the Title Company. In the event
Seller declines or fails to cure any Title Objection prior to the Closing Date, then Purchaser may,
al ity option (i) terminate this Agreement, and receive a refund of the Deposit, whereupon the
Agreement shall be decmed mull and void and of no force and effect, and no party bereto shall
have any further rights, obligations or liability hersunder; or (ii) accept title to the Property
subject to such Title Objection, without reduction of the Purchase Price. At Closing, Seller shalt
provide the Tide Company with such affidavits or other documents a5 are necessary to enable the
Title Cormpany to reraove the standard exceptions from the Title Policy,

R Representations, Warranties and Coyenan lter. The Seller hereby represents,
warrants acd covenants to and with the Purchaser as follows:

{a) The exccution and delivery of this Coalract and the closing of ithe Wransaction
conternplated herein shall not and do not constituie 2 violation or breach by Selier of any
provision of eny agreement or other instrument to which Seller is a party or to which Seller may
be subject although not a party, gor result in or constitute a violation or breach of any judgment,
order, writ, injunction or decree issued against Seller, or by which Seller js bound or subject

(b) Seller has the full right, power and authority to enter into and deliver this Contract
and to consummate the purchase end sale of the Property in accordanee herewtth and Lo perform
all covenants and agreements of Seller hereunder,




{c) The petson or persons executing this Contract on behalf of the Seller are fully end
duly authorized to do so by Seller, and any and al actions required to make this Contract and the
performance thereof legally binding obligations of Seller, bave been duly and legally 1aken. No
further copsent, autherization or approval of any person or entity is required for Seller o enter
into or perform this transaction.

(d) Seller has paid or will pay prior to Closing any and all taxes (ex¢cluding taxes not
yet due) which are dus and payable, subject to the proration herein provided.

(e) Except for the liens, encumbrances or charges against che Property of record or
which are otherwise specificaily disclosed in this Coatract, Seller bas vo knowledge of any other
liens, encumbtances, unpaid bills to vendors, outstanding obligations or charges (contingent or
absolute) in existence aguinst such Seller or any business conducted thereon, or any existing
undisclosed or unrecorded liens, encumbrances or charges, which could adversely affect dde to
the Property after the Effective Date hereaf and prior to the Closing Date, and Seller has no
krtowledge of any matters pending that could result in & lien apainst the Property, or in any
material way substantially adversely affect title o the Property.

(ﬂ' No notice has been received by Seller from any govemnmental body asserting or
¢laiming any violetion of any law, otdinance, cede or regulation with respect 10 the Property, and
Seller has no knowledge that any such violetion exists with regard 1o the Property.

(g) Thers are no leases of the Property, or any portion thereof, nor any other night o
possession or use . of the Propeny which have not been disclosed herein,

{h) Scller has not received any notice snd has no actual knowledge, withoui
independent investigation or inquiry, that any portion of the Property has ever been used for the
dumping, disposal, manufacture, handling, transportation, storage, or usage of any toxic or
harardous wastes or materials, or that any such toxic or hazardous waste or materials are present
on, in, or under the Property. As used hercin “hazardous or loxic wastes or materials” shall mean
and refer to any contaminant, pallutani, substance or matter giving rise to lisbility or regulation
under any federal, state, or local law, statute, regulation, rule or ordinance.

(1) Sefler has nat received any notice, and hes no actus! knowledge, that the Property,
or any portinn thereof, 15 or will be subject 10 or affected by any condemnatign or eminent
domain proceeding,

() The Seller represents the current zoning of thc Property will not allow for the
construction of multi-family residential units. Seller will cooperate with Purchaser in its efforts
to secure zoning for mulii-family residential use. All expense of such rezoning shall be paid by
Purchaser.

(k) Seller kas no knowledge of any fact or condition which would result in the
termination or impairment of access to the Property from adjoining public or private streets or
ways. To the best of Seller's lmowledge, all sewage, sanitation, plumbing, water retention,
refusc disposal, and similar facilities servicing the Property are in full compliance with
govermnmental authoritics’ laws, rules and regulations.




() To the best of Seller’s knowledge, sewer, water, clectric, and telephone arc Jocated
and avajlable at a boundary of the Propeny and there is no faci or condition which would impair
Purchaser’s ability to tap-in and use said utilities for the developruent of the Property.

{m) To the best of Seller’'s knowledge and belief, theye are no public wnprovements
which have been ocdered to be made and/or which have no! heretofore been assessed, and there
are no special, general, or other assessments pendiog, or to Seller's knowledge, threatened
against oc affecting the Property.

{n) ‘fhere are no actions, suits or legal proceedings of aay kind or pature whatsoever,
legal or equitable, to which Sefler is a party effecting the Property, or any porlion thereol, or
refating o or arising out of the ownership of the Prapedy, in any ceurt or before or by any
Federnl, siaie, county or muujcipal depariment, commission. board, bureaun, or sgency or other
governmenta! instrumentality.

{a) Selter has no knowledge or votice thay any present defauly or breaeh ¢xists under
ary covénams, conditlons, restrictions, tights-of-way of egsements which may affect the
Propenty or any portion thereaf, or thiat any condition or circumstance exists which, with the
passage of time end/or the giving of nolice, or otherwlse, would constinne or result in a default
or breach under any such covenants, conditions, resurictions, rights-of-way or casements.

(p) No person, ficm or other legal entity other than Purchaser bas any wght or option
whatsoever tg acquire the Property or any portion thereof, or any interest therein.

9. Represeniations, Warrsaties snd Covepsnts of the Purchaser. Purchaser hereby

tepresents, warrants and covenants to and with Seller as follows:

{a) The person or persons executing tiris Contract on behalf of the Purchaser are fully
and duly auiharized to do so by Purchaser and any and all actions required to make this Contract
and the perfommance thereof fegaily bindlng obligatians of Purchaser, have been duly and legally
taken, No further consent, authorization or approval of any person or cntity is required for
Purchaser to enter into or perform this transaction.

(b) Purchaser has the full rght, power and avthority 0 enter into and deliver this
Contract and {o consummate the purchase and sale of the Property in accordance herewith and to
perforn all covenants and agrecments of Purchaser bereunder,

{c} The excoution and delivesy of this Contruct and ihe consummation of the
transaction canteraplited herein shall oot aad do pot constitute & violation or breach hy Purchaser
of any provision of any agreement or other instrument to which Purchaser is a party or to which
Plirchaser may be subject although not a party, nor result in or constinte a violation or breack off
ony judgment, order, writ, injuncrion or decree ssucd against Purchaser, ot by which Purchaser
is bound or subject,

(d) Purchaser shall not modify, cancel, extend or atherwise change in any manner any
of the terms, covenunts or conditions of any land use or development approvals or permits for the
Property, ror grint any easements or liceuses affecting the Property, nor take any legal action in
copnéction with the Property which will nffect Gile to the Property. nor enter into any cantracts
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for the sale or lease of the Properly, withoul the express priar written consent of Seller, which
consent shall not be noreasonably withheld.

(¢} Purchaser shall timely commence and diligently prosecute and complete ils
application for an allocation of low income housing tax credits (the “Tax Credits™) and/cr its
application for tax-exempt bond financing (ihe “Bonds™) with the Fiorids Housing Finance
Corporation (“FHEC™).

{0.  Continuipg Representations gnd Warranties. The representations and warranties of

the parties contlained herein shall be deemed to be continuing representations and warranties
whieh are true and correct in all material respects on the Effective Date hereof and shall remain
true and correct 8t all times up 1o the Closing Date, with the same force and effect as though such
representations and watranties had been made as of Closing: provided, however, thal, no
reptesentations or warranties of either party shall survive Closing, unless specifically provided to
so survive herein, or in the Closing documents.

11, Conditions Precedent to Obligations of the Purchaser. The obligation of Purchaser

hereunder to close npon the purchase of the Property is subject 10 and contingent upen the
following conditions (the “Purchaser Contingencies") having bcen met or satisfied to the
satisfactioo of Purchaser:

(a) Purchaser shell obtain or reecive an allocation of housing tax credits (the “Tax
Credits™) and/or its official resecvation for lax-exempt bond finsneing (the “Bonds”) with the
Flocida Housing Finance Corporation (“FHFC™) for 120 multi-family rental epartment units ( or
such lesser number that may be acceptable to the Purchaser) to be constructed on the Property
(“Purchaser’s [ntended Use”). It is anticipated that Purchaser shall receive official notification of
the final scoring for multi-family rental programs MMRB, SAIL, HC and Home Rental 2009
Universal Application Cycle from FHFC before July 31, 2009 (the “Final Score™). The date
upon which Purchaser shall receive official notification of allocation of the Tax Credits, or
reservation of the Bonds, is referred to herein as the “Award Date™.

(b) Purchaser at Purchaser’s sole cost end expense shall have becn able 10 oblein any
end all rezoning and/or other land use permits, approvals, or consents, and any and ail other
permiits, licenses, approvals or consents from any and all governmental authonities, agencies, or
entities having jurisdiction over the Property for Purchaser’s Intended Use, and ail udiides
services, necessary to allow development, corstruction and operation of Purchaser’s Iotended
Use on the Property.

(¢} The Property shall be rezoned for one hundred twenty (120) mulii-family residential
apartment units.

(d) The Property shall be undamaged by toxic or hazardous waste, fire, lood, sinkholes
or other casualty, and otherwise remeain in the condition existing on the Effective Date hereof.

In the event that all such conditions have not been satisfied, with all eppeal periods
having expired without any appeal or contest having been filed, or if such appeal or conients
were filed, with such appeal or contest having been ultimately and finally not resolved to the
satisfaction of Purchaser, on or beforc November 16, 2009, then the Purchaser, at Purchaser’s
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sole option may (i) terminate this Agreement by giving written notice to the Selier and the
Escrow Agent, whereupon any Deposits due shall be released (o Seller by the Esceow Agent, and
tbeceafter neither party shall have any further obligation hereunder; or (i} extend the Closing
Date to allow Purchaser to continue to try fo satisfy such conditions; or (iii) waive this
contingency and pmeced to Closing.

12 Closing.

(a) The Ciosing of this transaction shall be held on or before November 16, 2009 (the
“Closing Daie™), a1 10:00 A.M., or such other time as may be mutually agreed upon by Seller
and Purchaser, at the offices of Escrow Agent or by mail. At Purchaser's option, the closing raay
be held sooner than the foregoing date, s¢ long as Purchaser gives Seller not less than ten (10)
days notice of the Closing Date.

(b) Purchaser shall have the right to obtzin One (1} monthly extension of the Closing
Date, upon written notice 1o Seller at Jeast Ten (10) days prior to the existing Closing Date,
which notice shall be pccompanied by the payment of an additional sum of Five Thoussnd and
no/100 Dollars ($5,000) to be paid 10 the Eserow Agent as an Additiona! Deposit.

{c) Seller shall deliver posscssion of the Property 1o Purchaser on the Closing Date.

13, ing Do nis.
{8) Seller shall execute and/or deliver to Purchaser at Closing the following:

6] A General Warranty Deed executed by Seller coaveying fee simple title of
the Property 1o Purchaser, subject only to the Permitted Exceptions;

(i) A Seller's Affidavit sufficient in forme and content sufficieat 10 satisfy the
requirements of Section 627.7842(b) and (c), Florida Statutes and to allow deletion of all of the
standard ALTA general exceptions (other than those exceplions requiring s current survey for
deletion) from the Title Commitment;

(i) A non-foreign cemoficate in compliance with Section 1445 of the Intemal
Revesue Code;

(3v)  Ap assigrunent or assignmenis of all of Seller's right, ftitle and iotcrest with
regard to all development rights, permits, licenses, consents, approvals, benefits soil tests,
development plans engineering plans or specifications, tests, reports, studies, appraisals,
analyses, or Gansportation capacity reservations or certificates, and similar documents or
information which Seller may have in jls possession and pertaining exclusively to the Property
(the “Development Rijghts'), thereto, in form and contcnt setisfaciory and to the appropriate
governmental agency or enlity baving jurisdiction thereof.

) Closing Stalement; and




(vi) Such other customary documents a$ reasonably may be reasonably
required to consummate the transaction contemplaled by this Contract, or which may be required
by the Title Company in oeder to issue the Title Policy as required by the Title Comumitment.

(b} Purchaser shall execute andfor deliver w Seller at Clesing:
(i) The Closing Statement;

(i}  The Purchase Price, subject fo credits and prorations as provided hereia;
and

(iti)  All documents required hereunder in order to consumiate this Contract,
and such other customary documents as reasonably may be required lo conswnmate the
trensaction contemplated by this Agreement, or which mey he required by the Title Company in
order to issue the title policies described in this Contract.

4. Closing Fapepses. The cost of documentery stamps on the Deed and costs and expenses
of the title insurance premium and any titie search charges or other charges pertaining to the Title
Commitment and the owners title insurance policy and of any corrective instmments or actions
shall be paid by Seller on or before Closing. The cost of recording the Deed, shall be paid by the
Purchaser on or before Closing. Each perty shall bear and pay ils own attorneys' {ees and
EXpenses,

[5. Proratiops and Reimbursements.

{2) Real Estate Taxes. Real estate taxes for the ycar of Closing shall be prorated on an
sccrual basis a5 of the Closing Date, based upon the November discount amount pertaining 1o the
most recent ascertainable taxcs. In the event that the tax bill for the year of Closing is not
availabte on the Closing Date, the pariies agres to a re-prorgtion and adjustment of the real eatate
taxes when the actual tex bill for the year of closing is received.

(b) Other Assesspents, Any other assessments on the Property shall be prorated ia
the same manner as taxes, with the assessments for the period which includes the date of Closing
being prorated, and with the Seller being responeible for and paying any assessments or
installments thereof {or prior years or pexicds, and the Purchaser assuming and paying any
assessments o installments thergof whick: are not yet due ard payable.

(&) Costs of Document Preparation apd Atftorneys' Fees. With regard o Closing,

cach party shall pay the fees of its attorney and the costs of preparing sll documents which this
Contract requires soch party to furnish.

16. Default.

(2) If the sale contemplated by this Contrect is oot completed es a result of a default of
Purcheser, Selier's sole and exclusive remedy shell be to receive and retain the Deposit paid or
deposited hereunder, 8s agreed upon full liquidated damages for such defaull by Purchaser, and
the parties hereunder shall have no furiher rights or liabilities under this Contract, Seller hereby
expressly waives and releases any night to sue Purchaser for specific performance or to assert
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that Seller's actual damages exceed the Deposit, which waiver and release is a substantial
inducement to Purchaser eatering into this Contract.

(b) If the sale contemplated by this Contract is not completied as a result of a default of
Seller, Purchaser's sole remedies shall be lo aither (1) seek specific performance of this Contract
or (1) terminaie this Contract and demand and receive a refund of the Deposil.

17. Real Estate Commission.
(a) Broker. There are nc Brokers for this transaction,

(b) Purchaser Dealings. Purchaser hereby represents and warrants 1o Seller that
Purchaser has not engaged or dealt with any agent, broker or finder with regard to this Conwract
or 10 the sale and purchase of the Property contemplated hereby. Purchaser hereby indemnifies
Seller and ngrees 1o hold Seller free and harmless from and against any and ali liahility, toss,
cost, demage and expense, including, but pof limitcd to, attorney’s fees and costs of litigation,
whether or not an action is commenced, or whether incurred before, during or after tial, or upon
appeliate level, which Seller shall ever suffer or incur becanse of any claim by any egent, broker
or finder who was engaged by Purchaser, for any fee, commission or other compensation with
respect to this Contract or to the sale and purchnse of the Property contemplated hereby,

{c) Seller Deplinss. Seller hercby represents and warrants to Purchaser thet Sclier has
ot engaged or dealt with any agent, broker or finder with regard to this Contract or to the sale
and purchase of the Property contemplated hercby. Selier hereby indemnifies Purchaser and
agrees to hold Purchaser free and harmless from and against any and 8ll liability, loss, cost,
damage and expense, including but not limited 1o attomneys’ fees and costs of litigation, whether
or not an aclon is commenced, or whether incurred before, during or aifter trsl, or upon any
sppellate level, which Purchaser shall ever suffer or incur because of any claim by any agent,
broker or finder cngaged by Seller for any fec, commission or other compensation with respect to
this Contract or 10 the sale and purchase of the Property conterplated hereby.

This Pamgraph |7 shall survive the Closing or any termination of this Contract.

18. Condempation. If, prior to Closing, the Property or any maistial portion thereof in the
reasonable discrelion of Purchaser, 1§ condemaed or taken under power of eminent domair, or if
Seller receives any notice or knowledge that any such taking is threatened or contemnplated by
any governmenta} dgenicy or entity or any other entity having the power of eminent domain, then,
in any such event, Seller shall promptly give nolice thereof to Purchaser io writing. Purchaser
shatl then have the options of either (4) terminating this Cootract and receiving & refund of the
Deposii paid hereunder, with seither party ticreafler having any further obligations to the other
hereunder, or (b) waiving such matters and procoeding to close this fransaction without reduction
in the Purchase Price, but with the right to receive any and all awerds or monies payable as a
tesult of any such taking. Purchaser shall make such election by giving written notice there to
Seller at any tirne prior o Closing,

19. er ent ro cedure. In the cvent of any dispute under this Contract,
the Escrow Agent shall have the right to interplead the Deposit into the registry of any court of
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competent jurisdiction. The interpleading of said Deposit into the registry of the court shall
tefeage the Escrow Agent from any further or continuing liability with respect lo the disposition
of such Deposit. [n such event only, Escrow Agenmt will be entitled (o reimbursement 10 the
extent of all costs and expenses reasonably incurred to obtain an order of interpleader, including
reasonable attomeys fees, which will be secured by a Hen upon the property deposited with the
court. Escrow Agent shall exercise ordinary care with respect 10 the custody end delivery of the
Depasits and any other duties of Escrow Agent under this Contract. Escrow Agent will not be
{iable for any act or omission that is undertaken in good faith and with ordinary care. Without
limitation, Escrow Agenl may assume, without verification, the genuineness of any signatures on
any writings that are regutar on their face and may msintaie th: deposits in inlerest thereoo in 8
federally insured, commingled trust account. Escrow Agent will not be liable for any act
omission, or failure of the deposilory institution unless specifically authorized or directed by
Escrow Agent, No provision of this Contract by itself autharizes recovery of manctary damepes,
cosls, expenses, or attorneys fees from or against Escrow Agent. Escrow Agent will have a
rcasonable period of tme to comply with all further instructions received pursuant to this
Contract, which in all events will be not less then five (5) working days. Escrow Agent's sole
duty of collection with respact to any instrument payable lo Escrow Agent is to present such
instrument prompily for payment and to advise the parties promptly if it is not then collected in
the ordinary course of banking business. Escrow Ageni shall nol be responsible for the
performance of any firencial inslitution into which the Deposit is deposited. Purchaser
acknowledges, copsents and agrees that the fact that the Escrow Agent is the law fum
represeating the Seller shall oot disqualify the Escrow Agent from representing the Seller with
regard to this transaction and this Contract, including any disputes anising hereunder or resulting
therefrom, including any dispute concerniog the Deposit.

20.  Contrget Construction. Purchsser and Seller acknowledge that this Contract was
prepared after substantial negotiations between the parties. This Contract shall not be interpreted
aguinst either party solely because such party or its counse! drafted the Contract.

21.  Netices. Any notice required or permitied © be given uader this Contract shall be in
wriling, and shall be deemed lo have been given when delivered, if delivered by hand delivery,
or when transmitted by ielecopier, or deposited with any nationally or. regionally established
overnight courier service, deposited in the United States Post Office, registered or certified mail,
postage prepaid, retum receipt requested, if mailed. Notices shall be addressed as follows:

If 10 Purchaser: Roundstone Development, LLC
Attne Clifton Phillips
1750 Yalley Yiew Lane Suite 420
Dailas, Texas 75234
Telephone: (572} 243-4205
Fax: (972) 243-4267
TPA Trwetmests , Lo
If to Seller: Cende LLC
Atin: Grady Pridgen
9741 Intemational Cour
St. Petersburg, Florida 31716
Telephooe: (727} 525-1474
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Fax: (727) 525-5335

Wik copy fo: James N. Powell
Powell Camey Maltler Ramsay & Grove, P.A,
Bank of America Tower
One Progress Plaza, Suite 1210
St, Petersburg, Florida 33701
Telephone: (727) 898-9011]
Fax: (727) 893-9014

or such other address either party frum time 1o time specify in writing to the other.

22. Miscellaneous.

(2) Succesgors snd Agsigms. This Contract shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and essigns.

(b) Amendments and Termination. Except as olherwise provided heremn, this

Contract may be amended ot modified by, and only by, a written instrument executed by Seller
and Purchaser, acting by their respective duly anthorized agents or representatives.

(c) Gaoverning Law. This Contract shail be povemed by and construed in accordance
with the laws of the Siate of Florida.

(d) Section Hegdinps. The section headings inseried in this Contract are for
convenience only and are intended !0, and shall not be constried to, limit, cnlarge or affect the

scope of intent of this Contract, nor the meaning of any provision hereof.

(¢) Coupterparts. This Contract may be executed in two or more counterparts, each of
which shall be deemed an ariginal, but all of which together shall constitute one aand the same

document.

() Merger of Prior Agreements. This Contract supersedes all prior agreements and
understandings between the parties hereto relating to the subject matter hereof.

(g) Effective Date. The “Effective Date” of this Contract shall be the date that the last
party shall have agreed to the terms and eonditions hereof and executed this Contracy, and a fully
executed copy of this Contruct shall have been returned (o the other party.

(h) Time Time is of the essence of this Contract . When any time period specibed
herein falls or ends upon a Saturday, Sunday or legal holiday, the time penod shall be
automatically extended to 5:00 P.M. un the next ensuing business day.

(i) Acceptange. I this Agreement is not executed and delivered by botk parties on or
before October 10, 2008, it shall be null and void.

() Test apd Stodies. If Purchaser tecminates this Contract for any reason, Purchaser
shall deliver to Seller, at no charge {o Seller, copies of all surveys, soil tests, traffic and other
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studies and testing, plans, specifications, engineering drawings and all other information owned
by or in the possession of Purchaser which pertain o the Property or Purchaser’s intended Use.
This paragraph shall survive the Closing.

(k) Conditions of Property. Except as specifically set forth herein, Seller hereby

disclaims all warranties of any kind or nature whatsoever, whether expressed or implicd,
including but not limited to, warranties with respect te the soil conditions or the suitability of the
Property for Purchaser's Intended Use. Purchaser acknowledges that it is not relying on any
representations of any kind or nature made by Seller, or any of its employees or agents, other
than as specifically set forth herein, and that, in fact, no such representations were made. Buyer
further acknowledges that, except as specifically herein provided, it is purchasing the Property
“AS IS” and “with all faulzs,”

() Assignment. Purchaser shall have the right to assign this Contract in whole, but
not in part, without the consent of Seller so long as such assignmenc is made in writing which
provides that the assignce expressly assumes and agrees to pay and perform all of Purchsser's
duties, obligations, liabilities and responsibilities hereunder, is execuied by both the assignor and
the assignee, and & fully-executed coupterpart thereof is forthwith delivered to the Seller.

The balance of this page was intentionally left blank
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IN WITNESS WHEREOF, Purchaser, Seller and Escrow Agent have caused this
Apreement to be executed as of the dates set forth below.

PURCHASER

ROUNDSTONE DEVELOPMENT LLC, s
Nevada limited liability company

AT
Narne: Clifton Phillips
Title: President

Date: {98 /' 5o fu

SELLER

TPA Thvegtmeuts, »
€ONPE, LLC, a Florida limited lfapility

® o

By: TARPONRIDGE, INC.,

Grady C. Pri N President
(Come,

Date: /6 //)é /08




ESCROW ACKNOWLEDGMENT
Receipt of the Deposit n the amount of Twenty Five Thousand and No/100 Dollars

($25 mﬁ)mfu'mdto ve i3 hereby acknowledged, paid by check and subject to clearance, this
{3 #dayof #]e Q , 2008. We agree to hold the Depasit according to the terms of
this Contract

%f"ﬁf','., Corpmmpiresd Titte

Name: James P. Lagar

Title: Authorized Agent/ Altorney
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EXHIBIT “A”

LEGAL DESCRIPTION

HAINES ROAD FARMS NO. 4 FARMS 12, 13, 14, 15 AND W 8FT OF FARM 16 LESSRD .




