BEFORE THE STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

PANAMA MANOR,

Pefitioner, FHFC No. 2005-Clele UC-
vs. Application No.2009-174C

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

/

PETITION FOR REVIEW

Pussuant to Section 120.569 and .57, Florida Statutes [F.S ) and Rule 67-48.005,
Florida Administrative Code [F.A.C.), Petitioner, PANAMA MANCR, P {"Panama”)
requests an administrative hearing to challenge FLORIDA HOUSING FINANCE
CORPORATION's {"Flarida Housing"} scaring actions concerning Universal Cycle
Application Na. 2009-174. In suppart of this Petitian, Panamo pravides os follows:

1. Ponama is o Geargia limited partnership authorized to canduct business in
Florida with its address at 2730 Cumbedand Blvd. SE, Smyrma, Georgia 30080. Ponama
is in the business af providing affordable rental hausing units.

2. florida Hausing is the state ogency delegated the authorily and respansibility
for administering ond awarding funds pursuant ta Chapter 420, F .S, and Rules 67-21 and

67-48, FAC.
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Nature of the Controversy

3. On August 20, 2009, Panama applied ta Florida Hausing for funding
pursuant o the Low Income Housing Tax Credit Program {UHTC). The purpose of the
requested funds was to supplement the construction of a 96-unit affordable housing
oportment camplex in Panama City, Florida, named Panama Manor.

4. Pursuont to section 420.5099, Florida Statutes, Florida Housing is the
designated “hausing credit agency” for the State of Florida and administers Florida’s low-
income housing tox credit program. Through this program, Floride Housing allocates
Florida's annual fixed pool of federal tax credits o developers of affordoble housing.

5. The fax credits allocated annually to each stote are awarded by stote
"housing credit agencies” to singlepurpase opplicant entities created by real estale
developers 1o develop specific multi-family housing projects. An applicant entity will then
sell this ten-year stream of tax credits, typically fo o “syndicator,” with the sale proceeds
generaling much of the funding necessory for development and construction af the project.
The equity preduced by this sale of tax credits in turn reduces the amount of long-term debt
required for the project, making it possible 1o operate the project of rents that are affordable
to low-incame ond very-low-income tenants.

6. The United States Congress has created a progrom, governed by Section 42
of the Internol Revenuve Code {“IRC"), by which federal income tax credits ore dllotted
annuolly fo each state on a per capito basis fo encourage private developers to buiid ond

operofe affordable low-income housing for families. These tax credits entitle the holder to o
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dollarfor-dollar reduction in the holder’s federal tax liability, which can be taken for up to
ten years if the projecl continues to salisfy all IRC requiremenis.

7. Because Florida Housing's available poo! of federal tox credits each year is
limited, qualified projects must compete for this funding. To assess the relotive merits of
proposed projects, Florida Housing has established o competitive opplication process
pursvant jo Chapter 67-48, F.A.C. Specitically, Florida Housing’s application process for
2009, as set forth in Rules 67-48.002-.005, F.A.C., involves the following:

{@)  The publication and adoption by rule of on application

package;
(b)  The completion and submission of applications by developers;
(c)  Florida Housing's preliminary scoring of opplicaiions;

([d  An initial round of administrative challenges in which an
applicant may take issue wilh Florida Housing's scoring of
another application by filing a Notice of Possible Scoring Error

("NOPSE")’

e}  Florida Housing’s consideration of the NOPSEs submitted, with
notice to applicants of any resulting change in their preliminary
scores;

(f} An opportunity for the applicant fo submit additional materials
io Flarida Housing lo “cuce” ony items for which the applicant
received less than the moximum score:;

[@@ A second round of administrative challenges whereby an
applicant may raise scoring issues arising from another
applicant's cure materials by fling a Notice of Alleged
Deficiency |"NOAD");

{(h}  Florida Housing’s consideration of the NOADs submitted, with
nofice to appliconts of any resulting change in their scores;
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[i] An opportunity for applicants to challenge, via informal or
formal administrative proceedings, Florida Housing's evoluation
of any item for which the aopplicont received less than the
maximum score; and

il Final scores, ranking, and allocation of tax credit funding the
applicants through the adoption of final orders.

8. At the completion of this process a Final Score is assigned to each
Application. Based an these Final Scores, and a series of Tie Breakers, Applicclicns are
then ronked. Funds are awarded to opplicants starting with applicoble preferences and
sef osides and the highest scoring appliconts, until the availoble funds are exhausled.
Applicants compete for funds, in large part, against other appliconts in the same county
size group, and against other opplicants seeking fo provide housing to the same
demographic group. Panamo is on applicont for Developments in the Medium County
Geographic SetAside.

Q. Bosed on a review of Florida Housing’s Final Scoring Summary dated
December 2, 2009, Ponoma received o final score of 70 out of a possible 70 paints for
its application. Additionally, Panama received 5.5 out of é obility to proceed and 7.5
out of 7.5 praximity tie-breaker proximity points. This score should ollew Panama to
receive o full award of its funding request. Florida Housing’s scoring aclion concerns
whether Ponama should be disqualified from consideration because of alleged financial
arrearoges.  As will be explained more fully below, Florido Housing's scoring action in

the instant case is erroneous.
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Substantial Interests Affected

10.  As an applicant for funds allocated by Florida Housing, Ponoma’s
substantial interests are adversely affected by the scoring decisions here. The final
scoring actions of Florida Housing resulied in Ponama's opplication being rejected from
the funding. Since the purpose of the loan program in general is ta provide funding ta
developers of apartment projects for low income residents, then Panama’s interests are
adversely and substantially affected by the loss of funding. Indeed, without the requesled
funding, Ponama's ability to provide much needed affordoble housing units will be
severely jeopardized.

Scoring of Panama’s Application

11. The Universal Applicotion asks an applicont to provide informatian
cancerning its proposed project. In its original application, Panama submitled
information to address each of the applicotion requirements.

12.  After conducting its preliminary review of the Application and all NOPSEs,
Florida Housing found numerous scoring issues; however, the relevont issue in the insiant

case is as follows:

Pursuant to subsection 67-48.004(5), F.A.C., NOPSE scoring
may include financial obligations for which an Applicant or
Developer or Principal, Affiliate or Financial Beneficiary of an
Applicant ar the Developer is in arrears 1o the Corporation ar an
agent or assignee of the Corporation as of the due date for
NOPSE filing [Octaber 1, 2009). As provided in paragraph 67-
48.004(13)(d}, F.A.C., following the submission of the “Cures,”
the Corporation shall reject an Application if the Applicant fails
to satisfy any arrearages described in subsection ¢7-48.004(5),
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F.A.C. The Applicant or Develaper or Principal, Afiliate or
Financial Beneficiary of the Applicant or the Developer is listed
on the October 1, 2009 Past Due Report as being in arrears lo
the Corparation in conneclion with the fallowing Development(s):
Edisto Lakes. The October 1, 2009 Past Due Report is posted fo
the FHFC Websile at htip://www tioridohousing.org/Home/
PropertyOwnersManagers/PastDueReports. htm.  Payments and
guestions should be addressed 1o the servicer.

{See Atlachment A}

13.  In response to Florida Housing's preliminary scoring decision, Panomo
provided cure documents, including documentation which addressed the financial
arrearage issue. The cure explonation clearly explains why the application should not be
rejected [see Attochment B).

14, In response to the Cures and NOADs, Florida Housing on December 2,
2009, lound that Panama had addressed most scoring issues raised in preliminary
scoring and by NOPSEs. However, Flarida Housing concluded that panama failed to
cure the financial arrearage issve. Specifically, Florida Housing in its Final Scoring
Summary cancluded as follows:

In its response to ltem 10T, the Applicant alleged that the
financial arrearages should not apply ta its Application.  The

financia! arrearages described in llem 10T were not cured ond
remained oulstanding as of November 3, 2009.

{See Attachmeni C.)
15.  Florida Housing’s scoring decision is erroneous for several reasons
Inifially, the Applicant in the instant case is Ponama Manor, LP., a Georgia hmited

partnership with Panama Manor Services Carporatian as General Partner.  The sole
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shareholder of Panama Manor Services Corporation is The Paces Faundation, Inc., a
Geargia non-profit corporation. The Developer of Panama is the Paces Foundation, Inc.

16.  Panama Manor, L.P., is not in arrears to the Florida Housing or an agent or
assignee of Florida Housing as of the dve date for NOPSE filing. The Developer, The
Paces Foundation, Inc., is not in arrears to Florida Housing or an agent or assignee of
Florida Housing as of the dve date for NOPSE filing. No Principal, Affiliate or Financial
Beneficiary af Applicant or Developer is in arrears fo Florida Housing or an agent or
assignee of Florida Housing as of the due date for NOPSE filing.

17. Florida Housing is basing its decision on the fact that Mr. Mark du Mas was
in the past the President or Principal of a minor entity involved in o deal which was
awarded funding in 1995. Mr. du Mas is the President of The Paces Foundation, Inc.

18.  As af the due date for NOPSE filing, Mr. du Mas was not the President of
Chostain Development Corporation (see Attachment D). As of September 25, 2009,
Chastoin Development Corporation wos administratively dissalved for failing to file its
annual renewal. Indeed, on November 2, 2009, Chastain Development Corporation
filed a request for reinstatement and its annual report which reflects that Mr. du Mas is
not the President. Additionolly, an official resignotion has been filed with the Secretory
of State’s affice which reflects a date priar to Octaber 1, 2009. Accordingly, Mr. du
Mas is not a Principol of Chastain Development Carporation. Aside from formerly being

a corporate officer of Chastain Development Corporalion, Mork du Mas is not a
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Principal, Affiliote or Financial Beneficiary of this development and should be removed
from the past due report. Accordingly, Panama’s applicalion shauld not be rejecied.
WHEREFORE, Panama requests that it be granted an administrative proceeding o
confest flarida Housing’s erroneous scoring decisions. To the exlent there are dispuled
issues of foct, this motter should be forwarded ta the Division of Administrative Hearings.
Ultimately, Panama requests the entry of a Recommended and Final Order which finds

that it has met threshold and awards Panama all applicable points.

Respectfully submited

Michael P. Donaldson

FL Bar No. 0802761
CARLTON FIELDS, P.A.

P.O. Drawer 190

215 S. Monroe St., Suite 500
Tallahassee, FL 32302
Telephone: (850} 224-1585
Facsimile:  {850] 222-0398

Caunsel for Applicant

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that the original of the foregoing has been filed by Hand
Delivery with the Agency Clerk, Florida Housing Finance Corporation, 227 N. Bronough
Street, Suite 5000, Tallohassee, FL 32301; ond o copy furnished to Wellington H
Meffert, li, Esq., Florida Housing Finance Corporation, 227 N. Brong
Tallahassee, FL 32301, this 28th doy of December, 2009.

MICHAEL P. DONALDSON
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Scoring Summary Report
File #: 2009-174C  Development Name: Panama Manor

As Of: Total Points Mat Threshold? | Ability to Proceed Tie- | Proximity Tie-
Breaker Points Breaker Points

102112009 T0.00 N 5.00 625

Preliminary 70.00 N 6.00 7.50

NOPSE 70.00 N 5.00 6.25

Final

Final-Ranking

Scores:

Fia ¥ 20089.174C Develonman Nama: Panama Manoe

’;'n# { Parll Secﬂonl Subsection {Dascription

Available Points

PreYiminary | NOPSE | Flnai [ Final RankingJ

Lanslruclion Features & Amenities

15 1l B 2a New Conslruclian 9 00 $.00 9.00

15 M B 2b Rehabittalion/Substantial Rehabilitalion 900 0.00 0.00

25 ] B 2c All Developmenis Excepl SRO 12 00 12.00 12.0Q

25 11 B Z2d SRO Developmenls 12 00 0.00 0.00

38 it B 2e Energy Conservation Features 9.00 3.00 9.00

45 L] B 3 Graen Building 5.00 5.00 5.00

o Sel-Aside Commilment

ss I E 1b{2) Special Needs Households 4 00 4.00 4.00

65 11 E 1 b.(3} Total Set-Aside Cammitmenl 300 300 3.00

75 1 E 3 Affordability Period 500 5.00 500
Resident Programs

85 1] F 1 Frograms (or Non-Elderly & Non-Homeless 6.00 .00 0.00

88 1l F 2 Programs for Homeless (SRQ & Non-5R0O) 6.00 0.00 0.00

8§ 1l F 3 Programs lor Elderly 6.00 6.00 6.00

95 L} F 4 Programs lor All Apphcanls 800 8.00 a.0g
Local Government Contribulions

[los v Ia ] [Contributions { 5.00] 5.00f  500] I i
Local Gavernment Incenlives

[is v | i [incentves | 400 a.00] 400 | |

1uf§
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Threshold(s) Falied:

ftem #

Part

Section

Subsection

Description

_Reasan(s}

Created as
Result of

ﬁescindad as |
Result of

1T

v

D

1

Non-Corporation
Funding

One of lhe requirements for a firancing commilment is
that it contains a statement thal the commilment does nol
expire before December 31, 2009 {page 71 of the 2009
Universal Application Inslruclions). The first morigage
financing from Hamilon Slale Bank {Exhibit 55) does not
include the required statemcnt. Theretore, it cannot be
considered a source of financing.

Preliminary

2T

Non-Corperation
Funding

The Appiican! provided documenlalion lor lhe firsl
marigage financing from Hamilton Stale Bank. However,
the financing commitment references 100 unils but the
Application references 96 units at 111.A 6. Because of this
inconsistency, the financing commitment cannol be
considered a source of financing.

Preliminary

3T

Non-Caorporation
Funding

4T

One of the requirements for a financing commitment is
that il contains a slatemenl that lhe commitmenl does nol
expire before December 31, 2009 (page 71 of the 2009
Universal Applicalion Instructions}. The first morigage
financing from Enlerprise (Exhbit 56) does not include the
required statement. Therefore, il cannot be considered a
source of financing.

Preliminary

Non-Corporation
Funding

The Applicanl provided documentation for the first
morigage financing Irom Enterprise Multitamily Marigage
Finance. However. the loan commilmenl is not signed by
the Applicanl. Theretore, the loan commitment canno! be
considered a source of financing.

Preliminary

oT

Nan-Corporaticn
Funding

The Applicanl provided oocumeniatian for the firsi
mortgage financing from Enlerprise Mullifamily Morlgage
Finance. Hawever, lhe loan commitment indicales "The
propesed borrower 1S lo be delermined * Therelore, lhe
loan commitment cannol be considered a source of
financing.

eT

Conslruclion/Rehab.

Analysis

Preliminary

The Applicant has a consiruclion financing shortfall of
$2,432,819.

Preliminary

NGPSE

7T

Permanent Analysis

The Applicant has a permanentl financing shorlall of
{$400,023.

Praliminary

NOPSE |

205
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| Itemn #

Part

Section

Subsection

Description

Reason{s)

B Craated as "
Result of

_ﬁascinded as
Result of

BT

2

HC Equily

Per page 74 of the 2009 Unversal Applicalion
Inslructions, the percenlage of credils being purchased
must be egual to or less than the percentage of
ownership interest hald by the limited partner ar member.
The Applicant slated at Exhibil § of the Applicalion lhai
the limited parner's inlergsl in the Applicanl entily is 39%.
However, the syndication agreement at Exhibil 56 states
that 93 .99% of the HC allocalion is being purchased.
Because of this inconsistency, the HC equity cannot be
considered a source of financing.

NOPSE

ST

Canstruction/Rehab.

Analysis

The Applicant has a conslruction financing shorfall of
$8,550,207.

NOPSE

107

Permanent Analysis

The Applicant has a permanent financing shorfall af
$8,559,207.

NOPSE

11T

Zoning

Based on information provided in NOPSE, the Applicant's
total number of units in the Development exceeds the
number zoned lor the developmenl site. The total
numger of units in the Application is 96, and the maximum
number allowed for the zoning designation is 91.25.

NOPSE

12T

Financial Arrears

Pursuant to subsection 67-48.004(5}, F.A.C., NOPSE
scoring may include financial cbligations for which an
Applicant or Developer or Principal, Affiliate or Financial
Beneliciary of an Applicant or the Developer is in arraars
to the Corporation or an agenl or assignee of lhe
Corporation as of lhe due date for NOPSE filing (October
1, 2008). As provided in paragraph 67-48.004{13)(d),
F.AC., following Ihe submission of the “Cures,” the
Corporation shail rejecl an Application if lhe Applicant
fais to satisty any arrearages described in subsection 67-
48.004(5), F.A.C. The Applicant or Deveioper or
Principal, Affiliate or Financial Beneficiary of the Applicant
or lhe Developer is listed on the October 1, 2009 Pasl
Due Reporl as being in arrears to the Corporalion in
connection wilh Lhe lollowing Developmenl(s): Edisto
takes., The Oclober 1, 2009 Pasl Due Repor is posled
to the FHFC Websile at

hitp:/www floridahpusing org/Home/ProperdyOwnarsiMan
agers/PastDueReports.him. Paymenls and questions
should be addressed lo the servicer

NOPSE

30i5
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Ability To Proceed Tie-Breaker Points:

I Available Final
itern # | Part| Section| Subsection |Description Points Preliminary | NOPSE | Final | Ranking |
1A I C 1 Site Plan/Plal Approval 1.00 1.00 1.00
2A 1) C 3a Availability of Electricity 1.00 1.00 1.00 ]
3A L C 3.b Availability of Water 1.00 1.00 1.00
44 UL C Jc Availabilily of Sewer 1.00 1.04 1.00
5A 1] C 3d Availability of Roads 1.00 100 1.00
B8A 11l C 4 Appropriately Zoned 1.00 1.00 0.00
Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points:
lteam # :Reason(s) : Craetad As Result Rescinded As Result

B6A The Applicalion is nol eligible for 1 Ability 1o Proceed Tie-Breaker Poin! for appropriale zoning NOPSF
and land use. See llem 117 above.

Proximily Tie-Breaker Poinis:

[ ' o ~ Avallable " Final
ltam # | Part] Section{ Subsection'Description Points Preliminary | NOPSE | Final | Ranking
1P n o |a 10 b.(2) (a) |Grocery Store 1.25 1.25 1.25
2P i A 10.5.(2} {b) |Public School 1.25 0.00 0.00
P 1l A 10.b.{2} {c) |Medical Facility 1.25 1.25 0.00
4P 1] A 10.b.{2) {d} |Pharmacy 1.25 1.25 1.25
5P 1 A 10 b.(2) {e} 1Public Bus Slop or Metro-Rail Stop 1.25] 0.00 Q.00
6P 1l A 10¢ Proximity 1o Developmen! on FHFC Development 375 3.75 375

Proximity List
7P il A 10 a invalvement of a PHA 7.50 0.00 0.00
Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:
_ o A R )
!
ltem # |Reason(s) Created As Result ' Rescinded As Result
P Based on informalion provided in a NOPSE, the Medical Facility slaled on 1he Surveyor NOPSE
Certification form does not meet FHFC's definilion of a Medicat Facilily because it appears that a
priar appointment is required ]
P Based on information provided in a NOPSE, lhe Medical Facility staled on the Surveyor NOPSE
Cerification lorm does not meel FHFC's definilion of 2 Medical Facilily because only palenls
that apply and are admitled lo lhe medical practice can be trealed.

4 of & 10f2172008 1.28.54 PM



Additional Applicalion Comments:

’Ite;';# Part |Sedtion | Subsaction Description Comment(s) B Craated as | Rescinded as
L ) o B B o Result of Resultof
1C V B Development Cast Prp |On the Construction Analysis. the Applicant lisled a Preliminary
Forma Delerred Develaper fee of $1,647.054 Tor construction

|

i financing. Because lhe Developer only committed 1o

! defer $1,647,035 on the Commtment to Defer Developer
' ‘Fee form, only $1,647.035 cauld be used as a saurce of
____jconstruction financing. :

Sould 021420091 29 59 PM



2009 CURE FORM

{(Submil a SEPARATE form for EACH reasan relative 1o
EACH Appiication Part, Section, Subseetion, and Exhibit}

This Core Farm is being submitted with regard 1o Application No. 2009-174C aad

pertains 1o

Pamm

Section

Subsection

Exhibit No.

il apphicable;

The attached information is submitted in response to the 2009 Universal Sconng
Summary Report because:

3 1.

Preliminary Scoring and/or NQPSL scoring resulted 1n the imposition of 2
fatlure to achieve maximum points, a failure to achieve threshold, and/or o
failure to achieve maximum proximity points relative to the Part, Section,
Suhsection, and/or Exhibit stated above. Check applicable item(s) below:

| 2009 Universal Created by:
‘ Scoring Preliminary . NOPSE
! Summany Scoring Scoring
‘ Report |
| [j Reason Score Nol ; "
i i N 5 : | 0
Maxed ‘ oo —— E\ ; \_l
J r T
D Keason Ability to '
Proceed Score Not ltemNo.____A L] [J
| Maxed .
r' |
[ | ——
@ Reason Failed q , T N
| oo ltem No. 12T - | )
, .
[___] Recason Proximiry .
\ Points Mol Maxed Fem No. ¥ “ D ! :! !
] Additional Comment tem No. ___C “ O ] |
|

Other changes are necessary to keep the Application consistent;

This revision or additional documentation is submitted 10 address an issue

resulung from a cuse to Pan
(if applicable).

Exhibit __

ATTACHMENT B

Section

Subsection



Briet Statecment of Explanation regarding
Application 2009-174C

Provide a separate brief statement for cach Cure

Pursuant to Florida Housing’s scoring summary, “Pursuant to subsection 67-

48.004(5), F.A.C.. NOPSE scoring may include financial obligations for which an

Applicant or Developer or Principal, Affiliate or Financial beneficiary of an

Applicant or the Developer is i arrears to the Corporation or an agent or assignee

aof the Corporation as of the due date for NOPSE filing {October 1, 2009), As

provided in paragraph 67-48.004(13){(d), F.A.C., following the submission of the

——Te— -

“Cures,” the Corporation shall reject an Appiication if the Applicant (ails (o satisfy

any arrearages described in subsection 67-48.004(5), F.A.C. The Applicant or

Developer or Principal, Affiliate or Financial Beneficiary of the Applicant or the

Developer i5 listed on the October }, 2009 Past Due Report as being in arrears to

the Corporation in connection with the following Development(s): Edisto Lakes.

The October 1, 2009 Past Due Report is posted to the FHFC Website at

htip:www.floridahousing.org/Home/PropertyOwnersManagets/PastDucReports.ht

m. Payments and guestions should be addressed 1o the servicer.

The Applicam for Application 2009-174C is Panama Manor, L .P.. a Georgia

limited partnership with Panama Manor Services Corporation as General Partner.

L SR95I30.Y



fhe sole shareholder of Panama Manor Services Corporation is The Paces

Foundation, Inc.. a Georgia non-profit corporation. The Developer of application

2009-174C is the Paces Foundation, inc. There are no Principals, Affiliates or

Financial Benelicianes ot either Panama Manor, T..P., Panama Manor Scrvices

Corporation, or The Paces Foundation, Inc. Mark du Mas is the President of The

Paces Foundation, Inc.

The Applicant, Panama Manor, L.P.. 15 not in arrears 10 the Corporation or an

agent or assignee of the Corporation as of the due date for NOPSE filine. The

Developer, The Paces Foundation. Inc., 1s not in arrears to the Corporation or an

agent or assignee of the Corporation as of the due date for NOPSE filing. No

Principal, Affiliate or Financial Beneficiary of Applicant or Developer is in arrears

to the Corporation or an agent or assignce of the Corporation as of the due date for

NOPSE filing.

Panama Manor, L..P.. Panama Manor Services Corporation, and The Paces

Foundation, Inc,, have no connection to. or affiliation with the development listed

on the Past Due Report — Ediste Jakes. Fdisto I.akes is 4 376 unit affordable

Lee Counny, Florida. _The non-profi peneral pariner of Edisio Lakes with a 0.5%
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partnership interest is Chastain Development Corporation. Chastain Development

Corporation’s sole asset is its general partner interest in Edisto Lakes.

As of the due date for NOPSE filing, Mark du Mas was not the President of

Chastain Development Corporation,  As of September 25, 2009, Chastain

Development Corporation was administratively dissolved for failing to fiie its

annual renewal, which 1s reflective of the fact that Mr. du Mas has had little or no

involvement with Chastain Development Corporation. Indeed, on November 2,

2009. Chastain Development Corporation filed a reguest for reinstatement and its

annual report which reflects that Mr. du Mas is nof the President. Accordingly,

Mr. du Mas s not a Pringjpal of Chastain Devclopment Corporation.  Aside from

formerly being a corporate officer of Chastain Development Corporation, Martk du

Mas is not 2 Prncipal. Affiliate or Financial Beneficiary of this development and

should be removed from the past due report.

Also attached is a letter from Hunt Dulap, corporate secretary and counsel to The

Paccs Foundation, Ine.. which further clarifies our response .

[3RPS930 |



THE DUNLAP Law FirM, LLC
2064 PEACHTREE ROAD NW
BucKHEAD CENTRE - SUTTE 300
ATLANTA, GEORGIA 30305

TeLeriONE 403-816-4034
TELECOPY 4(M4-81 64035

R, AUNT [URLAP, OB,
DWREST e 40481540495
E-all HOUNLAPSIUUN AP AW DO

Novewmber 2, 2009

The Paces Foundation, lnc.
2730 Cumberland Bounlevard
Smyma, Georgia 30080
Attention’ Mr. Mark M. du Mas

RE: Florida Housing Finanee Corperation
Ediste Lakes Apartments
Edisto Group, Lid.
Lee County, Florida

Dear Mark:

This letter is written in response to your questions concemning the past due reports daled
October 1, 2009 and Qctober 13, 2009 published by the Flonda Housing Finance Corporation
(“FHFC”™) at www. floridahousing.org wherein Pdisto Lakes Aparunents in Lee County, Florida
(the “Project™) is listed 25 being out of compliance with respect 1o its obligations to FHFC, Fach
of those reports lists Mmk M. du Mas under the heading of “Affiliate/Financial
Beneficiary/Principal”. You hsve imformed me ihal The Paces Fuyundation, Inc. {(“Paces
Foundetion®) is involved im three (3) currently pending 1ax credit applications in Flodda. [
understand thet the appearance of your name on these lists has cansed NOPSE scoring issues for
each of these projects.

As counsel 10 Paces Foundation and as the corporate secretary of Paces Foundatien, !
lhave been asked (o elarify your slatus as an “affilfate™ or “principal”™ as reporied in the
aforvrucntioned reports, and in that connection I have reviewed files and reconds concerning the
Project. The Project is owned by Edisto Group, Lid., a Florida limited partnership (“Edisto™).
Edisto has two general partners, Group Edisto, Inc. and ils parent organizziion, Heritage
Companies (the “Edisto GP™) which is the managing general partner, and Chastain Development
Corp., a Florida non-profit carporation (“Chastain™) which is the aon-profit gencrel partner, and
which owns a .5% parinership mterest. At the time the Project wes developed in 1995, you were
serving as the president of Chastair, but you are no longer the president of Chastain. Aside from
having been a corporate officer of Chastain, you have no persanal interest or involvement in
Edisto Lakss, you seceive no financial benefit from Bdisto or the Project, and you are certainly
nol oherwise affiliated with the Edisio GP. To the contrary, since the beginning of Lhe




TH=z DUnLAP Law Firm, LLC
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The Paces Foundation, Inc.
November 2, 2008

Page 2

development of the Project, the Edisto GP has excluded Chastain from all financiel or
managerial involvement in the Edisto Lekes project for years, Despite your numerous requests,
the Edisto GP has not provided reports or any other type of information fo Chastain concerning
the Project. In fact, | understand that the revelation of this NOPSE issue is the firs! time that you
have been made aware of the problems at the Project. Once Edisto received an allocation of tax
credits from the non-profit set aside as a result of Chastain’s involvemeni, Chastain has been
Jtreated as if 3 did not exist and as if its involvement in Edisto was unnccessary and imelevam,
and it has been precluded from any participation whatsoever.

Now, the pon-compliance, defaults and delinquency of Edisto and the Project are causing
& NOPSE probicm for the 2009 projects that Paces Foundation is mmvolved in. 1 believe that you
should appeal to FHFC in an effort to have these reports revised 10 Iemove your name as an
“Affiliate/Financial Beneficlary/Principal” of the Project. You are no longer the president of
Chastain, and ncither you nor Paces Foundation is an affiliate of Ediste or the Edista GP.
Likewise, neither you nor Paces Foundation is a financial bencficiary of Edisto. Lven though
Chastain is a gcneral parmer in Edisto, the actions of the managing geucral pariner, the Edisto
GP, have precluded Chastain’s involvement beyond lending is name o Bdisto's tex eredit
application over & decade ago. It does not scem fair to pemalize a current applicant (or its
partness) for (he deeds of a parimership in which neitber you nor Paces Foundalion has any
involvement.

Once you have had an opportunity 1o review this letter, should you have any questions
conceming Lhis matter, please give me a call.

Best regards.
Very truly yours,

LAW FIRM, LLC

R, Hunt Duniap, Jr, E;
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File #: 2009-174C

Scoring Summary Report

Development Name: Panama Manor

As Of Total Points Met Threshold? |Ability to Proceed Tie- | Proximity Tie-
Breaker Points Breaker Points

12i02/2009 70.00 N 5.50 7.50

Preliminary 70.00 N 6.00 7.50

NOPSE 70.00 N 5.00 6.25

Final 70.00 N 5.50 7.50

Final-Ranking

Scores:

Fila # 2000-174C  DNevalopmenl Name' Panama Manar

[Im# I Pnnl Secﬂonl Subsection | Desalplion

Avallable Points

Prelminery l NOPSE ' Final l Final Ranking

Construclion Fealures & Amenlies

15 i B 2a New Construclion 9.00 400 9.00 9.00

15 I} 2] 2b Rehabilllalion/Subslanlbal Rehabilitalion 900 0 on 0 A0 0.00

25 11} B 2c All Developmenls Except SRO 12 00 12.00 12.00) 12.00

25 1t B 2d SRO Developmenls 12.00 000 0.0O 0.00

35 i B 2e Energy Conservalion Features 9.00 5.00 5.00 40

43 1 B 3 Green Building 5.00 5.00 5 DD 5.00
Sel-Aside Commilment

53 1! E 1b{2) Special Needs Hoiseholds 4.00 400 4 D0 4.00

65 1l E 1b.{3) Tolal Set-Aside Commilmenl 3.00 3.00 3.00 300

75 Il E 3 Affordability Penod 5.00 5.00 5.00 5.00
Resident Programs

BS il F 1 Programs for Non-Efderly & Non-Homeless 6.00 0.00 0.00 0.00

85 I F 2 Programs for Homeless {(SRO & Non-SR() 6.00 0.00 0.00 0.00

8S ll F 3 Pragrams for Flaerly 6 00 6 00 £ 00 6,00

95 H F 4 Programs for All Agplcants B.00 8.00 B DO 800
Local Government Contribulions

[ics v e | Contnbutians 5.00] 500  so00] 500] |
Local Gavermment Incentives

s Tv [s [Incentives a.00] ago] aoo] a0

1Tol5

121272009 9:51.19 AM



Threshold{s) Faijled:

item #

Pan

Section

Subsection

Description

Reason{s)

Created as
Result of

Rescinded as
Result of

1T

vV

D

1

Non-Corpaoration
Funding

One of the requirements for a financing commitment is
that il contains a statement that the commitmen does not
expire belore Decemnber 31, 2009 {page 71 of the 2009
Universal Application Instruclions). The first morlgage
financing from Hamillon State Bank {Exhibit 55) does not
inciude the required stalement. Therefore, il cannol be
considered a source of financing.

Freliminary

Final

2T

Non-Corporatian
Funding

The Applicani provided dacumentation for the first
mortgage financing from Hamilton Stale Bank. However,
the financing commilment relerences 100 unils but lhe
Application references 96 units at HLLA.6. Because of Lhis
inconsistency, the financing commitment cannot be
considered a source of financing.

Preliminary

Final

3Tt

Non-Corporation
Funding

One of the requirementls for a financing commitment is
that it contains a slalement that the commitmenl does nol
expire before December 31, 2009 (page 71 of the 2009
Universal Application Instructions). The first mortgage
financing from Enterprise {Exhibil 58) does nol include the
required stalement. Therefore, it cannol be considered a
source of financing.

Preltminary

Final

4T

Non-Corporation
Funding

The Applicani provided documentation for the first
mortgage inancing from Enterprise Mullifamily Morlgage
Finance. However, the loan commitment is not signed by
the Applicant. Therefore, the loan commitment cannol be
considered a source of financing.

Preliminary

Final

5T

Non-Corporation
Funding

The Applicanl provided documentation for the first
morlgage financing from Enlerprise Multifamily Morlgage
Finance. However, the loan commiiment indicates "The
proposed borrower is 1o be delermined.” Therefore, lhe
ioan commitment canno! be considered a source of
financing.

Preliminary

Final

6T

Construction/Rehab.
Analysis

The Applicant has a canslruclion hnancing shorifall nt
$2.439,818.

Preliminary

NOPSE

7T

Permanent Analysis

The Applicant has a permanent financing shortfall of
$400,023.

Preliminary

NCPSE

20f5

124212009 251 18 AM



Item #

Part

Section

Subsection

Description

Reason(s)

Crested 85
Result of

Rescinded as
Result of

8T

2

HC Equity

Fer page 74 of the 2009 Universal Application
Instructions, the percenlage of credils being purchased
must be equal o or less than the percenlage of
ownership interesl held by the limited pariner or member.
The Applicant slaler al Exhibit 9 of the Applicalion thal
the limiled pariner's inlerest in lhe Applicant entity is 99%.
However, the syndication agreemenl at Exhibil 56 siales
that 99.99% of the HC allocation is being purchased.
Because of this inconsistency, the HC equity cannol he
considered a source of financing.

NOPSE

Final

Construclion/Rehab.

Analysis

The Applicant has a construclion financing shortfall of
$8,559,207.

NOPSE

Final

Permanenl Analysis

The Applicant has a permanent financing shortfall of
$8,559,207.

NOPSE

Final

I

Zoning

Based on information provided in NOPSE, the Applicant's
total number of units in the Development exceeds the
numher zoned for the development site. The tolal
number of unils in the Application is 96, and the maximum
number allowed for the zoning designation is 91.25.

NOPSE

Final

127

Financial Arrears

Pursuant lo subsection 67-48.004(5), F.A.C., NOPSE
scoring may include financial obligations for which an
Applicant or Developer or Principal, Affiliate or Financiat
Beneliciary of an Applicant or the Developer is in arrears
to the Carporation or an agent or assignee of tha
Corporalion as of the due dale for NOPSE [iling (Oclober
1, 2009). As provided in paragraph 67-48.004(13)(d).
F.A.C., lollowing the submission of the “Cures,” the
Corparation shall reject an Application if the Appficanl
fails to salisfy any arrearages described in subsection 67-
48.004(5), F A.C. The Applicant or Developer or
Principal, Affiliate or Financial Beneficiary of lhe Applicanl
or the Developer is hsled on the Cctober 1, 2009 Past
Due Repor as being in arrears to lhe Corporation in
conneclion wilh Lhe following Developmeni(s). Edisto
Lakes. The Oclober 1, 2009 Pasi Due Repor is posted
to lhe FHFC Websile al

hitp:/fwww flotidahousing.org/Home/PropertyQOwnersMan
agers/PastDueReports htm  Paymenls and queslions
should be addressed lo lhe servicer.

NOPSE

Jofh

1262/2009 9.51.19 AM



Ability To Proceed Tie-Breaker Points:

N | Available _ Fin;_
ltern # | Part| Section| Subsection |Description Polnts Preliminary | NOPSE | Final | Ranking
1A 1 C 1 Site Plan/P1at Approval 1.00 1.00 1.00 1.00
2A I C 3.a Availability of Electncity 1.00 1.00 1.00 1.00
3A i C 3.b Availability of Water 1.00 1.00 1.00 1.00
4A 1l C 3c Availabilily of Sewer 1.00 1.00 1.00 1.00
5A 1 C 3.d Availability of Roads 1.00 1.00 1.00 1.00
6A ] C 4q Appropriately 2oned 1.00 1.00 0.00] 0.50
Reason(s) for Fallure Lo Achieve Selected Ability Ta Praceed Tie-Breaker Points:

s . _— - ;
ltem # |Reason(s) Croated As Result | Rescinded As Result
6A The Application is not eligible far 1 Abilily to Proceed Tie-Breaker Point for appropriale zoning  [NOPSE Final

and land use. See llem 11T above.
Proximity Tie-Breaker Points!
| Avatlable Final
ltem # | Part| Section| Subsection |Deascription Points Preliminary | NOPSE | Final | Ranking
1P 1 A 10.b.{2) (a) [Grocery Store 1.25 1.25 1.25] 1.25
2P HI A 10.b.{2) (b) {Public School 1.25 0.00 0.00 0.00
3P HI A 10.b.(2) (¢} |Medical Facility 1.25 1.25 0.00] 1.25
ap nm o |a 10.b.(2) (d} |Pharmacy 1.25 125 125 1.25
5P i A 10.b.(2) (e} [Public Bus Stop or Metro-Rail Stop 125 0 00 0.00f 0.00
6P i A 10c Proximity lo Developmeni on FHFC Development 375 375 375 375
Proximity Lisl
7P 1l A 10.a involvement of a PHA 7.50 0.00 5,001 0.00
Reason({s) for Failure to Achieve Selected Proximity Tie-Breaker Points:
ltem # |Reason(s) Created As Result Rescinded As Result
3P Based on information provided in a NOPSE. the Medical Facilily slated on ihe Surveyor NOPSE Final
Cerlificalion form does not meet FHFC's definilion of a Medical Facility because 1t appears that a
pricr appointmenl is required
P Based on information provided in a NOPSE. the Medical Facility slaled on the Surveyar NOPSE Final
Cerlification form does nol meel FHFC's definilion of a Medical Facilily because only patients
that apply and are admitied lo lhe medical praclice can be lreated.

405

12/2/2009 9 51 19 AM



Additional Applicalion Comments:

‘Item ¥ }Part [Secﬁon Subsection Description Comment(s) Createdas | Rescinded as !
o | o _ B ) Result of Resultof |
. 1C vV B Development Cost Pra ,On lhe Construction Analysis, ihe Applicant listed a Preliminary Final
[ ! Forma ‘Deferred Developer lee ol §1,647,054 for conslruction

‘linancing. Because the Developer only commitled to

i defer $1,647,035 on the Commitment to Defer Developer

iFee form, only $1,647,035 could be used as a source of ;
] :consiruction financing. ; s
2C Financial Arrears In its response to ltem 12T, the Applicant alleged thal the Final

financial arrearages should not apply to its Applicalion.
The financial arrearages described in Ilem 12T were not
cured and remained oulslanding as of November 3, 2008.

50f5

121220099 51.19 AM



AFFIDAVIT OF MARK DU MAS

STATE OF GEORGLA
COUNTY OF COBB

I, MARK DU MAS, having been duly sworn, do hereby state as follows:

1. I am the President of Paces Foundation, the developer of Panama Manor and the
Townhomes of Jouney.

2. 1wasalso previously the President of Chastain Development (“Chastain™) which
in 1993 partnered with Edisto Group,- Ltd., and the Heritage Companies to construct a 376-unit
family affordable housing project in Ft. Myers, Florida.

3. Chastain was the non-profit general partner for the deal and was granted a .5%
partnership interest in the project called the Edisto Lakes Apartiments. Chastain was indemnified
by the Managing General Partner for any losses.

4. Edisto Lakes Apartments was funded with LIHTC, SAIL and AHP proceeds in
1995 and construction was corpleted in 1997.

5. The project has been in operation for approximately 12 years and the mansgement
and control of the project has not been the responsibility of Chastrin.

6. As President of Chastain, [ had and have no control over lhe arrearage issues
raised by Florida Housing in its Pest Due reports. In fact, T had no knowledge and was not
notified by Florida Housing of any arrearage issue prior to the 2009 Universal Cycle Application
review eand scoring process. It is my understanding (hat the alleged arrearage for the Edisto
project is more than $1,000,000.

7. I am not the President of Chastain and have not operated in that capacity for some
time. I was not the President of Chastain when Florida Housing issued its Pest Due reports on

October 1, 2009.

16080967.1 1

ATTACHMENT D



8. The facts set forth herein are true and correct.
FURTHER AFFIANT SAYETH NOT.

K, Q oy o

MARK DU MAS

Signed and sworn to before me this 2.5 day of December, 2009, by Mark du Mas who

is personally known to me. @\m \Sbu Lﬂ\f JML)

LINDA MCMILLAN NOTARY PUBLIC
totary Publie-Cobb County, Georgla State of Georgia at Large
My Commiselon Explres February 4, 2011

My commission cxpireswumla, 2o (N

160830967 2



" -
FLORIDA DEPARTMENT OF STATE
Division of Corporations

December 22, 2009

CARLTON FIELDS
TALLAHASSEE, FL

Re: Document Number NOOODCD01462

The Officer/Director Resignation was filed on December 21, 2009, resigning MARK M.
DU MAS from CHASTAIN DEVELOPMENT CORP., a Florida corporation.

The certification you requested is enclosed.

Should you have any questions regarding this matter, please telephone (850) 245-
8050, the Amendmant Filing Section.

Cheryl Coulliette
Regulatory Specialist I
Division of Corporations Letter Number: 30SA00038768

Account number: FCAQ00000017 Amount charged: 43.75

P.0O. BOX 6327 -Tallahassee, Florida 32314



SN

-
1
-
=3
F
N

-
-y 5
ey ot

i &\.J
i
85

e
=

NARSNF N,

D
{ 'wr'o\gv%

(W T

ah )r-ul'}?—x\y&'& o)

7230 )
T
el )

\»)
0

et
OTEH

NI

o finy)

bl
I

0
A

vy
) N7

)
O

NG
i)

Y
AL

WL )
Y
ﬁ‘i’ﬁi"\%*fﬁ’c 5

2

+

)3

=

21N iky“

7

ot )
A A

D=y

LT

et it
L

l
0 e
AT,

}P—k

)
t%‘c‘-ﬁ’! ]

¥ )0 <
)\ %7,

)

Avjeal

TORA TN

\bfe\p e

L)
T T T - )T
Ao

DX
m’\_...- /

’

U JES\ i
|

B iy
SEA Y
VA A

Bepartment of Htate
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| centify the aftached is a true and correct copy ot the Resignation of Officer
and/or Director, resigning MARK M. DU MAS from CHASTAIN DEVELOPMENT
CORP., a Florida corporation. This document was filed on December 21, 2009,
as shown by the records of this office.

The document number of this corporation is NO0000001462.,

(0)2x0e g

N

et

7S

)
(o)

P

LIS
WF A

T

=

PN ]
o
=0

O

T

Y
L

o

OO
=

w\K!)k—:\e_ P& ]! i 8
e D¢
prl Sl Mo )

9\

L )
22
]

=

o 0

/N

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
Twenty-second day of December, 2009
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OFFICER/DIRECTOR RESIGNATION
FOR A CORPORATION

[, Mark M. du Mas, hereby resign as President/Director of Chastain Development Corp..
N00000001462, a corporation organized under the laws of the State of Flonda. The effective

date of my resignation is September 16,-2009.

BURE

MARK M. duMAS

b

FRE

|
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