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BEFORE THE STATE OF FLORIDA
 

FLORIDA HOUSING FINANCE CORPORATION
 

PANAMA MANOR, 

Petitioner I fHFC No. ZCO"i-CitlR Uc... 
VS. Application No.2009-174C 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
_________1 

PETITION FOR REVIEW 

Pursuant to Section 120569 and .57, Flondo Stolutes (F.S) and Rule 67-48.005, 

Florida Admonistrative Code IFAq, Petitioner, PANAMA MANOR, LP ("Panama") 

requests an administrative hearing to challenge FLORIDA HOUSING fiNANCE 

CORPORATION's C'Florida Housing") scoring actions concerning Universal Cycle 

Application No. 2009-174. In support of this Pefition, Panama provides as follows: 

1. Panama is a Georgia limited partnership authorized to conduct business in 

Florida with its address at 2730 Cumberland Blvd. SE, Smyrna, Georgia 30080. Panama 

is in ~he business of providing affordable rental housing units. 

2. florida Housing is the stote agency delegated the authority and responsibility 

for administering and awarding fund~ purwant to Chapter 420, F.S and Rule~ 67-21 and I 

67·48, FAe. 
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Noture of the Controversy 

3 On A"9usl 20, 2009, Panama applied ta florida Hausing for f"nd,ng 

pursuant 10 the low Income Housing Tax Credit Program (LlHTC). The purpose of the 

requested funds was to supplement lhe construction of a 96-unil affordable housing 

apartment complex in Panama City, Florida, named Panama Manor. 

4. Pursuant to section 420.5099, Florida Statules, Florida Housing is the 

designated "housing credit agency" for the State of Florida and administers Florida's low­

income housing lox credit program. Through this program, Florida Housing allocates 

Florida's annual fixed pool of federal tax credits to developers of aHordable housing. 

5. The tax credits allocated annually to each stole ore awarded by stole 

"housing credit agencies" to single-purpose opplicant entitie~ created by real estate 

developer~ to develop specific multi-family housing projects. An applicant entity will fhen 

sell this ten-year stream of tax credits, typically to a "syndicator," with the ~ale proceeds 

genera ling much of the funding necessory for development and construction d the project. 

The equity produced by this sale of tax credits in turn reduces the amount of long-term debt 

required for the project, making it possible to operate the project at rents that are affordable 

to low-income and very-law-income tenants. 

6. The United State~ Congress has created a program, governed by Sedan 42 

of 'he Inlernol Revenue Code ("IRe"), by which federal income tax credits ore allolted 

annuolly to each ~tate on a per capito basis to encourage private developer~ to build and 

operate affordable low-income housing for families. These lax credits entitle the holder to a 
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dollar-br-dollar reduction in the holder's federal tax liability, which can be laken for up to 

ten years if the projeci continues to salisfy alllRC requiremenis, 

7.	 Because Florida Housing's available pool of federal tax credits each year is 

limited, qualified projects must compete for this funding. To assess the relotive merits of 

proposed projects, Florida Housing has established a competitive opplication process 

pursuant to Chapter 67-48, f.A.C. SpeCIfically, Florida Housing's application process br 

2009,	 as set forth in Rules 6748.002-.005, FAC., invalves the fallowing: 

(aJ	 The publication and adoption by rule of on application 

package; 

(b)	 The completion and submission of applications by developers; 

(cl	 Florida Housing's preliminary scoring of opplicalions; 

[d)	 An initial round of administrative challenges in which an 

applicant may toke issue wilh Florida Housing's scoring of 
another application by filing a Notice of possible Scoring Error 

("NOPSE")' 

Ie)	 Florida Housing's consideralion of the NOPSEs submitted, wilh 
notice to applicants of any resulting change in their preliminary 
scores; 

(f)	 An opportunity for the applicant to submit additional materials 
to Florida Housing 10 "cure" ony items for which the appliconl 
received less than the moximum score; 

(gl	 A second round of administrative challenges whereby an 

applicant may raise scoring issues arising from anolher 
applicant's cure materials by filing a Notice of Alleged 
Oeficiency ["NOAD"); 

(hi	 Florida Housing's consideration of the NOADs submiHed, with 

notice to appliconts of any resulting change in their scores; 
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[lJ	 An opportunity for applicants to challenge, via informal or 
formal administrative proceedings, Florida Housing's evaluation 

of any item for which the applicant received less than the 
maximum score; and 

li]	 Final s.cores, ranking, and allocation of lax credit funding the 

applicants through the adoption of final orders. 

8. At the completion of this process a Final Score is assigned to each 

Application. Based an these Final Scores, and a series of Tie Breakers, Applications are 

then ranked. Funds are awarded to applicants starting with applicable preferences and 

set asides and the highest scoring applicants, until the available funds are exhausled. 

Applicants compete for funds, in large part, against other applicants in the same coun~ 

size group, and against other applicants seeking to prOVide housing to the some 

demographic group. Panama is an applicant for Developments in the Medium Coun~ 

Geographic Set-Aside. 

9. Based on a review of Florida Housing's Final Scoring Summary doted 

December 2, 2009, Panama received a final score of 70 out of a possible 70 points for 

its application. Addilionally, Panama received 5.5 oul of 6 ability to proceed and 7.5 

out of 7.5 proximity tie-breaker proximity points. This score should allow Panama to 

receive a full award of ils funding request. Florida Housing's scoring adon concerns 

whether Panama should be disqualified from consideration because of alleged financial 

arrearoges. As will be explained more fully below, Florida Housing's scoring action in 

the Instant case is erroneous. 
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Substantial Interests Affected 

1D. As an appiicant for funds allocated by Florida Housing, Panomo'~ 

substantial interests ore adversely affected by the scoring decisions here. The final 

scoring actions of Florida Housing resuhed in Panama's applicotion being rejected from 

the funding. Since the purpose of the loon program in general is to provide funding 10 

developers of opartment projects for low income residents, then Panama's interests ore 

adversely and substantially affected by the loss of funding. Indeed. withoul the requesled 

runding, Panama's ability to provide much needed affordable housing units will be 

severely jeopardized. 

Scoring of Panama's Application 

, 1. The Universal Applicotion asks on applicant 10 provide informafian 

concerning its proposed project. In its original application, Panama submitled 

information to address each of the application reqL!irements. 

12. After conducting irs preliminary review of the Application and all NOPSEs, 

Florida Housing found numerous scoring issues; however, the relevant issue in the instant 

case is os follows: 

Pursuant to subsection 67-48.004(5), FAC., NOPSE scoring 
may include financial obligations for which on Applicant or 
Developer or Principal, Affiliate or Financial Beneficiary of on 
Applicant ar the Developer is in arrears 10 the Corporation ar on 

agent or assignee of the Corporation as of the due dote for 
NOPSE filing [October 1,20091. As provided in paragraph 67­
48.004(131(dl, fAC, following 'he submission of the "Cures,' 
the Corporation shall reject an Application if the Applicant foils 

to satisfy any arrearages described in subsection 67-48.004[5f, 
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F,AC. The Applicant or Developer or Principal, Affiliate or 

Financial Beneficiary of the Applicant or the Developer is lisled 

on the October 1, 2009 Pasl Due Report as being in arrears ~o 

the Corporation In connec1ion with the following Development(s): 

Edisto Lakes. The October 1, 2009 Past Due Report is posted to 
the fHfC Website at hHp/ /www.flocidahausing org/Hame/ 
PropertyOwnersManogers/PastDueReports. htm. Payments and 
que5tlons 5hould be addressed to the 5ervicer. 

(See AHachmenl A.I 

13. In response 10 Florida Housing's preliminary scoring decision, Panama 

provided cure documents, including documentation which addressed the financial 

arrearage issue, The cure explanation clearly explains why the applicarion should not be 

rejected (see Attachment B). 

14. In response to the Cures and NOADs, Florida Housing on December 2, 

2009, found that Panama had addressed most scoring issue~ raised in preliminary 

scoring and by NOPSEs. However, Florida Housing concluded thO! panama failed to 

cure the financial arrearage issue. Specifically, Florida Housing in its Final Scoring 

Summary concluded as follows: 

In its response to Item lOT, the Applicant alleged that the 
financial arrearage5 5hould not apply ta its Application, The 
financial arrearage5 de5cribed in Item lOT were not cured and 
remained out5tanding 05 of November 3, 2009. 

(See Atlachment CI 

15. Florida Housing's scoring decision i5 erroneous for several reasons 

Initially, the Applicant in the instant cme i5 Panama Manor, L.P., a Georgia limited 

partnership with Panama Manor Service5 Carporatian as General Partner The sole 
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shareholder of Panama Manor Services Corporation is The Paces Foundation, Inc., a 

Geargia non-profit corporation. The Developer of Panama is the Paces Foundation, Inc. 

16. Panama Manor, L.P., is not in arrears to the Florida Housing or on agent or 

assignee of Florida Housing as of the due dote for NOPSE filing The Developer, The 

Paces Foundation, Inc., is not in arrears to Florida Housing or an agent or assignee of 

Florida Housing as of the due date for NOPSE filing. No Principal, Affiliate or Financial 

Beneficiary of Applicant or Developer is in arrears to Florida Housing or an agent or 

assignee of Florida Housing as of the due date for NOPSE filing. 

17. Florida Housing is basing its decision on the fact that Mr. Mark du Mas was 

in the past the President ar Principal of a minor entity involved in a deal which was 

awarded funding in 1995. Mr. du Mas is the President of The Paces Foundation, Inc. 

18. As of the due date for NOPSE filing, Mr. du Mas was nat the President of 

Chastain Development Corporation (see Atlachment DJ. As of September 25, 2009, 

Chastain Developmenl Corporarion wos administratively dissolved for failing to file its 

annual renewal. Indeed, on November 2, 2009, Chastain Development Corporation 

filed a request for reinstatement and its annual report which reflects that Mr. du Mas is 

not the President. Additionolly, an official resignotion has been filed with the Secretary 

of State's office which reflects a date prior to October 1, 2009. Accordingly, Mr. du 

Mas is not a Principol of Chastain Development Corporation. Aside from formerly being 

a corporate officer of Chastain Development Corporation, Mark. du Mas is not a 
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Principal, AffiJiale or Financial Beneficiary of this development and should be removed 

from the past due repor1. Accordingly, Panama's applicalion shauld not be relected 

WHEREFORE, Panama requests that it be granted an administralive proceeding 10 

contest Florida Housing's erroneous scoring decisions. To the extent there are dispuled 

issues of fact, this motter should be forwarded to the Division of Administrative Hearings. 

Ultimately, Panama requests the entry of a Recommended and Final Order which finds 

that it has met threshold and awards Panama all applicable points. 

Michael P. Donaldson 
Fl Bar No. OB02761 
CARLTON FIELDS, PA 
P.O. Drawer 190 
215 S. Monroe St., Suite 500 
Tallahassee, FL 32302 
Telephone: (850) 224-1585 
Facsimile: 18501 222-0398 

Counsel for Applicant 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the original of the foregoing has been hied by Hand 
Delivery with Ihe Agency Clerk, Florida Housing Finance Corporation, 227 N. Bronough 
Street, Suite 5000, Tallahassee, FL 32301; ond 0 copy furnished to Wellington H. 
Meffert, II, Esq., Florida Housing Finance Corporation, 227 N. Brono . e 5000, 
Tallahassee, FL 32301, this 28th day of December, 2009. 

MICHAEL P DONALDSON
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Fil" ti ::>I"lOCi.' 7~C O"',,,I,,,,m..,,1 N~rn",' P,1I1~t1"" M~nm 

Scoring Summary Report 
File #: 2009-\74C Development Name: Panama Manor 
Asot Total Points Mel Threshold? Ability to Proceed Tie-

Breaker Points 
Proximity Tie-
Breaker Points 

1012112009 70.00 N 5.00 625 

Preliminary 70.00 N 6.00 7,50 

NOPSE 7000 N 5,00 6.25 

Final 

Final-Ranking 

Scores: 

Subsuction IOesaiption 

Construction Features &. Amenities 

Sel-Aside Commitment 

Resident Programs . 

Available Points Pntllmlnary Final Ranking. 

15 '" B 2., New Construcllon 9 00 9.UO gOO 

15 "' B 2 b Rehabilrl<llionlSubsta nlial Rehilbil italian 9 00 0.00 000 

25 '" B 2, All Developments Except SRO 1200 12.00 12.00 

25 '" B 2d SRO Developments 1200 0.00 0.00 

35 '" B 2, EnerQY Conservation Fe<l\ures 9,00 9.00 9.00 

'5 IIll B 3 Green Building 5,00 500 5.00 

..
 
::j..
 
CJ 

~ 
'.7­'"
 -;..
 

55 "' F 1 b (2) SpeCial Needs Households 400 4.00 400 

65 "' E 1 b.(3) Total Sel-As',de Commitment 3 00 3 00 JOD 

75 "' E 3 Affordability Period 5.00 5.00 5 00 

B5 '" F 1 Proorams for Non-Elderly & Non-Homeless 6.00 000 0.00 

B5 '" F 2 PrOQramS for Homeless (SRO & Non-SRO) 600 000 0,00 

B5 "' F 3 Programs for Elnerly liDO 6.00 6.00 

9S "' F 4 programs for All Appllcanls BOO 8.00 8,00 

Local Governl'lle"C Contrlbulions 

1,,5 I0!..:JA I ICOO"'bo"o," I 5001 I =:::J5001 5001 
Local GovernlT'enl Incentives 

1118 4001 4001 4 001 EIB I I'ooecl,m C I I 
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Threshold(s) Failed' 

Item~r ~:rt 
1T V 

2T V 

3T V 

4T V 

5T V 

6T V 

7T V 

- - , 

Sdon Subsection Description 

D 1 Non-Corporation 
Funding 

1 Non-Corporation 
Funding 

D 

D 1 Non-Corporation 
Funding 

D 1 Non-Corporation 
Funding 

D 1 Non-Corporation 
Funding 

B ConstructionlRehab, 
Analysis 

B Permanent Analysis 

---- _._- -- _.. ­
Created a5 - IRescinded ~5
 
Result of Result of
Reason(s) 

One of Ihe requirements lor a ftr.ancing commitment is 
thallt contains a statement that the commitment does not 
expire b€fore December 31. 2009 (page 71 of the 2009 
Universal Application Instruclionsj The firSl mortgage 
financing Irom Hamilton State Bank (Exhibit 55) does not 
include the required statement. Therefore. it cannot be 
considered a source of financing. 

The Applicant provided ducumentation for Ihe first 
mortgage financing Irom Hamilton State Bank. Ho.....ever. 
the financing commitment references 100 units but the 
Application references 96 units atlllA6 Bec<'Iuse of this 
inconsislency. the financing commitment cannot be 
considered a source of financing. 

One of the reqUirements for a financing commitment is 
that it contains a sta\ementlhat the commitment does not 
expire before December 31. 2009 (page 71 of the 2009 
Universal Application Instructionsl· The firsl mortgage 
financing from Enterprise (ExhIbit 56) does not include the 
required statement. Therelore. it cannol be considered a 
source of financing. 

The Applicant provided documentation for the firs! 
mortgage financin~ from Enterprise MUlmamily Mortgage 
Finance. Ho.....ever. the loan commitment is nOl s;,gned by 
the Applicant. Therefore. [he loan commitment cannol be 
considered a source of financmg. 

The Applicant prOVided oocumentatlon for the first 
mortgage financing from Enterprise Mullifamily Mortgage 
Finance However. the loan commilmenl Indicales ffThe 
proposed borrower IS to be determined" Therefore. the 
loan commitment cannot be considered a source of 
financing, 

The Applicant has d construclion fmanclng shortfal'i of 
$2,439.819. 

The Applicant has a permanent fmancing shortlall 01 
$400,023. 

Preliminary 

Preliminary 

Preliminary 

Preliminary 

Preliminary 

Preliminary 

Preliminary 

NOPSE 

NOPSE 
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--- -- ---------- ------- -- -------~~--

i Reasonls) 

I~er page 74 of the 2009 Umversal Ap[Jllcallon 
Instructions, the percentage of credils beiog purchased 

3 ul5 101('1120091 :'9.59 PM 

Iltem# 
8T 

Part 
V 

Section 

0 

Subsection 

2 

Description 

He EqUity 

Construction/Rehab. 
Anl'llysis 

--------­

9T V B 

10T V B Permanent Analysis 

Zoning 

Financial Arrears 

111 "' C 4 

12T 

must be eq'Jal to or less than the percentage of 
ownership inlerest held by the limited partnP,r or member. 
The Applicant ~Iated at E)(hibil 9 oltha Application [hal 
the limited partner's interest in the Applicant entity is 99%. 
However, the syndication agreement at E)(hibit56 slales 
that 99.99% of the He allocation is being purchased. 
Because of this inconsislency. the He eqUity cannot be 
considered a source of financing. 

The Applicant has a conslruction financing shortfall of 
$8,559,::'07. 

The Applican\ has a permanent financing shortfall of 
$8,559,207. 

Based on information provided in NOPSE, the Appflcant's 
tolal number of units in Ihe Development exceeds the 
number zoned for the development site. The lola! 
number of units in the Applica',ion is 96, and the maximum 
number allowed for the zoning designation is 91.25. 

Pursuant to subsection 67-4B.004(5}, FAC., NOPSE 
scoring may include financial obligatior\s for which an 
Applicant or Developer or Principal, Affiliate or Financial 
Benericiary of an Applicant or the Developer is in arrears 
to the Corporation or an agent or assignee or the 
Corporation as of the due date for NOPSE filing rOctober 
1, 2009), As provided in paragraph 67-48.004( 13)(d), 
FAC., following Ihe submission of the "Cures," the 
Corporation shall reject an Application if Ihe Applicant 
tal'ls to satisty any arrearages described in subsection 67­
48.004(5), FAC, Ttle Applicant or Developer or 
Principal. Affiliate or Financial Beneficiary of the Applicant 
or the Developer is listed on the October 1, "2009 Pas I 
Due Report as being in arrears to the Corporation in 
connection wllh the following Developmenl(s): Edisto 
Lakes. The Oclobe' 1,2009 Past Due Report is posted 
to the FHFC Website al 
11Itp:IfWWW.floridahousing,org/HomeIPropertyOwnersMan 
agers/PastDueReports.hlm. Paymenls and questions 
should be addressed to the servlcer 

-­ -­ -

Rescinded as 
Result of 

Craated as 
Result of 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

NOPSE 



Ability To ~roceed Tie-Breaker Points' _. 

Item" Part Section SubsectiOl'l 

1A III C 1 

2A III C 3a 

3A III C 3b 

4A III C "SA III C 3d 

6A III C 4 

.._­ ----'1 

Description 

S,le Pian/Pial Approval 

Availabilitv of Electricity 

Availability of Water 

AvailabilHy of Sewer 

Availabilitv of Roads 

Appropriately Zoned 

---­ -­ - -_ .. 

Available Final 
Points Preliminary NOPSE Final Rankino 

100 1.00 1.00 

100 1,00 100 

1.00 1.00 1.00 

1,00 1.00 1.00 

1,00 ',00 1.00 

1,00 1.00 0,00 

Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points: 
._- ­ ._-­'-r-

Item tI 'Reason(s) Creeted As Result Rescinded As Result 

The Application is nol eligible for 1 Ability to Proceed Tie-Breaker Poinl for appropriale zonmg6A INOPSF 
and land use. See Ilern 111 above. 

PrOXimity Tie-Breaker Points: 

I Aliellable Final I 
Itam tI Part Section Subsection ',Description Points Preliminarv NOPSE Final Ranklna i 

1P III A 10 b.(2)la) Grocery Store 1.25 1.25 1.25 

2P III A 10.b.(2)1b1 Public School 1.25 0.00 0.00 

3P III A 10.b.(2) (c) Medical Fad',ily 1.25 1,25 0.00 

4P III A 10b.(2) {d} Pharmacy 1.25 1.25 1.25 

5P III A 10 b(21 (e) PubliC Bus Slop or Metro-Rail Stop 125 . 0.00 0.00 

6P III A 10c Proximity La Developmenl on FHFC Development 375 3.75 375 
Proximity List 

7P III A 10 a Involvement of a PHA 750 0.00 0.00 

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Poinls: 
'-' 

Item # 

3P 

3P 

_-- .._-- .... _-_ .- --
i I 

Reason(s) 

Based on information provided in R NOPSE. the Mp.rlic.RI Facility slaled on Ihp. Surveyor 
Certification tarm does not meet FHFC's deflnilion of a Medica! Facility because it appears thaI a 
prior appointment is required 

B<Jsed on Information proVided 11'1 a NOPSE, Ihe Medical Facility staled on the Surveyor 
Cer1ification form does not meel FHFCs deflnilion of a Medical Fac)lily because only pahenls 
that apply and are admilled to the owdlcal practice can be trealed. 

I, 
Created As Result Rescinded As Result 

NOPSE 

NOPSE 
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Additional Application Comments: 

Comment(s) Created as i Rescinded as II'';'~1/ IPart js.di~n l~b"diortTD"crip.on -1­
Result ofResult of--+­

1cf B

'1 
Preliminary 

I Forma Deferred Developer fee of $1,647,054 for construction I financing. Because the Developer only commilled to 

, Development Cos! Pro On lhe Construction Analysis. the Applicant listed a 

defer $1 ,647,035 on the Commitment to Defer Developer 
Fee form, only $1,647,035 could be used as a source of 

_. ~ I _ __ ___ ----l~ons(ruction financing. -~
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---

2009 CURE FOR"'I 

(Submit a SEPARATE form {or EACH rr:l~on rdalivl' IQ 
tACH Application Part. Section, Sl1bStctlOn, and ~lhlbj!} 

This Cure rorm l$ b~ing submitted with regard [0 Application No. 2009-174C a:ld 

penains 10. 

Pan Section Subsection Exhibil !\o. 

The anached infurmation is submitted Lo response to the 2009 Ulliversal Scoring 
SlJnunary Report because: 

I.	 Preliminary Scoring and/or ~OPSE scoring l1:suhed In the imposition of i1 

failure (0 achieve maximum point.~, a fmltue (0 uchievc threshold, and/or a 
failure to achieve maximum proximity points rdative to the Part, Section, 
Suhsection, and/or Exhibit slated <Jbovc. Check applicable item(sJ below: 

I 2009 IJni~-ers:J.1 ~(~'-ce-.',-~l-ed~b-y-,---I 
Sc()rin~ [-;;P-ce-CIC-im-:-in".'"",.'y _ :"lOrSE I 

Summ"l) ,Scoring' Scoring 
_________+ R",=o'-'r''-- _-+ ~ 

I rJ ReaSUfi Scor~ '101 l~m No __5 0 LJ 

~---+----+---I o Reason Ability to 
I ProCl':td Score NO{ Item No. A 0 o 

,I Mned	 , 

-~-----li-I-- -----l'l 
Rea~on Failed ' n

1(~!Il No, 12T I L' , tiJ Ir
Threshold ~ --- ---I 

l_D__~_:_~;_"_'N_p"'_m_:..._':_x_';~~~:---p----~ ~ ~ 
~ Add"'oo" comm.:.J. ~""' No ---~ 0 J J 

2,	 Olher changes are l1ecc:.~san to keep the Application consistent: 

This revision or additional documentation l~ submiueJ Il1 address an issue 
resuhing froth a cure to Pan. __ Section __ Sub~ectilJn _ 
Exhibit (if applicable). 

ATTACHME1'T B 



Brief Sratement of Explanation regarding
 
Application 2009-174C
 

Pro....·\de a separate brief statement for each Cure 

Pursuant 10 Florida I-]ousing'~oring summary, ·'Pursuant. to subsection 67­

48.004(5), FAC., NOPSE 'coring max..illclude financial obligation§. for whjc~~ 

Applicant or Developer or PrincipaL Affiliate or Financial beneficiary of an 

dlmlicanLQIJhe Developer is in arreBrs to the Corporatjo~Qr an agent Or assignee. 

of [he Cor!loration as of the due date for NOrSE fi ling (puab"r I, 2009). As 

l'covided tn paragraph 67-48.004(l3)(d), F .A.C., following the submission of the 

"Cures," the ~oration shall reject an Application if the Applicant (:.'Iii:.> l~~atisft 

,1ny arrearages described in su_b~~ction 67-48.004(5), F.A.C, _The Applicant or 

Dcveloper or Princ~ffi\ iate or Financial Beneficlary of the Applicant Or the 

Developer is listed on the October 1,2009 Past Due Repon as being in Qrre:lrs IQ 

the Corporation in connection with the following Dcvelopment(s): Edisto Lakes. 

The October l-l 2009 Past Due Report is posted to ltw FHFC Website at 

http:wVvv(.fl.f/ridahousing.orgiHomelPropertyOwncrs!V1anagersrpastDucReports.ht 

ID. Payments and questions should be addressed to thc servicer. 

The Applicant for APl2lication 2009-174C is Panama Manor, L.P., a Georgia 

limited partnership with Panama Manor Services Com.ora1ion as General Partner. 
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Jhe sole ::-hareholder of Panama Manor Services Corporatiop),s The Paces 

Foundation, Inc.. a Georgia non-profit corporation, The Developer of 3pplicatiQ!! 

,2009-/74C IS the Paces Foundation, Inc. There are no Principals,.AffiJiates Or 

financial Beneficiaries of either Panama ~1anQr, L.L Panarna !\'1anor .Sc:rvices 

Corporation, or ThePaces Foundation, Inc. Mark du Mas is the President ofTh~ 

Paces Foundation. lnc. 

agent or assignee oflh" Corporation as_of the due date for NOFSE tiling. The 

Developer, Thc Pages Foundation. Inc., is not ~~ arrears to the Corporation or an 

l:igent or assign~ of the Corporation as of the due dale for NOPSE G.ling, NG 

Principal, Affl.liat~5rr Financial B~neficiary of Applicant or Developer is in ~Q'.ea~ 

to the Corporation or an agent or assignce qfthe Corporation as of the- due date fQI 

NorSE filing. 

Panama Manor. L.P., Panama Manor Service~ Corporation, and The Paces 

Foundation, Inc" have no connection to. or a,ffiliatiO!1 "'lith the development listed 

on the Fast Due Report Edisto Lakes. Edisto Lake; is a 376 unit affordable 
-~------

apartment community originally constructed in 1995 and localed in Fort Myers, 

Lee Count"', Florida. The non-profit general partner of Edisto Lak~s wjth _(l.QJ.0~ 

1589593(l[ 



partne~hip interest is Chastain Development Corporation. Chastai..n Development 

COIP._Qration 's sole asset is ils general partner interest in Edi:;to Lakes. 

As of the due date for NOPSE filing, Mark du Mas was not the President of 

Chastain Development Corporation, As of September 25, 2009, Cha.stain 

QeveloDment Corporation was adminisLratively dissolved for failing Lo file its 

annual renewal, which is reflectjve of the fact that Mr. du Mas has had 1itll~ or no 

involvement with ChastalIl Devel02mem Corporation. Indeed, on November 2, 

2009, Chastain Development Corporation flied a request for reinstatement and its 

annual report which reflects thar Mr. du Mas is no' the Pre~idenL Accordingly, 

Mr. du Mas IS nol a Principal of Chastain Development Corporation. Aside from 

foonerly being a corporate__ officer of Chastain Development Corporation, Mark du 

Mas is not a PrincipaL Affiliate or Financial Beneficiarv of this development and 

should be removed from the past due reoon. 

Also attached is a letter from Hunt Oulap, corporate secretary and counsel to The 

Paces Foundation, Inc., whieh further clarifies our response. 
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THE DUNLIIP LAw FIRM, LLC 
2964 PEACHTREF: ROAD NW 

BUCKHUD CENTRE' SurfE: 300 
An.AJlTA. GEORGIA 30305 

T£u;l'HO~£404-816-4034 
'rEL.ECDrY 404-816-4005 

R, HUNTP'.m.....P.J~ 

D,"~:;~O ...... 40<1..fl1"'·-.o~·~ 
t-I-lAJL >-IOONVMk)UNI AC1 AII!....CC!t::l 

NOllember 2, 2009 

The Paces Foundation, J.D.e. 
2730 Cumberland Boulevard 
Sm)'TI1a, Georgia 30080 
Attention: ~k Mark M du Mas 

R:£:	 Florid. HOUliing Fiaanu Corpontion
 
EdiJto Lake!J Apartments
 
Edis10 Group, Ltd.
 
L~f CQUDty, Flqrid,a
 

Dear Mark: 

This letter is written in response to your que:stions concerning the past due reporto; dale<! 
OelDber 1, 2009 and October l3, 2009 published by the florida Housing Financ-c Corpomnon 
C'FHFC") at www.Iloridahousmg.org wherein Edisto Lakc('j Apartments in I...ec COlUlty, Florida 
(the "'EJmjecq is listed RS beq out ofrompliance willi respect 10 its obUgations to FHFC. f"..8cll 
of those reports lists Mltrk: M. du Mas under the heading of "Affilil1relFinarcia.l 
Beneti.ciarylPrlncipal". You have i:n.f~ me (.hal The P~ Fuundation, Inc. l"Paccs 
Foundation") is involved ill. three (3) cwrcntly pending laX credit applications in rloci.cb., [ 
underntaDd lhBllhe l1ppc;arance of your name 011 th~~ lists hIl.s caused NOPSE scoring issues for 
each of lhese projects. 

As c.ounsc:l to Paces Foundatlon and ~ lhe corporate secretary of Paces Foundaticn, I 
lwve been a.<;k.ed 1.0 clarify your ~ ZiS an "dfiJiate'" or "principaJ7' as Ieportai in lh~ 

"forernentioncd n;port'l. and in thi!l. coIlD.Cetion I ha~ reviewed files and records concerning the 
Projo;;l, "The Project is owned by .Edisto Group, Ltd ... a FLOridlllimited ~I!rtners.blp ("Edisto"). 
Edisto has two general partners, Group Edisto, Inc. and its parent orgllCli2'2lion, Heritage 
Companies (the "Edisto GPj which is the managing gene.ral partnee, and Cha.-;tain De....e1oprnc.a1 
Corp,. a Florida non-profit CarpOniliOll ("C'.Mstain") which is the QOD-profit general plUtner, Wld 
wrueh O'WTlS a 5% partnersrup interest. At the tim~ the Project we.:; developed in 1995, you were 
.!ierving 8.~ the p~jdc:ot o[Chas!4in. bur you are no longer the president of Chastain. Aside from 
having been 11 corporate officer of Chastain, you ILive no personal interest or involvement in 
Edisto Lakes, you receive no ooaAl:il'l btndit from :Edisto or the Project, and you are certainly 
n01 Ol.bawise affiliated with the Edisto OF. To the contrary, since the beginning of the 
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Mr. Mark M. du Mas 
The Paces Foundation, Inc. 
November 2,2009 
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development of the Projecl, the Edisto OP has excladc.d Chastain fTOm all fLTI.ancill.l or 
managerial involvement in !he Edisto Lakes project for years. Despite your numerous requests, 
the Edisto OP has not provided reports or eny other type of information to Chastain concerning 
the Project. In fact. runderstand that the revelation of this NQPSE is'lUe is thc firs! time that you 
have been made aware of the problems at the Project. Once Edisto recei\'ed an allocation of tax 
credits from tbe non-profil set aside as a result of Chastain's invol\'emelJl, Chastain has been 
\lIeated as if it did nol exist and as if its involvement in Edisto was unnc.c.essary and ine\e...'am, 
and il has been precluded from any participation whatsoever. 

Now, the non-compliance, defaults and delinquency of Edisto and the Projcct are causing 
a NOPSE problem for tbe 2009 projects that Paces Foundation is iDvolved in. J believe that you 
should appeal to FHFC in 8Il effort to have these reports revised \0 remuve your name as fLIl 

"AffiliateIFinancial B~ficiBrylPrincipaJ" of the Projecl. You are no longer the president of 
Chastain., and neither you nor Pacc:s foUDJdation is an affiliate of Edisto or tho: Edi~to GP, 
Likewise, neither you nor P~ Foundation is a financial beneficiary of Edisto. Evefl though 
Chastain is a general partner in Edisto, the actions of the managing general p8l1.rler, the Edisto 
GP. have precluded Chastain's involvement beyond lending its name to Edisto's tax eTeai, 
application over a decade ago. It does not scem fllir to permlizc a current applicaIlt (or its 
partnels) fOJ lhe deeds of a parfntf5.bip in ~c:.h Ilcither you flor Paa:s Foundation has any 
invol\'ement. 

Once you have had an opportunity to review this letter, should you have any Gucstions 
concerning Lhis matte.r, please givl:: [Ill:: 8 call. 

Best regards. 

Very truly youn, 

~)25RM.LLC 

~Ji1.!.:.Jr, ~rf 



Fil" #' 2009_17~C n"'V"I""mAnl N~m,,' p~"~",,, M~nn, 

Scoring Summary Report 
File #: 2009-174C Development Name: Panama Manor 
As Of: Total Points Met Threshold? Ability to Proceed Tie-

Breaker Points 
Proximity TIe-
Breaker Points 

1210212009 70.00 N 5.50 750 

Preliminary 70.00 N 6.00 750 

NOPSE 70.00 N 5.00 6,25 

Final 70.00 N 5.50 750 

Final·Ranking 

Scores: 

11\8fTl1f I .... lIn I ;::oecuon I Subsection !Desa1plion I Available Points I Preliminery I N~ Finel I Finsl Renking I 
Construclion Features & Amenities 

'5 1111 B 2., New Construction 900 9,00 9.00 9.00 

'5 "' B 2.6 RehabilllallonlSubslan llal Rehabilltalion 90D 000 0(10 000 

25 "' B 2, All Developmenls Except SRO 1200 12,00 12,00 1200 

25 "' B 2.d SRO Developmenls 1200 000 000 000 

35 III B 2., Enerqv Conservalioo Fealures 9.00 9.00 900 900 

45 "' B 3 Green Building 500 5,00 500 500 

> 

~ 
Sel·Aslde Commllment " ~ 

'"...,'"
Resident Programs " -

55 "' f 1 b (2) Special Needs Households 4,00 4,00 4 00 4,00 

65 "' f 1 b.(3) Tolal Set-Aside Commllmenl 300 3.00 3,00 300 

75 "' E 3 Affordabrlily Penod 5.00 5,00 5,00 5.00 

85 "' F , Proorams for Non-Elderfv & Non-Homeless 6.00 0.00 0,00 0.00 

85 III F 2 Programs lor Homeless (SRO & Non-SRO) 6,00 0,00 0,00 0,00 

85 '" F 3 Programs for Flnerly 600 600 600 6,00 

95 IIII F 4 Programs lor All AppllGant~ 8.00 8,00 BOO 800 

Local G')vernmlJnl Contributions 

110s EJp, I !Conlnbulions I 5,001 5.001 5.001 5001 I 
Lo=1 Governmenllncenlives 

IllS I~B I !lncenllves I 4.001 4,001 4001 4.001 I 
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Threshold(s) Failed'

c:' ~- ~~~ --~:~~l Subsection DescrtDtl~n~ 
---­ ~ " 

Reason(s) 

" 

Created as 
Result of 

---­

Rescinded as 
Result of 

1T V D 1 Non-Corporation 
Funding 

One of the requirements for a financing commitment is 
that it contains a statement that the commitment does not 
expire before December 31, 2009 (page 71 or the 2009 
Universal Application Instruclions)_ The first mortgage 
financing from Hamilton State Bank. (Exhibit 55) does not 
include the required staLement. Therefore, iL cannoL be 
considered a source of financing. 

Preliminary Final 

2T V D 1 Non-Corporation 
Funding 

The Applicant provided documentation for the first 
mortgage financing from Hamilton State Bank. However. 
the financing commitment references 100 units but Ihe 
Application references 96 units at III.A.6. Because of Lhis 
inconsistency, the financing commitment cannot be 
considered a source of financing. 

Preliminary Fmal 

3T V D 1 Non"Corporation 
Funding 

One of the requiremenLs for a financing commitment is 
that it contains a statement that the commitment does not 
expire before December 31, 2009 (page 71 of the 2009 
Universal Application Instructions). The firs! mortgage 
financing from Enterprise (Exhibit 56) does not include the 
required statement. Therefore, it cannot be considered a 
source of financing 

Preliminary Final 

4T V D 1 Non-Corporation 
Funding 

The Applicant provided documentation for the first 
mortgage financing from Enterprise Multifami[y Mortgage 
Finance. However. the loan commitment is not signed by 
the Applicant. Therefore. the loan commitment cannot be 
considered a source of financing 

Preliminary Final 

5T V D 1 Non-Corporation 
Funding 

The ApplicanL provided documentation for the first 
mortgage financing from Enterprise Mu[tifamily Mortgage 
Finance. However, the loan commitment indicates ~The 

proposed borrower is to be determined," Therefore, lhe 
loan commitment cannot be conSidered a source of 
financing. 

Preliminary FlOa[ 

6T V B Construction/Reh ab, 
Analysis 

The Applicant has a construction fmancing shortfall nf 
$2,439,819. 

Preliminary NQPSF 

7T V B Permanent Analysis The Applicant has a permanent financing shortfall of 
$400,023, 

Preliminary NOPSE 
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, ---- -- .----------- -- -c-­ 1 
! 

Item # Part Section Subsection Description 

BT V D 2 He Equity 

9T 

10T 

11T 

V 

V 

1\\ 

B 

B 

C 4 

Construction/Rehab. 
Analysis 

Permanent Analysis 

Zon'lng 

12T Financial Arrears 

Reasentsl 

Per page 74 of the 2009 UnIVersal Application 
Instructions, lile percentage of credits bein~ purchased 
must be equal 10 or less than the percentage of 
ownership interest held by the limited partner or member. 
The Applicant slalert at Exhibit 9 of the Application thai 
the limited partner's interest in the Applicant entity is 99%. 
However, the syndication agreement at Exhibit 56 slales 
IhaI99.99% of the He allocation is being purchased 
Because of this inconsistency, the He equity cannot he 
considered a source of financing. 

The Applicant has a construction financing shortfall of
 
$8,559,207,
 

The Applicant has a permanent financing shortfall of
 
$8,559,207.
 

Based on information provided in NOPSE, the Applicant's
 
total number of units in the Development exceeds the
 
numher zoned tor the development site. The 10tal
 
number of unils in the Application is 96, and the maximum
 
number allowed for the zoning designation is 91.25.
 

PursuanL to subsection 67-48.004(5). F.A,C., NOPSE
 
scoring may include fimlJ1dal obligations for which an
 
Applicant or Developer or Principal, Affiliate or FinanCial
 
Beneficiary of an Applicant or the Developer is in arrears
 
to the Corporation or an agent or assignee of the
 
Corporation as of the due date for NOPSE filing (October
 
1,2009), As provided in paragraph 67-48,004(13)(d).
 
F,A,C., following the submission of the "Cures," the
 
Corporation shall reject an Application if the Applicant
 
fails to satisfy any arrearages described in subsection 67­
48.004(5), F AC The Applicanl or Developer or
 
Principal, Affiliate or Financial Beneficiary of the Applicant
 
or the Devetoper is listed on the October 1, 2009 Past
 
Due Report as being In arrears to the Corporation In
 
connecLion with the follOWing Development(s): Edisto
 
Lak:es. The October 1, 2009 Past Due Report is posted
 
to the FHFC Website at
 
hllp://www,floridahousiog.org/Home/PropertyOwoersMan
 
agers/PaslDueReports htm PaymenLs and questions
 
should be addressed to the servicer.
 

Created 65 Rescinded as 
Result of , Result of 

NOPSE hnal 

NOPSE 

NOPSE 

NOPSE 

Final 

Final 

Final 

NOPSE 
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Ability To Proceed Tie-Breaker Points· 
._-~----_._­~~~- -----~~ -

FinalAvailable ·r---­
Final _ Ranking Points I Preliminary NOPSEItem # Part Sectlon Subsectioo Description 

"' 1.00 1.001A 1 Site Pian/PIal Approval 1,00 1.00C 

"' 1,00 1.00 1.00 1.002A C Availability of Electricity 3.' 
1.00 1.00Availability of Water 1.00 1.003A C 3.b"' C Availability of Sewer 1.00 1.00 1.00 1.004A 3.''" 1.00 1_00AvaiJabililv of Roads 1.00 1.005A '" C , 3.d 

'" Appropriately Zoned 1.00 1.00 0.00 0.506A C 

Reason(s) for Failure La Achieve Selected Ability To Proceed Tie-Breaker Points· 

Iltem # :Rea:~(~) 
- -----­

Created /J.s Result ResclllCled Iv;, Result 

-----­ , 

1 

6A The Application is not eligible for 1 Abilil,,·to Proceed Tie-Breaker Point for appropriaLe zoning 
and land use, See Item 11T above. 

NOPSE Final 

Proximity Tie-Breaker Points: . .. _--_.. --_.__ ....__.- -- - - - ~ _--~  

: Final 
Ranklna 

I 
Item # Part Section 

I 
I 

Available 
Subsection'Descriotion Points Preliminarv NOPSE Final 

1P "' A 10.b.(2) I" Grocerv Store 1.25 1.25 1.25 1.25 

2P "' A 10.b.(2) Ib) Public School 1.25 0.00 0.00 0.00 

3P '" A 10.b.(2) !c Medical Facilitv 125 1.25 0.00 1.25 

,p "' A 10b.(2) Id) Pharmacy 125 1 25 1.25 1.25 

5P "' A 10.b.(2) Ie) Public Bus Slop or Metro-Rail Stop 125 000 000 000 

6P "' A 10,c Proximity 10 Development on FHFC Development 
Proximity Lisl 

375 375 375 375 

7P "' A 10.a Involvement of a PHA 7.50 000 000 0.00 

I
Reason(s) for Failure to Acl1ieve Selected Proximity Tie-Breaker points:
 
-~- - ._. -­ -

Item # Reason{s) Created Iv;, Resull Rescinded As Result 

3P Based on information provided in a NOPSE. the Medical FaciliLy slated on the Surveyor 
Cerlificallon form does nOI meet FHFC's definition of a Medical Facility because It appears that a 
prior appointment is required 

NO,PSE Final 

3P Based on information provided in a NOPSE, the Medic8! F8cility slaled on the Surveyor 
Certification form does not meel FHFC's definition of a Medical Facility because only patients 
thaI apply and are admitted to the medical practice can be Ireated. 

NOPSE FlnClI 

I 
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Additional Application Comments: 

litem ri-] Part Section 

B1C I V 

I 2C I 

Subsection De&Cnption ·--r Comment(s) 

Development Cost Pro ,On the Construction AnalySIS, the Applicant listed a 
Forma .Deferred Developer fee of $1,647,054 for conslructlon 

financing. Because the Developer only committed to 
defer $1,647,035 on the Commitment to Defer Developer 
,Fee form, only $1 ,647,035 could be used as a source of 
:conslruction financing. 

In ils response 10 Item 12T, Ihe Applicant alleged that the 
financial arrearages should not apply to its Application. 
The financial arrearages described in Ilem 12T were not 
cured and remained oulslanding as of Novembr;:r 3, 2009. 

Financial Arrears F:nal 

Preliminary 

Created as 
Result of 

Final 

Rescinded as 
Result or 
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AFFIDAVII OF MARK DU MAS
 

SIAIE OF GEORGIA 
COUNTY OF COBB 

I, MARK DU MAS, having been duly sworn, do hereby state as follows: 

L I EllIl the President ofPaces Foundation, the developer ofPao8lIlJ:l Manor and the 

Townhomes ofJoumey. 

2. I was also previously the President of Chastain Development ("'ChaslBin") which 

in 1993 partnered with Edisto Group, Ltd., and the Heritage Companies to construct a 376-unil 

family affordable housing project in Ft. Myers, Florida. 

3. Chastain was the non·profit general partner for the deal and was granted a .5% 

partnership interest in the project called the Edisto Lake!! Aparbnents. Chastain was indemnified 

by the Managing General Partner for any losses. 

4. Edisto Lake> Apartments was funded wilh URIC, SAIL and AHP proceeds in 

1995aod construction was completed in 1997. 

5. The project has been in operation for approximately 12 years and the management 

and control of the project has not been the responsibility of Chastain. 

6. As President of Chastain, I had and have DO control over the arrearage issues 

raised by Florida. Housing in its Past Due reports. In fact, I had no knowledge and was Dot 

notified by Florida Housing of any arrearage issue prior to the 2009 Universal Cycle Application 

review and scoring process. It is my Imderstanding Lhat the alleged arrearage for the Edisto 

project is more than SI,OOO,OOO. 

7. I am not the President of Chastain and have not operated in that capacity for some 

time. I WB.'i not the President ofChastain when Florida Housing issued its Past Due reports on 

October 1,2009. 

lEOB0967.1 1 
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8. TIle facts set forth herein are true arld correct.
 

FURTHER AFFIANT SAYETH NOT.
 

MARK DUMAS 

Signed. arld sworn to before me this W day of December, 2009, by Mark du Mas who 

is personally knovm to me. aM~ ~ {~!.---J 
N6'fA!ty PUBLIC 

l.INDA MCMILLAN State of Georgia at Large t<oWy I'1-.eattl CoUnIy, GeorgIa 
~ Commlselon EJq:JIRl6 February 4, 20' 1 

My commission ex.PireS~\.ltl\(J ~, ~t> I \ 

160109611 2 
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FLORIDA DEPARTMENT OF STATE 
Division of Corporations 

December 22,2009 

CARLTON FIELDS 

TALLAHASSEE, FL 

Re: Document Number N00000001462 

The Officer/Director Resignation was filed on December 21,2009, resigning MARK M, 
DU MAS from CHASTAIN DEVELOPMENT CORP., a Florida corporation. 

The certification you requested is enclosed. 

Should you have any questions regarding this matter, please telephone (850) 245­
6050, the Amendment Filing Section. 

Cheryl Coulliette 
Regulatory Specialist II 
Division of Corporations Letter Number: 309A00038768 

Account number: FCA000000017 Amount charged: 43.75 

P.O. BOX 6327 -Tallahassee, Florida 32314 





OFF1CERJDlRECfOR RESIGNATION
 
FORA CORPORATION
 

I, Mark M. du Mas, hereby resign as PresidentIDirectoI of Chastain Developmem Corp.. 

N00000001462, a corporation orgWlized Wlder the laws of the State of Florida. The effective 

date ofmy resignation is September 16,·2009. 

-
MARK M. duMAS 
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