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BEFORE THE STATE OF FLORIDA
 

FLORIDA HOUSING FINANCE CORPORATION
 

CP DEVELOPMENT GROUP 2, LLC, 

Petitioner, FHFC No ZCJOg-OWS"VL 
vs. Application No.2009-] 14C 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
_________1 

PETITION FOR REVIEW 

Pursuan' 10 Section 120.569 and .57, Florida Slatutes IF.S.I and Rule 67­

48.00515), Florida Administrative Code (FAC.), Petitioner, CP DEVELOPMENT GROUP 

2, LtC ("CPD"I requests on administrative heoring to challenge FLORIDA HOUSING 

FINANCE CORPORATION's ("Florida Housing") scoring actions concerning Universal 

Cycle Application No. 2009-114C. In support of this Petition, CPO provides os follows: 

CPD is a Florida for-profit corporation with its address at 101 East Kennedy 

Blvd., Tampo, Florida 33602. CPD is in the business of providing affordable renla,l housing 

units. 

2. Florida Housing is the state agency delegaled lhe authority and responsibility 

for administering and awarding funds pursuant 10 Chapler 420, F.S., and Rules 67-21 and 

67-48, F A C 
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Nature of the Controversy 

3 On August 20, 2009, CPD applied 10 Flarida Housing for funding pursuant to 

the Low Income Housing Tax Credit Program (L1HTq. The purpos.e of the requested funds 

wos to supplement the construction of a 146-unit affordable housing aparlment complex In 

Tampa, Florida, named The Tempo 

4. Pursuant to section 420.5099, Florida Stotutes, Florida Housing is ~he 

designated "housing credit agency" for the State of Florida and odministers Florida's low· 

income housing tax credit program. Through this progrom, Florida Housing allocates 

Florida's annual fixed pool of federal tax credits to developers of offordable housing. 

5 The lax credits ollocated annuolly to each state are owarded by slate 

"housing credit agencies" to single-purpose opplicont entities crealed' by real estole 

developers to develop specific multi~family housing projects. An applicant entity will then 

sell this ten-year stream of tax credits, typically to a "syndicaior," with the sale proceeds 

generating much of the funding necessary for development and construction of ~he project. 

The equity produced by thiS sale of tax credits in turn reduces the amount of long-term deb~ 

required for the project, making it possible to operafe the proiect at rents that are offordoble 

to low·income and very-low-income tenants. 

6. The United States Congress has created a progrom, governed by Section 42 

of the Internal Revenue Code ("IRC"), by which federal income tax credits are allotted 

annually to each state on a per capita basis to encourage private developers to build and 

operate affordable low-income housing far families. These tax credits entitle the holder to a 
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dollar-for-dollar reduction in the holder's federal tox liability, which can be token for up 10 

ten years if the project continues to satisfy 01'1 IRe requirements. 

7. Because Florida Housing's available pool of federal tax credits each year is 

limited, qualified proieets must campete for 1his funding. To assess lhe relative merils af 

proposed pro,ieds, Florida Housing has established a compefltive application process 

pursuant to Chapter 67-48, F.A.C. Specifically, Florida Housing's application process for 

2009, as set forth in Rules 67-4-8.002-.005, F.AC., involves the following: 

(a)	 The publication and adoption by rule of an application 

package; 

(b)	 The completion and submission of applications by developers; 

(e)	 Florida Housing's prelliminary scoring of applications; 

(d)	 An initial round of administrative challenges in which an 
applicant may take issue with Florida Housing's scoring of 

another application by filing a Notice of Possible Scoring Error 
("NOPSE")' 

(e)	 Flarida Housing's considerotion of the NOPSEs submiHed, with 

notice to applicants of any resulting change in their preliminary 
scores; 

(~	 An opportunity for the applicant 10 submit addItional materials 
to Florida Housing 10 "cure" any items for which the applicant 
received less than the maximum score; 

(g)	 A second round of administrative challenges whereby an 
applicant may raise scoring Issues arising fram another 

applicant's cure malerials by filing a Nollce of Alleged 
Deficiency ("NOAD"); 

(h)	 Florida Housing's consideration of the NOADs submitted.. with 

notice to applicants of any resulting change in their scores; 
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(i)	 An opportunity for applicants to challenge, via informal or 
formal administrative proceedings, Florida Housing's evaluation 

of ony item for which the applicant received less than the 
maximum score; and 

(j)	 Final scores, ranking, and allacation af tax credit funding the 

applicants through the adoption af final orders. 

8. At the completion of this process a Final Score 15 assigned to each 

Application. Ba5ed on these Final Scores, and a series of Tie Breakers, Applications are 

then ranked. Funds are aworded to applicants starling with applicable preferences and 

set asides and the highest scoring applicants, until the available funds are exhausted. 

Apphcants compete for funds, in large part, against other applicants in the same county 

size group, and against other applicants 5eeking to provide housing to the same 

demographic group. CPO is an applicant for Developments in the Large County 

Geographic Sel-Aside. 

9. Based on a review of Florida Housing's Fino! Scoring Summary doted 

December 2, 2009, CPO received a final score of 70 out of a possible 70 points for its 

applicatian. Additionally, CPD received 6.00 out of 6.00 ability to proceed and 7.5 our 

of 7.5 tie-breaker proximify points. This score should allow CPO to receive a full award 

of its funding request. Florida Housing's scoring action concerns whether CPO provided 

an equity cammitment letter which meets the requirements of the Universal Cycle 

Application and Rule. As will be explained more fully below, Florida HOUSing's scoring 

action in the instant case is erroneous. 
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Substantial Interests Affected 

10. As on applicant for funds allocated by Florida Housing, CPO's 5ubslontiol 

Interests are adversely affected by the scoring decisions here. The finol scoring actions of 

Florida Housing resulted in CPO's application being rejected from the funding ronge for 

Large County Developments. Since the purpose of the loan program in general is 10 

provide funding to developers of apartment projects for low income residents, then CPO's 

interests are adversely and substantially affected by the loss of funding. Indeed, without 

the requested funding, CPO's ability to provide much needed affordable housing units will 

be severel'Y jeopardized. 

Scoring af CPO's Application 

11. The Universal Application 01 PorI V requests information regarding the 

financing of the proposed pro[ecr. Specifically, at Part VIDL the Applicalion requires the 

Appl'icant 10 provide information identifying any non-corporation funding commitments. 

12. In its original application, CPD provided a leiter from Bonk of America 

which reflected on equity commitment in The Tempo project os a source of funding. 

13. After conducting its preliminary review of the Application and all NOPSEs, 

Florida Housing found as follows: 

Per page 74 of the 2009 Universal Application Instructions, the 
equity commitment must "state the anticipated total amount of 
equity to be provided," Although, the Applicant provided on 

equity commitment from Bank of America (Exhibit 57) reflecling 
the total omount of equity to be provided, the amounts reflected 

in the eqUity commitment are based off a dollar for dollar, 100% 

purchase of the requested allocated tax credits versus what's 
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actually stated in the equity commitment of $.71, 99.99% 

purchose of tax credits. Because of this inconsistency, the HC 
equity cannot be considered a source of financing. 

Per page 74 of the 2009 Universal Application Instructions, the 

percentage of credits being purchased must be equal to or less 

than the percenlage of ownership interest held by the limited 
partner or member. The applicant stated at Exhibit 9 of the 
Application that the Investor Limited Member interest in jhe 

Applicant entity is 99.98~·6. However, the equity commitment at 
Exhibit 57 states that 99.99% of the He allocation is being 

purchased. Because of this inconsistency, the HC equity cannot 
be considered a source of financing. 

ISee Attachment A.) 

In response to Florida Housing's preliminary scoring decision, CPD provided cure 

documents, including a revised equity commitment letter from Bank of America (see 

Attachment Bj. 

14. In response to the Cures, Florida Housing on December 2,2009, found that 

CPD had addressed most scoring issues raised in preliminary scoring and by NOPSEs. 

However, Florida Housing concluded that CPD's cure raised an equity financing letter 

Issue. Specifically, Florida Housing in its Final Scoring Summary concluded as follows: 

As a cure far item 1T, the Applicant provided an equity 
commitment; however the total amount of equity listed on the first 
page of the equity letter does not equal the sum of the stated 

equity payments in the cammilment letter. Therefore, the 
commitment could nat be counted as 0 source of financing. 

The Applicant has a permanent financing shortfall of 
$10,299,679 

The Applicant attempted to cure item IT by providing an equity 
commitment; however the commitment reflects a larger HC 

request amount than applied ~or, which is not allowable under 
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paragraph 67~48 004(141Iml, FAC. Therefore, the commitment 
could not be counted as a source of financing. 

[See AttachmentCj 

15. In the instant case, Florida Housing has apparently discovered on 

"inconsistency" in the Bank of America commitment letter not based on the equity amount 

identified and agreed to by the parties and listed in the corresponding proforma entry of 

$10,142,253. Rather, Florida Housing asserts that the number is nol what the payment 

schedule in the letter adds up to or $1 0, 142,252~ Accordingly, Florida Housing, based 

on this $1.00 diHerence or "inconsistency/' has determined thot CPO's applicotion mus~ 

be rejected. 

16. Florida Housing's scoring decision is erroneous for severol reasons. 

Initially, as a policy molter Section V.D(l Hf), provides thai "commitments, proposals or 

letters of intent with conflicting informotion may be determined nol 10 meet threshold 

depending upon the nature of the inconsistency." By u~ing thi~ language, Florida 

Hou~jng has acknowledged that the inconsistencies may occur in these leHer~ ond unless 

the nature of the inconsi~tency i~ fatal rejection is not warronted. This policy statement is 

certainly applicable here and the $1.00 diHerence here does nol warrant rejection, 

especially given that the parties hove ogreed to $1.00 more than what Florida Housing 

thinks the number ~hould be. 

17. As a factuol matler, the apparent incon~istency here wa~ cou~ed by 0 

rounding i~~ue involving Bank of America'~ internal calculations and confirmed by the 
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Applicant's own calculator. Both Bank of America and the calculator used by CPD 

apparently rounded up the equity calculation to the next whole number which equaled 

$10,442,253. Indeed, the calculation performed in the letter was confirmed using a 

Sharp EL-1801V desk top calculator which yielded the amount of $10,442,253 

Apparently, this was caused by a rounding function in the calculator. This is why the 

number was included in the letter and IS on accurate number. The actual calculation 

numbers carried out two decimal points are as follows: 

Annual Housing Credit Requesl = $1,470,887.00
 
Multiply by 10. Ifor 10 years) = $14,708,870.00
 
Multiply by 0.71 = $10,443,297.70
 
Multiply by .9999 = $10,442,253.37
 

Equity Pay-,n Schedule: 

$10,442,253.37 d"tributed as follows: 
Installment No.1 - Mult,ply x .35 = $ 3,654,788.68 
Installment No.2 - Multiply by .35 = $ 3,654,788.68 
tnstallment No.3 - Multiply by .20­ $ 2,088,450.68 
Installment No.4 - Multiply by .10 = $ 1,044,225.34 

These total $10,442,253.38 

J8. Notwithstanding any perceived inconsistency, the equity cammitment letter 

meets all the listed requirements of the Universal Applicalian Instrucrions. Indeed, the 

letter includes· 

•	 Terms. 

•	 Proposed interest rate of the construction loon (0 published 
variable index will be acceptable). 

•	 Propased interest rate of the permanent loon (0 published 
variable index will be acceptable)_ 
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•	 Signature af all partie5, including acceptance by the 
Applicant. 

•	 A 5tatement that states the commitment, prop05al or letter of 
intent does not expire before December 31, 2009, with the 
exception of Local Government issued tax-exempt bonds. 

19. Accordingly, the letter meets the requirements of rhe Universal Cycle 

Application process. Thi5 result i5 not changed by the rounding iS5ue referenced above. 

Moreover, a perceived incon5i5tency resulting from the use of a calculator doe5 not ri se to 

the level of rejecting this otherwise acceptable application. 

WHEREFORE, CPD requests that it be granted an odministralive proceeding 10 

contest Florida Housing's erroneous scoring deci5ions. To the extent there are dispuled 

Issues of fact, this matter should be forwarded to the Division of Administrotive Hearings. 

Ultimately, CPO request5 the entry of a Recommended and Final Order which finds that i~ 

has met threshold and awards CPO all applicable poinl5. 

Michael P. Donaldson 
FL Bar No. OB02761 
CARLTON FIELDS, P A. 
P.O. Drawer 190 
215 S. Monroe St., Suite 500 
Tallahossee, FL 32302 
Telephone [850)224-1585 
Facsimile: 1850) 222-0398 

Counsel for Applicant 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the original of the foregoing has been filed by Hand 
Delivery with the Agency Clerk, Florida Housing Finance Corporation, 227 N. Bronaugh 
Street, Suile 5000, Tallahassee, Fl 32301; and a copy furnished to Wellington H 
Mefferl, II, Esq., Florida Housing Finance Corporation, 227 N. Bronaugh St., Suite 5000, 
Tallahassee, Fl32301, this 28th day of December, 2009. 

MICHAEL P. DONALDSON 
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Fjl" # 200(l_1111C n"v"l"omAnl N~mR Thp TAm"O 

Scoring Summary Report 
File #: 2009-114C Development Name: The Tempo 
As Of: Total Points Mel Threshold? Ability to Proceed Tie-

Breaker Points 
Proximity Tie-

Breaker Point:; 

10/2112009 61.00 N 6,00 625 

Prellmmal)' 61.00 N 600 625 

NOPSE 61.00 N 6.00 625 

Final 

Final-Rankirg 

Scores: 

Finel RenkingSubsection IDesaiption Available Polnl5 Praliminary 

Construclion Features & Amenilies 

15 "' B 2, New Construction 900 900 9,00 

15 "' 8 26 Reb~bilil~tinnfSIJ bstan lial Rehabilitation gOO non 000 

2S II , B 2., All Developmenls Except SRO 12,00 12.UO 12,00 

25 ", B 2d SRO Developmenls 1200 0,00 DOD 

35 "' 8 2., Energv Conservation r eatures !.'lOO 9,00 9,00 

45 "' B 3 Green Buildino 500 5,00 5,00 

~
 

~ Set-Aside Commllmenl 

55 "' E 1.b,{2} Special Needs HOlJseholds 4.00 000 000 

6S "' E 1.bl3l Tolal Set-Aside Commitmenl 3,00 3,00 300 

75 "' E 3 Affordability Period 500 5,00 5,00.. ~ 

Resident Programs-
85 ", F 1 Programs for Non-Elderl & Noo-Honleless 6.00 BOO 600 

85 "' F 2 Programs for Homeless (SRO & Non-SRO) 6.00 0.00 000 

85 III F 3 Programs lor Elderty 6.00 0.00 0,00 

9S II' F 4 Programs lor All Applicants 8,00 8.00 800 

Lo<::al GovernmenC Contnbulions 

['os EJA I le""i'""o", I 5001 0.001 I I0001 
'_Deal Goverlll!ltJnllllc"llli~es 

1115 4.001 4001 4.001E!b I I,""",,,,, I I I 

1 of 5 10121/200!.'l 1 55.36 PM 



-- - --------- ---

55 

Reason{s) Scores Not MaKed­
-- .._- - .. 

Item # Reason(s\ Crested As Result Rescinded As Resutt 

Because the Applicant did not commit to set aside at least 50% of the proposed Development's Preliminary
 
ELI units for Special Needs Households, the Application is not eligible for Special Needs points.
 

10S The Applicant provided the Local Government Verification of Contribution - Loan lorm and Preliminary
 
payment stream calculation berlind Extliblt 45, However, the amount listed on the Local
 
Government Verification of Contribution - Loan form was $4,080,147. while the loan amount
 
used on the payment stream to calculate the PV of the loan was $4.080.145 Per page 61 of the
 
2009 Universal Applica!ion Instructions, in order to he considered complete and eligible ror
 
points the payment Slream calculalion must be attached to the Local Government Verification of
 
Contribution - Loan form, Therefore, because the incorrect paymenl stream was allached. the
 
Applicant received zero points for Local Governmenl Contnbutions.
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Thr~shold{s) Failed' -
Item # 

~I··-

Part I Section I Subsection Description 

-.-----

Reasonfs\ 

-

Created as 
Result of 

Resdnded as 
Result of 

1T 

2T 

V 

V 

0 

0 

2 

2 

He Equity 

HC Equity 

Per page 74 of the 2009 Universal Application 
Instructions, tho equity commitment must "slale the 
anticipated total amount of equity to be provided", 
Although, the Applicant provided an equity commitment 
from Bank of America (Exhibit 57) reflecting the to\al 
amount of equity to be provided, the amounts reflected in 
the equity commitment are based off of a dollar for dollar, 
100% purchase of the reqoested allocated tax credits. 
versus what's actually stated in the equity commitment of 
$.71,99,99% purchase of tax credits. Because of this 
inconsistency, the HC equity cannot be considered a 
source of financing_ 

Per page 74 of the 2009 Universal Application 
Instructions, the percentage of credits being purchased 
musl be equal to or less than the percentage ot 
ownership interest held by the limited par1ner or member, 
The Applicant stated at b;hibit 9 of lhe Application that 
lhe Investor Limited Member interest in the Applicant 
entity is 999B% However. the eqUity commitment at 
Exhibit 57 states that 99.99% 01 the HC allocation is being 
purchased, Because of lhis inconsistency. the HC eqUity 
cannot be considered a Source of financing 

Preliminary 

Preliminary 

3T V 0 1 Non-Corporation 
Funding 

The Applicanllisted a ·'Land Note" of $336.042 as a 
source of financing, However, the documentation 
provided behind Exhibit 59 does not meet the 
requirements for debt financing as reqUired by page 71 01 
the 2009 Universal Application Instructions. Therefore, it 
CQutd not be conSidered as a source of financing. 

Preliminary 

4T V B Construction/Rehab 
Analysis 

The Application h<'ls a construction financing shortfail of 
$6.407,503 

Pr8timinary 

5T V B Permanent Anatysis The Application has a permanent financing shortfall of 
$10,468,979. 

Preliminary 

3 of 5 10:21/2009 I .'is 3G PM 



Ability To Proceed Tia·Br93kar Points: 
, , 

I 
..... -.__..__ . --­ ----- ---­

Available I I Final 
Item # ' Part! Section Subsection :Description Points ! PreliminalY NOPSE 'Final Ranking 

1A "' C 1 Site Plan/Plat Approval 1,00 1,00 1.00 

2A "' C 3a Availability of Eleclricity 1.00 1 00 '.00 

3A "' C 3.b Availability of Water 1.00 1.00 1.00 

4A "' C 3' Availability of Sewer 1.00 1.00 1.00 

5A '" C 3d Aliailabilitv of Roads 1,00 1.00 1.00 

6A '" C 4 Appropriatelv Zoned 1.00 1.00 1.00 

Proximity Tie-Breaker Points: 
~- -,­ ..-,----- ­ -- . ­ ._-

Availeble Final I 
ltem# Part Section Subsection Description Points Preliminary NOPSE Anal Ranking , 

1P "' A lD.b (2) la) Grocery Store 1.25 1,25 1,25 

2P "' A lOb.(2)(b) Public School 1.25 0,00 0,00 

3P '" A 10.b (2) (c) Medical Facllltv 1.25 0.00 0.00 

4P "' A 10.b.(2)(d) Pharmacy 1.25 0.00 0.00 

5P "' A 10.b,(2} (e) Public Bus Stop or Melro-Rail Stop 1.25 1.25 125 

6P "' A 10.c Proximity to Developmenl on FHFC Development 3,75 375 375 
Proximity List 

7P ,II A 10.a Involvement of fl PHA 7.50 000 000 

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points: 
-------------~-----~ 

!Item # I Reason(s) I Created As Resuh Rescinded As Result 

The Applicant is nol ellgibie for Public School poinls becaus~ th~ Address lor the Public School IPreliminary
 
does not include the name of the city as required.
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Additional Application Comments: 
r-_-.---------,--.

t)UDSection Description Comment(s)~Iem T: Is~ctJ~n-1 
i, 1C - III l E 1.b 

Created as I Rescinded as 
Resuh of Result of 

Preliminary 

The maximum Developer lee 0116 percent was exceeded Preliminary 
by $905,311. Therelore. the Developer lee and lhe Total 

IDevelopment Cosl were reduced by this amount. 

The maximum General Contr<lclor lee was exceeded by Preliminary 
$1 and adjusted down to $2,063.157 This had no 

-t----- i_material impact on the Development _ 

D 1 ~ Non-Corporation 'Tne funding commitment in the amount of $336,042 found Preliminary 
Funding in the Amended Purchase Contract in Exhibit 59 is a 

I capital contribution the Appllcanl will pay [he Seller of the 
I property. Page 70 of the Application Instructions sLales 

,[hat capital contributions will not be considered a source , 
, _j. ..J 

5C I~t--,o--JI Pm,'mity ~fe:~~:~:n~_q""'ifi;;; f:_i7~ a",omalic pm,imi,; ~oint;t P,eliminacyI "' 
1 

. 
82C I V 

+----------l--­
3C I Vv I B I 

4C Vi 

I 
i 
I 

I 
Developer Fee 

------1 
I Development Cost Pro 
,Forma 
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--

----

--

2009 CURF: t'ORM 

(Sub mil SEPARATE fonn for .l!A.CH rellson relative tu1:11 

EACH Aflpliclltion Part, S~dou, SUb,ection, lind Exhibit) 

This Cure Form 15 being submined with regard to Application No. 2009-114C and 
pertains: to: 

Part V Section A Subsection I Exhibit 1\0. __ (if3ppJICoblc) 

The attach.ed information is submitted in response to the 2009 Universal Scoring 
Summary Report because: 

1.	 Preliminary Scoring and/or NOPSE s.coring fesulted in th.e imposition ora 
tai!ure to achieve maximum points, a failure to achIeve threshold, and/or::l 
failure tu achieve maximum pm.xjmil)' points rclalive to lne Part. Section, 
Subsection, and/or Exhibit s11l1cd above. Check ::Jpplicablc ilem(s) below: 

~~~-" ..."--;OC--~
2009 Universltl 

Scvring 
Created.!?r; 

Preliminary NO"po;So;E'-~ 
Summary Scoring Scoring 

Re ort 

o Reason Score No! ilrlll No. S [J oMaxc:d 

I 
, 
;0 Rea;on AbiJiI)' to ,
 

Ilem No, A
Procred Sr(1re No t - ­ 0 0 

I:
D Additi(lflal Comment 

--

Maud 
I I 

Reason failed Item No. IT lSIThreshold 

- ---- ----- f--_ ... ­ , 

Reason Proximily hem No. P 0Yoinls Not M~);ed H, 
, 

llem No --C 0 0 
1 , I 

2.	 Other changes are neccssarJ to keep the Applicatiun cunsistent· 

This revision or additional documentation is submincd 10 address an issue 
resulting from a cure 10 Part V Section 0 Subsf1:lion2 Exhibit 57 (if 
applicable). 

ATTACHl\--'1E!"IiT B 



Brief Statement of Explanation regarding
 
Application 2009-114C
 

As a part of ,Preliminary scoring, ADpli910lJaikd tlID:shoJd d1.1': IV the incull::'l::.tcnq I.Jf 

the fqUlt\' r.:omrnitmcnl provided atExhibil 57 rellectjn~O{1!L'!mollnl of eOuity !O be 

ill-o_'dded. the amounts r~t1('cted in Ihc equitv commitment are based olTa doll{.rJQ[ 

dollar, 100% pu[ch~.'tc of the required alloca1c:d lax crc_dj~, "'t:rSlI:i 'What's actually state~ 

in Ihe equity commitment of$.7J,9Q.99% purchase of lax cr~ils, which therebYJesulted 

in the Housing Credit equity noi being considered as.a source of tJn8nCl~
 

ill accordance with Rule Chapter 67-4~~OO4i.§l, F.AC-, Applicant has provid~d a .I}_C_~
 

Letter Qflntent fE:'\hibit 58) and said Housing Credit Equity is now counted as a source
 

offinancing Please note thai Avvlkant has identified thaI an.~TTOJ was mad e ill its initial
 

Application submission on page 20· Funding Requ~st tor Competitive Hc)Using Credit
 

(/\nnual Amounl1 and hilS revised said page 20 in Ihe cure which irnmedifltely It)llows.
 



BankOfAmenCa~
 

I} ..~~ "I Nn,,,".' 
n'''''''UIlil~' o".dop"'... " P....~"'8 (;rrop 

( A~·1[J:!-<11·2Q 

('I"""'r-Iie., I-,,"of 

S."',,, V,ce 1'r",0i"" 

OetObc;r 22, 2001) 

Ms. Rn~annc AmorD-"O 
cr Dt.,.elopmenl Orol.lp 1, Ll.e 
r10 86nk of Arueflc~ Commu!\\\)' 1J~"e\opll\t!\\ COfll\)r~\im,
 

WI E. Kenntdy BI\d.
 
Tampa, fL. B6ll2
 

Re: P"N1C~~ip: cr Ol:'iek,pmrnl <iroup "2l-LC 
De-ve-!opmenL The-'fe-mpo 
LOClIl;on, Tampa, Florida 

T~1lllk. JOU for the opponvnily Ie provide this lencr uf inl;llIlO mILe III equity in'''~stment in your limited Jiabilil)'
 
,ompany (LtC), suhjeet [0 prelilnin3ry and final in,'cslor appro\ul. Bank of Aruerica. !'I.A. i~ irltere\ted in beillj!,
 
Ihe tquil)' JnYeslor for tbe dcYclopmcllt, The Tempo, a to-~ljslllJ~lt\l 146 Urlil family re-nUil dntJopmcnf
 
J"Ccei .... ing 9% hOY.:ling credits.. This Jettel ofinlelll outlinel ~crtllin t,rm:; and rondilions [hd! would be lht basis or im
 

()pemli~, tI!>!'Um~1 tu be ~n\ered imo 4f!10"l: IlJ~ member (,j and B.:W; ofA/TIer:.,;a, N.A. ~5 the iTlve~lm ... nt
 
member.
 

!lased On the infomlillion yO'l pruvided :u ..:s .......c hu"c prc>flMCd lhis leller II (inlenl unoJcr rh<: follo\\ ing let1T15 "nd 
assumptions: 

2.	 PlI'rcenlage of O....neryhip andJ)edil ~;ttiQ.1J. Th~ I'o::n'''nlese mVilersl1ip <If Ihe 1.,1.,C and the ar1l1ClplleJ 
IlIDQlllJ' I)f L\)w~ll>I;ome HtrU5ing Till( CH:dil.l. 'oe\nll re"ei"co;llJy BanI< 01 !\meri0;3. N"\. iI.$ lnveslor IS 99,99"%. 

j,	 SymJi"alion Kjlle: Tl'\e Syndication Kale l~ 11%, \,r 71 cen\; per cl~dil re~I""t:d by the m.....,~(llr 

to	 Invo:sW! Equity Cmln'!Wlion: The Invol()[ EqUlly ContrlOuli\.>n i~ $10,442,253, Ihe prooue~ cQ.lculil~e;j by 
mulliptyint; tile Anliciplllt'd An"'.L,lll lousin& Cn:dil AIIOO;:jlti~ hy !he nllmber- of Credit Y¢,IrJ (10), lIlultiplying 
by Perro;ntage ofO..... ne~hlp "lid Crcdil Allo;;alion (99.99%), ;lr>d muJllfllying limes lhe SyndiCBlion R.aJe 
(0.71): (S 1,47n,887 :t If) 11 0.71 x .9'l'N ~ S I0,442,253). 

.~.	 ~'!:t:!!1 Sehedule: Till' 111\l"~\,,r "ill make equiJy con!ribu[lon~ II,) me Ltc in at:("{Irdanc~ wilh lhe 
follOWing lct.edule 

In.~tallmenl No I' Paid prior to or ~jmullilrweouJ ,..;,11 tho; dOiing of 
c()llsnuc,iOl1 flnal1o;infl. J;,U~. $3,6~4,783 

lni!ililmeni N.Q.'~: Paid at 50% con5lfu(;liill1 etlmplC(IOll 35.0% SJ,6:iQ,788 
LI'I}1~lIment No. J: r",id ..., C\l<u(rno;li<J!\Complell'ln 20.0% $2.08a.4~1 

In51:81lmtnL ;"Ii!. ~.: Paid ;II SloibiJil.aliOI1 snd rw:ipt of 8fln9~	 1.0.0"/.. SJ 04U2~ 

The. tOtlll"/TI0lult of ~quily beinr, provided by lhr Jiw\:s!or is, 100 0"1., SIO,441)D 



6.	 ! oLaIAmoun( o( t,.'l!'.ili::...R.l:ill~f.!..lJ.:!idl:.sJ. P'\~.~£\Cll.!!!' (Of ClJn$(r~,lllln; Tilt ~olal ~mOUnl p"if! prior II") 
lbl: cllmplcliQn "rcllmtru<,IIQ~ (iJ]cludlr'.'; Jn~laljmcnl')o.;" I 8.Jjd~) i.; $7.)1».576. 

7.	 ~; PIeUI' nOli: IhJlll,;:; ,Or'ln\IU\l\;n! ,inall expire on Augtm 5. ZtliO.ln atJailioll. p\t:'II1.t 
1'>011: tbal \hi~ C'q\lity illVc:llrnc'll 's ~llt>je~1 (O aHeplar"l: of ~ BlInk or America proposal for co/Uln.u:l;{m debl 
"nd lcrm debl yi~ O'\Jr Efld-lo-End PI ,I'IlUC(. vo::ril'i~ll(jon of projc"ion inkHnHIlic1n. lWi cQrl\plcti~n oi our 
u~ojc:rvriling,due diligent(; .ll.fld OOCurn<:"(lllion. SJlccirlC terms II rbOlh lhc clotuil)' and debt will he prO'o'idccl 
upon rompletion or our nonnal dut diligence pt\"lce$~. 

..	 Projecl TCnl~ I.lndo:l"Wti\'\clI "lll. I\'y~\ 'JI" ~tuk"'l' Ihan 'Xl".'o (lr ml\rkcl rent< 

• Ocbl Sc..... itc Coverage, indusj",. o(rde.....CJ, pc.!!cr duo. 1.15:! .011.
 

.. VloCallcyjc.ol\~llon loss of7% or ~rCa\(f
 

.. R~Il\",mtfl{ Reserves 0($Z50 pcr unil per ycll.~ or l>re~lcr.
 

.. A Lien Free Complclion and DCvt:!(lpln"-ll! Ddicil G~ar.lnly.
 

.. Al1 Operaling Oer,ei. GllJrilmy. repre~cn'.lnl! do minlml.lfl1 0(6 mOlllh\ l-lf opcrllting elipen~e plu, mu~1 pay
 
dtbr service, fot 3 1.1:1111 or j r~lIr~ ((1IJOWII~t:) L;On5tn/llve morrdl~ or b!'l:21keven llptrlliom 

.. A cotnplianc.e pl:-"CI(j T <I):, C,c.tJi\ aMI Iheap\IlTC (,I,uanly "lid Repurchase ARree",enl /Tora ll'lc 
d~.-eIQpnlenl cnfil)' and r.;nc·;flal~. 

.. Adju3\C'll:-lau.l.Cl for !hI: dclayed dcli ...cry or Lne roouCllt>n in crc:dJU. 

, bt\M:'Ve Bartk or Amcr1ca's LlHTC cquit), and ~((ordablc hou~:nl:. deb: prOdllCt5 will prnvidt yOIJ with u'e J['l'ngth 
o.f Bank o( AIIIUicI" rmnctci~e. as .... dl ~:; competitlvc pricifl!:.. lIna c,-",..;ill.«! uodcrwrilin& ~d t\o~ing. 

110011. rorward 10 work.ing willi yOll. 

By:	 ChrhlOpher Long
 
SMlior 'Vice Prc!IidOlI
 
B3I1k orAmcrK;a, N.A.
 

Dale: OclOber 22. 2009 

A\;knowledgcd Ind Ex.eculcd· 

,~ml,p~",Gro,p 2, LLe 

' .fu...~-
By: <lJ;"!lOC Amoro:KJ
 

Bank. or Americ2I Communit)' D~ ..e!flpment Corporalion. Member.
 
CP DeVl'lovmcDI Group 2, L1.C
 

DDtc~ October n, 2009 

(;t; 1. Leon 
J. RCl~rnal'\ 

R. Amoroso ,
 



:Oilp ti 2nnCl_11<lC Dpvplrmm"nl N~mp' Th" T"mn(l 

Scoring Summary Report 
File #: 2009-114C Development Name: The Tempo 
As Of: Total Points Met Threshold? Ability to Proceed Tie-

Breaker Points 
Proximity Tie-
Breaker Points 

1210312009 70.00 N 6,00 7.50 

Preliminary 61,00 N 6,00 6.25 

NOPSE 61.00 N 6.00 6.25 

Final 70,00 N 6,00 7,50 

Final-Rankinq 

Scores: 

s
 
~
 
Z '"
 ...
 
<""l 

SubsectionlDescrlption 

Cons:ruclion Features &. Amenities 

Sel-Aside Commllment 

Resldenl Programs-

Available Points Preliminary Final Ranking 

15 "' B 2.a New construction 9,00 9.00 9.00 9.00 

15 "' B 2.6 Rehahllilatlon/Subs\a nllal Rehabilila lion 9,00 0.00 0.00 000 

25 '" B 2." All Developments Except SRO 1200 12.00 12,00 12.00 

25 "' B 2.' SRO Developments 12.00 0.00 0,00 0.00 

35 "' B 2., Energy Conservation Features 900 900 9.00 9.00 

45 "' B 3 Green Building 5,00 5.00 5.00 500 

ss "' E 1 b (2) Special Needs Households 4,00 0.00 0,00 4,00 

65 "' E 1,b,(3) Tolal Set-ASide Commilment 3.00 3.00 3,00 3.00 

75 "' E 3 Affordabilily Period 5.00 5.00 500 5.00 

85 "' F 1 PruurilrllS for Non-Elderlll &. Non-Homeless 6.00 600 600 6.00 

85 "' F 2 PrOQrAms lor Homeless (SRO &. Non-SRO) GOO 000 000 0.00 

RS '" F 3 Programs lor Elderly 6.00 0,00 0,00 0,00 

95 "' F 4 Programs lor All Applicants 8.00 800 800 8.00 

LOCCll Governmenl Contrlbulions 

!lOS ~IA [Iconlribotlons I 5,001 a 001 0.001 5.001 I 
Local Government Incentives 

1115 I2::JB I ('0""'''''' I 4001 4001 4.001 4.001 I 

1 of 5 12/2120099:50:49 AM 



Reason(s) Scores Not Maxed: .. _------_._­ -T I
Item # Reason(s) I Crnstad As Result Rescinded As Result I 
58 Because the Applicant did not commit to set aside at least 50% of the proposed Development's Preliminary Final 

ELI units for Special Needs Households, the Application is not eligible for Special Needs pOints, 

10S The Applicant provided the Local Government Verification of Contribution - Loan form and Preliminary Final 
payment stream calculation bp.hind Exhibit 4tJ, However, lhe amount listed on the Local 
Government Verificalion of Contribution - Loan form was $4 ,080, 147, while the loan amount 
used on the payment stream to calculate the PV of the loan was $4,080,145. Per page 61 of the 
2009 Universal Application Instructions, in order to be considered complete and eligible for 
points the payment stream calculation must be attached to the Local Government Verification of 
Contribution - Loan form. Therefore, because the incorrect payment stream was attached, the 
Applicant received zero points for Local Government Contributions. 

2 or 5 12121200995649 AM 



Threshold(S) Failed',--, -
--­

!,tem # Pan Section 

1T V D 

Subsection 

2 

- ._-----­ --­ -­ -------_. 
,, 

Description Reason(s) 

HC Equity Per rage 74 of the 2009 Universal Application 
Instructions, the eqUity commitment must "state the 
anlicipated total amounl o[ equity to be prOVided"'. 
Although, the Applicant provided an equity commitment 
from Bank of America (Exhibit 57) reneding the [ot<ll 
amount 01 equity to be provided. the amounls reflected In 
the equity commitment are based off of a dollar for doll<lr. 
100% purchase of the requested allocalod tax credils, 
versus what's actually stated in the equity commitment 01 
$.71. 99.99% purchase of tax credIts. Because of this 
inc:onsistenc:y, the HC equity cannot be considered a 
source of financing. 

Created as 
Result of 

Prp.limin<lry 

-­

Rescinded as 
Result of 

Final 

2T 

3T 

V 

V 

D 

D 

2 

1 

HC Equity 

Non-Corporalion 
Funding 

Per page 74 of the 2009 Universal Application 
Instructions, the percentage of credits baing purchased 
must be equal to or less than the rercantage of 
ownership inlerest held by the limited partner or member 
The Applicant stated at Exhibit 9 oJ (he Application thai 
the Investor Limited Member intereSI in the Applicant 
entity is 99.98%. However, the equity commitment al 
Exhibit 57 states that 99.99% of the HC allocation is being 
purchased. Because 01 this Inconsistency, the He eqUity 
cannol be considered a source of financing. 

The Applicant listed a "Land Note" of $338,042 as a 
source 01 f1llancing. However, the documentation 
provided beLJind Exhibit 59 does no( meet the 
requirements for debt financing 8~ reqUired by page 7' 01 
the 2009 Universal Applicalion InstrucLions, There[ole, it 
mlJlrl not he cnnsidfHp.(l <'IS a SnlJfr:e of financing, 

Preliminary 

Preliminary 

Final 

Final 

4T V B Con 5truction/Reha b 
Analysis 

The Applic:alion has a conslrucLion financillg shortfall of 
$6,407,503. 

Preliminary Final 

5T V B Perm<jllenl AnalySIS The Application has a permanent finanCing shortfalt of 
$10,468,979. 

Preliminary Final 

6T V D 2 He Equity As a cure for item 1T, the App ieant provided an equity 
commitment: however the lolal amount of equity listed on 
the first page of the equity leIter dOBS nol equallhe SL.m 
of the stated equily paymenls in the commitment ieller 
Therefore, thp. commitment could nOI bl< counled as a 
source of finanr:,ing 

Final 

L2T V B Consl ructlon/Rehab_ 
Analysis 

The Applicant has a constrlJctlon flnClr1r:lng ~tlOnfatt of 
$5.114,245. 

Flnill 

J fJf 5 12/2/20099,50,-19 AM 



, 
:r-----­, 

Re1l.son{s) for Failure to Achieve Selected Proximity Tie-Breaker Points: 
,-- I - I ­
, I I 
Item # IReason(s) Created As Result Rescinded As Resutt 

2P IThe Applicant is not eligible for Public School points because the Address for the Public School IPrelimlnary Flnill -~ 
Idoes nol include the name of Ih~ clly as reqUired. I ---.-J 

,­
I ItelTl # 

---­

P,rt Section 

8f V B 

9T V 0 

-

Description 

- -­ ---­

Reason(s) 

Permanent Analysis The Applicant has a perm<lnenl lin<lnrlng shortfall of 
$10,299,679, 

The Applicant allempled 10 cure item 1T by providing an 
equity commitmenl: however (he comrnilmenl reflects a 
larger He request amount than applied lor, which is nDt 
allowable under paragraph 67-48.004(14)(m), FAC. 
Therefore, the commitment could r,ol be counted as a 
source of financing. 

He Equity 

I 

Ability To Proceed Tie-Breaker Points: 

CllIsted 8S 
Result of 

-

Rescinded as 
Result of 

hnal 

Final 

Subsection 

2 

, 
, , 
Item II Part Section Subsection Description 

-

Available 
Points PreliminarY NOPSE Final 

Final 
Rankine 

-­ -

1A "' C 1 Site Pian/Pial AODroval 1.00 1.00 1,00 1.00 

2A '" C 3.lOl Availability of Electricity 1.00 1.00 '.00 1.00 

3A "' C 3b Availabilitv of Water 1.00 1.00 1.00 1.00 

4A "' C 3.' Availability of Sewer 1.00 1.00 1.00 1.00 

5A '" C 3.d AvaIlability of Roads 1.00 1.00 1.00 1.00 

6A "' C 4 Appropriately Zoned 1.00 1.00 1.00 1.00 

Proximity Tie-Breaker Points' 
-

Itam# Part Sectlon SubseC1lon Dest:np~on 

Grocery SIore 1P '" A 10.b(2) ('I 
2P "' A 10.b.(2) (bl Public School 

3P "' A 10,b.(2) (c) Medical Facility 

4P "' A 10 b(2) (dl Pharmacy 

5P "' A 10.b.(2) (e) Public Bus Slop or Melro-Rail Stop 

6P "' A 10.c Proximlly 10 Developmenl on FHFC Development 
Proximily Lisl 

7P "' A 10.a InvolVl'ment 01 a PHA 

, 
i Available 
I Points 

1,25 

1.25 

1.25 

1.25 

1.25 

3.75 

750 

. -----­ ,._~ 

Preliminary 

1.25 

0.00 

0.00 

0.00 

1.25 

3.75 

NOPSE 
1.25 

0.00 

0.00 

0.00 

1.25 

3.75 

0.00 0,00 

Finali 
Final Rankine 

1.25 

1.25 

0.00 

0.00 

1.25 

3.75 

0,00 

4 of 5 12121200995649 AM 



Additional Application Comments; 
----c---,~--c-----c-

t:.-#]p-~rt- Section Subsection I Descriplion 

1I 1C 111 E 1.b iSet-Aside Commitment 

,-'-~ 

Developer Fee 2C v B 

Development Cost Pro 
Forma 

B 

jr~:~: 1 INon-Corporation 
Funding 

D 

: 
I 

____" 

;Proximity ~AL~ 

Final 

Preliminary 

Preliminary 

Preliminary 

Commenl(S) 'C;;;t;d as l Rescinded---;;­
Result of Result of 

Although the Applicant failed to indicate I'll Pan III.E.1.b 
(1) whether the proposed Development qualifies as a Set-! 

,Aside Location A Development, Florida Housing was able 
~to determine from the Development Address that the 
;proposed Development does not qualify as a Sel-Aside 

Location A Development,c'c-------------+--c-c-----1--------j 
The maximum Developer fee of 16 percent was exceeded Preliminary Final 
by $905,311. Therefore, the Developer fee and the Tolal 
Development Cost were reduced by this amount. 

The maximum General Contraclor fee was exceeded by i 
$1 and adjusted down to $2,063,157. ThiS had no 

male rial impact on the Development. ~ -----1I--ccc-c-­
The funding commitment in the amount of $336,042 found I Preliminary I Final 
in the Amended Purchase Contract in Exhibit 59 is a 
'capilal contribution the Applicant will pay the Seller of the 
property. Poge 70 of the Application Instructions slales 
that capital conlribullons will not be conSidered a source 

"of financing. 

The Applicant qualified for 3.75 automatic proximity points 
at6P, 

5 of 5 12/2120099.56,49 AM 


