BEFORE THE STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

TOWN PARK CROSSING, L.P.,

Petitioner, FHFC No. 2009 - 00AUC.
vs. Application No.2009-255C

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

/

PETITION FOR REVIEW

Pursuant to Section 120.569 and .57, Florida Statutes [F.S.) and Rule 67-48.005,
Florida Administrative Code (F.A.C.}, Petitioner, TOWN PARK CROSSING, L.P. ["TPC")
requests oa administrative hearing to challenge FLORIDA HOUSING FINANCE
CORPORATION's ("Florida Housing"] scoring actions concerning Universal Cycle
Application No. 2009-255C. In support of this Petition, TPC provides as follows:

1. TPC is a Florida limited partnership with its address at 8380 Resource Drive,
West Palm Beach, Florida 33404. TPC is in the business of providing affordable rental
housing unils.

2. Florida Housing is the state agency delegated the authority and responsibility
for administering and awarding funds pursuant to Chapter 420, F.S., and Rules 67-21 ond

6748, FAC,
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Nature of the Controversy

3. On Augusi 20, 2009, TPC gpplied to Florida Housing far funding pursuant to
the Llow tncome Housing Tax Credit Program {LIHTC). The purpose of the requested funds
was la finance the conslruction of a 100 unit affordable housing apartment complex in
Davie, Florida, named Town Park Crossing.

4. Pursuant to section 420.5099, Florido Sfotutes,l Florida Housing is the
designated “housing credit agency” for the Siote of Florida and administers Florida’s low-
income hausing tax credit program. Through this program, Florida Housing ollocates
Florido's annual fixed paol of federal tax credits to developers of affordable hausing.

5. The tax credits cllacated onnuolly to each state are awarded by slate
“housing credit agencies” to single-purpose applicant entities created by real estate
developers to develop specific multifamily housing projects. An applicant entity will then
sell this ten-year stream of tax credits, typically to a “syndicator,” with the sale proceeds
generagiing much of the funding necessary for development and constructian of the project.
The equity produced by this sale of tox credits in furn reduces the amount of long-term debt
required for the project, making it passible to operate the project at rents that are affordable
to low-income and very-low-income fenants.

6. The United States Cangress has created o program, gaverned by Secfion 42
of the Internal Revenve Code (“IRC"), by which federal income lox credits are allofted
annually to each state on a per capite basis ta encourage private developers to build and

operote affordable low-income housing for families. These tax credits entitle the holder to a
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dollarfor-dollar reduction in the holder’s federal tax liability, which can be taken for up 10
ten vears if the project continues fo satisfy all IRC requirements.

7. Because Florida Housing’s available pool of federal tax credits each year is
limited, qualified projects must compete for this funding. To assess the relative merils of
proposed projects, Florida Housing has established a competitive application process

pursuant to Chapter 67-48, F.A.C.  Specifically, Florida Housing's applicatian process for

2009, as set forth in Rules 67-48.002- 005, F.A.C., involves the following:

{a)  The publication and adaption by rule of an application
package;

(b)  The completion ond submission of applications by developers;

[c]  Florida Housing’s preliminary scoring of applications;

([d}  An initial round of adminisirative challenges in which an

applicant may fake issue with Florida Housing’s scoring of
another application by filing a Notice of Possible Scoring Errar
(n‘fNOPSEJ’!)J

fe}  Florida Housing's consideration of the NOPSEs submitied, with
notice to applicants of any resulting change in their preliminary
scores;

(f) An apportunity for the applicant to submit addifional materials
to Florida Hausing to “cure” any items for which the applicant
received less than the maximum score;

(g} A second round of administrative challenges whereby an
applicant may raise scoring issues arising from anather
applicant’s cure materials by filing a Nolice of Alleged
Deficiency {"NOAD"};

{h) Florida Housing's consideration of the NOADs submitted, with
notice to applicants of any resulting chonge in their scores;
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(i) An opportunity for applicants to challenge, via informal or
formal administrative proceedings, Florida Housing's evaluation
of any item for which the opplicant received less than the
maximum score; and

(0 Final scores, ranking, and allocation of tax credit funding to
applicants through the adoption of tinal orders.

8. At the completian of this process a Final Score is assigned to ecch
Application. Based on these Final Scores, and a series of Tie Breakers, Applications are
then ranked. Funds are awarded fo appliconts starting with applicable preferences and
set asides and the highest scoring applicants, until the available funds are exhausted.
Applicants compete for funds, in large part, against other applicants in the same county
size group, and against other applicants seeking to provide hausing to the same
demographic group. TPC is on applicant far Develapment in the large County
Geagraphic Set-Aside.

9. Based on a review af Florida Housing’s Final Scoring Summary dated
December 2, 2009, TPC received o final score of 47 out of a possible 70 paints far its
application. TPC received no Ability-To-Proceed or Proximity Tie-Breaker points, and was
deemed io have failed threshold. This score would displace TPC from funding ronge in
the Large County Geographic Set-Aside, ond in fact results in it being ineligible to receive
an award for its funding request. Florida Housing’s scoring action concerns whether the
TPC praposed development site is a “scattered site” as that term is defined by Rule 67-

48.002{108), F.A.C.



10.  As will be explained more fully belaw, Florida Housing’s scoring action in

the instant case is erroneous.

Substantial Interests Affected

11, As an applicant far funds allocated by Florida Housing, TPC's substantial
interests are adversely affected by the scoring decisions here. The final scoring actions of
Florida Housing resulted in TPC’s application being rejected from the funding range for
large County Developments. Since the purpose of the tax credit program in general is lo
provide funding to developers of apartment projects for low income residents, then TPC's
inferests are adversely and substantially alected by the loss of funding. Indeed, without
the requested funding, TPC's ability to provide much needed alfordable housing units will
be severely jeopardized.

Scoring of TPC’s Application

12.  The Universal Application af Part Il asks an applicant to provide
information concerning the proposed development. Specifically, at Part Ill, Section
A.2.b., the Application requires the Applicant to disclose whether the proposed project
site is a “scattered site.” If a site is a scattered site, then documentation, including
availability of infrosiructure, environmental assessments, etc., for each designated site is
required.

13. In its original application, TPC indicated that its project site was not a
“scattered site” and submitted documentation accardingly. Florida Housing scored the

TPC site as a single site in the preliminary scoring round. |n a cure to address onather
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scoring issue, however, TPC provided a revised legal description for its project site {see
Attachment A} As allowed by the Universal Cycle process, a NOAD wos filed by a
competing applicont after the “cure” period, claiming on the basis of the amended legal
description that the TPC site was a “scattered site,” based on a utility easement which
ollegedly divided the property into mulliple parcels {see Attachment Bj.

14, After conducting its final review of the Application, cures and all applicable
NOADS, Florida Housing changed its prior position that the TPC site wos a single site
and found as follows:

As a cure fo ltem 1T, the Applicant provided an amended legal
description and skefch of the property. Based on information
provided by a NOAD, it appears that the Development site is

divided by one or more easements and thus meets the definition

of Scattered Sites {see subsection 67-48.002(106], F.A.C.).

(See Aftachment C) The scattered site determination led to multiple scoring issues as
reflected in the Scoring Summary.

15.  As Florida Housing reached this interpreiation in its final scoring decision,
TPC did not have o cure opportunity prior ia this appeal to explain why the rule definition
is inopplicable to the TPC site. This is made worse by the fact that the NOAD did not tell
Florida Housing the whole story.

16, Inits final scoring summary, Florida Housing found that TPC had addressed
all other scoring issues raised in preliminary scoring and by NOPSEs, so that but for
Florida Housing’s scattered site rule interpretatian, the TPC would have achieved o

maximum score, passed threshold and achieved maximum points on all tiebreakers.
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17.  Florida Housing's scoring decision is erroneous for several reasons.
Initially, as o policy matter, the “scattered site” concept now defined at Rule 67-
48.002{106), F.A.C., was initially created to allow developers to join separcte sites
together in an effort fo develop o unitied project, These scattered sites were divided by
roads and alleys and other rights of way easements that physically divided the parcels.
The rule insured that the necessary information was provided for each of the scattered
sites.

18. A secandary reason for the scattered sites definition and requirements wes
lo oddress the purchase of non<ontiguous pieces of properly near a primary
development site solely for purposes of improving the proximity of the development ta
facilities to maximize tie brecker measurement points.  Similarly here, the sites were
divided by actual roads, alleys, efc.

19.  While the current rule includes the word “easement,” the implementatian of
the rule historically has only applied to easements that actually physically divide the
praperty, rendering it non-contiguaus. The rule upan knowledge and belief has not been
interpreted to apply to easements such as the ane used in the insiant case.

20.  The Easement in the instant case, as a matter of law, does not divide the
Develapment site or fall within the definition af Rule 67-48.002{106), F.AC., which
defines ““Scaltered Sites” for a single Development

Means a develapment consisting af real property in the same county

(i} any part af which is not contiguaus [“non-contiguaus parts”} or {iil
any part of which is divided by o street or easement [“divided
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parts”) and {iii) it is readily opporent from the proximity of the non-
contiguous ports or the divided parts of the reol property, chain of
titte or other information avoilable to the Corporation (Flarida
Housing) that the non<ontiguous parts or the divided parts of the
real property are part of a common or related scheme of
development.”

21.  Part il Seclion A.2.b. of the Florida Housing Application Instructions for the
2009 Universal Cycle ({the “Instructions”}, which are incorporated into Rule &7-
48.002{106), F.A.C. by reference, states

If the Development will consist of Scattered Sites, for eoch of the non-
contiguous parts or divided parts [“sites”], provide behind a Tab
labeled “Exhibit 207, the Address, totol number of units, and
latitude and longitude coordinates, determined in degrees, minutes
and seconds truncated after one decimal place, located onywhere
on the site. If requesting Campetitive HC, for the site where the tie
brecker Measurement Point is located, anly the Address and total
number of units is required. This information should be provided
behind a tob labeled “Exhibit 207, if the Applicant indicates that
the proposed Development will consist of Scattered Sites, but fails to
provide the required information for each of the sites, the Application
will fail threshold.

MMRB & HC Applicotions - To be eligible to apply as a

Development with Scaltered Sites, a part of the boundary of each
site must be located within V2 mile of the site with the most units.

22 The Easement in question is on the southern border of the Development site,
and runs next to the right of way for the Dovie Road Extension, an active road which runs
the length of the site and provides access ta it.  The Town of Davie, in which the TPC site
is located, allows development sites to include up to half of the adjacent rood right of
way in its legal description for purposes of establishing acreoge for zoning density

purpases (see Aftachment D]. To sdatisfy this requirement, TPC amended ils legal
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description in its cure ta cccurately reflect the correct ocreage for purpases of abtaining
the needed density.

23 The inclusion of a portian of the right of way in the site, bordered by an
easement, does not divide the site; the Development will be constructed on the part of the
property that is not a road. The portion of the site that is the alleged second site and
highlighted in the challenging NOAD has never been pari of the Development planned
far the praperty. In fact, if the NOAD is correct, the second site would be the raad
which, of course, is not possible.

24.  The Rule defining “Scattered Sites” requires that part of the site be divided
by an easement and it is readily apparent that ... the divided parts of the real property
are part of a comman scheme of development. No development was ever planned far
the portion of the site legal description which included the right of way, because it
cansists of an active roadwaoy.

25.  The Instructions, which are incarporated into the Rule, requires that, in the
case of a Scattered Site opplicalion, that the Applicant provide for each site, of a
minimum, the Address and total number of units. By inference, each of the scattered sites
would have an address and a planned number of units. |n the instant case, it is clear that
there can be no address for the alleged second site, because it is @ road. Similarly, no
units are or could be planned for the alleged second site, because i+ would be a road. In

fact, it would be impossible to camply with Florida Housing’s requirements for a Scattered
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Site application for the supposed second site, as it doesn’t possess any of the
requirements far a component site, and it would be physically impossible to develop.

26.  Even if one assumes Florida Housing's inferprefation that an easement
divides the site, iis application in the instant case flies in the face of logic and precedent.
To our knowledge, Florida Housing has never required an adjacent road and right-ofway
to a Development site to be included as a secand development site in a Scattered Site
application in which Develapment is prapased for a single site next lo the road. The
inclusian of a portian of the right aof way in the site legal description for zoning density
purpases doesn’t change that analysis, as it is unreloted to the Development Plan.

WHEREFORE, TPC requests that it be granted an administrative praceeding to
contest Florida Housing's erroneous scoring decisions. To the extent there are disputed
issues of fact, this matter should be forwarded to the Division of Administrative Heorings.
Ultimately, TPC requests the entry of a Recommended and Final Order which finds thot:
the Scattered Site designation should be lifted with regard to its Application, it should
receive all applicoble scoring points, be restored maximum Ready-To-Proceed and
Proximity Tie-Breaker points, and determined to have met threshold.

Respectfully submitted,
oy

- . -
-

s L

Michael P, Donaldson

FL Bar No. 0802761
CARLTON FIELDS, P.A.

P.O. Drawer 190

215 S. Monroe St., Suite 500
Tallahassee, FL 32302
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Telephone:  [850) 224-1585
Facsimile:  (850) 2220398

Counsel for Applicant

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that the original of the foregoing has been filed by Hand
Delivery with the Agency Clerk, Florida Housing Finance Corporation, 227 N. Bronough
Street, Suite 5000, Tallahassee, FL 32301; and a copy furnished 1o Wellington H.
Meftert, I, Esq., Florida Housing Finaace Corporation, 227 N. Bronough St., Suite"5900,
Tallahassee, FL 32307, this 24th day of December, 2009. /”'_ﬁ

ff/\dICHAEL P DONALDSON /

-

| 5588764 2 11



ExXhib T A 25 ot a
SKETCH AND LEQAL DESCR}F’T[

=R
PULICE LAND SURVEYORS, INC.
5381 NOB HILL ROAD
SUNRISE, FLORIDA 33351

TELEPHONE: (954) 572—1777 + FAX: (954) 572-1778
surveys@pulicelondsurveyors.cam CERTIFICATE OF aliTHORIZATION LB#3870
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LEGAL BESCRIPTION:
A PORTION OF PARCELS ‘A’ AND 'B" OF "PRIMA PROFESSIONAL CAMPUS", AND A PCRTION OF THE
NORTHWESTERLY RIGHT-OF=WAY OF OAVIE ROAD EXTENTION (RE-ALIGNMENT) LYING ADJACENT TQ SAID TRACTS
‘A AND 'B', ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT B0CK 147, PAGE 31, OF THE PUBLIC
RECORDS OF GROWARD COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLCOWS:

BEGIN AT THE MORTHEAST CORMER OF SAID PARCEL 'A'; THENGE SOUTH $1727°44" EAST OM TAzZ CAST LINE GF
SAID PARCEL ‘A" AND ITS SOUTHERLY EXTENSION 374.60 FEET TO THE INTERSECTION WITH THS CENTERLINE OF
S8l DAVIE RCAD EXTENSION (RE—ALIGNMENT) SAID POINT BEING ON THE ARC OF A WON-TANGENT CURVE,
CONCAVE SOUTHEASTERLY, THE RADIUS PCINT OF WHICH BEARS SOUTH 2671543 EAST, THENCE SOUTHWESTERLY
ON THE CENTERUNE OF SAID DAVIE ROAD EXTENSION {RE—ALIGNMENT) AND OM THE ARC OF SAID CURVE,
HAYING A RADIUS OF 1910.08 FEET, 4 CENTRAL ANGLE OF 15°31'29” AND AN ART DISTANCE DF S17.5% FEET,
THENCE MORTH 41°48'03" WCST ON A MON-—RADIAL LINE 199,04 FEET; THENCE NORTH 01°02'15" WEST 155.32
FEET, THENCE WHORTH B7'38'01" EAST 12819 FEET; THENCE MORTH 02712 38" WEST 280.0) FEET; THENCE SOUTH
BR'OB'25" WEST 344.16 FEET; THENCE SOUTH 0Q1'28'33" EAST 108,75 FEET; THENCE SOQUTK B7°45'16" WEST 39.596
FEET TQ THE IMTERSECTION WiTH THE WEST LINE OF SAID PARCEL 'A'; THENCE WORTH D1°°8'33" WEST ON SalD
WEST UME 16474 FEET T9 THE MOST NORTHERLY UNE OF SAID FARCEL 'A" THENCE MORTH B7°45'25" EAST ON
SAID LINE B22.24 FEET 10 THE POINT OF BEGINNING.

SAID LAND SITUATE, LYING AND BEING IN THE TOWN OF DAVIE, BROWARD COUNMTY, FLORIDA, CONTAINING 272,250
SOUARE FEET (6.2500 ACRES).

MOTES:

|) BEARINGS ARE BASED ON THE EAST LINE GF PARCEL "A", "PRIMA PROFESSIDHAL CAMPUS”,
PLAT BOOK 147, PAGE 31 BEING SOUTH 01°27'44E.

23 THIS IS NOT A SKETCH OF SURVEY AND DOZS NCT REPRESENT.A FIELD SURVEY.

33 THIS SKETCH 1S NGT VALID WITHOUT THE SIGNATURZ AND ORIGINAL RAISED SEAL OF A
FILLORIDA IICENSED SURVEYOR AND MAPPER.

P

SHEET 1 OF 2 THIS DOCUMENT 1S NEITHER FULL NOGR
CCOMPLETE WITHOUT SHEETS © AND 2

b;t_q-—rb bun et L=

J :;}OHN F. PULICE, PROFESSIGNAL SURVEYOR aND MAPPER LS2691
'BETH BURNS, PROFESSIONAL SURVEYOR AND MAPPER LS5135
STATE OF FLORIDA

"FILE: EASTWIND DEVELOPMENT, LL
SCALE: 1 = 150"

OROER NO.: 52297

R oATE: 04/10/09

REZONE PARCEL, TOWN PARK CROSSINGS
TOWN OF DAYIE, BROWARD COUNTY, FLORDA
EOR: EASTWIND DEVELOPMENT, LLC

ATTACHMENT A
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SKETCH AND LLEGAL DESCRIFTION

BY
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surveys@nuilcelondsurveyors.corn CERTIFICATE DF AUTHGRIZATION LBA3B70
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Brief Statement of Explanation regarding
Application No. 2009- 255C

Provide a separate brief statement for each NOAD

Tn Florida Housing's preliminary scoring of the Application. the Corporation determined that the

Applicant’s Site Control documents 10 Exhihit 27 failed 1o meet threshold for the following

reason

“The May 20, 2009 Second Amendment to the Agreement of Purchase and Sale is

incomplete. It refers to an amended legal description which was not attached to the

Apreement a5 Exthibit A”

1)

2)

3)

The Sketch provided in the Applicant’s cure, which was signed and sealed by a Florida

licensed surveyor, clearly shows a 15’ utiity easement crossing the Applicant’s site from

one boundary line to another.
The Applicant’s cure MAY create an inconsistency in their Application; this is
dependent oo Florida Honsing’s interpretation of its scaitered site rule, In NOPSEs

of Apnlications 2009-146C and 2009-144C, certain Applicanls claim that a utility

easement should be considered to “dhide” a site. We strongly disagree with this ¢laim

for multiple reasons, as outlined in the cures o the aforementioned applications.

However, if Florida Housing deterniines that utility easements divide sites, then the

Corporgtion must apply this interpretation consistently.

If Florida Housing interprets their ryle to mean ther a utility easement means that a site is

divided. then this Application must as a result be deemed a “scattered site” comprised of

two sites. and this cure creates an inconsistency with many sections of the Application.

ATTACHMENT B



4)

Below is a description of the Umplications of that interpretation of the scattered site rule to

this particular Applicant.

1n the body of its tax credit annlication and on Exhibits 26 28 29 30 31, 32 and on

exhibit 36 -- which the Applicant submitted a5 a cure — the Applicant hes referenced the

address of the development site as “Approximately 400 fest East of the NE Corger of

Davie Road E ica and North University Drove, Davie.” For the reasons set forth

below, the above-referenced address, utilized as the "Development Location” for each of

the ahgve-reference forms, was incorrect. As such, Applicant should be found to have

failed the threshold requirement addressed by each of the above-referenced forms

The Applicant's development site consists of "scattered sites" as defined bv Rule §7-

48.002(106). This is notwithstanding the fact that Applicant snswered "no" to the

question of whether the development consisted of scattered sites. Arrached is the sketch

and leeal provided by the applicant at the time of cure confirming the existence of an

easement that bisects the development site. As such, the development site is divided bv

an easement and, 2s sueh. is compnised of “scattered aites "

With respect to a development which consists of "scartered sites”, evidence of site plan

approval, availahilicy of each type of infragtructure and appropniate zoning must be

demionstrated for all sites if the proposed developmem consists of scattered sites. See

pages 30, 32 and 33 of the Application Instructions. As provided in Question 31 of the

2009 Universal Application 3 & A, the above-referenced venfication forms must, with




respect to a development which is comprised of scattered sites demonstrate that such

form applies to all of the site addresses comprising the scattered sites.

The address provided by the Applicant (*Approximately 400 feet East of the NE Comer

of Davie Road Extension and North Linsversity Drive, Davie.”  does not apply to each

of the scattered sites comprising the development but rather only 1o one of those sites
Applicant has failed to provide g qualifyine "address" with respect to the remaining

scattered sites comprising the development.

As such TR Florida Housing detenmines that utility easements divide sites. then Florida

Housing should recognize that the utility easement presented in the Applicant’s cure divides

the Applicant’s site and therefore the gppiication should be found to have failed the threshold

requirements of site plan approval, infrastructure gvailability and zoning s required by

Exhibits 26 28, 29, 30, 3] and 32, along with the Special Needs form in Exhibit 36. Alsa,

zero points should be gwarded for the “ability to proceed” fiebreaker poimts.

Again, we strongly disagree with the claim that a utilitv easement “divides” a site, but if

Florida Housing believes that a yrility easement can divide a site. then it must apply this

interpretation copsistently
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EECOROS OF BROWARD COUNTY, FLOR!DA, BEING MORE PARTICU_ARLY OZSCRIBED AS FOLLOWS:

BEGIN AT THE WORTYEAST COARNER COF SAID PARCEL ‘A THENCE SOUTH 01°27°44" EAST ON THE EAST UNT OF
SAID FARGEL ‘A" AND ITS SDUTHERLY EXTENSION 3724.50 FEET TC THE WNTIRSECTION W74 THE CENTERLINI OF
Said DAVE ROAD EXTENSION (RE—-AUGNMENT) SAID PCINT BEING ON THE ARC OF A NON-TANGENT CURVE,
“ONCAYE SOUTHEASTERLY, THE RADIUS POINT QF WHICh BEARS SOUTH 26415'43" EAST; THENCE SOUTHWESTERLY
ON THE CENTERLINE OF SAI0 DAYIE ROAD EXTENSION {RF—~AUGNMENT) AND OM THT ARC OF Sal0 CURVE.
HAWINC & RADIUS OF 1910.38 FEE™, A CENTRAL ANGLE OF 15°31'268™ AND AN ARC DISTANCE OF 517.5%5 FECE;
THEMCE NORTH 4748037 WEST ON A MON—RADIAL LINE 185.04 FLET: THENCE NORTH 000215" WEST 15547
FEET; THEWCE NORTH B73E'D:" EAST 12815 FEET, THENCE NCRTH Q212°38" WEST 280.01 FEET: THENCE SOUTH
BB0B25" WEST 34416 FTET, THINCE SOUTH Qt28'33" LAST 10275 FEET; THENCE SCUTH 874316 wEST 38.95
FEET TO THE 'NTERSECTION WATH THE WEST LINE OF SAIQ PARCEL 'A% THENCE NORTH ©1°23°33° WEST GN SAlD
WEST LINE 164,74 FEET TO THE WOST NORTHERLY UKE OF Sal0 PARCEIL ‘a' THENCE NORTH §7°45'25" EAST ON
SAID LNE 822.24 FECT TO THE POINT OF BEGINNING,

SAID LanD SITUATL, LYING AND BEING IN TRE TOWN OF DAVIE, BROWARD CGUNTY, FLORIDA, CONTANING 272,250
SCUARE FEET {5.2500 ACRES).

NOTES:

1} BEARNGS ARE BASED ON THE EAST LINF OF PARCEL "A", "PRMA PROFESS.ONAL CAMPUS",
PLAT BOOK 147, PAGE 31 BEING SOUTH D1'27'44°E.

2; THIS {5 NOT A 5<ETCH OF SURVEY AND DOES WOT REFRESENT A FIELL SURWEY.

3) THIS SKETCH 15 KOT WaLID #WTHOUT THE SiGNATURE AND CRIGINAL RAISEC StAL OF A
FLORINA LICINSED SURVEYDR AMD MaPPRER,

FILE EASTWIND DEVELOPMENT, LL SHEET 1 OF 2

THIS DOCUMENT (S NETHER Ful NOR
SCALE! 1* = 150 COMPLETE WMITHOUT SHEETS 1 AND 2

ORDER NG 52257

IATE: 04/50/08

1EZONE PARCEL, TOWN PARK CROSSINGS J e
O JOHN F. PULUCE, PROFESSDHAL SURVEYDR AND MAPPER LS5Z691
TOWN OF DAVEE, BROWARD COUNTY, RLORIDA | ¥'BSTH BURNS, PROFESSIONAL SURVEYOR ANG MAPPER [S5136

FOR EASTWIND DEVELOPMENT, LLS STATE OF FLoRIOA




BKETCH AND LEQAL DEBCRFTION

=}
PULICE LAND SURVEYORS, INC.
5381 NOB HB_L RQAD
SUNRISE, FLORIDA 33351
TELEPHONE: (954) 572=-1777 - FAX: (954) 5721778
E—-MdAIL: surveys@puLllcelondesy vayars.com CERTIACATE DOF AUTHORIZIATION LEAIETO

I e | PORTIGN OF TRACT 3

TRACT 39 | "AL-TM ESTATES" |, FORE .

"4 BERDELS SUBDIVISION™ |78 311, FG 26, BLR | "é éi[h‘i:l-:rs1 s Isuel glggw
AR 1, PC 27 BCR a.

Il NB7'45'257C 822.24 |
o . . & A o
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3 oy SaB0B 25 W 344.16 [
1 = L
W | sgesFges .
S s & ™
b -l =~ =
R LTy EASEMENT T C o & REZONE PARC
i r-'-_'-__ | Pa 147, P¢ ), BLR . ?Lg, 2 CRQSS AREA
2 NI T laramisw e R| 272,250 SQUARE FEET
o 1936 S Y 5.2500 ACRES
[ 2~ 1] hea oeeine W 8 1
5 LR A N z s T‘# Pi'acéttﬂi‘ A
i T 1 x NBTBS'O‘.‘EH z SN w
> | Sy umury caseuon 128.19 ey
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O« 4 £ L]
P . NOK- EHICULAR ACCESS LINE .
EL | :n"" PLA™ BOCK 147, PAGE 31 \" ’f {f \
g q ORANACE SASTMEN] | ¢ ; Do 7 MDY
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2009 CURE FORM

{Submit & SEPARATE form Sor RACK resson relalive 1o
EACH Application Part, Seetion, Svbsectlon, and Exhibir)

This Cure Form is being submitted with regard to Application No. 2009-255C and

pertaing Lo:

Part 111

Section C  Subsection 2 Lxhibit No. 27 (1 applieskie)

T4c altached information is submitted in response to the 2009 Universal Scoring
Sumitniry Repont hecause:

1.

Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
fallure to achieve maximum points, o fsilure 1o achieve threshold, and/or a
failure lo achieve maximum proximity points relative lo the Part, Section,
Subsection, and/or Exhibit staled above, Check applicabie ilem(s} below:

‘ 2003 Univcrs?__ Created by: ]
! Scoring Preliminsry NOPSE
) Summary Searing | Seoriug |
Report i .
! f
|
| D Rengon Scofe Mot ;
Maxed Iterm Mo, 5 D . D
D Reasou Ability o
Pleceed Score Nt llenNo. ____A (] ]
Mazed
}
Reason Failed
Threshold hem Ne. 3T D
[ ] Reasoa Proximily liem No p 0 ]
‘ "omts Nor Maxed i
— T .* \
i [ ] Additionai Comment liem No. C D |j
| 1 | J

Other changes are necessary to kecp the Applicalion consistent;

This revisior, or additional documantation 15 submied (o address an issue

resulting from a cure 1o Part Seclion Subsection

Exhibu

(if applicuble),



D INTIWHOVLLY

File #: 2009-255C  Development Name: Town Park Crossing

File # 2019-255C Devalonmen! Name Town Park Crossing

Scoring Summary Report

As Of: Total Points Msl Threshold? Ability to Proceed Tie- | Proximity Tie-
Breaker Points Breaker Points
12/03/2009 47.00 N .00 .00
Freliminary 66.00 N G.00 7.50
(NOPSE 66.00 N 6.00 7.50
Final 47.00 N (.00 000
Final-Ranking
Scores:
ltem# | Part| Section| Subsedion |Description Available Poinls Preliminary | NOPSE | Final | Final Ranking
Construction Features & Amenilies
18 L 8 2.a New Construclion 9.00 9.00 9.00 9.00
15 ] a 2b Rehabililalion/Subslanlial Rehabilitalion 940 0.00 0.00 0.00
25 Lil B 2.¢ All Develapmenls Excepl SRO 12.00 12.00 12.00 2.00
25 1l B 2.d SRO Develapmanls 12.00 0.00 0.00 a.00
3s 1 B 2.e Energy Conservalion Features 9.00 S 00 9.00 5.00
45 111 B 3 Green Building 5.00 5.00 5.00 5.00
Set-Aside Commilmenl
|5S 1] E 1.0.42) Special Needs Households 4.00 D DD cogl o000 N
G5 I E 1.b {3} Total Set-Aside Commilment 3.00 3.00 3.00 3.00
75 11 E 3 Affordabilily Period 5.00 5.00 .00 5.00
Resident Programs
as Il F 1 Programs far Non-Elderly & Nan-Homeless 6.00 6.00 6.00 6.00
BS il F 2 Programs for Homeless {SRO & Non-SRO) 6.00 0.00 0.00 0.00
BS il F 3 Programs flor Elderly 6.00 0.00 Q.00 00D
gs 1l F 4 Programs for All Applicanls 8.00 8 00 800 8.00
Local Gavernmenl Conlrihutions
lios v ia | contributions 5 00| soo] 500l 009 |
Loca! Government Incenlives
lis v |8 lincentives 4.00] a00] 400 0.00] |

109
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Reason(s) Scores Not Maxed:

ltem #

Reason(s)

Created As Result

Rescinded As Result |

28

As acure toilem 1T, the Applicant provided an amended legal descriplion and skelch of the
properly. Based on information provided by a NOAD, il appears that the Developmen! site is
divided by one or more easements and thus meels the delinilion ol Scattered Siles {see
subseclion 67-48.002{106), F.A.C.). The Applican! failed o commit to lccale gach selecled
fealure and amenity Lhal is not unit-specific on each of the Scattered Sites, or no more than 1/16
mile from the sile with the most unils, or a combinalion of bolh. As a2 resull, poinls were awarded
only for lhose selecled features and amenities that are unil-specilic.

Final

55

Ajl of the participating Special Needs Household Referral Agencies for the county are not listed
on the Applicanl Nolilication to Special Needs Household Referral Agency form. Because the
faorm is incomplete, the Applicant is nol eligible for Speciat Needs points.

Preliminary

Final

55

As a cure to item 1T, lhe Applicant provided an amended legal description and sketch of the
property. Based on informalion provided by a NOAD, it appears Lhal lhe Development site is
divided by one or more easements and thus meels Lhe definilion of Scaltered Sites (see
subsection 67-48.002(106), F.A.C.). Therelore, the Develapmen! Location on lhe Applicanl
Notification 1o Special Needs Household Relerral Agency farm should reflecl all of the Scatlered
Sites. Because Ihe form is incomplete, the proposed Develapment is not eligible for Special
Needs poinls.

Final

108

As acure to item 1T, lhe Applicant provided an amended legal description and sketch of Lhe
properly. Based on information provided by a NOAD, it appears that the Development site is
divided by one or more easemenls and thus meels the definition of Scatlered Sites (see
subsection 67-48.002(106), F.A.C.}. Therefore, lhe Developmenl Location on the Local
Government Verification of Contribution - Loan form {Exhibits 45) should reflect all of the
Scaltered Sites. Because lhe form is incomplele, Ihe Applicant was not eligible for points for this
contribution. No ofher Local Government Verilicalion of Conlribution forms were provided and
the Application is not eligible for automatic points.

Final

1S

As a cure to ilem 1T, the Applicanl provided an amended legal descriplion and skelch of the
property. Based on informalion provided by a NOAD, il appears thal the Developmenl site is
divided by one of more easements and thus meets the delinition of Scatlered Siles (see
subseclion 67-48.002(106), F.A.C.). Therefore, lhe Developmenl Location on lhe Local
Government Verilicalion of Affordabte Housing Incenlives forms (Exhibits 47, 48, 49 and 50)
should reflect all of the Scattered Siles. Because lhe forms are incomplete, the proposed

[Development is nol eligible for any points for Local Governmenl Incentives.

Final

12422009 10:07:532 AM



Threshold{s) Failed:

Created as.- Rescinded as ‘
ltem # | Part| Section| Subsection Description Reason(s) Result of Result of

iT i C 2 Site Conlrol The May 20, 2009 Second Amendment to the Agreemenl | Preliminary Final
of Purchase and Sale Is incomplete. it refers 1o an
amended lega! descriplion which was not altached to the
Agreement as Exhibil A,

2T 1 B 3 General Conlraclor The General Contractar or Qualifying Agent Cerlification Preliminary Final
form Ists the General Conlraclor as Summit Contraciors
Group, Inc. and the gualitying agent of the General
Cantractor as Roberl L. Fleckenstein. The signalure line
on the farm appears to conlain the signature of Beinie
Cornelius, not Robert L. Fleckenstein, lhe gualifying
agent.

T Hi C 2 Sile Controi The Assignmen! of Assumption of Agreement of Preliminary Final
Purchase and Sale was executed prior to the execution of
lhe Secend Amendmen! to Agreemen! of Purchase and
Sale. Therefore, the Second Amendmenl 1o Agreement
of Purchase and Sale should be between Ihe Seller and
Assignee and not the original Purchaser and Seller.

4T \% D 2 HC Equity Per page 74 of the 2009 Universal Application Prefiminary Final
Instructions, the percentage of credits being purchased
must be equal lo or less than the percenlage of
ownership interest held by the limiled pariner or member.
The Applicant stated at Exhibit 9 of the Applicalion that
the limiled pariner's inleresl in lhe Applicanl entity is 99%,
However, the syndicalion agreement al Exhibit 56 states
that 99.99% of the HC allocation is being purchased.
Because of lhis inconsistency, the HC equity cannot be
considered a source of financing.

5T vV B Conslruction/Rehab. | The Applicant bas a construction financing shorfall of Preliminary Final
Analysis $7.109.058
] v B Parmanent Analysis The Applicant has a permanent financing shorifal! of Preliminary Final
$0,489.059.
T m A 2h Scattered Siles As a cure 1o Ilem 1T, lhe Applicant provided an amended Final

legal descriplion and sketch of the properly. Based on
information provided by a NOAD, it appears that the
Development sile is divided by one or more easemenls
and lhus meets the definition of Scallered Sites (see
subsection 67-48.002(106), F.A.C.). The Applicanl failed
1o correclly answer the gueslion at Part [ILA 2. b. of lhe
Application.

Jof9 12/2/2008 1007 .52 AM
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Created as | Rescinded as
ltem # ) Part| Section| Subsection Description Reason(s) Result of Result of

8T IH A 2.b Scaliered Siles As a cure la ilem 1T, the Applicanl provided an amended Final
legal descriptlion and skelch of the properly. Based an
information pravided by a NOAD, it appears that lhe
Development site is divided by one or more easemenls
and thus meels the definition of Scattered Siles (see
subsection 67-48.002(106), F.A.C.}. The Applicant failed
to provide the required information for each of lhe
Scattered Sites al Exhibil 20, as required by the 2009
Universal Application Instruclions.

aT 1l c 1 Sile Plan Approval / As a cure to item 17T, the Applicant provided an amended Final
Plat Approval tegal description and sketch of the property. Based on
informatian provided by a NOAD, it appears thal Lhe
Development sile is divided by one or more easemenls
and lhus meels lhe definition of Scatlered Sites (see
subseclion 67-48.002(108}, F.A.C.). Therefore, the
Applicant failed to demonstrate site plan approval for all
sites as required by the 2009 Universa! Application
Instructions.

10T I

@)
w
fu

Availability of Electricity [As a cure tc item 1T, the Applicant provided an amended Final
legal descriplion and sketch of the property. Based on
information provided by a NOAD, it appears that lhe
Development sile is divided by one or more easements
and thus meets the definilion of Scaltered Siles {see
subsection 67-48.002(108), F.A.C). Therefore, the
Applicant failed 1o demonstrate availability of electricity for
all sites as required by the 2009 Universal Appiication
Instructions. ]

MT 1 C 3b Availability of Water As a cure to item 1T, the Applicani previded an amended Firal
legal description and sketch of the praperly. Based on
information provided by a NOAD, it appears thal lhe
Development sile is divided by one or mare seasemenls
and lhus meets the definition of Scatlered Siles (see
subsection 67-48,002(108), F.A.C.}). The 2008 Universal
Applicalion inslruclions require that availability of waler
be demonstrated for all siles if ihe proposed Develapment
consisis of Scaltered Sites. Therefore, (he Applicant
failed to demaonstrate availabilly of waler for all sites as

required by the 2009 Universal Application Instructions. _[_ . _‘

4ol 9 121212009 10:07:52 AM



ltem #

Part

Subsaction

Description

Reason(s)

Created as
Result of

Rescinded as
Result of

12T

It

d.c

Availability of Sewer

As a cure lo ilem 1T, the Applicant provided an amended
legal description and sketch of the propery. Based on
informalion provided by a NOAD, it appears that the
Development sile is divided by one or more easements
and Ihus meets the definilion of Scattered Siles (see
subseclion 57-48.002(106), F.A.C.). Therefore, the
Applicant failed to demonsltrate availability of sewer for all
siles as required by the 2009 Universal Application
Instructions.

13T

id

Availability of Roads

As a cure lo item 1T, the Applicant provided an amended
iega! description and sketch of the properly. Based on
information provided by a NOAD, il appears that the
Development sile is divided by one or more easemenls
and lhus meets the definition of Scaltered Sites (see
subsection 67-48.002{108), F.A.C.). Therefore, lhe
Applicant failed lo demonslrale availability of roads for all

sites as reguired by the 2009 Unjversal Applicalion
instructions.

14T

Zoning

Final

Final

As a cure lg item 1T, the Applicant provided an amended
legal description and sketch of the property. Based on
information provided by a NOAD, it appears thal lhe
Development sile is divided by one ar mare easemenls
and lhus meets the definition of Scallered Sites (see
subsection 67-48.002(106), F.A.C.). Therefore, lhe
Applicant failed io demanstrate appropriate zoning for all
sites as required by the 2009 Universal Applicalion
Inslructions.

Final

16T

Environmental Site
Assessment

As 2 cure lo ftem 1T, the Applicant provided an amended
iegal descriplion and sketch of the property. Based on
infarmation provided by a NOAD, il appears lhat the
Development site is divided by one or more easements
and thus meels the definilion of Scaltered Siles (see
subseclion 67-48.002(108), F. A.C)). Therefore, the
Applicant failed to demonstrate (hal a Phase | ESA has
been performed for all siles as required by the 2009
Universal Applicalion Instructions.

Final

50f9
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Ability To Proceed Tie-Breaker Poinls:

| Availablt;, N Iéirlal
ltem # | Part| Section| Subsection |Description Points Prefliminary | NOPSE | Final | Ranking |
14, i C 1 Site Plan/Plat Approval 1.00 1.00 1.00 £.00 B
2A I C 3.a Awvailability of Electricity 1.00 1.00 1.00 0.00
JA 1] C 3.b Availability of Water 1.00 1.00 1001 0.00
4A 1] C Jc Avatlability of Sewer 1.00 1.00 1.00( 0.00
5A 1] C 3d Avallability of Roads 1.00 1.00 1.00 0.00
BGA I C 4 Appropriately Zoned 1.00 1.00 1.00f 0.00
Reasan(s) for Failure 10 Achieve Selected Ability To Proceed Tie-Breaker Points:
tem # {Reason(s) Created As Result | Rescinded As Result
1A The Application is nol eligible for 1 Abilily to Proceed Tie-Breaker Point for sile plan approval. Final

See ltem 9T above.
2A The Applicalion is nol eligible for 1 Abllity lo Proceed Tie-Breaker Painl for availability of Final

electricity. See llem 10T above.

3A The Application s nat eligible for 1 Abilily lo Proceed Tie-Breaker Point for availability of water.  |Final
See tem 11T abave.

as The Application is nol eligible for 1 Ability to Praceed Tie-Breaker Poinl for availabilily of sewer. [Final
See llem 12T above.

5A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Paint for avaitabilily of roads. |Final
See llem 13T above.

6A The Application is nol eligible for 1 Ability to Proceed Tie-Breaker Point for appropriale zoning  [Final
and land use. See ltem 14T abave,

Proximity Tie-Breaker Points:

Avallable Final
ltem# | Part] Section| Subsection Description Points Preliminary | NOPSE | Final | Ranking
1P 1 A 10.b.{2) (a) [Grocery Store 1.25 1.25 1.25] 0.00
2P 1] A 10.b.{2} (b) |Public Schagl 1.25 1.25 1.25( 0.00
3P (A 10.b.(2) (¢) |Medical Facility 1.25 0.00 0.00] 0.00
4P M A 10.b.(2) {d) |Pharmacy 1.25 0.00 0.00] 0.00
5P A 10.5.{2) {e) |Public Bus Stop or Meltro-Rail Stop 1.25 1.25 1.25] 0.00
6F i A 1We Proximity lo Development on FHFC Develapment 3.75 3.75 1751 0.00

Proximity List
7P ] A 10.a Involvement of a PHA 7.50 0.00 0.00y 0.00

6of9 124242009 10.07:52 AM



Reason(s) for Faitura to Achicve Selecled Proximity Tie-Breaker Points:

{tem #

Reason(s)

Created As Result

Rescinded As Result

1P

As a cure toitem 1T, lhe Applicant provided an amended legat description and sketch of the
property. Based on informalion provided by a NOAD, il appears thal lhe Develgpment sile is
divided by one or more easements and thus meels the delinilion ol Scaltered Sites (see
subsection 67-48.002(106), F.A.C.). Per subsection 67-4B.002(115}, F.A.C., il a Development
consists of Scattered Sites, the Tie-Breaker Measurement Poinl must be located in the parcel
with the mosl units. Because the Applicanl did not provide infarmaltion for each of ils scallered
sites at Exhibit 20, FHFC is unable lo verify thal the Tie-Breaker Measurement Polnt is on the
site with the most units and therefore it impossible o measure lhe distance between it and the
other services.

Final

1P

As a cure to ilem 1T, the Applicant provided an amended legal description and sketch of the
property. Based on informalion provided by a NOAD, it appears thal lhe Developmenl site is
divided by one or more easements and thus meets the delinilion of Scaltered Sites (see
subsection 67-48.002{106), F.A.C.). The Yes/No bax was not checked within the Surveyor
Certification form certifying lhat part of boundary of each parcel of the Scattered Siles is within
1/2 mile of the Tie-Breaker Measurementi Point. Therefare, the form could not be scored.

Final

2P

As a cure 1o item 1T, the Applicant provided an amended legal description and skelch of lhe
property. Based on information provided by a NOAD, it appears that the Development site is
divided by one or more easemenls and Lhus meets the definilion of Scaltered Sites (see
subseclion §7-48.002(106), F.A.C.). The Yes/No box was not checked wilhin Ihe Surveyor
Certification form certifying that part of boundary of each parce! of the Scatlered Sites is within
1/2 mile af the Tie-Breaker Measuremeni Point. Therefare, the form could not be scored.

Final

2P

As a cure to item 1T, lhe Applicant provided an amended legal description and skeich of Lhe
property. Based on informalicn provided by a NOAD, it appears that the Development sile is
divided by one or more easements and thus meels the definilion of Scatlered Sites (see
subsection 67-48.002(106), F.A.C.). Per subsection §7-48.002(115), F.A.C., if a Development
cansists of Scattered Siles, Ihe Tie-Breaker Measurement Point musl be localed in the parcel
with lhe most units. Because the Applicant did nol provide information for each of its scatlered
sites al Exhibit 20, FHFC is unable tn verify lhal the Tie-Breaker Measurement Poinl is on the
site with lhe mosl units and Lherefore il impossible to measure the dislance between it and the
other services.

Final

As a cure to item 1T, the Applicant provided an amended legal descriplion and skelch of Lhe
property. Based on information provided by a NOAD, il appears lhat the Development sile is
divided by one or more easemenls and thus meels the definition of Scattered Siles (see
subseclion 67-48.002(106), F.A.C.). Per subsection 67-48.002(115), F.A.C., if a Development
cunsists of Scaltered Sites, lthe Tie-Breaker Measuremenl Poinl mus! be localed in the parcel
with the mosl unils. Because lhe Applicanl did not provide information for each of its scatlered
sites at Exhibil 20, FHFC is unable lo verify lhal Lhe Tie-Breaker Measuremenl Poinl is on the
site with the mosl units and lherefore il impossible tc measure the dislance between i and the
other services

Final

7 of8
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Reason(s)

Created As Result

-

Rescinded As Result

5P

As a cure io ilem 1T, lhe Applicant provided an amended legal description and sketch of lhe
property. Based on information provided by a NOAD, it appears that the Development sile is
divided by one or more easemenls and thus meels lhe definilion of Scatlered Sites (see
subsection 67-48.002(106), F.A.C.). The Yes/No box was nol checked within the Surveyor
Centification form certilfying (hat parl of boundary of each parcel of lhe Scatlered Sites is wilhin
1/2 mite of the Tie-Breaker Measurement Point. Therefore, Ihe form could not be scored.

Finat

6P

As a cure to ilem 1T, the Applicant provided an amended legal description and skelch of the
praperty. Based on information provided by a NOAD, il appears [hat the Developmenl site is
divided by one or more easements and thus meets the definition ot Scaltered Sites (see
subsection 67-48.002(1086), F.A.C.). The Yes/No box was not checked wilhin the Surveyor
Certification form certifying that part of boundary of each parcel of the Scatlered Sites is within
142 mile of lhe Tie-Breaker Measurement Point. Therefore, 1he form could not be scored.

Final

Because the Applicalion does not qualily as an Urban In-Fill Development, {see item 3C), the
Applicant is not eligible for automalic 3.75 proximily points.

Final

As a cure loilem 1T, the Applicant provided an amended legal descriplion and sketch of the
property. Based cn informalion provided by a NOAD, it appears that the Development site is
divided by one or more easements and thus meets the definilion of Scatlered Sites (see
subsection 67-48.002(106), F.A.C.). Per subsection §7-48.002(115), F.A.C., if a Development
consists of Scallered Sites, the Tie-Breaker Measuremenl Point must be localed in lhe parcel
with the mosl unils. Because the Applicanl did nol provide information far each of ils scatlered
siles al Exhibit 20, FHFC is unable to verify lhat the Tie-Breaker Measurement Paint is on the
sile with the most units and therefore it impossible to measure the dislance belween il and lhe
existing Devaiopments an the Proximity List.
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Additional Application Comments:

.It-em# ||Part |Section | Subsection Descr_ipticm

Commenty(s) Created as | Rescinded as
o _ Result of __ Resultof
1C i A 10 Proximity The Applicant gqualified Tor 3.75 automatic proximity poinls|  Preliminary Final

at 6P.

The Applicanl provided a Commilmenl lo Defer Developer| Preliminary
Fee form from both Co-Developers, with each Developer
committing to defer $2,148,328 during construction and
permanent financing. The total maximum combined
amount of deferred Developer fee allowed is $2,148,328,
which is the amounl ulilized by Florida Housing as a
source for construction and permanent financing.

2C vV B De\relope-r-F-ee

ac vV B Development Cost Pro |The Applicant listed Rent up reserves, operaling/debl Preliminary
Forma reserves, and R.R. lotaling $703,323. However, No. 5 an
the Development Cosl Pro forma Notes states "For
purposes of the Development cosl calculation in this
Application, the only reserves allowed are contingency
reserves for rehabilitalion and construction " Therefore,
|the Development Cosl was reduced by $703,323. ]

. S — |

4C i A 2.C Urban In-Fil| As a cure lo item 1T, the Applicant provided an amended Final
legal description and sketch of the property. Based cn
information provided by a NQAD, il appears that the
Development site is divided by one or more easements
and thus meets the definilion ol Scaltered Siles (see
subseclion 67-48.002(106), F.A.C.). Therefore, the
Development Localion on the Local Gavernmenit
Verification of Qualification as Urhan In-Fill Development
form should reflect all of the Scaltered Siles. Because
the form is incomplete, lhe proposed Development does
not qualify as an Urban In-Fill Developmenil,

5C v A Local Governmenl Because the Local Gavernment Conlribulions — Loan Final
Confributions form does nol qualify as a Local Governmenl contribulion
for purpeses of this Application, (see item 108), the Loca!
Government Verificalion of Contribution Loan - form could
not be considered as a source of financing. However, Lhis
idid nol creale any shortfall in funding for the
Development. 1

9of9 121212008 10,0752 AM



ARTICLE XTIV, DEFINITIONS* Page 1ol 3

ARTICLE XIV. DEFINITIONS*

*Cross references: Definitions and ruies of canstruction, § 1-2.

sec. 12-300. Purpose.
The purpose of this article is to define words, terms and phrases contained within (his chapter.
{Ord. No. 904, § 7. 2-21-90)

See. 12-501. Word usage.

Iiv (he ilerpretation of this chapter. the provisions and rules of this section shall be observed and
applied, except when the context clearly rcquires otherwisc:

{1) ‘Words used or defined in one lense or form shall include other tenses and derivalive forms.

{Z) Words in the singular number shall include the plural number, and words in the plural number shalt
include the singnlar number.

(3) The masculine sender shall inciude the ferninine, and the feminine gender shall include the
mascaline.

(4) The word "shall" is mandatory.

(3) The word "may" is permissive.

(6) The word "person" ineludes individuals, fivms, corporations, assoelations, trusts, and any other
siimilar entifies,

(73 The word "town" shall mean Town of Davie, Florida.

{8) The phrase "planning and zoning board" shall mean the Town of Davie Planning and Zoning Board
of the Town of Davie Town Council.

{9} The word "councilmember” shall mean the members of the Town of Davie Town Council.
(10) The words "planning council” shall mecan the Broward County Planning Courcil.

(11} The words "office of the circuit court” shall inean the Office af the Circuit Court of Broward
County.

112} Incase of any difference of meaning or implication between the iext of this chapter and any
caption, Hlustration or table. the text shall control.

(13) The word “county” shall refer o Broward County, Florida.

(14} Words used in the present tense also include the {uture tense.

{Ord. No. 90-4, § 7, 2-21-90)

Sec. 12-302. Abbreviations.
The followinp abbreviations are used in this chapler and are intended (o have the following meanimgs:
TABLE INSET:

ac (Cre
| BC building coverage
| den density i
du dwelling unil
i FAR floor area ratio
i, feet
[ ISR impervious surface ratio
[ GD ) gross density

ATTACHMENT D
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ARTICLE XTIV, DEFINITI OGNS * Page 26 0l 30

noncommercial copy shall be deemed Lo constitute an on-site or on-premise sign.

Sign, putnted wall, Any sign that is applied with paint or similar substance on the face ol a building
wll,

Sign. portable. A permanent sign mounted on a frame and/or chassis, which is designed for easy and
repeated relocation,

Sign. real estare. A temporary sign advertising the real estate upon which the sign is locared as being
for rent, lease or sale.

Sign. roof. Any sign erected upon, against or above the lowest roofline of any building or structure for
purposes of these regulations, a mansard shall not he considered part of a roof.

Stgn, sandhvich. A sign that is mavable and not secured or attached directly or indirectly to the ground.
structure or building.,

Sign, snipe. A temporary sign or poster affixed o 4 pole, twee, structure, building, fence. etc.

Sign, structure. Any devise or material that supports, has supported, or is capable of supporting a sign
1 a slationery position. including decorative covers or sign roofs.

Sign, subdivision entrance or identificarion. Any sign whose purpose is exclusively limiled to the
wlentification of a platted subdivision or residential area, and which rames such subdivigion or area
without further claboration, display or advertisement.

Sign, temporary A sign or adverlising display constructed of cloth, canvas, fabric, paper, phvwood or
other light material and intended to be displayed for a short periad of time (thirty (30} ar less
consecttive days). Included in this oategory are retailers’ signs temporarily displayed for the purpose of
informing the public of a sale or "special” offer.

Sign, trespassing. A sign inlended Lo warn off trespassers upon the property on whicly Uhe sign is
located.

Sign, under-canopy. A sign suspended beneath a canopy or awaing, or overhangs which are designed 1o
provide sheltered pedesuian walkways along business storefronts.

Sign, use. The sign(s) permitted for each land use.

Signoeall, A sign mounted parallel to a building facade er other vertical building surface. Wall signs
shall also include those signs that are placed below the outside edge of a building overhang and those
thal are placed below the lowest roofline. Paralle] signs shall not extend beyond the edge of any wall or
nther surface 10 which they are mounted nor shall they project more than eighteen (18) inches from the
wall surface.

Sign window. A sign painted or installed on a window surface for purposes of viewing [rom outside the
premiscs,

Site arew, gross. Land occupied or intended to be occupied by a building orruse and aceessory uses
logether with all yards, open spaces, easements, setbacks or similar areas, inclusive of dedicared
roacways.,

~ite area. nef. Land occupied or intended to be occupied by a building or use and accessory uses
topether with all yards, open spaces. easements. sctbacks or similar areas exclusive ol dedicaled nghts-
ol-way.

Site plan. A graphic depiction of features on a site such as existing and proposed structures, pavel
areas, ingress/egress points, and landscaped areas along with certain information as required m Arlicle
X1l

Soundproof. To make impervious 1o sound. Incapable of hearing sound.

apecified anatomical areas.

(a) Means the human genitals in a discernibly wrgid state, even il completely and opaguely covered: or
(b) Less than compleiely and opaquely covered human genitals. pubic region, butiocks or a femaie
breast below a point immediately above the top of the areola.

Specified yexual activities. Any ol the following:

(a) Human genitals in a state of sexual stimulation or arousal.

(by The fondling of other erotic louching of human genitals, pubic region, buttocks, anus, or female
breasts:

hup://livrary8.municode.con/defanlt-test/DocView/10630/1/52/66%hilile=12 303:detinitd... 12232009



ARTIOLE XIV DEFINITIGNS® Page 7 0f 30

electrical musieal instruntents ar devices,

Canmmercial establislunen. An establishment for the sale of goods or services individually or in small
quantities directly to the consumaer,

Commercial recreation. Recreational related businesses, uses, and facilitics operated for profit. This
may include but not be limited to amuseiment eenters providing mechanical and/or clectronic coin oy
token operated amusement devices or video games, archery range, bowling alley, country club or golt’
course, golf driving range, health spas, horse shoes and quoits, miniature goll course, tennis, racquelbal,
shutfleboard, squash and handhall courts, swimming pools, running tracks.

Commereigl vehicle. Any motor vehicle used for business or institutional purposes or having painted
thereon or affixed thereto a sign identifying a business or institution or a principal product or service cl'a
business or institution. Agricultural equipment used as parl of a permitled agricultural principal use shall
not be considered as a commerciat vehicle.

Conmon property. A parcel or parcels of land or an area of water. or ¢ combination of land and water,
logether with the improvements thereor, and designed and intended for the ownership, use and
enjoyment shared by the residents and owners of a developmenl. Comumon property may contain such
accessory structures and improvements as are necessary and appropriate (o the benefi1 of the residens
and awners.

Commumity facility. A facility that is publiely or privately owned, serving cultural, recreational,
religious and/or soelal interests in the community.

Comprehensive Plan. The Town of Davie Comprehensive Plan and i1s elemeats, ticluding all text and
all accompanying maps, charts and explanatory material, adopted by the lown council pursuant to
“Local Governmenl Planning Act of 1975 of the Florida State Statutes. miecting the requirement af
Sections 163.3177 and 163.3178 ol the Florida Statutes, and certified by the Broward County Land Use
?lan pursuant to the Broward County Charrer.

Concurrence. Public facilities and serviees needed 1o support develapment at adopted levels ol sery ice
shall be available at the same time or concurrent with the impacts of such development,

Construction, actual. The placing of construction materials In a permanent position and fasiened in «
permanent manner, Substantial demolition, excavation or removal of exisling marterials or structures
preparatory to new constructien shall alse be deemed as aetual construction.

Comsirnctivn. stort of. The excavation of or installation of foundation footings or grading other thau for
the instatlation of martcrialy Tor road construction.

Cnntigious. In close proximity, touching or adjacent.

Copy. The wording on a sign surface in either permanent or removable letter form.,

Copv. chemgeable A sign miessage such as a manual, electronic or electric-controlled time and
lemperalure message, message eenter or reader board, whether electronic, electric or manual, where
cOpy changes.

Corner curbed radins. The curved street edging at intersections, measured at the edge of the tratlic
lanes. Radui shall not exceed the maximum prescribed.

Curk cur. See the definition of "Access."

Curagf. The point al which all Yght rays emitted by a lamp, light source or luminaire are complelely
eliminared (cut oft) at a specilic angle above the ground. (See Article VIII, Division 2.}

Cutoff angle. "[he angle fovmed by a line drawn from the direction of light rays at the light source and a
line perpendicular 1o the ground from the light source above which no light is emitted. {See Arlicle Y11
Division 2.}

Crtaff rixtwre, A luminuire that allows a minimum amount of light directed at a harizontal piane (ninety
(907 degrees), Light aboave the horizontal plane is limited to less than 2.3% of the total lamp fumens.
Deddicarion. The wanster of property intercsts from private to public ownership for a public purpose.
The transfer may be of fee simple interest or of a less than fee simple interest, including an casement.
Density. Then of dwelling unt xpressed in terms af "gross" and "net" density. Unless
otherwise spect ' pressed ag gross densities.

Density, gross ¥GD) g units divided by the gross site area of

nphibrary 8. municode.com/de faull-1est/DocView/ 10630/1/52/66%hilne=12 303:definii... 1272372009
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the site.

Denxity, nef (ND). The quotient of the total number of dwelling unirs divided by the net site area of the
site.

Developer. The legal or beneficial owner(s) of a lot or parcel ol any land proposed tor inelusion in
development, including optionce or contract purchaset.

Developmeni:

(1) The division of a parce} of land into two (2} or more parcels;

(2) The construction, reconstruction. conversion, strueturd) alteration, relocation or enlargement ot any
buildings;

(3) Any use or change i use of any buildings or land;

(4) Any extension of any usc or land:; or

(3) Any clearing, grading or other movement of land for which permisgion mav be required pursuant Lo
this chapter.

(6) Ttis expressly recognized that the term "development” as defined herein and throughout this Code,
shall not include nor be interpreted to include any farm, or "agricultural uses" as thot term is detined
pursuant to section 12-32(A).

Development order. Any order granting. denying or granting with conditions an application for a
development permit.

Development pad The portion of a lot subject to site disruption {rom construction and/or cleanng
aclivities including construction of principal and aceessory buildings, drives, walliwavs. loading arcas.
storage vards, septic or alternative waste disposal ureas, and woodland clearing activities.

Deveiopent permit. Any bullding permit, zoning permit, subdivision or plat approval, site plan
approval, rezoning, special exception, variance or other officlal action of a unit of local government
havine the effect ol permitting the development of {and, but does not include any variance of other
officia’ action necessary solely tor the purpose of issuing a permil, other thau a building permil,
pursuant 1o the South Florida Building Code, 1984. Broward Edition, as amended.

Distunce benveen buildings. The shortest straight line distanice between the building line of adjacent
buildings upon the same lol. This teym shall not apply to the party wall of attached or semidetached
Luldmgs or dwellings.

Divtinguished ov characterized by an emphasis upon means the dominant or principal theme of the
obrect deseribed by such phirase. For instance, when the phase refers to films “which are distinguished or
characterized by an emphasis upen the exhibition or description of Specitied Sexual Activities or
Speeilled Anatomical areas," the films so described are those whose daminant or neinetpal character and
themc are the exhibitian or description "specified anatomical areas™ or "specified sexual activities.”
Distribution facilities. A facility to which materials or peods arc shipped by truck, sorted or stored, and
then fron1 which such materials or goods are loaded onto trucks for the purpase of shipping them to their
linal destination. Such facilities funcrion solely to receive and ship materials or goods, and are
characterized by a continuous volume of truck traffic during both on-peak and off-peak hours. Also
veferred o as motor freight terminals,

District. A portion of the (erritory of the Town of Davie, Florida, within which certain uniform
regulations and requirements or various combinations thereo! apply under the provistons of this chapter.
Druinage. The removal of surface water or groundwater from land by drains, grading or other means.
Dramage includes the contral of runoft to minimize erosion and sedimentation during and after
development and includes the means necessary for water supply preservation or prevention or
alteviation of flooding.

Driveseay. An area that connects the parking aisles ot a parking lot to the public right-of-way, to a
private sivzei or to another driveway.

Driveway entrance. The real portion of a dviveway which immediately abuts the public right-ol-way or
o private street.

Drug abuse treatment and education residentiad faciline. A facility approved and licensed by the Florida
Department of Health and Rehabiditative Services to serve the need of persens who have been {or have
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11. Special Residential Facilities; subject to: meeting one of the Category

definitions as contained in the Special Residential Facilities Permitted Uses
subsection of the Plan Iinplementation Requirements section of the Davie

Future Land Use Plan; meeting density provisions by Category type stated
below; and the limitations as expressed by the Davie Fuiure Land Use Plan

map; and, if applicable, the provisions regarding the use and allocation of
reserve units, flexibility units or bonus sleeping rooms as contained in the
“Adminijstrative Rules Document” of the Broward County Planning Council.

Density Provisions:

a. Special Residential Facility Category (1) development shall count as one
(1) dwelling unit each.

b. Special Residential Facility Category (2) development shall count as two
(2) dwelling units each.

¢ Special Residential Facility Category (3) development shall count as ore
(1) dwelling unit per every two (2) sleeping rooms regardless of the
number of kitchens or baths.

Residential Density

a.  Density Standards. Residential areas are shown on the Davie Future Land Use
Plan map according to six ranges of density:

Residential (1) permits up to one (1) dwelling unit per gross acre.
Residential (3) permits up to three (3) dwelling units per gross acre.
Residential (5) perrmits up to five (5) dwelling units per gross acre.
Residentia) (10) permits up to ten (10) ciwel]ing urats per gross acre.

Residential (16) permits up to sixteen (16) dwelling units per gross
acre.

Residential (22} permits up to twenty-two (22) dwelling units per
gross acre.

Special Classification permits the maximum density per grass acre
as depicted on the Future Land Use Plan Map for the particular

parcel.

Other land use categories and land uses are subject to density standards as follows:

Residential development within the Agriculture Jand use category is subject to

the density standards and provisions contained within the Agriculture land
use category of the Permitted Uses subsection.

I-43
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Special Residential Facilities are subject to the density standards contained
within applicable land use categories in the Permitted Uses subsection.

Recreational vehicle sites are subject to the density standards contained within
applicable land use categories in the Permitted Uses subsection.

Hotels, motels and similar lodging are subject to the density standards
contained within applicable land use categories in the Permitted Uses

subsection.,

Density Calculation. All references to density within the Davie Future Land Use
Plan means gross density. Gross density means the number of dwelling units
constructed or proposed within an area, dividad by the gross acreage of the area.
Gross acreage means the total number of acres in an area, including acreage used
or proposed for streets, lakes, waterways, and other proposed land uses permitted
in residential areas by the Davie Future Land Use Plar.

Calculations of acreage covered by different land use categories on the Davie
Future Land Use Plan map will necessarily be approximate, due to the scale of
the map. Where edges of land use categories are close to property lines, streets,
transmission lines or other existing boundaries, edges should be construed to
follow those boundaries. A lake or canal should be construed as having been
assigned the same land use category as that assigned to adjacent unsubmerged
land. The New River and the rivers and canals of the primary drainage system
as identified within this plan shall not, however, be construed as having credit

towards residential density.

Arrangement welling Units. The arrangement or distribution of dwelling
units on a particular parce] of land is subject to the Town's Zoning and other

Land Development Regulations.

Dashed-Line Areas. Selected parcels are identified on the Davie Future Land Use
Plan map by dashed Lines circumscribing their edges. For each of these areas, the
maximum overall density in dwelling units per acre is the number which
appears within the dashed line. That number can be multiplied by the number
of acres inside the dashed line, including areas not designated for residential use,
to ascertain the maximum number of dwelling units allowable within the
dashed line area. The dwelling units that are permitted within areas
circumscribed by a dashed line may only be applied within the boundaries of the

circumscribed area and may not be transferred.

Flexibility Units. “Flexibility units” mean the difference between the number of
dwelling units permitted within a flexibility Zone by the Future Broward County
Land Use Plan Map (Series) and the number of dwelling units permitted within
the flexibility zone by the Davie Future Land Use Plan map, as certified.

Since the certified Davie Future Land Use Plan map may be more restrictive
than the Future Broward County Land Use Plan Map (Series), available flexibility
units may be utilized by the Town to rearrange residential densities. This
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