STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

MCP 1, LTD., as applicant for MODEL CITY
APARTMENTS--Application No. 2009-257C e CO.\GC No.. 20049 -O0Le) Ue_

Petitioner, DOAH Cuase No,
V. Application No. 2009-257C
FLORIDA HOUSING FINANCE CORPORATION,

Respondent.

PETITION FOR FORMAL ADMINISTRATIVE HEARING

Peritioner, MCP 1, Lid. (*Petitioner”), pursuant to Sections 120.569 and 120.57(1),
Florida Statules, and Rules 28-106.301, et seq.. and 67-48.005(2), Fla. Adnmin. Code, hercby
chalicnges the final scoring given to its Application in the 2009 Universal Cycle funding

application process. The grounds (or this Pctition are as follows:

INTRODUCTION

Partics

]. Petitioner 1s a Florida limited partnership whose address i1s 580 Village Blvd.,

Suite 360, Wesl Palm Beach, Florida 33409.  For puwiposes of this proceeding, Petitioner’s
address is thal of (s undersigned attorney, J. Stephen Menlon, Rutledge, Ecenia & Pumell, P.A
119 South Monroc Sireet. Suitec 202, Tallahassee. FL 32301, Telephone (850) 6S1-G788,

Facsimile {850) 681-6515, e-mail: smienton‘@'rcuphlaw.com.

2. Petitioner 15 engaged in the development of affordable housing in this state.
Petitioncr is a “Developer™ as defined in Rulc 67-48.002(2%), Fla. Admin Code. Petitioner

posscsses the requisite skill, experience and credit-worthincss to successfully produce affordable



housing. Through its General Parlner and affiliated entities, Petitioner regularly submils
applications for public financing of affordable housing devclopments. Pctitioner’s General
Partncr and ifs affiliated entities have successfully complcted the construction of numerous
affordablc housing developments in Florida using funding from programs administered by
Respondent, Florida Housing Finance Corporation.

3. The affected agency in this proceeding 1s the Florida Housing Finance
Corporation (“Florida Housing” or “Respondent”). Florida Housing’s address is 227 North
Bronough Street, Suite 5000, Tallahassce, Flornida 32301-1329.

4. Florida Housing 1s a public corporation crcatcd by Scction 420.504, Florida
Statutes, to administer the governmental function of financing or refinancing atfordable housing
and related facilities in Florida. Florida Housing’s stalutory authority and mandates appear in
Part V of Chapter 420, Florida Statutes. See. Sections 420.501-420.55, Florida Statutes.

5. As discussed in more detail below, on August 20. 2009, Pettioner tinely
submitted Application No. 2009-257C (the “Application”) in Florida Housing’s 2009 Universal
Cycle apphication process. The Application soughl an allocation of low income housing tax
credits (“Tax Credits™) to provide cquity capital to construct a 100-unit family apartment
complex ("Model City Plaza™) in Miami-Dade County, Florida. This Petition challenges the
final scoring and ranking given to the Application by Florida Housing, Unlcss the final scoring
and ranking of the Application is modificd, Pctitioner will not obtain an allocalion of Tax Credits
necessary Lo fund the Model City Plaza dcvelopment. Thus, Petitioner’s substanlial inlerests are
subjcct to determination in this proceeding.

0. Petitioner 1s unaware of any other individuals and/or entities having an interest in

the oulcome of these proceedings.
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Backgrouud

Flornda Housing’s Programs

7. Florida Housing admunisters several programs aimed at assisting devclopers to
build affordable housing in an attempt to protect financially marginalized citizens in the state
from excessive housing costs, The programs through which Florida Housing allocates resourees
to fund affordablc housing in this state include: a federally funded multi-family mortgage
revenue bond program cstablished under Section 420.509, ef. seq., Fla. Stat.'; the State
Apartmenl Incentive Loan Program (“SAIL"} created pursuant to Section 420.5087, et. seq., Fla.
Stat.’; and the federal low income housing tax credit program (tbe “Tax Credit Program™)
established in Florida under the authority of Scction 420.5093, Fla. Stat. These funding sources
are allocated by Florida Housing to finance the construction or substantial rehabilitation of
affordable housing.

Tax Credits

8. The Tax Credit Program was created in 1986 by the federal government. Every
year since 1986, Flonda has received an allocation of federal Tax Credits to bc used to fund the
construction of affordablc housing. Tax Credits arc a dollar for dollar offset lo federal income
tax liability.

9. Developers who receive an allocation of Tax Credits get the awarded amount

every year for ten years.” The developer will often sell the future stream of fax credits to a

' Each vear. Florida Housing receives a portion of the state’s tax exempt bond allocation, some of which it issues 0
finance the construchion of affordable muli-family rental housing. The tax exempi bond proceeds are loaned to
developers (o finance the construction of a development. The cash low generaled from rental income pays back
those bonds over time.

? SAIL, Funds are primarily available through a portion of documentary stamp tax revenues collected on real cstate
trensactions in Flerida. For state fiscal vear 2009-2010, the Legislature did not appropriate any money for SAIL due
to the state’s current budgel crisis.

‘Low income housing tax credits come in (wo varieties: competitively awarded "9% tax credus and nou-
competitively awarded 4% ax credits. The “9%"” and “4%" designauons relate o the approximarte percentage of a
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syndicalor, who, in tumn, sells them to investors seeking to shelter income from federal income
laxes.

10. Unlikc the proceeds from issuance of bonds where there 15 debt that has to be paid
hack over time, a developer who is awarded Tax Credits and syndicates those credits receives
cash equity with no deht associated with it. Thus, Tax Credits provide an atlractive subsidy and,
consequently, are a highly sought after funding source.

11, Florida Housing is the designated agency in Florida to allocate Tax Credils to
developers of affordable housing i the statc.

The Universal Cycle

12, Florida Housing has historically allocated funding {rom the Mulu-Family Bond,
SAIL and Tax Credit Programs through a single annual application process. Since 2002, Florida
Housing bas administered the three programs through a combined compelitive process known as
the "Universal Cycle.” The Universal Cycle operates like an annual competitive bidding process
m which applicants compete against other applicants 1o be sclected for funding,.

13, Florida Housing has adopled rules which mcorporate by reference the application
forms and instructions for the Universal Cycle as well as general policies governing the
allocation of funds from the various programs its administers.

14. The Universal Cycle and the attendant extensive application review process are

intendced to equitably and reasonably distribute affordahle housing throughout the state,

development’s cligible cost basis that is awarded in annual tax credits. The 4% tax credits are “non-competitive” in
the sense thal developers do not directly compete for an award. Instead. the 4% tax credits arc paired with tax
exemipl mertgage revenue bonds.  The 9% Tax Credits are competitively awarded.  Eaeh year the federal
covernment aliocates to every state a speaific amount of 9%, Tax Credils using 2 population-based fornwla.  As
detailed below, developers in Florida directly compete for an award of 95 credis through the Universal Cycle
pracess. This case relates to Petitioner's Application for 9% Tax Crediis in the 2009 Universal Cyele.



15.

Rule 67-48.004, Fla. Admin. Code, sels forth the process used by Florida Housing

to review the Universal Cycle applications and to determine funding allocalions from the various

programs. That process 1s summarized as follows:

Developers submit applications by a specified date.

Flonda Housing staff reviews all applications o detcrmine if certain threshold
requirements are met. Applications are awarded points based on a variety of
fecatures as programs for tenants, amenitics of the development as a whole and of
the tcnants’ units, local government contribulions o the specific development,
and local government ordinances and planning efforts that support affordable
housing in general.

Because of the likelihood that many applications will achieve a “perfect score,”
Florida Housing has built into its scoring and ranking proccss a series of
“ticbreakers” to determine the final ranking of applicanis and to decidc which
projects get funded. The liebreakers are utilized to differentiate between
competing applicants that have all achieved the maximum highcst score. The
tiehreakers are written inlo the Application Instructions which, as indicaled above,
are incorporated by rcference into Florida Housing’s miles. One of the tiebreakers
for the 2009 Universal Cycle is an asscssment of the Applicant’s “ability to
proceed.” A copy of the relevant pages from Part 1II, Section C, Subsection (1) ol
the 2009 Universal Cycle Application Instructions setting forth the “ability to
proceed” tiebreaker is attached as Exhibil A. The final tiebreaker for thosc
applicants that achieve a perfect score and maximum ticbreaker points is a

randomly assigned lottery number,



After Florida Housing’s initial review and scoring, a list of all applications, along
with Florida Housing’s threshold determinations, initial scoring and tiebreaker
points, is published on Florida Housing’s wcbsite (the “Preliminary Scores™).
The applicants are then given a specific period of time 1o aler! Flonda Housing of
any errors they belicve were made in the Preliminary Scores with respect (o
competnors’ applhications. These potential scoring ertors are submitted through a
Notice ol Possible Scoring Eyror or “NOPSE.”

After Florida Housinyg staff has reviewed the NOPSEs, a revised scoring swmmary
(the “NOPSE Scores™) is pubhshed.

Following the issuance of the NOPSLE Scores, Applicants can “‘cure” their
applications by supplementing, correctimg or amending the application or its
supporting documentation. Certam ilems are specified in Florida Housing’s rules
that cannot be “cured.” A deadline is established after which no cures can be
submitted.

After all cures have been submittcd, an applicant’s competitors have an
opportunity to commment on the attempted cures by filing a Notice of Alleged
Deficiency or “NOAD.” Florida Housing staff reviews all of the submitted curcs
and NOADs and prepares its “final” scoring summary for all applications.
Florida Housing’s *“final” scorc for each application sets forth the staff’s position
on threshold issucs, scoring and ticbreaker points. The “finul” scores represent
preliminary agenc: action which 1s accompanied by a point of entry for an

applicant to rcquest a formal or informal administrative precceding on the scoring



of its own application. An appcal proccdure for challenging the final scores
assigned by Florida Housing is set forth in Rule 67-48.005, Fla. Admin. Code.
Following the completion of informal appeal proceedings under Section
120.57(2), Fla. Stat., Florida Housing publishcs final rankings which delineate the
applications that are within the “funding range” for the various programs. In
other words, the final rankings determinc which applications are preliminarily
selected for funding. The applicants ranked in the funding range are then invited
into the “credit underwriting” process. The Credit Underwriting review of a
development sclected for funding is govemed by Rule 67-48.0072, Fla. Admin.
Code. In the Credit Undcrwriting process, third party financial consultants
{selected by Respondent, but paid for by the individual applicants) determine
whether the project proposed in the application is financially sound. The
independent third party Credit Underwriter looks at every aspect of the proposed
development, including the financing sources, plans and specifications, cost
analysis, zonming verification, sitc control, environmmental reporls, construclion
contracts, and engincering and architcctural contracts.

Subsection (10) of Rule 67-48.0072 requires that an appraisal (as defined by the
Uniform Standards of Professional Appraisal Practice). and a market study be
ordered by the Credit Undcrwriter at the Applicant’s expense. The Credit
Underwriter is required to consider the market study and make a recommendation

u4s 0 whether to approve or disapprove a funding allocation,



Procedural History and Notice of Agency Decision

16.  As indicated above, Pctitioner timely submitted its Application (n the 2009
Universal Cycle seeking an allocation of Tax Credits for the Model City Plaza development.
More than 230 applications were submitted in the 2009 Universal Cycle for the limited funding
available.

17.  On or about September §, 2009, Florida Housing issucd the Prcliminary Scares
for the applications submitted in the 2009 Universal Cycle. As part of the Preliminary Score for
Petitioner’s Application, Florida Housing determined thal the Application was cntitled 1o a full
point for site plan/plat approval element of the “ability to proceed” ticbreaker. A copy of the
Local Government Vcrification Form originally submitted with the Application to confirm sile
plan/plal approval is attached as Exhibit B.

18. On or about October 1, 2009, another applicant in the 2009 Universal Cyclc (the
“Opposing Applicant”) submutled a Notice of Passible Scoring Error (“NOPSE”) challenging the
scoring of Petitioner’s Application. Relevant pages from the NOPSE are attached as Exhibit C.
The NOPSE allcged that the Application did not meet threshold requirements because Pctitioner
failed to comply with Part 11, Section C, Subscction (1} of the 2009 Universal Application
Instructions (requiring a verification of site plan‘plat approval for multi-family developments}.
The NOPSE contended that Petitioner did not meet threshold requirements because there had not
heen a local government Zoning Board mecting on the date noted on the Local Govermment
Verification Form. The Local Government Verification Form submitted with the Application
included the appropriate local government affirmation that the Pctitioner’s Model City Plaza
development had obtained preliminary or conceptual site plan approval prior to tbe 2009

Unmversal Cycle Application Deadline. However, Lhe verification form cxecuted by the local



vovernment included a typographical error with respect ta the datc of the local government
Zoning Board meeting when the site plan approval was obtained.

15, On October 26, 2009, Florida Housing issued its NOPSE Scores for all
applications in (he 2009 Universal Cycle. The NOPSE Score for Pctitioner's Application
indicated that the Application did not meet threshold requirements due to the purported farlure to
provide verification of site plan approval by (he local government. A copy of the relevant page
of the NOPSE Scores 1s altached as Exhibit D.

20. In responsc to the NOPSE Score for its Applicotion, the Petitioner subimitled a
“cure” on November 3, 2009, in accordance with Rule 67-48.004(6), Florida Administrative
Code. A copy of the relevant pages of the cure submitted by Petinoner 1s attached as Exhibit E.
The “cure™ corrected the typographical error on thc Local Government Verification Form
reearding the date of the mecting when the site plan for Madel City Plaza was approved by the
local government Zoning Board. The “curc” did not in any way alter or modify the fact that the
Petitioner had in fact obtained local government site plan approval for the Model City Plaza
development prior to the 2009 Universal Cycle Application Deadline. In other words, the “cure™
did not change the underlving facts. The nvelutable fact 1s that the site plan/plat approval was
obtained prior 1o the Application Deadline. Contrary to the NOPSE Score for the Application,
the Application mects the hreshold requirement. Thus, the Final Scoring should be corrected to
reinstate the conclusion in the Preluninary Scoring that the Application was entitled to 1 full
point for the site plan/plat approval clement of the abiiily to procced tiebreaker becausc the
approval was obtamed prior (o the Application Deadline.

21. On December 3, 2009, Florida Housing issued its Final Scores and Notice of

Rights (thc “Final Scoring”), and set December 28, 2009 as (he deadline to file pctitions



contesting the Final Scoring decisions. A copy of the relevant page of the Final Scoring rclated
to the Application is attached as Exhibit F. Petitioner received noticc of the Final Scoring
through the publication by Florida Housing on December 3, 2009. This Petition 1s timely filed in
accordance with the Notice.

22, The Final Scoring for thc Application rescinded the determination in the NOPSE
Scores that the Application failed to meet threshold because of the purported failure to comply
with Part IIL, Section C, Subsection {1} of the 2009 Universal Cycle Application Instructions.
However, the Final Scoring only awarded [/2 point to the Applicant for the site plan/plat
approval clement of the “ability to proceed” tiebreaker. As a result of the 1/2 point reduction,
Petitioner’s Application failed to achieve the maximum (ie-breaker points available for “ability
to proceed™ and. consequently, the Application is cuirently ranked cutside the funding range for
an allocation of Tax Credits in the 2009 Universal Cycle. As set forth below, the Application
should be awarded a full point for the site plan/plat approval element of the “ability to proceed”
tiebreaker because the development received site plan/plat approval prior to the Application
Deadline. If the Application is awarded full “ability te procced™ tichreaker points, it will be
scored within the funding range and thus would be cntitled to reccive an allocation of Tax
Credits in the 2009 Universal Cycle. As set forth below, the Corporation’s scoring and ranking
of the Application was flawed and the seoring should be corrected to reflect a full pomnt for the
sile plan/plat approval tiebreaker element.

Scoring Error

23 The 2009 Universal Cycle Application Instructions provide that an Applicant is
cligible for liebreaker points for eertain specificd “ability to proceed” elements, including site

plan/plat approval, infrastructurc availability and appropriate zoning. Certain of these issues are
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also delincated as “‘threshold” issues. In other words, if the “threshold” elemcnt is not satisfied,
the application is not eligible for funding.

24, In this case, the Preliminary Scores reflected that the Application met the
threshold rcquireiments for the sile plan/plat approval element of the “ability to proceed”
tiehreaker. The NOPSE raised an 1ssue as lo whether the proposed project had in fact obtained
site pian/plat approval. More particularly, the NOPSE alleged that the Miami-Dade County
Zoning Board did not hold a meeting on the date listed on the Local Government Verificailon
Form submitted with the Application. However, Petitioner’s proposcd Maodel City Plaza
development had in fact abtained the site plan/plat approval prior to the 2009 Universal Cycle
Application Deadline. This fact was confirmed by the corrected Local Government Verification
Form submitted with the “cure™ wlhich corrected the tvpographical error in the reference to the
meeting datc on which such approval was obtained. See, Exhibit ID attached. There was no
additional or subsequent review or approval necessary by the local government. The proposed
Model City Plaza developiment had alrcady obtained all of the necessary approvals. The revised
Local Government Verification Form simply carrected the reference 1o the date of the meeting at
which that approval was obtained.

25, Page 30 of the 2009 Universal Cyele Application Instructions sets forth the
(hreshold requirement for site plan/plat approval. That instruclion provides:

... The Verification Fornt mnust demonstrate that on or before the date that

sigmfies the application deadline for the 2009 Universat Cycle either (1) the final

site plan/plat has been approved, (2) the preliminary or conceptual site plan/plan
l1as been approved, or (3) the site plan has been reviewed. [emphasis added]

From this instruction, it is clear that Ihe key factor in order (0 meet threshold is approval hy the

Application Deadline.
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26. The Application Instructions indicate that an applicant can only obtain 1/2 paint
(or the site plan/plat approval element of the “ability to reccive” tiehreaker for successfully
curing a threshold failure. A threshold fitlure would be the ahsence of site plan/plat approval

prior to the Application Deadline. Hcre, there was ncver an actual threshold violation, just a

typographical error on the form. [n other words, there was in fact no threshold failure because
Pctitioner had the necessary approval prior o the Application Deadlinc. The “cure” only
corrected a typographical crror.

27.  Only 1/2 point for the “ability 1o proceed” tiebreaker clement is warranted when
an applicant waits until the cure period after (he Application Deadline (o obtain the necessary
approvals. in such a circumstance, the applicant has gained an advantage vis-a-vis competitors
by waiting to see the preliminary scores and lottery nuinbers before expending the time and
clfort to obtain the necessary approvals. Howcver, in the current case, Petitioner already had the
nceessary approval as of the Application Dceadline and the cure simply correcled a typographical
cror.

28. Failing to award the Application a full pomt for the sitc plan/plat approval
element of ability to proceed tiebreaker would effcetively eliminate Petitioner’s project frain the
funding range. The failurc to award a [ull pownt to Pctitioner’s Application [or the ability to
proceed tiebreaker element would effectively clevate form over substance for no material rcason.
To impose a 1/2 point penally on the Application under lhese circumstances would be a
reversion to the hyper-technical, formalistic scoring process that Florida Housing has
deliberately abandoned.

29, Florida Housing precedents in recent Universal Cycles recognize funding

decisions should be based upon the merits ol the proposals rather than hyper-technicalitics ar
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typographical errors. Petitioner’s Application should not be denied funding for a mere typo that
was easily correcled with advantage ¢ained.

30. It is well established in Florida Jaw that a non-material, minor irregularity in a
response submitted during a competitive application process can be disregarded. Harrv Pepper

& Assoc,, Inc. v. City of Cape Coral, 352 So. 2d 1190, 1193 (Fla. 2d DCA 1978), Robinscn

Electrical Co. v. Dade County, 417 So. 2d 1032 (Fla. 3d DCA 1982). The curing of a non-
material, typographical errer in an application should not be a basis for climinating a project
trom funding.

Disputed Issues of Material Fact and Law

)
—

Disputed issues of material fact and law exist and entitle Petitioner to a formal
administrative hearing pursuant to Sections 120,569 and 120.57(1), Florida Statutes. The
disputcd issues of malerial fact and law include, but are not limited to, the following:

a. Whether Petitioner had oblained site plan/plat approval for the Mode! City
Plaza devclopment prior o the Application Deadline;

b. Whether the Appilication would be in the funding range if it received 1
point for the site plan/plat plan approval element of the ability to proceed tiebreaker;

C. Whether Pelitioner gained any malerial advantage as a result of the
typographical error in the origimal Local Government Verification Form und/or the “cure”
corrccting it;

d. Whether Florida Housing has previously allowed applicants to correct
typographical crrors witbout penalty when the error did not provide any compctitive

advanlage;
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€. Such other issucs as may be rcvealed during discovery and the deposition
process.

Statvtes and Rules Entitling Relief

32.  The statutes and rules which arc applicable in the case and that rcquirc correction
of the scoring of the Application to reflect a full point for the site plan/plat approval element of
the ability 10 proceed tiebreaker include, but are not limited to, Scctions 120.57(3) and 420.5093,
Florida Statutes, and Rules 67-48.0072, 67-48.004 and 67-48.003, Fla. Admin Code.

Coneise Statement of Ultimate Fact and Law, Including the Specific Facts Warranting
Reversal of Agencvy’s Lntended Action

33, The Final Scoring of the Application should include 1 full peint for the tie-
bresker category “ahility to proceed.” Pelitianer obtained site plan/plat approval for its proposed
development prior to the Application Deadline and should not he penalized for a typographical
crror as to the meeting date referenced in the Local Governincnt Verfication Form.

CONCLUSION

WHEREFORE, pursuant to Section 120.569 and 120.57, Flonda Statutcs, and Rules 28-
1141004 and 67-48.003, Florida Administrative Code, Petitioner requests the following relief:

a) That the matter be rcferred lo the Division of Administrative Hcearings for a
formal hearing to be conducted before an Administrative Law Judge pursuant to Sections
120.57(1} and (3), Florida Statutcs.

b) That Recommended and Final Orders be cntered concluding that the Application
was entitled to a full point for the site plan/plat upproval clemcnt of the ability to procced
ticbrcaker and that the Application should be ranked in the funding range for the 2009 Universal

Cvcle.

-
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¢) That the Application is entitled to an award of Tax Credils as a result of 1s
position in the funding range for the 2009 Universal Cycle.
d) Such further relief as may deemed necessary and appropriate.

RESPECTFULLY SUBMITTED this 28th day of December 2009.

MMW

~I/Stephen/l%e on

. Fla. BawNo. 331181

- _Joh# M. Lockwood
Fia. Bar No. 028056
Rutledge, Ecema & Purncll, P.A.
119 South Monroe Street, Suite 202
Tallahassce, Florida 32301
(850() 681-6788
(850) 681-6515 (facsimilc)
Attorncys for Petitioner

CERTIFICATE OF SERVICE

I HEREBY CERTIFY tbat this original has becn hand debivered to the Agency Clerk,
Florida Housing Finance Corporation, and a copy 1o Wellinglon Meffert, General Counsel,
Florida Housing Finance Corporation, 227 North Bronough Street, Suitc 5000 Tallahassec,

Florida 32303, this 28th day of December 2009.

\\ .
-/
.'i=\.__.,\-""
'\ ‘,/I kﬂ_’,_:-'?':"
~Attomey
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Low VOC paint {less than 30 grams per gallon) in all units and common
areas

Reduced Heat-Island Ellect paving (use light colored or porous paving
materials}

Energy Star rating lor all refrigerators. dishwashers and washing machines
that are provided by the Applicant

Evergy Star rating for all windows in each unit

Carpet and Rug Institute Green Label certified carpet and pad for all
carpeting provided

Florida Yards and Neighborheod certifieation on all landscaping

Install daylight sensors or rimers on all cutdoor lighting

C. Ability to Proceed

For Applications requesting Competitive HC, during the pretiminary and NOPSE scoring
process described in subsections 67-48.004(3), (4) and (5). F.A.C., Applicants may be
eligible for Ability to Proceed tie-breaker points for the following Ability to Proceed
elements: Site Plan/Plat Approval, Infrastructure Availability (electricity, water. sewer
and roads), and Appropriate Zoning. The Applicant will ejther

{1}

(i)

Achieve the full 6 Abihty to Proceed tie-breaker points if it meets the
threshold requirements for all of the following elements: site plan/plat
approval, availability of electricity. availability of warcr, availability of
sewer. availability of roads. and appropriate zoning. or

Achieve 1 Ability to Proceed tie-breaker point for each of these elements
which pass threshold and zero Ability o Proceed tic-breaker points for
each of these elements which fail threshold. Then during the cure period
described in subscction 67-48.004(6. F.A.C.. if a threshold failure is
successfully cured the Application will be awarded %2 Ability to Proeeed
tie-breaker point for each cured Ability to Proceed element.

Ability to Proceed tie-breaker points will be awarded as follows:

Caompetitive 13C Abikicy w0 Proceed Tie-Breaker Paints

LIATOLA (Ray 500)

I A

- o '[__ Fretiminary and NOPSE Scoring Cure I'ertwd
Piss Threshold - Fail Threshold - Fass Threshold -
Ability o Proceed Element Tie-Breaker Point Tic-Brealier Point Tie-Breaker Point
Value for each Value for each Value far cach
Element Elcment E-lcmcr_u,_ .
| Site Plan/Plat Approval 1 0 B
Avauilabiliv of Clectricity | 1 _ i e
i Availibiliey of Mater X 1 _ T T Ty ]
© Availability of Sewer 1 7 %
" Availability of Roads 1 0 by
- dpmropriaely Zoned 1 { b4
i Taotal Available Tie-Breako Tuiss [ 6 q . ] 3
Grebiadd ay G200 ey FAG 29 EXHIB‘T




For example, at prelitminary scoring Application A passes threshold for all of the
[nfrastructure elemcents and zoning, hut fails threshold for site plan approval. The
Application is eligible for 5 Ability to Proceed tie-breaker points (1 point eaeh for
electricity, water, sewer, roads and zoning). At NOPSE scoring it 18 determined that
Application A’s water verification form s incomplete, so the Application fails threshold
for water and the [ point for water (awarded during preliminary scoring) 1s deducted.
leaving the Application with 4 Ahility to Proceed tie-breaker points. During the cure
period, the Applicant successfully cures the sitc plan and water threshold failures,
resulting in the Application meeting threshold for alf of these Ability to Proceed elements
and achieving a total of 3 Ability to Proceed tie-breaker points (the 4 points achieved at
NOPSE scoring. plus ¥ point for site plan approval and 2 point for water achieved
during the cure period}.

1. Status of Site Plan Approval or Plat Approval (Threshold)

To achieve threshold, the Applicant must provide the applicable Local
Government verification form. properly completed and executed, behind a tab
labeled “Exhibit 26™. If the proposed Development involves any new
censtruction work or involves rehabilitation work that requires additional site plan
approval or similar process or additional plat approval. the verification form must
demonstrate that on or before the date that signiftes the Application Deadline for
the 2009 Universal Cycle either (1) the final site plan/plat plan has been approved,
(2) the preliminary or eonceptual site plan/plat plan has been approved, or (3) the
site plan has been reviewed. Site plan approval or plat approval, as applicable.
must be demonstrated [or all sites )i the proposed Development consists of
Scaltered Sites,

a. Site Pian Approval for Multifamily Developments

(1 If the final site plan has been approved. the verfication form
reficcting an approval date that is on or betore the Application
Deadline must be provided.

{2) L[ the jurisdiction provides either preliminary or conceptual site
plan approval and the preliminary or conceptual site plan has been
approved, the verification forni reflecting an approval date that is
on ot beflore the Application Deadline must be provided.

(3) If the jurisdiction provides neither preliminary nor conceptual site
plan approval, nor any other similar process prior (o issuing final
site plan approval. the verification form reflecting a review daie
that is on or before the Application Deadline must be provided.

(4) [ the Development is rehabilitation without any new construerion
and does nat require additional site plan approval or similar
process. the verification form reflecting this must be provided.

b. Plat Approval for Single-Family Rental Developments

LA TG (Rew 5-09) 30
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(1} If the final plat has been approved, the verification form reflecting
an approval date that is on or before the Application Deadline must
be provided.

(2 If the preliminary or eoneeptual plat has been approved, the
verification form reflecting an anproval date that is on or before
the Application Deadline musi be provided.

(3} [f the Development 1s rehabilitation without any new eonstruetion
and does not require additional piat approval, the verification form
reflecting this must be provided.

Evidence of Site Control (Threshold)

To achieve threshold, the Applieant must demonstrate site control by providing
the doeumentation required in Section a., b. or ¢.. as indicated below. The
reqnired doeumentation, including any attachiments or exhibits referenced in any
doeurnent, must be attached to that document regardiess of whether that
attachment or exhibit has been provided as an attachment or exhibit to another
document or whether the information is provided clsewhere in the Application or
has been previously provided. Such doeumentation. including any attachiments or
exhibits. must be provided behind a tab labeled *“Exhibit 277, Site eontrol must
be demonstrated for all sites if the proposed Development consists of Scattered
Sites. A legal deseription of the Development site must be provided behind a tabh
labeled “Exhibit 27",

a. Provide a Qualified Contract - For purposes of the Universai Applieation.
a qualified coniraet is one that has a term that Joes not expire before the
last expected elosing date of October 31, 2009 or thal contains extension
options exercisable by the purchaser and condiioned solely upon pavment
ol additional momies which. if exereised. would extend the term to a date
not earlier than October 31, 2009: specifically s.ates that the buver’s
remedy {or default on the part of the scller inelu.des or is specific
performance: and the buver MUS'T be the Applicant unless a fully
executed assignment of the qualified contract which assizns all of the
buyer's rights. title and interests in the qualified contract to the Applicant,
is provided. )f the owner of the subject property s not a party to the
qualified contract, all documents evideneiny intermediate contracts,
agrecments. assignments. options. or convevances of any kind between or
among the owner. the Applicant, or other parties. must contain every
exhibit and attachment referenced therein. and must contain the following
clements ol a qualified contract: (i) have a term that does not expire
before the last expecied closing date of October 31. 2009 or contain
extension oplions exercisable by the purchaser und onditioned solety
upon pavment of additional monies which, if exerci .cd. would extend the
term (o a date not carlier than October 31. 2009, and (ii) specifically state
that the buyer’s remedy for default on the part of the scller ineludes or is
specitic performance.



3% UNIVERSAL CYCLE - LOCAL GOVERNMENT VERTFICATION OF 5TATUS
OF SITE PLAN APPROVAL FOR MULTIFAMILY DEVELOPMENTS

Nae of Development: Model City Flan

. THRURW T shect, M, FL 33150 -

Development Location: . —

AT & pminrey | provegiy he aiver ergpred by e Ut Slatiy Prctad Servie, nchadoy ey adriven. b, sevey e and oy, o i e adrives hus oot ws

bty sxigred, parovisde Gy siover corar, Chosest dinsroded inteowtron ed S-)

Development Type: HighRise

{Fart LA of FX5 Usrversal Corcle Applicanic)

Total Number of Units ip Development: 100
TFa TLAS, of 7009 Dermenal Cyvie Appinsia)

Zoning Designatian: R-3 wd ¢-2

Mark the applicable staternent:

l, O The pbovereferenced Development is new constmeton or reheabilitation with new construstion and the
fina! gite plam, in Ibe roning designation stated sbove, was grproved by sction of the
oa .
(Legally Astuopiard Bariy®) D (gl rryy ) *

2. @ The above-referenced Developmmenl it new construction of rehabilitation with new construction erd this
Jjurisdiction provides efther preliminary site plan approval of conseptuai site plan approval. The
prelimiosry ot cogeeptual site plan, in (he roning designation ftated sbove, was npproved by action of
the ZosingBoad on 0109200

(Lagaly Aceicess Bady™) Dhae ( mardaryym *

i O‘l‘h: ehovereferenced Development is new conaituction or rehabilitalion with pew construction and
tequires sie plan spproval for the pew construction wark.  However, this irisdiction providas nejther
preliminary site plag xpproval por conceptial site plan gppravel, eor is any olher similar process
pronvided prior to issuing final sice plan approval. Although there is po prelicrinary or eonceptual sice
plan approval process and the final site plan approval has ool yel bean insued, the gite plan ia the zoning
designation sated above, was reviewed by

on_
{Lagaly Antboriaed Body™) Doex (meniddirnyy) **

4. O The ebove-referenced Developmemt, in die Toning designaticn sated above, is rebabilitation without any
new construction and does nol require additional site plan approval or simdilar process.

* Lepily Acthocired Dady™ @5 p, go moividoal  Apelcn st vy B oo of the Oty Counnil, Coamry Coeern Bard, Dep o, Doy, e
wrth gttty o much Beviery

** Coea ozt e “ow o bcfore™ O Appboation Deadine

CERTIFICATION
1 certify that the City/County of Miaod bas vesied in me the authemity to verify status of
(et ot Ciry oy Coumy)
site plan epproval as specified ebove end I father contify duat the information stted above is wue and cotrest,

ot ey .\/étﬁg{, Lourdes Staxyk

el —

{ j grinture i Print of Type Name
15/ Zoriog Adisismau
Pria! or Type Tiie

Thix cortificetion must be signed by the applicable City"s or Cauaty's Direcler of Plarning sod Zoning, chief sppointed
officidd (stalf) respeusible for determication of isucs related w wite plan spprovad, City Macsger, or County
Mansger Adevipistrator/Coordinator.  Signanmes from local elected offisials are not accrptable, oar wee other Ggnatoces. IF
this certification iy spplicable to this Developmen: wal it &s insppropristely sigaed, the Application veill fad! 1o mect trreabnld
If this ecrtification coptamy corretiont or ‘while-out’, or if if 15 stanacd, tmeged, ahercd, or sctyped, the Application will Bl
ko ot threshold, The ceptification may be pharecopicd

UALDLE (v, $09) Eadalks: 28
§7 AT OO La, 771 OB al FAE —
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- Brief Statement of Explanation regarding
Application No, 2009 - 257C

Provide a separale brief statement for each NOPSE

Part 11L.C.2, Exhibit 26

The Verification of Status of Site Plan Approval formi was not propetly completed by.the
Applicant, and therefore the Applicant should fail lh_reshold and nol earn an Ability lo Proceed
tie-breaker point.

Subpart (2) ot‘(he form states that “The above-rcfercneed Developinenl is new construction or
rchabilitation with new construction and this jurisdiction provides either prehmmary site plan
approval or conceptual site plan approval. The preluninary or conceptual site plan, in the zoning
designation stated above, was approved by action of the on Zoning Board on 07/09/2009.”

However, 1o record exists of the Zaning Board meeting on 07/09/2609 according 1o the public
records of the City of Miami. These public records can be accessed by following this link:
bttp//www.miamigov.comcms/ {click the hink the “Legislative Hub” within the “Your

- Governmeut” box - this briugs you to Legistar). Ouce on Legistar, select “Meeliags and Evenls”
“froin the top menu, aud then the month in question. Qr, please see Exhibit A to this NOPSE,
which 1s the public calendar for the month of July 2009 showing no Zoning Board meeting,
Finaliy, the City of Miami Hearing Boards confirms that no Zoning Board meeling occurred on
07/09/2009 (plcase see exhibit B 1o this NOPSE).

- -Furthermore, the only Zoning Board meeling in the inonth of July 2009 was on 7/13/2009, bul no
evidence of site plan appreval for the development exisls within the minules of the meeting
{attached héreto as Exhibit B of this NOPSJ: please notc these minules are publicly availahle
using the website URL ﬁbove) .

Since there is no evidence of a Zoning Board resolution on the date specified by the Applicant,

this forin was not propeily and completely filicd oul, and therefore ihe application shouid fail
threshold and not carn one tie-breaker point for Ability to Procced.

EXHIBIT

abbies



Exnibit B

City of Miami

City Hall
3500 Pan American Drive
Miami, FL 33133
www. miamigov.com

Me eting Minutes

Monday, July 13, 2009

7:00 PM

Miami City Hall

Zoning Board

. Juwvenal Pina, Chatvperson
tr. Charies Garavagiia,Vice Chair
#r, Ron Cordon, Member
Mr. Angel equicfa, ember
Mr. &ret Beriin, Member
Mr. Sorpalius Shiver, Member
Ms, Keana iernandez-Acosta, Member
fAr, Lazare J. Lopex, Membor
Mr. Migue! Gavela, Member
e Richar Tapia, Alternate Member




Zening Board Moeling Minules July 43, 2008

Present: Member Urquioln, Vice Chiirpersan Garavaglie, Member Hemander-Acosta,
Chairpersoit Pine, Member Lopez, Member Gabela and Allernate Member Tepia
Abeent: Member Cordon, Member Berlin and Member Shiver,

INVOCATION

PLEDGE CF ALLEGIANCE

ROLL CALL

APPROVAL OF MINUTES

SWEARING IN OF PUBLIC

AGENDA ITEMS (RESOLUTIONS)

Lo af Mo . Poge } . © o Peired an 32007



2009 Universal Application Cyc
HC and HC/HOME NOPSE Scores R
{(Subject ta Further Certification and Ve
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Atlantic Housing Parners, LL.L.P.,
Housing and Meighborhood Development
2009-249C Boggy Creek Townhomes Services of, Cenlra Qsceola M N M MP | 50 M
QP - Betler Communilies Development,
2009-250C Cakland Preserve LLC, Broward L Y N NP | 78 N
2008-251C Jazz Village | UDG v, LLC, Miami-Dade L Y N FP | 72 N
Picerne Affordable Development, LLC, The
2005-252C Hope Haven Village of Orlando, Inc., Orange L Y N NP | 104 N
Eastwind Developmenl, LLC. NuRock
Development Group, Inc., Flarida Real
2005-253C Altamonte Gardens Estate Foundation, Ine. Seminale & Y M WP | 106 N
Eastwind Development, LLC, NuRack
2009-2340 Riverbend Pointe Bevelopment Groug, Inc., Broward L b M FP | 140 N

Eastwind Development, LLC, NuRock
2009-2550 Town Park Crossing Davelopment Group, Ing., Broward L Y M FP | 100 I
Easi Litle Havanna Communily

Developmeni Corporat, Wilredo Gor,
2009-256C Brickell View Terrace Principal of Developer/Director, F fMiami-Dade L Y N NP | 118 N
The Richman Group of Flanda, inc., Model
City Plaza, LLC, Rebuilding Together

2000-257C Model City Plaza Miami - Dade, Ine. Miami-Dade L Y M NP | 100 N
2004-2580 Colomal Lakes Apartments The Richman Group of Flonda, nc. Falm Beach L Y N FP | 120 &)
2008-250C Bellair Place Apartments || The Richman Group al Florida, ne Pinellas L Y M FP | 144 N
2009-260C East Lake Apartments The Richman Group of Fionda, Inc., Broward L Y N FP | 88 N

The Richman Group of Flarida, Inc.,
Corporation to Develop Commurnities of
2009-261C Fort King Colony Apariments Tampa, Inc., Pasco M N N NP | 120 N

FP = For Profit, NP = Non-Profit, £ = Etdery, F = Family, FF = Farm/Fish, H = Homeless, P = Preservation, FK = Florida Keys, RF =R



2009 CURE FORM

(Submit a SEPARATE form for CACH reason relative to
EACH Application Part, Seclion, Subsection, and Exhibit)

This Cure Form is being submitted with regard 10 Application No. 2009-257C and
pertains to:

Part 111 Seection C  Subsection I Exhibit No. 26 ¢if appiicable)

The attached information is submiited in response to the 2009 Universal Scoring
Summary Report because:

). Preliminary Scoring and/or NOPSE scoring resuited in the timposition of a
failure to achieve maximum points, a failure to achieve thresheld, and/or a
failure to achieve maximum proximity points relative to the Part, Section,
Subsection. and/or Exhibit stated above. Check applicable item(s) below:

’72009 Universal }_ Created by:
P

i
| Scoring reliminary | NOPSE \
Summary ! Scoring | Scoring
' Report N -_'_ J
| | | |
D Reasan Score Not i. | -
. hemNo. 5
Maxed ; canio. . D L ‘l
- — —
_; Reaven Abiity to i
Proceed Scare Not hem No. A [] [] I
Maxad |
; ——— . B - e
[E Reason Failed . ~
Threshoid . lem No. 2’1 ‘ D -_.>_:j
I |
Reasorn Proximiny .
. i oL
Poirts Not Maxed e ho.. P D D !
i !
||- P ————— —I——a —_—— —_— | _i
| |
' D Addilional Comment | llemNo. _ ¢ D I D '
‘ o S S L S N
[ 2 Qther changes are necessary 10 keep the Application consistent:

This revision or additioual documentation 1s submitted 1o addeess an jssue
resuiting {rom a cure 1o Part _Secrion Subsection_
Exhibit _ (if applicable).

EXHIBIT

=




Bricf Statement of Explanation regarding
Application 2009 - 257C

Provide a separate brief statement for each Cure

In response to NOPSE scoring Item #2T, the Applicant is submitfing the Loeal

Government Verification of Status of Site Plan Approval, The submitted NOPSE

did not dispute the stnius of the site ptan approval, only the mceting date. The

Zoning Administrator's signature confirms that the prelininary or conceptual site

plan was appreved by the Zoning Board on 7-9-2007. The Applicant has correcled

the scrivener error affccting one digit of the vear on the verification form. The

Applicant should now pass threshold for this item.




2009 UNIVERSAL CYCLE - LOCAL GOVERNMENT VERIFICATION OF STATUS
OF SITE PLAN APFROVAL FOR MULTIFAMILY DEVELOPMENTS

Name of Development; Modf City Floes —
Ty NW TT5¥ Birest, Fhams,
Development Location: *

(At g it provids the skictu kathedt by the Linked Soes Pastal Servics, inclarticg i pitron taarber, gt Aare: aud oy, o 1 the afcress Bzt e

tern pigae, powide B FEwel LATe, Cotrer devgnased bwveertion o dity)

Development High Riss
i Ty'pe T (PmIaA. 4 o 2007 L] Cycie Appcwong)

Total Number of Units in Development: 100

T g DA, of 005 Univereal Gyt Apricacnd)
Zoning Designstion: R-3edC-2
Merk the applicable statement:

1. ) The above-referenced Developomest is nev comtuction er relubiliation with new eonstruction and the
final site plan, in the zoning desigoation staied sbave, was spproved by acticn of the
on_ )
Tegally Amtorizes Body™) pP—T——

2 @ The above-referenced Development &y new construction or rebahilietion with new caantrustion and this
jurisdicton provides either preliminary sits plan mpprove! or conceptoal sile plan spproval. The
preliminary or conceptua) site plan, in the ronmg designation stated above, was spproved by action af
the Zoning Board on  OORO00T .

Cagity Awdaized Boty™] Drer (masdiyyyn) +

3 Ol'he ahove-refaregead Development is new construciion or rebatilitation with new canstruction and
requires site plan spproval far the new construction wark, However, this urisdieticn provides neithar
preliminsry site plan spproval nor conceptus! site plac approval, nor is ray other similar process
provided prior to issuing final giie plan approval. Although there is 00 preliminary or conespral site
plan epproval prodess and the final site plan approval has oot ye! been issued, the site plan, in the zaning
designatioy stated above, was reviewed by

on
{Logally Aatnorieed Body™) D ramidi'y

4, O The sbove-refernced Developiment, in the poning designation ststed above, 18 rehabllitation without ey
new canstruction and does pot require additional site plan sppeoval ar aimilar process.

= =1 epally Asrthopived Body™ u 0ot aa sxiividoal  Apg U o s the noee af the Oity Coneil, Connty C i Boxrd, Deparoment, Dyvoum, me
with 3ptherity oer yarch rabrry

*& Diree oot be “o0 oo betore™ (e Agpiicxtiom Deadine

CERTIFICATION
1 certify that the Ciry/County of Miami has yested in me the anthority 1o verify status of
(M of QZy of Coattyy
spproval as specified sboverand I fiurther certify that the information stated sbove iz irue and correct,

Logdes Slaryk

Print ar Type Name
Zoming Admimistrator L
Print or Type Title

Thuceruﬁc-mu-nmlt'benpudhyth:lpphbk&ty’snrﬂqmlmdﬁmgmdm:bdmd
official (staff) respemsicle for detrrminston of issses releted o site phin wpprove!, Ciy Maoager, or County
Maosger/Administetor/Coordinator.  Signsmres from local clected sfficials we ool saceptstile, ner are other sigramaies, If
this certification is applicable to this Development aod it is mappmymuly signed, the Applization will fuil to meet thresheld
If shis certification contains corrections or “white.out’, or i it is scenned, imaged, altered, or vetyped, the Appliestion will fil
io maeet threshold. The certifieation may be phofcccp:ed.

UALIDId Rarv. 5-09) Exhibir 26
QoA (ak P BN FAC E—



{Subject to Further Certification and Verification)

2009 Universal Application Cycle
HC and HC/HOME Final Scores Repart

12/4/09

p ] Firal Scores 1

a c

£ . 2 3 . .

", - - = -—

= - L4 = 5] [ i by ! o

P o g @ S 5 z E S g ol e |8 o

i o & s [y 0 53] = - T o 0 c a 2 0

v E = Cc = 2 cE < o b Ui = o a & 3] 2 &

5 z< & 59 2 gl 2 ? £ ¥ 5| = (=g @ A T I = 2

= = — b= = 5 Hal " = = = L) 5]
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i} = = 2 = = =
| g S ¥ 23 Sa a3 | & s a G, 22| £ |fo| & S 3 & |28 S
2009-249C 953,000 £0 N/A 109,957 14| F None | 11.145,252.00 8,401,081.00 N Y i 70 A 7.50 6 97
2009-250C 1,250,000.00 N/A §3,191.54] F | None | 1337335000 | 11.296,093.00 N ¥ [ 1 70 A 7.50 6 115
2009-251C 1,200,988.00 N/A 7553983 E | Mone | 10.944.956 00 9,409,454.00 N N ; 1 7 A 7 50 3 145
| 2009-252C 1,898 550.00 NiA 11080187 E | None | 1635243600 | 15,857.533.00 N N I 1 70 A 375 6 100
2009-253C 1,476,814.00 /A 8037491 F | None | 16,006,72000 | 12.172,625.00 N N 1 2 5 A 7.50 5 57
2009-254C 2,561,000.00 N/A 8284222 F | MNaone | 20.126422.00 | 21,094,874.00 N N il 2 |e3sBa| A 7.50 & 22
| 2009-255C 1.735,.993.00 NIA 10014944 | F | Nome | 1952871000 | 14,230,382 00 N N il 3 47 A 000 0 56
2009-255C 2,561,000 00 (3173 78217461 F | None | 3252263200} 2286433800 Y| N N | 1 70 A 525 6 31
2009-257C 2,541,000 00 h/A 9235188 | F | Neme | 25448868.00 | 19.481.781.00 N Y i 70 A 750 [ 55 18
2009-258C 1.740.490.00 N/A 8367406 | F | None | 1944294500 | 1358874500 N ¥ 1 0 A 7 50 & 131
2009-259C 1,660,000.00 (317 6650375 F | Nome | 1870249005 | 13,019,388.00 N ¥ | 1 70 A 7.50 6 144
2009-2600 1,300,000.00 NfA 85223868 F Mong 15,B8G,239.91) 11,068,311.00 M M 1} < 5] A 7.50 3] 83
2008-261C 1,503,276.00 NEA 72,269.71] F | None | 16,157,811.00 | 12.222.25100 N Y 1 70 A 7.50 5 24
EXHIBt
FP = Far Profit, NP = Non-Profit, € = Eldery, F = Family, FF = Farm/Fish, H = Homeless, P = Preservation, FK = Florida Keys, RF = Rural Development 514/516, R = Rural  —__
30 of 30

Development 515



