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Petitioner Northwest Properties I, Ltd. (“Northwest™), pursuant to sections 120.569 and
120.57(2), Florida Statutes, and rules 28-106.301 and 67-48.005(5), Florida Administrative
Code, files this petition for an administrative hearing concerning the 2009 Umniversal Cycle Final
Scoring Summary Reports for Application Nos. 2009-097C (RST Lodges at Pinellas Park, LP),
2009-255C (Town Park Crossing, LP), 2009-144C (Dr., Kennedy Homes, Ltd.), 2009-146C
(Ehlhinger Apartments, L.1d.), and 2009-123C (Reliance-Progresso Associates, L.1d.) and the 2009
Universal Applhication Cycle Ranked Order. In support of its petition, Northwest states:

1. RST Lodges at Pinellas Park, LP applied for an allocation of competitive housing
credits m the 2009 Universal Application Cycle for a proposed housing development in Pinellas
Park called The Lodges at Pinellas Park. The Lodges at Pinellas Park was awarded funding by
Respondent Florida Housing Finance Corporation (“Florida Housing”) when the ranked order

spreadsheet was released on February 26, 2010.



2. Town Park Crossing, LP applied tor an allocation of competitive housing credits
in the 2009 Universal Application Cycle for a proposed housing development in Davie called
Town Park Crossing. Town Park Crossing was ranked as an eligible application on the waiting
list by Florida Housing when the ranked order spreadsheet was released on February 26, 2010.

3. Dr. Kennedy Homes, Ltd. applied for an allocation of competitive housing credits
in the 2009 Universal Application Cycle for a proposed housing development in Fort Lauderdale
called Dr. Kennedy Homes. Dr, Kennedy was ranked in the funding range by Florida Housing
when the ranked order spreadsheet was released on February 26, 2010.

4. Ehlinger Apartments, Ltd. applied for an allocation of competitive housing credits
in the 2009 Universal Application Cycle for a proposed housing development in Davie called
Ehlinger Apartments. Ehlinger was ranked as an eligible application on the waiting list by
Florida Housing when the ranked order spreadsheet was released on February 26, 2010.

5. Reliance-Progresso Associates, Ltd. applied for an allocation of competitive
housing credits in the 2009 Univcrsal Application Cycle for a proposed housing development in
Fort Lauderdale called Progresso Point. Progresso Point was awarded funding by Florida
Housing when the ranked order spreadsheet was released on February 26, 2010.

6. But for certain threshold, scoring and ranking deeisions of Florida Housing in
connection with each of these applications, Northwest would have been mn the funding range at
the time Florida Housing issued its 2009 Universal Application Cycle ranked order spreadsheet
on February 26, 2010. The threshold, scoring and ranking decisions for each of the challenged
applications are speeifically identified and discussed laler in this petition. These identified issues

were also raised during the scoring process, either through the filing of Notices of Possible



Scoring Errors (“NOPSEs”) or through Notices of Alleged Deficiencies (“NOADs™). R. 67-
48.004(4), (7), Fla. Admin, Code.

7. The agency affected in this proceeding 1s Florida Housing, 227 North Bronough
Street, Suite 5000, Tallahassee, Florida 32301-1329. The agency’s file number 1s 2009-145C,

g. The petitioner 1s Northwest, 2950 SW 27" Avenue, Suite 200, Miami, Florida
33133, The petitioner’s telephone numbers are 305-476-8118 (phone) and 305-476-9674
(facsimile).

9. The petittoner’s attorney is Donna E. Blanton, Radey Thomas Yon & Clark, P.A.,
301 S. Bronough Street, Suite 200, Tallahassee, Florida, 32301. The attorney’s telephone
number is 850-425-6654 {phone) and 850-425-6694 (facsimile).

10.  Northwest received notice of the Final Ranking and Notice of Rights from Kevin
Tatreau, Florida Housing's Director of Multifamily Development Programs, on March 1, 2010.
Accompanying that Notice was a 2009 Universal Scoring Summary and a 2009 Final Ranking
spreadsheet.

11.  Northwest’s substantial interests are aftected by the Final Scoring Summary
Reports for The Lodges at Pinellas Park. Town Pack Crossing, Dr. Kecnnedy Homes, Ehlinger
Apartments, and Progresso Point and by the 2009 Universal Application Cycle Ranked Order for
the following reasons: (1) Northwest timely filed an Application with Florida Housing for
Housing Credits in the 2009 Universal Cycle in conncction with the development of an
apartmenti complex in Fort Landerdale, Florida; (2) When final scorcs were released, Northwest
received a perfect score of 70 points, met all threshold requirements, and achieved perfect ability
to proceed tie-breaker points and perfect proximity tic-breaker points; (3) But for the decisions

made by Florida Housing in scoring and ranking The Lodges at Pinellas Park, Town Park



Crossing, Dr. Kennedy Homes, Ehlinger Apartments, and Progresso Paoint, Northwest would
have been in the funding range when final rankings were released on February 26, 2010.

12. Ultimate facts alleged are (isted below. First, it is important to recognize that this
petition in Part A, below, addresses four cases that were all decided based on an identical i1ssue —
the interpretation of the “scattered sites™ definition in Florida Housing’s rules. Thus, if Florida
Housing changes its interpretation of that definition, that resolves four of the five issues
presented in this petition. Second, this petition challenges Florida Housing’s scoring decision on
one other proposed development — Progresso Point. See Part B, below. For the reasons cxpressed
below, the scoring of Progresso Point was plainly wrong.

A, Facts Common_to The Lodges at Pinellas Park, Town Park Crossing,
Dr. Kennedy Homes, and Ehlinger

1. When Final Scores were released on December 2, 2609, The Lodges at

Pinellas Park, Town Park Crossing, Dr. Kennedy Homes, and Ehlinger each failed multiple
threshold requirements and did not achieve maximum scores in several areas for a single reason.
That reason, repeated multiple times by Florida Housing in the final scoring summaries for each
development, was as follows:

Based on information provided by a NOPSE [or NOAD], it appears that the

Development site i1s divided by one or more easements and thus meeis the

definition of Scattered Sites (see subsection 67-48.002 (106), F.A.C)
See Composite Exhibit A (Scoring Summary Reports for The Lodges at Pinellas Park, Town
Park Crossing, Dr. Kennedy Homes, and Ehlinger Apartnients, December 2, 2009). Florida

Housing's Universal Application Instructions require Applicants to submit documentation of

various types, such as to demonstrate site control or availability of infrastructnre, for each site if



a development consists of scattered sites. See, e.g., Instructions at pp. 30, 31, 32.' All four of
these Applicants treated their sites as single sites, not scattered sites.

il. Rule 67-48.002(106) provides:

“Scattered Sites” for a single Development means a Development consisting of
real property in the same county (1) any part of which is not contiguous (*non-
contiguous parts™) or (ii) any part of which is divided by a street or easement
{“divided parts™) and (iii) it is readily apparent from the proximity of the non-
contiguous parts or the divided parts of the real property, chain of title, or other
information available 1o the Corporation that the non-contiguouns parts or the
divided parts of the real property are part of a common or related scheme of
development.

(Emphasis supplied).

i1l The Lodges at Pinellas Park, Town Park Crossing, Dr. Kennedy Homes,
and Ehlinger Apartments each filed petitions with Florida Housing seeking an administrative
hearing concerning Florida Housing’s determination that the rule 67-48.002(106) (the “scattered
sites rule”) applied to their Applications.

v, Refore each scheduled hearing took place, Florida Housing's attorney
entered into a Consent Agreement with attorneys for each Applicant. See Composite
Attachinent B (Consent Agreements between RST Lodges at Pinellas Park, L.P. and Florida
Housing; Town Park Crossing, L..P. and Florida Housing; Dr. Kennedy Homes, Ltd. and Florida
Housing; and Ehlinger Apartments. Ltd. and Florida Housing). In each of these Consent
Agreements, Florida Housing reversed its earher scoring decision and determined that there were

in fact easements on each development site but that the easements did not “divide” the property.

{d. at p. 2 of each Consent Agreement.

: The Universal Application Instructions have been incorporated by reference into Florida

Housing’s rules, R. 67-48.004(1)(a), Fla. Admin. Code.



V. Each of these Consent Agreements was presented to the Florida Housing
Board of Directors on February 26, 2010. In each case, Florida Housing entered a Final Order
adopting the Stipulated Findings of Fact and Stipulated Conclusions of Law in the Consent
Agreements and determined that cach Applicant had rcceived a pertect score, achieved
maximum ability to procecd tie-breaker points, and maximum proximity tie-breaker points. See
Composite Attachment C (Final Orders for RST Lodges at Pinellas Park, L.P., Town Park
Crossing, L.P., Dr. Kennedy Homes, Ltd., and Ehlinger Apartments, Ltd.). Thus, by reversing
its own final scoring decision on application of thc scattered sites rule to each of these
Applicants, Florida Housing determined that each Applicant was eligible for ranking. Each is
ranked higher (either in the funding range or on the waiting list) than Northwest, and “but for”
Florida Housing’s reversal of its original scoring decision and its errors in connection with
Progresso Point, Northwest would be in the funding range.

Vi, [t is important to note herc that Northwest and its undersigned counsel
believe that Florida Housing acted correctly in entering inte the Consent Agreements and
reversing the final scoring decisions concerning the scattcred sites rule. Two of the proposed
developments favorably affected by that decision, Dr. Kennedy Homes and Ehlinger Apartments,
are rclated to Northwest through a common developer. Additionally, undersigned counsel
represented Dr. Kennedy Homes and Ehlinger following final scoring and is a signatory to the
Consent Agreements in those cascs.

vit.  The petition n this case is being filed only because competing Applicants
in the 2009 Universal Cyele have made clear that they intend to challenge Florida Housing's
decision to enter into the Consent Agrecments relating to the scattered sites rule interpretation

and to issue Final Orders adopting those agreements. Those competing Applicants are expeeted



to argue that Florida Housing erred by reversing its original decision and entering into the
Consent Orders. They are also expected to argue that the wording of the scattered sites rule is
plain: If any part of a single Development “is divided by a street or easement” the Development
consists of Scattered Sites. Finally, the competing Applicants are expected fo argue that Florida
Housing correctly determined in its final scoring decisions, based on evidence submitted in
NOPSEs or NOADs, that the development sites of The Lodges at Pinellas Park, Town Park
Crossing, Dr. Kennedy Homes, and Ehlinger Apartments were divided by one or more
easements, and those decisions should have not been reversed. [f those Applicants are successful
in challenging Florida Housing’s interpretation of the scattered sites rule in one or more of the
Consent Agreements and Final Ortders, then Northwest wishes to obtain the same benefit of that
ultimate agency action. The only way to accomplish that objective is by filing this petition.

B. Progresso Point

Progresso Point made three significant mistakes in its Application, any one of which -
according to Florida Housing’s rules and precedent — warrants point reductions or threshold
failures, or both, that should have removed the Application from the funding range. Ultimate
facts alleged, including those that warrant reversal of the proposed agency action, are as follows:

Invalid Signatory

L. The first significant error made by Progresso and overlooked by Florida Housing
was that Progresso Point’s Local Government Verification of Status of Site Plan Approval for
Multi-family Developinents form {Exhibit 26 to its application) and its Local Government
Verification that Development ts Consistent with Zoning and Land Use Regulations form
(Exhibit 32 to its Application) were signed by an individual who does nat qualify as a valid

signatory under Fiorida Housing rules. Therefore, Progesso Point should have tailed threshold



requirements for Status of Site Plan Approval and for Evidence of Appropriate Zoning.
Additionally, Progresso Point should not have earned Ability to Procecd Tie-breaker Points for
either Site Plan Approval or for Zoning.® Although Florida Housing received timely Notices of
Possible Scoring Errors (“NOPSEs”) from two competing Applicants concerning the improperly
signed forms behind Exhibits 26 and 32, the NOPSEs werc ignored by Florida Housing when
NOPSE scores were released on October 21, 2009.

ii. The forms that are to be completed for Exhibit 26 and Exhibit 32 contain similar
language under the heading of “Certifieation.” Exhibit 26 provides: "This certification must be
signed by the applicable City's or County’s Director of Planning and Zoning, chief appointed
official (staff) responsible for determination of issues related to site plan approval, City Manager,
or County Manager/Administrator/Coordinator. Signatures from local elected offieials are not

acceptable, nor are other signatories.” (All emphasis supplied). Exhbit 32 provides: "This

certiftcation must be signed by the applicable City's or County's Director of Planning and

Zoning, chiel appointed official (staft) responsible for determination of issues related to

comprehensive planning and zoning, City Manager, or County
Manager/Administrator/Coordinator. Signatures from local elected offieials are not acceptable,

nor are other signatories.”" (All emphasis supplied).

1. Both Exhibit 26 and Exhibit 32 for Progresso Point were signed by the Deputy
Director of Planning and Zoning, not the Director. See Composite Attachment D (eontaining

Exhibit 26 and Exhibit 32 as submitted by Progresso Point with its applieation). Both forms

Scoring requirements conccrning Ability to Proceed Tie-Breaker Points are outlined on
page 29 of the Universal Application Instruetions (Part [I1.C.). The Instructions provide that
Applieants are eligible for one Ability to Proceed Tie-breaker point if they achieve threshold
requirements in each of six areas. Two of these areas are site plan approval and appropriatc
zoning. See Instructions, p. 29.



plainly identify the individual signing the forms, Wayne Jessup, as the Deputy Director of
Planning and Zoning.

v, There 1s no dispute as to Mr. Jessup's position with the City of Fort Lauderdale at
the time Progresso Point's application was submitted. See Attachment E, “Planning and Zoning
Staff Contact List” for the City of Fort Lauderdale, which states that Greg Brewton is Director of
Planning and Zoning and that Wayne Jessup is the Deputy Director of Planning and Zmning.‘1
The Deputy Director clearly is not the "chief appointed official,” given that there is a Director
above him.

V. Moreover, other Applicants with proposed developments in the City of Fort
Lauderdale did eorrectly obtain the signature of the Director of Planning and Zoning. See
Application No. 2009-145C, Northwest Properties 1[I Development, LLC, Exhibits 26 and 32;
Application No. 2009-144C, Dr. Kennedy Homes, Ltd., Exhibits 26 and 32 (attached as
Composite Attachment ¥ and showing that Greg Brewton signed the forms as Director of
Planning and Zoning).

Vi, Florida Housing does not accept signatories from lower-ranked staff for a reason.
We will never know whether or not the duly appointed Director of Planning and Zoning would
have agreed to sign these forms for Progresso Point; that is precisely the kind of ambiguity that
Florida Housing is looking to avoid when awarding funds with strict federal timelines. Florida
Housing requires assurances from the highest levels of local government that the Applicant is, in
fact, able to proceed with a development. Florida Housing has previously found that an
Application does not meet threshold requirements and is not entitled to points if a certification is

signed by an invalid signatory. See, e.g., The Sacramento, App. No. 2007-093C (Preliminary

} This list was attached to Notices of Possible Scoring Error submitted to Florida Housing

conccrning Progresso Point during the 2008 Universal Application Cyclc.



Scoring Summary, at p. 2); Pine Grove Apartments, App. No. 2007-027BS (Preliminary Scoring

Summary, at p. 2); Bennett Creek Apartments, App. No. 2007-045BS (Preliminary Scoring

Summary, at p. 2); Villa Patricia, App. No. 2005-053C (Prelimuinary Sconng Summary. March
17, 2005, at p. 2); Royalton, App. No. 2005-0488S, {Preliminary Scoring Summary, March 17,
2005, at p. 2); Pinnacle Park, App. No. 2005-100C, (Preliminary Scoring Summary, March 17,

2005, at p. 3); Amber Garden, App. No. 2005-041C, (Preliminary Scoring Summary, Mareh 17,

2005, at p. 2); Villa Amelia, App. No. 2005-042C, (Preliminary Scoring Summary, March 17,
2003, at p. 2; Mirasol, App. No. 2005-051C, (Preliminary Scoring Summary, March 17, 2005, at

p. 2-3); Lafayette Square Apartments, App. No. 2005-063C_ (Preliminacry Scoring Summary),

March 17, 2005; at p. 3; Riverside Place, App. No. 2005-095C, (Preliminary Scoring Summary,

March 17, 2005, at pp. 2-3); Pinnacle Plaza, App. No. 2005-096C, (Preliminary Scoring

Summary, March 17, 2005, at p. 3) (attached as Composite Attachment ).t

¢ In The Sacramento, Florida Housing found that numerous forms were improperly signed.

The Scoring Summary states: “The forms were signed by the First Deputy Mayor/City
Administrator and the instructions at the bottom of each form states[s] ‘This certification must be
signed by the Mayor, City Manager, County Manager/Administrator/Coordinator or Chairperson
of the City Council/Commission or Chairperson of the Board of County Commissioners. QOther
signatories are not acceptable. Zero points will be awarded if the certification is improperly
sighed.” In Pine Grove Apartments and Bennett Creek Apartments, Florida Housing identified
the same error in both applications: ‘“The Applicant included signed Local Government
Verification of Affordable Housing Incentives forms (exhibits 47, 48, 49 & 30). However, the
forms were signed by the Chief Administrative Officer and not one of the acceptable signatories
listed at the bottom of the forms.”

In all of the 2005 cases, the Local Government Verification of Qualification as Urban In-
Fill Development forms were signed by someonc on behalf of the proper signatory. Florida
Housing stated in the scoring summary forms that the certification “will only be accepted by
Florida Housing if it is ccrtified by either: one serving in onc of the positions stated on the
bottom of the form. one temporarly serving on an interim or acting basis in one of the positions
stated at the bottom of the form. or one who has been delegated the authority in writing to sign
such type certification for a person serving in a permanent, acting or interim role of one of the
positions stated at the bottom of the form and the written delegation of authority is properly
cxecuted and presented with the form in the Application, The person who signed the form does

10



vil.  Even in the current cvcle, Florida Housing in other cases has required strict
adherence to the requirements of its rules and forms. In MCP [, Lid v. Florida Housing Finance
Corporation, Case No. 2009-061UC, the Applicant sunply listed a wrong date on its site plan
approval form in a mistaken attempt to indicate the date of the meeting at which the approval
was obtained. This crror was pointed out to Florida Housing in a NOPSE. which Florida
Housing accepted. Although the Applicant was permitted to cure the error, the original mistake
cost the Applicant a one-half-point Ability to Proeced Tie-Breaker Point, which pushed the
Applicant out of the funding range. See Attachment H (Final Order and Recominended Order
in Case No. 2009-061UC). Similarly, Florida Housing should have accepted the NOPSE
pointing out that an invalid signatory appeared on Progresso Point’s forms.

viii.  Florida Housing should have consistently followed its rules by determining that
Progresso Point’s Exhibits 26 and 32 were improperly signed. Florida Housing cannot simply
“change its mind” about interpretation of its rules, See Cleveland Clinic v. A4gency for Health
Care Administration, 679 So. 2d 1237, 1241 (Fla. 1¥ DCA 1996). As the eourt explained in
Cleveland Clinic.

Without question, an ageney must follow its own rulcs, . . . but if the rule.

as it plainly reads, should prove impractical in operation, the rule can be amended

pursuant to established rulemaking procedures.  However, ‘absent such

amendment, experience cannol be permitted to dietate its terms.” That is, while an

administrative agencv ‘is not necessarily bonnd by its initial construetion of a

statute evidenced by the adoption of a rule” the agency may_implement its

changed interpretation only by ‘validly adopting subsequent rnle changes.” The

statutory framework under which administrative agencies must operate in this
state providcs adequate mechanisms for the adoption or amendment of rules.

679 So. 2d at 1242 (cmphasis supplicd), quoting Boca Raton Aritificial Kidney Center v.

Department of Health and Rehabilitative Services. 493 So. 2d 1055, 1057 (Fla. 1" DCA 1986),

not meet the previously stated criteria and as such, the Application will not be given credit for
the form.”

11



and Department of Administraiion, Division of Retirement v. Albanese, 445 So. 2d 639, 642 (Fla.
1" DCA 1984); see also Brookwood-Walton County Convalescent Center v. Agency for Health
Care Administration, 845 So. 2d 223, 229 (Fla. 1* DCA 2003) (“The agency failed to explain
why its policy had changed abruptly when applied to Appellants, despite the lack of any
intervening change in the applicable provisions, AHCA’s unexplained, inconsistent policies are
contrary to established administrative principles and sound pubtic policy.”).

1X. The invalid signatory on these forms is sufficient reason that Progresso Point
should not have been in the funding range. However, it is only the first of three reasons — any
one of which warranted loss of points or threshold failure, or both — that the Applicant should
have been denied funding.

Ownership Changes After the Application Deadline

X. The second significant error made by Progresso and overlooked by Florida
Housing related to a revision in Progresso’s ownership structure. In an attempl to cure a
deficiency in its equity commitment letier that was identified by Florida Housing during
preliminary scoring, Progresso Point revised its ownership struclure in violation of the
Instructions at page 7 (Part I[.A.3.a.), which provide: “For a Limited Partnership, provide a list,

as of the Application Deadline, of the following: (i) the Principals of the Applicant, including

percentage of ownership interest of each, and {ii) the Principals for cach Developer. Provide this

information behind a tab labeled “Exhibit 9.” (Emphasis supplied). The Applicant then made
representations within its Application designed to hide this violation from Florida Housing and
from other participants in the Universal Cycle.

XI. When preliminary scores were released on September 21, 2009, Florida Housing

determuned that Progresso Point’s equity commitment 1n Exhibit 56 failcd to meet threshold for

12



the following reason: “Per page 74 of the 2009 Universal Application I[nstructions, the
percentage of credits being purchased must be equal to or less than the percentage of ownership
interest held by the limited partner or member. The Applicant stated at Exhibit 9 of the
Application that the limited partner’s interest in the Applicant entity is 99.90%. However, the
equity commitment at Exhibit 56 states that 99.99% of the HC allocation is being purchased.
Bccause of this inconsisiency, the HC equity cannot be considered a source of financing.” See
Preliminary Scoring Summary Report for Progresso Point, App. No. 2009-123C, September 21,
2009, at p. 2. (Attachment I).

xil.  Progresso Point attempted to cure the deficiency identified by Florida Housing by
revising Exhibit 9 to suggest that the Limited Partner had 99.99% ownership of the limited
partnership as of the Application deadline. Progresso Point also made corresponding rednctions
in the General Partners’ percent of ownership interest on Exhibit 9, changing the General
Partners’ ownership splits from .051/.04% to .0051/.0049. See Composite Attachment J
(Progresso Point’s original Exhibit 9 and Progresso Point’s Exhibit 9 that was submitted with its
cure).

xili.  Importantly, Progresso Point included a header on its revised Exhibit 9 that states:
“As of August 20, 2009.” See Composite Attachment J. This statement is simply false, as
illustrated by documents on file with the Broward County Housing Authority (an affiliate of
Progresso Paint’s General Partner).” As of the Application deadline for the 2009 Universal
Cycle {August 20, 2009), Progresso Point’s General Partner interests were .051% and .049%.
See Attachment K (Omnpibus Amendment to Reliance-Progresso Associates, Ltd. Limited

Partnership Agreement, dated March 2008). On October 30, 2009 — months after the

. These documents were attached o the NOAD filed against Progresso Peint during the

Universal Cycle.
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Application deadline — changes were made to the Applicant entity through an Amended and
Restated Limited Parwnership Agreement of Reliance-Progresso Associates, Ltd.  See
Attachment L. This document modifies the General Partners’ ownership interests to .0051%
and .0049% and clearly explains that the General Partners™ ownership interests were .(51% and
.049% percent prior to the amendment. /d.

xiv.  Moreover, Progresso Point knew that the reference to August 20, 2009, on the
revised Exhibit 9 was false. A series of emails obtained from the Broward County Housing
Authority illustrates the coneern among members of the Applicant entity about the implicatious
of thc ownership change and the concern about eompetitors discovering it. See Compositc
Attachment M. For example, one email memo from Sandra Seals of Reliance Housing to
Patricia Green of the Stearns Weaver law firm states:

Hi Patty,

I need your help. We have a little situation. We have submitted the attached

Exhibit 9 to FHFC in our recent Progresso Point Tax Credit Application. In the

Exhibit, we show the limited partnership interest at 99.90%. Our Equity Letter

from RBC Bank shows the limited partnership interest at 99.99% interest. FHFC

noticed this discrepancy and asked us to CURE it. As we’ve proceeded to do so,

we noticed that in our Corporate Docs (please see the attached), we show the

limited partnership interest at 99.90%. Bob’s concern is if anyone finds out {i.e, a

competitor) that Exhibit 9 doesn’t match this document, we are in trouble. He

suggested that I run this dilemma by you. At this stage, we don’t want to change
the Equity letter.

Composite Attachment M at p. 3 (Emphasis supplied).

XV This modification of the ownership interest after the Application deadline is
contrary to Florida Housing’s Instructions. It amounts to a 90% change in the General Partners’
ownership interest and thus constitutes a change in the Applicant entity, which is prohibited by
the Instructions: “Changes to the Applicant entity prior to the execution of a Carryover

Allocation Agreement or without Board approval prior to the issuance of the Final Housing

14



Credit Allocation Agreement will result in a disqualification from receiving funding and shall be
deemed a material misrepresentation.” Instructions, p. 6 (Part I1.A.2.(1)). Because Progresso
Point changed the percentage of ownership interests in a revised Exhibit 9 during the cure
process — after the Application Deadline — and thereby aiso changed the Applieant entity,
Progresso Point’s application should clearly fail threshold requirements.®

xvi,  The ownership change after the Application deadline is sufficient reason that this
Applicant should not have been in the funding range. However, it is only the second of three
reasons — any one of which warranted loss of points or threshold failure, or both — that the
Applicant should have been denied funding.

Financing Shortfall

xvii.  The third significant error made by Progresso and overlooked by Florida Housing
relates to financing shortfalls. Because Progresso Point did not properly cure the equity
commitment deficiency identified by Florida Housing at preliminary scoring, Progresso Point
continues 10 have a construction and permanent financing shortfall and should fail threshold
requirements. Plainly stated, Progresso Point has committed to sell more of its partnership than
it actually owns. This problem was identified by Florida Housing in the Preliminary Scoring
Summary Report for Progrcsso Point, which stated: “The Application has a construction
financing shortfall of $13,211,469” and “The Application has a permanent financing shortfall of
$13,2)1,469.” See Attachment 1. The Instructions provide that “[tlhe percentage of credits
proposed ta be purchased must be equal to or less than the percentage of ownership interest held
by the limited partner or member.” Instructions, p. 74 (Part V.D.2.(b). This discrepancy in

Progresso Point’s application was subsequently reiterated in a NOAD, which Florida Housing

6 These issues were raised in a Notice ot Alleged Deficiency, which was timely submitted
to Florida Housing,
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ignored. See Attachment N. Because of the inconsistency between Progresso Point’s equity
comunitment Jetter and its ownership interests, its housing credit equity cannot be considered as a
source of fmancing. Thus, the shortfalls persist, and Progresso Point must tail threshold.

xvill. The financing shortfall alone is sufficient reason that this Applicant should not
have been in the funding range. However, it is the last of three reasons — any one of which
warranted loss of points or threshold failure, or both - that the Applicant should have been
denied funding.

13.  Because of the specifically tdentified threshold, scoring and ranking errors
discussed above, Florida Housing erred by placing Progresso Point in the funding range.
Additionally, if Florida Housing ultimatelv determines that the Final Orders regarding The
Lodges at Pinellas Park, Town Park Crossing, Dr. Kennedy Homes or Ehlinger Apartinents
reflect an incorrect interpretatiou of the scaitered sites rule, then Northwest accepts that
interpretation and requesis equal treatiment based on that decision. Because of Progresso Point’s
scoring errors, and 1{ Florida Housing changes its position on four scattered sites cases, then
Northwest should be placed in the funding range for the 2009 Universal Cycle.

14.  Rules aud statutes relevant 1o the proposed agency action are the Florida Housing
Finance Corporation Act (sections 420.501 ct. seq., Florida Statutes); sections 120.569 and
120.57(2), Florida Statutes: and rules 67-48.002, 67-48.004 (including the Universal Application
Instructions, which are incorporated by reference), and 67-48.005, Florida Administrative Code.

15. Based on the foregoing, Northwest respectfully requests that Florida Housing
schedule this matter for an informal hearing and that the Hearing Officer enter a Recommended
Order finding that Florida Housing erred in finding that Progresso Point met threshold

requireinents and in the scoring and ranking of Progresso Point. Additionally, Northwest

16



requests that this petition be assigned to the same Hearing Officer who will hear other
Applicants’ challenges to Florida Housing’s interprctation of the scattered sites rule in
connection with The Lodges at Pinellas Park, Town Park Crossing, Dr. Kennedy Homes or
Ehlinger Apartments. If those Applicants are successful in their challenges, then Northwest
requests the same relief afforded to those Petitioners. Northwest further requests that Florida
Housing enter a Final Order adopting the requested recommendations of the Hearing Officer and
determining that Northwest should have been in the funding range when final rankings were
issued for the 2009 Universal Cycle. As a result of such Final Order, Northwest requests an
allocation of housing credits and any other relief to which it is entitled, pursuant to rule 67-
48.005(7), Florida Administrative Code.

16. At the time of filing this petition, Northwest does not believe that any material
tacts are in dispute. Northwest reserves the right to seek a hearing pursuant to sections 120.569
and 120.57(1) at the Division of Administrative Hearings if, during the course of proceedings on

this petition, disputed issues of material fact become known to the parties.
Dated: 3 ) (9\? 7 \] 0 Respectfully submitted,

Vo2 RN

Donna E. Blanton

Florida Bar No. 948500

Radey Thomas Yon & Clark, P.A.
301 S. Bronough Street, Suite 200
Tallahassee, Florida 32301
850-425-6654 (phone)
830-425-6694 (facsimile)

Attorney for Northwest Properties 11, Ltd.
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File & 2008.097C

Scoring Summary Report
File #: 2009-057C Devefopment Name: The Lodges at Pinellas Park

Davelnnmean! Nare' The Ladaas ®i Pinalias Pack

Ag Of: Total Points Met Threshold? | Ability to Procesd Tie- | Proximity Tie-
Breaker Points Breaker Points
l12/03t2000 46.00 N 0.00 0.00
Preliminary 66.00 N £.00 7.50
INOPSE 46.00 N 0.00 0.00
Final 46.00 N (.00 0.00
Final-Ranking
Scores:
Etem # TPart Section| Subsectlon | Deseription Available Points Preliminsry | NOPSE | Final | Final Ranking |
Canstruction Features & Amenilies
18 1 B 2.a New Conslruction 9.00 9.00 9.00 9.00
15 Ml 8 2.b Rehabililation/Subslantial Rehabililation 9.00 0.00 0.00 .00
25 1l B 2.c All Developmenls Except SRO 12.00 12.00 1.00 1.00
28 1l B 24d 5SRO Deveopmenis 12.00 0.00 0.00 0.00
3s [ B 2.e Energy Conservalion Fealures 9.00 9.00 9.00 9.00 ]
45 I B 3 Green Building 5.00 5.00 5.00] 500
Set-Aside Commitment
58 ! E 1.0.(2) Spacial Needs Households 4.00 0.00 (.00 0.00
65 1l E 1h.(3) Total Sel-Aside Commitment | 3.00 3.00 3.00 3.00
78 ti E 3 Afgrdability Penod _| 5.00 5.00 5.00 5.00
Residenl Prugiams
s 1] F 1 Programs for Non-Eldery & Non-Homeless 6.00 6.00 6.00 6.00
B3 1] F 2 Programs for Homeless (SRO & Non-SRO} 6.00 0.00 0.00 0.00
s n F 3 Programs for Eldery 6.00 0.00 0.00 (.00
895 IH F 4 Programs for All Applicanis §.00 8.00 8.00 8.00
Local Governmenl ConlribJlions
tos v Ja | ~ [Contributions [ 5.00] 500  o0oc| o000 |
Local Government ncentives
[11s v |8 * [incentives [ 4.00] 200  o0c] o000 |
1of8 Composite 12/2/12009 9:49:27 AM

Attachment A




Reason(s} Scores Not Maxed:

{;m#

Reason(s)

Created As Result

Rescinded As Reasuit

25

Based on information provided by a NOPSE, il appears that the Development site is divided by
one or more easermenls and lhus meets the definition of Scaltered Sites {see subseclicn 67-
48.002(108), F.A.C.). The Applicant failed lo commit ic locale each selecled feature and
amenity thal is not unit-specific on each of the Scattered Sites, or ne more than 1/16 mile from
the site wilh the most units, or a combination of bolh. As a result, points were awarded only far
those selected features and amenities that are unit-specific.

MOPSE

55

All of the participating Special Needs Household Referral Agencies for the county are rot listed
on the Applicant Notification to Special Needs Househald Referral Agency form. Because the
furm is incomplete, the Applicant is not eligible for Special Needs points.

Preliminary

Final

565

Based on information provided by a NOPSE, it appears lhat lhe Development site is divided by
one of more easements and thus meets the definition of Scattered Sites. Therefore, the
Development Location on the Applicant Notificalion to Special Needs Household Referral
Agency form should reflect all of the Scatlered Sites. Because the farm is incomplele, Ihe
proposed Developmerl is not eligible for Special Needs paints.

NOPSE

108

Based on infermation provided by a NOPSE, it appears that ihe Development site is divided by
ane or more easements and thus meets the delinition of Scallered Sites. Therefore, the
Development Location on the Local Government Verification of Cantribution — Fee Waiver form
should refiect all of the Scattered Sites, Because the form is incompiele, the proposed
Development is nol eligible for any points for Local Government Contributions.

NOPSE

118

Based on infarmalion provided by a NOPSE, it appears that ihe Development site is divided by
one of more easements and thus meets the definition of Scattered Siles. Therefore, the
Development Location on the Local Government Verification of Affordable Housing incentives
forms (Exhibits 47, 48, 49 and 50) should reflect all of the Scaltered Sites. Because the forms
are incomp.ete, ihe proposed Development is not eligiole for any points for Local Government

Incentives.

NOPSE

20l 8

12/212009 9:49:27 AM




Threshold(s) Failed:

tem #

—r

Part

|
Section

Subsection

Dascription

Reason(s)

Created a;
Result of

l Rescinded as
Resuilt of

17T

D

P
1

MNon-Corporation
Funding

The Applicant submitted a loan commitment from
Raymond James Multifamily Finance, Inc. Page 71 of the
2009 Universal Applicalion Instructions states "if the
commitment is not from a regulaled Financial Institution in
the business of making loans or a governmenial entily.
evidence of ability to fund must be provided.” The loan
does not appear o be from a regulated Financial
Institution and ne evidence of ability to fund was provided
with the loan commitment. Therefore, neither the
construction nor lhe permanent lpan commitmenls were
considered a source of financing.

Preliminary

Final

2T

Consiruction/Rehab.

Analysis

The Applicant has a consiruction financing shortfail of
$10,889,394.

Preliminary

Final

aT

Permanent Analysis

The Applicant has a permanent financing shortfall of
$2,125.471.

Preliminary

Final

4T

!

2b

Scattered Sites

Based on informatien provided by a NCPSE, it appears
that the Development site is divided by one or more
easements and thus meets the definition of Scaitered
Sites (see subsection 67-48.002{106), F.A.C.}). The
Applicant failed to correclly answer the question at Part
.A.2.5b. of the Application.

NOPSE

sT

i

Site Plan Approval /
Plat Approval

Based on infgrmaticn provided by a NGPSE, it appears
that lhe Development site is divided by one or more
easements and thus meels the definition of Scattered
Sites {see subseclion 67-48.002(105), F.A.C.). The 2009
Universal Applicalien Instructions require that site pian
approval be demonstrated for all sites il the proposed
Development consists of Scallered Siles. Althougnh site
plan approval has been demonstraled for the site localed
al 6721 Park Boulevard, it has not been demonstrated for
the other site(s).

NOPSE

Jof8

12/2/2009 9:49:27 AM




tem #

Part

Saction

Subsection

Description

Reason(s)

Created as
Rasult of

[ Reascinded as
Result of

6T

2

Site Control

In ils Applicalion, lhe Applicanl provided the foliowing
documentation 1o demonstrate site control: {i) an Cctober
8, 2008 Contract for Purchase and Sale of Real Property
between TPA Investment, LLC (as Seller) and
Reundstone Developmeni, LLC (as Purchaser} and (i} a
December 9, 2008 Assignment and Assumption of the
Contract lo RST Lodges at Pinellas Park, LP {the
Applicant). However, based on evidence provided by a
NOPSE, it appears that the Applicanl does not have site
control. The evidence provided shows a Special
Warranty Deed (in-lieu of foreclosure), executed June 24,
2009, between TPA Investments, LLC (as Grantor) and
Atlas FL | SPE, LLC (as Grantee).

NOPSE

Final

7T

Availability of Electricity

Based on information provided by a NOPSE, il appears
that the Development site is divided by one or more
easements and thus meets the definition of Scattered
Sites. The 2009 Universal Application Instruclions require
that evidence of {he availability of eleclricity be
demonsirated for all sites if the proposed Developmenl
consists of Scaltered Sites. Although evidence of the
availability of electricity has been demonslrated fer lhe
site located at 6721 Park Boulevard, it has nol been
demaonstirated for the other site(s).

NOPSE

3.b

Availability of Water

Based on information provided by a NOPSE, it appears
that the Development site is divided by one or more
gasemenls and thus meets the definilion of Scattered
Sites. The 2009 Universal Application Instructions require
that evidence of the availability of water be demonstrated
for all sites if the proposed Developmenl consisis of
Scattered Sites. Although evidence of the availability of
water has been demonstrated for the site located at 6721
Park Boulevard, it has not been demoenstrated for the
other site(s).

NOPSE

9T

n

Availability of Sewer

Based on information provided by a NOPSE, it appears
that the Development sile is divided by one or more
easements and thus meets the definition of Scatlered
Sites. The 2008 Universal Application Instructions require
that evidence of the availabilily of sewer be demonstrated
for all sies if the proposed Development consists of
Scatlered Sites. Although evidence of the availakility of
sewer has been demonsltrated for the site located at 6721
Park Boulevard, it has nol been demonstrated for the

other site{s).

NOPSE

40f8

12/2/2009 9:49:27 AM



—_— 7 - — - — — —. _ -

Created as | Rescinded as |
tem# | Part| Section| Subsection Description ] Reason(s) Result of Result of

10T Hi C 3ad Availability of Roads Based on information provided by a NOPSE, 1t appears NOPSE
that lhe Development sile is divided by one or more
easements and thus meels the definition of Scattered
Sites. The 2009 Universal Application Instructions require
that evidence of the availability of roads be demonslrated
for all sites il Ihe proposed Development consists of
Scattered Sites. Although evidence of the availabiiity of
roads has been demaonstrated for the site located at 6721
Park Boulevard, it has not been demonstraled for the
other site(s).

11T ]] C 4 Zoning Based on information provided by a NOPSE, it appears NOPSE
that the Development sile is divided by one or more
easements and thus meels the definition of Scaltered
Sites. The 2009 Universal Applicaticn instructions require
that evidence of appropriale zoning be demonstrated for
all sites if the proposed Develapment consists of
Scattered Sites. Although evidence of appropriate 2oning
has been demonstraled far the sile iocated at 6721 Park
Boulevard, it has not been demonstrated for the other site

- (s). |
FTZT 1l A b Scattered Siles Based on information provided by a NOPSE, it appears NOPSE
that lhe Development sile is divided by cne or more
easements and thus meels the definilion of Scattered
Sites (see subsection 6748 002(106), F.A.C.). The
Applicant fatled tc provide the reguired information for
each of the Scattered Sites al Exhibit 20, as required by
the 2009 Universal Application Instructions.

13T I C 5 Environmental Site Based on informalion provided by 2 NOPSE, it appears NOPSE
Assessment that the Development site is divided by one or more
easemeants and thus meets the definition of Scatlered
Sites (see subseclion 67-48.002(106), F.A.C.). The 2009
Universal Application Instructions require thal evidence of
appropriate environmental site assessment be
demonstrated for all sites if the proposed Development
consists of Scattered Sites. Although evidence of
appropriate environmental site assessment has been
demonstrated for the site localed at 6721 Park Boulevard,
it has not been demonstrated for the other site(s),

r

508 12/2/2009 9:48:27 AM



Ability Te Proceed Tie-Breaker Points:

Availahle Final

Jtem # | Part] Section| Subsection |Description Points Preliminary | NOPSE | Final | Rarking
1A I C 1 Sile Plan/Pial Approval 1.00 1.00 0001 0.00
2A i |c 3.a Availability of Eleciricity 1.00 1.00 0.00] 040
3A i C 3.h Availability of Water 1.00 1.00 0.00} G.00
4A Hi C 3.c Availability of Sewer 1.00 1.00 .00 0.00
5A il C 3.d Availability of Roads 1.00 1.00 0.00 000
GA 1] C 4 Appraopriately Zoned 1.00 1.00 0.00f 0.00
Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points:

“ B - |
tem # |Reason(s) Created As Result Rascinded As Result
1A The Application is not efigible for 1 Ability lo Proceed Tie-Breaker Point for site plan approval. NOPSE

See llem 5T above. B
2A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of NOPSE

| electricity. See ltem 7T above.
3A The Application is not eligible for 1 Abilily to Proceed Tie-Breaker Point for availabilily of water. {NOPSE

See Item 8T above,

44 The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of sewer. [NOPSE
- See Item 9T above.
5A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of roads. [NOPSE

See ltem 10T above.

BA The Application is not eligible for 1 Abilily to Proceed Tie~-Breaker Point for evidence of NOPSE

appropriate zoning and land use. See ltem 11T above.
Proximity Tie-Breaker Points:

[ ‘ | Available | | Final
ltem # | Part| Section] Subsection |Description Points Preliminary | NOPSE | Final | Ranking
1P I A 10.b.(2) {a) |Grocery Store 1.25 1.25 0.00f 0.00
2P i A 10.5.(2) (b} JPublic School 1.25 1.25 0.001 0.00
3r il Fil 10.b.(2) {c}] [Medical Facility 1.25 0.00 Q.00 0.00
4P 1l A 10.b.{2) (d} (Pharmacy 1.25 0.00 0.00] 0.00
5p o {A 10.b.{2) (e) |Public Bus Stop or Metro-Rail Stop 1.25 1.25 000l o0.00
6P it A 10.c Proximity 1o Davelopmient on FHFC Davelopment 3.75 3.75 0.00] 0.00

Proximity List |
7P il A 10.a Involvement of a PHA 7.50 0.00 0.00] 0.00

GolB

12/2/2009 9:49:27 AM



Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:

Item #

Reasan(s)

Craated As Result

Rescinded As Result

1P

Based on information provided by @ NOPSE, it appears that the Development site is divided by
one or more easements and thus meets the definition of Scattered Sites. Per subseclion 67-
48.002(1158), F.A.C., if a Development consists of Scattered Sites, the Tie-Breaker Measurement
Point must be located on the parcel with 1he most unils. Because the Applicant did not provide
infarmation for each of ils Scaltered Sites at Exhibit 20, FHFC is unable to verify that the Tie-
Breaker Measurement Point is on the sile with Ihe mosl upils. Therefore it is impossible lo
measure the distance between it and the other services.

NOPSE

1P

Based on information provided by a NOPSE | it appears that the Development site is divided by
one or more easements and thus meets the definition of Scattered Sites. Because the Yes/No
box was nol checked within the Surveyor Certification form certifying that part of boundary of
each parcel of the Scatlered Siles is within 1/2 mile of the Tie-Breaker Measurement Point, the
form could not be scored.

NOPSE

2P

Based on information provided by a NOPSE, it appears thal lhe Development sile is divided by
one or mare easements and lhus meets the definition of Scatlered Sites. Because the Yes/No
box was nol checked within the Surveyor Certification form certifying that part of boundary of
each parce! of the Scaliered Siles is within 1/2 mile of the Tie-Breaker Measurement Paint, the
farm could not be scored,.

NOPSE

2F

Based on information provided by a NOPSE, it appears that the Davelopment sile is divided by
one or more easements and thus meets the definition of Scattered Sites. Per subsection 67-
48.002{115), F.A.C., if 2 Development consists of Scattered Sites, the Tie-Breaker Measurement
Point musl be localed on the parcel with the most units. Because the Applicant did not provide
information for each of ils Scattered Sites at Exhibit 20, FHFC is unable lo verify that the Tie-
Breaker Measurement Point is on the site wilh the mosi unils. Therelore il is impossible to
measure the dislance between it and the other services.

NOPSE

oP

Based on information provided by a NOPSE, il appears that lhe Development sile is divided by
one or more easements and thus meels the delinilion of Scaltered Sites. Per subsection 67-
48.002(115), F.A.C., if 2 Development consists of Scaltered Sites, lhe Tie-Breaker Measurement
Point musl be located on the parcel with the most units. Because the Applicant did not provide
information for each of its Scattered Sites at Exhibit 20, FHFC is unable to verify that the Tie-
Breaker Measurement Point is on the sile with the most units. Therefore it is impossible to
measure lhe distance between it and the other services.

NOPSE

5P

Based on information provided by a NOPSE, it appears that the Development site is divided by
one of more easemenis and thus meets the definition of Scattered Sites. Because the Yes/No
box was not checked wilhin lhe Surveyor Certificalion form certifying that part of boundary of
each parcel of the Scattered Sites is within 1/2 mile of the Tie-Breaker Measurement Point, the
form could not be scored.

NOPSE

7Tofg

12212005 9:49.27 AM



ltem #

Reason{s)

Created As Resuit

Rescinded As Result

6P

Based on information provided by a NOPSE, it appears that the Development site is divided by
one or more easements and thus meets the definition of Scattered Sites. Because the Yes/No
box was not checked wilhin the Surveyor Certification form certifying lhat part of boundary of
each parcel of the Scaltered Sites is within 1/2 mile of the Tie-Breaker Measuremenl Point, the
form could not be scored.

NOPSE

6P

Based on information provided by a NOPSE, it appears that lhe Development site is divided by
cne or more easements and thus meets the definition of Scattered Sites. Per subsection 67-
48.002(115), F.A.C., if a Development consists of Scatlered Sites, lhe Tie-Breaker Measurement
Point must be located on lhe parcel with the most units. Because the Applicant did not provide
informatian for each of its Scatlered Sites at Exhibil 20, FHFC is unable 1o verify that the Tie-
Breaker Measurement Paint is on the site wilh the most units and therefore il was impossible to
measure the distance between it and cther existing Developments on the Proximity List.

NCPSE

Additio

nal Application Comments:

ltem #

1C

Parﬂ Section

Subsection

Description

Comment(s)

A

2b

Scallered Siles

Created as Rescinded_a?
Result of Besult of

In ils cure malerials for ltems 25, 55, 105, 118, 4T, 5T,
7T through 13T, 1A through 6A, 1,P, 2F, 5P and 6P, the
Applicant provided an affidavil from a licensed surveyor
and various documents in an effort tc demonstrate that

easement. However, documentalion and affidavits from
two (2) licensed surveyors provided by a NOAD support

'the original delermination that the site is divided by an

easemen! and thus meets the definition of Scattered

Sites.

the proposed Development site is not divided by the ubiliy |

Final

Bold

12/2/2009 9:45:27 AM



Fie # 20082558  Develornmenl Name: Town Park Crossmo

Scoring Summary Report
File #: 2009-255C Development Name: Town Park Crossing

As OF Total Points Met Threshold? | Ability to Proceed Tie- | Proximity Tie-
Breaker Points Breaker Points
12/03/2009 47.00 N 0.00 0.00
Preliminary 66.00 N 6.00 7.50
NOPSE 66.00 N 6.00 7.50
Final 47.00 N 0.00 0.00
Final-Ranking
Scores:
tetn # | Part| Sectiot Subsection | Description Available Points Prelitninary | NOPSE | Final | Final Ranking
Conslruction Features & Amenities
15 n 8 2.a New Consiruclion 9.00 9.00 9.0Q 9.00
15 i} B 2b Rehabilitation/Subslanlial Rehabilitation 9.00 0.00 0.00 (.00
25 1] B 2c All Developmenls Except SRO 12.00 12.060 12.00 2.00
25 I B 24 SRO Developments 12.00 0.00 0.0Q 0.0Q
s il B 2e Energy Conservation Features 9.00 9.00 9.00 9.00
45 1] B 3 Green Building 5.00 5.00 5.00 5.00
Sel-Aside Commitment
55 1 E 1.b.(2} Special Needs Households 4.00 0.00 0.00 0.00
6S 1l E 1.b.{3) Total Sel-dside Commilment 3.00 3.00 3.00 3.00
75 N E 3 Affordability Period 5.00 5.00 5.00 5.00
Resident Programs
85 1l F 1 Programs for Non-Elderly & Non-Homeless 6.00 €.00 5.00 6.00
85 I F 2 Programs for Homeless {(SRO & Non-5R0) 5.00 0.00 0.00 0.00
85 il F 3 Programs for Elderly 6.00 0.60 D 05 0.00
95 I} F 4 Programs for All Appiicants §.00 8.00 8.00 8.00
Local Government Contrnbutions
[1os v |a I IContributions | 5.00] s00]  s5o00] oo |
Local Government incentives
fis v s | [incentives ! 4.00] aoof 400l o000 |

10l 12/2/2009 10:07:52 AM



Reason(s} Scores Not Maxed:

ltern #

Reason(s}

. —_ — J—

Created As Result

Rescinded As Result

25

As a cure to item 1T, the Applicant provided an amended legal description and sketch of the
properly. Based on information provided by a NOAD, il appears Lhat the Development site is
divided by one or more easemenls and thus meets the definition of Scattered Sites (see
subsection 67-48.002(106), F A.C.). The Applicant failed to commit to locate each selected
feature and amenity that is not unit-specific on each of the Scattered Sites, or no more than 1/18
mile fram the site wilh the most units, or a combination of bolh. As a result, points were awarded
only for those selected fealures and amenilies hat are unit-specific.

Final

55

Al of the parlicipaling Special Needs Household Referral Agencies for the county are not lisled
on the Applicanl Notificalion 1o Special Needs Household Referral Agency form. Because the
form is incompiete, lhe Applicant is not eligible for Special Needs points.

Preliminary

Final

58

As a cure to item 1T, the Applicant provided an amended legal description and sketch of lhe
property. Based on infarmation provided by a NQAD, it appears Lhat the Development sile is
divided by one or more easements and thus meets lhe definition of Scattered Sites (see
subsection 67-48.002(108), F.A.C.}). Therefore, the Development Locatian on the Applicant
Notification to Special Needs Household Referral Agency form should reflect all of the Scaltered
Sites. Because the form is incomplete, the proposed Development is not eligible for Special
Needs points,

Final

108

As a cure to item 1T, the Applicant provided an amended legal description and skeich of the
property. Based on information provided by a NOAD., il appears that the Development site is
divided by one or more easements and thus meels the definition of Scattered Sites (see
subsection 67-48.002(106), F.A.C.). Therefore, the Development Location on the Local
Government Verification of Contribution - Loan form (Exhibits 45) should reflect all of the
Scattered Siles. Because the form is incomplete, the Applicant was not eligible for points for this
contribution. Mo olher Local Government Verificalion of Contribulion forms were provided and
the Application is net eligible for automalic points.

Final

118

As a cure to ilem 1T, lbe Applicant provided an amended legal description and sketch of the
property. Based on information provided by a NOAD, it appears that the Development site is
divided by one or more easements and thus meets the definition of Scattered Sites (see
subsection 67-48.002(106), F.A.C.). Therefore, the Development Lacation on lhe Loca!
Gavernment Verification of Affordable Housing Incentives forms (Exhibils 47, 48, 49 and 50)
should reflec! all of the Scaltered Siles. Because lhe forms are incomplele, the proposed

Pevelopment is not eligible for any points for Local Government Incentives.

Final

2¢l 9
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Threshold(s) Failed:

Created as Ras_cinded as
tem # | Part| Section| Subsection Description Reason(s) Result of Result of

1T Hl C 2 Site Contrel The May 20, 2009 Second Amendment lo the Agreement | Preliminary Final
of Purchase and Sale is incomplete. It refers lo an
amended legal description which was not atlached to the
Agreement as Exhibit A.

2T It B 3 General Conlractor The General Contraclor or Qualifying Agenl Cerlification Preliminary Final
form lists the General Contractor as Summit Contractors
Group, Inc. and the qualifying agent of the General
Contractor as Rober L. Fleckenstein. The signature line
on the form appears 1o contain the signature of Bernie
Comnelius, nol Robert L. Fleckenstein, the qualifying
agent.

3T il C 2 Site Conlrol The Assignment of Assumption of Agreement of Preliminary Final
Purchase and Sale was executed prior fo the execulion of
the Second Amendmen! to Agreement of Purchase and
Sale. Therefore, the Second Amendment to Agreement
of Purchase and Sale should be belween the Seller and
Assignee and not the original Purchaser and Seller.

4T Y 9] 2 HC Equity Per page 74 of the 2008 Universal Application Preliminary Final
Instructions, the percentage of credits being purchased
must be equal to or less than the percentage of
ownership interest held by the limited parner or member.
The Applicant staled at Exhibit 8 of the Application that
the limited pariner's interest in the Applicant entity is 39%.
However, lhe syndicalion agreement at Exhibit 56 states
that 99.99% of the HC allocation is being purchased.
Because of this inconsistency, the HC eguity cannot be
considered a source of financing.

5T vV 8 Construction/Rehab.  |The Applicant has a construction financing shortfall of Preliminary Final
Analysis $7,109,059.
) A% B Permanent Analysis The Applicant has a permanent financing shortfall of Preliminary Final
$0,489,059,
7T I A 2b Scattered Sites As a cure lo itlem 1T, the Applican! provided an amended Final

legal description and sketch of the property. Based on
information provided by a NOAD, it appears that the
Deveiopment site is divided by one or more easements
and thus meets the definilion of Scattered Sites (see
subsection 67-48.002(106), F.A.C.). The Applicant failed
to correclly answer the question at Pad IIl.A.2.b. of the
Application.

Jofg 12/2/2009 10:07:52 AM



tem &

Part

Section

Subsection

Daescription

Reason(s)

_ Created as
Result of

Rescinded aeus—I
Result of

8T

2b

Scattered Sites

As a cure to item 1T, the Applican! provided an amended
iegal descriplion and sketch of the property. Based on
information provided by a NCAD, it appears that the
Develepment sile is divided by one or more easements
and thus meets lhe definilion of Scattered Siles (see
subsection 67-48.002(106), F.A.C.). The Applicani failed
to provide the required information for each of the
Scattered Sites at Exhibit 20, as required by the 2009
Universal Application Instructions.

Final

oT

Site Ptan Approval /
Plat Approval

As a cure to item 1T, the Applicant provided an amended
legal description and sketch of the property. Based on
information provided by a NGAD, il appears that the
Development site is divided by one or more easemesnis
and thus meets the definition of Scattered Sites (see
subsection 67-48.002(106), F A.C.). Therefore, the
Applicant failed to demonstrate site plan appraval for all
sites as required by the 2009 Universal Application
Inslructions.

Final

107

Availability of Electricity

As acure to item 1T, the Applicant provided an amended
legal descriplion and sketch of the property. Based on
information provided by a NGAD, it appears that the
Development site is divided by one or more easements
and thus meets the definition of Scattered Sites {see
subsection 67-48.002(106), F.A.C.). Therefore, the
Applicant failed to demonstrate availability of electricity for
all siles as required by the 2009 Universal Applicalion
Instructions.

Fina!

T

3.b

Availability of Water

As a cure to item 1T, the Applicant provided an amended
legal description and sketch of the property. Based on
information provided by a NCAD, it appears thal the
Development sile is divided by one of more easements
and thus meets lhe definition of Scattered Sites (see
subseclion 67-48.002(106), F.A.C.). The 2008 Universal
Application Instructions require that availabiiity of water
be demonstrated for all sites if the proposed Development
consists of Scattered Siles. Therefore, the Applicanl
failed to demonstrate availability of water for all siles as
required by the 2009 Universal Application Instructions.

Final

409
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ltem # | Part

Section

127 i

Subsection

Description

Reason(s)

Cr;ated as - Resci;dad as'_
Result of Result of_

3.c

Avaiigbility of Sewer

As a cure lo item 1T, the Applicant provided an amended
legal description and skelch of the properly. Based on
information provided by a NOAD, it appears that the
Developmenl site is divided by one or more easements
ang lhus meets the definition of Scallered Sites (see
subsection 67-48.002(108), F.A.C.). Therelore, the
Applicant failed lo demonslrate availability of sewer for all
sites as required by the 2009 Universal Application
Inslructions.

Final

13T 1l

id

Availability of Roads

As a cure loitem 1T, the Applicant provided an amended
legal description and sketch of the property. Based on
information provided by @ NOAD, it appears thal the
Development sile is divided by one or more easements
and thus meels the definition of Scattered Sites {see
subsection 67-48.002(106), F.A.C.}Y. Therefore, the
Applicant failed to demonstrate availabilily of roads for all
sites as required by the 2008 Universal Applicalion
Instructions.

Fina!

14T Hi

Zoning

As a cure to item 1T, the Applicant provided an amended
legai description and sketch of the properly. Based on
information provided by a NOAD, it appears that the
Development site is divided by one or more easemenls
and lhus meets the defipition of Scattered Sites (see
subsection 67-48.002(106), F.A.C.). Therelore, the
Agpplicant failed 1o demonstrale appropriate zoning for all
sites as required by the 2009 Universal Application
instructions.

Final

187 l

Environmental Site
Assessment

As a cure to item 1T, the Applicant provided an amended
lega! description and sketch of the properly. Based on
information provided by a NOAD, it appears that the
Development site is divided by one or more easements
and thus meets the definition of Scallered Sites (see
subsection 67-48.002{108), F.A.C.). Therefore, the
Applicant failed 1o demonstrate that a Phase | ESA has
been performed for all sites as required by the 2009
Universal Application Instructions.

Final

50f9

12/2/2008 10:07:52 AM



Ability To Proceed Tie-Breaker Points:

. . _ _ —_— — . - —
| Available Final
tem # | Part| Section| Subsection |Description Points Preliminary | NOPSE | Final | Ranking
1A Il C 1 Site Plan/Plat Approval 1.00 1.00 1.00] 0.00
2A ] C Ja Availability of Electricity 1.00 1.00 1.00! 0.00
3A Hi C 3b Availability of Waler 1.00 1.00 1001 0.00
4A 11 Cc 3.c Availability of Sewer 1.00 1.00 1.000 0.60
SA 11l C 3.d Availability of Roads 1.00 1.00 1.00] 000
BA 1] C 4 Appropriately Zoned 1.00 1.00 1.00] 0.00
Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points:
- —_ — _ - —
Item # |Reason(s) Created As Result | Rescinded As Result
1A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for site plan approval. Final
See ltem 9T above.
2A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Poinl for availability of Final
electricity. See ltem 10T above.
3A The Apgplicalion is nol eligible for 1 Ability to Proceed Tie-Breaker Point for avaitability of water. [Final
See ltem 11T above.
4A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of sewer. [Final
See ltem 12T above.
5A The Applicatian is not eligible for 1 Ability to Proceed Tie-Breaker Poinl for availability of roads.  |Final
See (tem 13T above.
6A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for appropriale zoning Finai
and land use. See ltem 14T above.
Proximity Tie-Breaker Points:

Available | Final
ltem # | Part| Section| Subsection |Description Paints Preliminary | NOPSE | Final | Ranking |
1P n A 10.b.(2) (a) (Grocery Store 1.25 1.25 1.25] 0.00
2P 1] A 10.b.{2) (b} [Public Schoal 1.25 1.25 1.25] .00
3P uo A 10.0.42) (¢) |Medical Facility 1.25 0.00 0.00{ Q.00
4P no|a 10.b.(2) (d) {Pharmacy 1.25 0.00 0.00| ©.00
5P [l A 10.b.(2) {e} |Public Bus Stop or Metro-Rail Stop 1.25 1.25 1.25] 0.00
6F 1 A 10.c Proximity 1o Development on FHFC Development 375 3.75 3.75{ 0.00

Proximity List
7P il A 10.a Involvement of a PHA 7.50 0.00 0.00] 0.00

Gold
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Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:

ltem #

Reason(s)

Created As Result

Rescinded As Result

1P

As a cure to item 1T, the Applicant pravided an amended legal description and sketch of the
property. Based on information provided by a NOAD, it appears that the Development site is
divided by one or more easemenls and thus meels lhe definition ol Scatlered Sites (see
subsection 67-48.002(108), F.A.C.). Per subsection 67-48.002(115), F.A.C., il 2 Development
consisls of Scattered Sites, the Tie-Breaker Measurement Point must be located in Ihe parcel
with the most units. Because the Applicani did not provide information for each of ils scatlered
siles al Exhibil 20. FHFC is unable to verify thal lhe Tie-Breaker Measurement Point is on the
sile with the mosl units and 1herefore it impossible to measure the distance between it and the
other services,

Fina!

1P

As a cure to ilem 1T, the Applicant provided an amended legal descriplion and sketch of the
property. Based on information provided by a NCAD, it appears thal the Development site is
divided by one or more easements and thus meets the definition of Scaltered Siles (see
subsection 67-48,002(106), F.A.C.). The Yes/No box was not checked within the Surveyor
Certification form cerlifying that part of boundary of each parcel of the Scattered Sites is within
1/2 mile af lhe Tie-Breaker Measurement Point. Therefore, the form could not be scared.

Final

2r

As a cure to item 1T, the Applicant provided an amended legal descriptlion and sketch of the
property. Based on information provided by a NOAD, it appears that the Development sile is
divided by one or more easemenis and thus meets the definilion of Scattered Siles (see
subsection 67-48.002(106), F.A.C.). The Yes/No box was not checked within the Surveyor
Certification form cenrlifying that pant of boundary of each parcel of ihe Scattered Sites is within
1/2 mile of the Tie-Breaker Measurement Poini. Therefore, the form could not be scored.

Final

2P

As a cure to item 1T, the Applicanl provided an amended legal descriplion and sketch of the
property. Based on information provided by a NCAD, it appears that the Development site is
divided by one or more easements and lhus meels the definition of Scatlered Sites (see
subsection 67-48.002(106), F.A.C.}. Per subseclion 67-48.002{115), FA.C_, if a Developmeni
consists of Scaltered Sites, the Tie-Breaker Measurement Point must be located in the parcel
with the most unils. Because the Applicanl did not provide informalion for each of ils scattered
sites at Exhibil 20, FHFC is unabie to verify thal the Tie-Breaker Measurement Pgint is on the
site with the mosl units and lherefore it impossible o measure the distance between it and ihe
other services.

Final

oP

As a cure lo ilem 1T, the Applicant provided an amended legai description and sketch of the
property. Based on information provided by a NCAD, it appears that the Development site is
divided by one or more easements and thus meets the definilion of Scaltered Siles (see
subsection 67-48.002(108), F.A.C.}. Per subsecticn 67-48.002(115), F.A.C., if a Development
consists of Scatiered Sites, the Tie-Breaker Measurement Point must be localed in the parcel
with the most units, Because the Applicant did not provide information for each of its scatlered
sites at Exhibit 20, FHFC is unable ta verify that the Tie-Breaker Measurement Point is on the
site with the most units and therefore il impossible 1o measure the distance between it and the
other services.

Final

7of9
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Reason(s)

Created As Result

Rescinded As Result

As a cure to ilem 1T, the Applicanl provided an amended legal description and skeich of the
property. Based on informalion provided by a NOAD, it appears lhal lhe Development site is
divided by one or more easements and thus meels the definition of Scattered Sites {see
subsection 67-48.002(106), F.A.C.). The Yes/No box was not checked within the Surveyor
Certification form certifying thal part of boundary of each parcel of the Scattered Sites is wilhin
1/2 mile of the Tie-Breaker Measurement Point. Therefore, the form could nol be scored.

Final

6P

As a cure fo item 1T, the Applicant provided an amended legal description and sketch of the
property. Based on information provided by a NOAD, it appears that the Development site is
divided by one or mare easements and lhus meets the definilion of Scatlered Sites {see
subsection 67-48.002(106), F.A.C.). The Yes/No box was not checked within the Surveyor
Certification form certifying that part of boundary of each parcel of the Scattered Siles is within
1/2 mile of the Tie-Breaker Measurement Point. Therefore, the form could not be scored.

Final

6P

Because the Application does not qualify as an Urban In-Fill Development, {see item 3C), the
Applicant is nol eligible for automatic 3.75 proximity points.

Final

&P

As a cure to item 1T, lhe Applicant provided an amended legal description and skelch of the
property. Based on information provided by a NOAD, it appears that the Development site is
divided by one or more easements and thus meets the definilion of Scatlered Sites (see
subsection 67-48.002(106), F.A.C.). Per subsection 67-48.002(115), F A.C., if a Development
consists of Scatlered Sites, the Tie-Breaker Measurement Point musl be located in the parcel
with the most units. Because the Applicant did not provide information for each of its scattered
sites at Exhibit 20, FHFC is unable to verify that the Tie-Breaker Measurement Point is on the
site with the mosl units and iherefore it impossible to measure lhe distance between it and the
existing Developments on the Proximity List.

Final
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Additional Application Comments:

Item #

1c

Part

Section

A

Subsection

Description

Comment(s)

Result of

Created as _-rRescir-;ded as

Result of

10

Proximity

at 6P.

The Applicant qualified for 3.75 aulomatic proximity points_

Preliminary

Final

2C

\Y

Developer Fee

Fee form from both Co-Developers, with each Developer
committing to defer $2,148,328 during construclion and
permanent financing. The latal maximum combined
amount of deferred Developer fee allowed is $2,148,328,
which is the amount utllized by Florida Housing as a
source for conslruction and permanent financing.

The Applicant provided a Commitment to Defer Develaper

| Preliminary

Development Cost Pro

Forma

The Applicant lisied Renl up reserves. operaling/debt
reserves, and R.R. lotaling $703,323. However, No. 5 on
the Development Cosl Pro forma Notes states "For
purposes of the Development cost calculation in this
Applicalion, the only reserves allowed are conlingency
reserves for rehabilitation and construction....” Therefore,
the Development Cost was reduced by $703,323.

B Preliminary

4C

17l

2.¢

Urban In-Fiil

As a cure lo ilem 1T, the Applicant provided an amended
legal description ang sketch of the property. Based on
information provided by a NOAD, it appears ihat the
Development sile is divided by ane or more easemenls
and thus meets the definilion of Scattered Sites (see
subsection 67-48.002{106), F. A.C.). Therelore, the
Development Location on the Local Government
Verification of Qualification as Urban In-Fill Development
form should reflect all of the Scatlered Sites, Because
the form s incomplete, the proposed Development does
not qualify as an Urban In-Fil! Development.

Final

5C

Local Government
| Contributions

Because the Local Govemmenli Contributions — Loan
form does not qualify as a Local Government coniribution
for purposes of this Applicalion, (see item 103), the Local

did not create any shortfall in funding for the
Development.

Government Verification of Contribution Loan - form could
not be considered as a source of financing. However, this

Final
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File #: 2009-144C

Scoring Summary Report

Development Name: Dr. Kennedy Homes

File & 2009-144C

Develammenl HName' Or Keanedv Homes

As Of Total Points Met Threshold? | Ability to Proceed Tie- | Proximity Tie-
Breaker Points Breaker Points

12/02/2009 47.00 N 0.00 7.50

Preliminary 70.00 Y 6.00 7.50

NOPSE 47.00 N 0.00 7.50

Final 47.00 N 0.00 7.50

Final-Ranking

Scores:

ltem# | Part| Section Subsection | Description Available Points Preliminary | NOPSE | Final | Final Ranking
Conslruclion Features & Amenities

15 1 B 2.a New Construction 9.00 9.00 9.0q 9.00

18 1 2] 2.b Rehabilitation/Substantial Rehabilitation 9.00 0.00 0.00 0.00

25 il B 2c All Developmenis Excepl SRO 12.00 12.00 2.00 2.00

25 1] B 2d SRO Developments 12.00 0.00 0.00 0.00

35 i B 2.e Energy Conservation Fealures 9.00 9.00 9.00 9.00

45 1] B 3 Green Building 5.00 5.00 5.00 5.00
Set-Aside Commilmehi

58 Il E 1.h.(2; Special Neads Households 4.00 4.00 0.00 0.00

83 I E 1.b.{3) Tolal Set-Aside Commiimenl 3.00 3.00 3.00 3.00

73 1] E 3 Affordability Period 5.00 5.00 5.00 5.00
Resident Programs

BS 11 F 1 Programs for Non-Elderly & Non-Homeless 6.00 6.00 6.00 6.00

85 Ul F 2 Programs for Homeless {SRC & Non-SRO} 6.00 0.00 0.00 0.00

88 I F 3 Programs for Elderly 6.00 0.00 0.00 0.00

g3 11l F 4 Pragrams far All Applicanls 8.00 §.00 8.00 8.00
Local Government Contributions

[os v {a ] |Contributions 5.00 s00]  o0o00] 0.00] |
Local Government Incentives

fis v | [incentives 4.00| 400  o0.00] 000 ]

10fB
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Reason(s) Scores Not Maxed:

ltem #

Reason(s)

Created As Result

Rescinded As Result

25

Based on informalion provided by a NOPSE, it appears lhat the Development site is divided by
one or more easements and thus meets the delinilion of Scattered Sites {see subseclion 67-
48.002{106), F.A.C.). The Applicant failed to cammit to locate each selected feature and
amenity that is not unit-specific on each of the Scattered Sites. or no more than 1/16 mile from
the site with the most units, or a combination of both. As a result, poinis were awarded only for
those selected features and amenities that are unit-specific.

NOPSE

58

Based on information provided by a NOPSE, it appears that lhe Development site is divided by
one or more easements and thus meets the definition of Scatlered Sites. Therefore, the
Development Location on the Applicant Notificalion to Special Needs Household Referral
Agency form should reflect all of the Scattered Siles. Because the form is incomplete, the
proposed Development is not eligible for Special Needs points.

NOPSE

105

Based on information provided by a NOPSE, it appears thal lhe Developmenl site is divided by
one or more easements and thus meets the definilion of Scatlered Sites. Therefore, 1he
Development Localion on the Local Government Verification of Contribution — Grant form should
reflect all of the Scattered Sites. Because the form is incomplete, lhe proposed Development is
not eligible for any points for Local Government Contributions.

NOPSE

111$s

Based on information provided by a NOPSE, it appears that the Development sile is divided by
one or more easements and thus meets the definilion of Scattered Sites. Therefore, the
Development Location on the Local Government Verification of AHordable Housing Incentives
forms (Exhibits 47, 48, 43 and 50) should reflect all of the Scattered Sites. Because the forms
are incomplete, the proposed Development is not eligible for any points for Local Government
Incenlives.

NOPSE

2ofb
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Threshold(s) Failed:

ltem #

Part

Section

Subsection

Description

Reason(s)

Created as
Result of

Rescinded as'
Result of

1T

A

2b

Scattered Siles

Based on information provided by a NOPSE, it appears
that the Development site is divided one or more
easements and thus meels the definition of Scattered
Sites (see subsection 67-48.002(106), F.A.C.}). The
Applicant falled to correctly answer the question at Part
I1l.A.2.b of the Application.

NOPSE

2T

Site Plan Approval /
Plat Approvat

Based on information provided by a NOPSE, it appears
that the Development site is divided by one or more
easements and thus meets the definition of Scattered
Sites (see subsection 6748.002(106)}, F.A.C.). The 2009
Universal Application Instructions require that site plan
approval be demonstrated for all sites if lhe proposed
Development consists of Scatlered Sites. Although site
plan approval has been demonstraled for the sile localed
at 1004 W. Broward Boulevard, il has not been
demanstrated for the other site(s).

NOPSE

3T

1

3.a

Availability of Electricity

Based on informalion provided by a NOPSE, it appears
that the Development site is divided by one or more
easements and thus meets the definilion of Scattered
Sites. The 2009 Universal Application Instructions require
that evidence of the avaiiability of eleclricily be
demonstrated for all sites if the proposed Development
consists of Scatlered Sites. Allhough evidence of the
availability of electricity has been demonstrated for the
site located at 1004 W. Broward Boulevard, it has not
been demonstrated for the other site(s).

NOPSE

4T

3b

Axailability of Waler

Based on information provided by a NOPSE, it appears
that the Development sile is divided by one or more
easements and thus meets the definition of Scaltered
Sites., The 2008 Universal Application Instructions reguire
that evidence of the availabilily of water be demonstrated
for all sites if the proposed Development consists of
Scattered Sites, Allhough evidence of the availability of
water has been demonstrated for the site located at 1004
W. Broward Boulevard, it has not been demonstrated for
lhe other site(s).

NOPSE




Itemn #

Part

Section

Subsection

Description

Reason(s)

Created as
Result of

Rescinded a_s_ .
Result of

5T

d.c

Availability of Sewer

Based on informalion provided by a NOPSE, il appears
that the Development site is divided by one or more
easements and thus meets the definition of Scattered
Sites. The 2009 Universal Application Inslructions require
that evidence of lhe availability of sewer be demonstrated
for all sites if the proposed Development consists of
Scattered Sites. Although evidence of the availability of
sewer has been demonstrated for the site localed at 1004
W. Broward Boulevard, il has not been demonstrated for
the olher site(s).

NOPSE

6T

I

3d

Availability of Roads

Based on information provided by a NOPSE, it appears
that the Developmenl site is divided by one or more
easements and lhus meets the definition of Scattered
Sites. The 2009 Universal Applicalion Instructions require
that evidence of the availabilily of roads he demonstrated
for all sites if the proposed Development consists of
Scattered Sites. Although evidence of the availabilily of
roads has been demonslraied for the site located at 1004
W. Braward Boulevard, it has nol been demonstraled for
the other site(s).

NOPSE

T

It

Zoning

Based on infarmation provided by a NCPSE, it appears
that the Development sile is divided by one or more
easements and thus meets the definition of Scatlered
Sites. The 2008 Universal Application Instructions require
that evidence of appropriate zoning be demonstrated for
all sites if lhe proposed Development consists of
Scattered Sites. Although evidence of appropriate zoning
has been demonslraled for the site located at 1004 W.
Broward Boulevard, it has not been demonstrated for 1he
other site{s).

NOPSE

8T

2.b

Scatlered Sites

Based on information provided by a NOPSE, it appears
lhat the Development site is divided by one or more
easements and thus meets the definition of Scattered
Sites {see subsection 67-48.002(106), F.A.C.). The
Applicant failed to provide the required information far
each of the Scallered Siles al Exhibit 20, as required by
lhe 2009 Universal Application Instructions.

NOPSE

40l 6
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' l - Created 8s | Rescinded as
ltem # | Part| Section! Subsection Description Reason(s) Result of Result of
aT i C 5 Environmental Sile Based on infarmation provided by a NOPSE, it appears NOPSE
Assessment that the Development sile is divided by one or more
easements and thus meets the definition of Scatlered
Sites (see subsection 67-48.002(106), F.A.C.). Allhough
evidence that a Phase | ESA has been performed lor lhe
site located al 1004 W. Broward Boulevard, no such
evidence has been provided for the other site(s). ]
Ability Te Proceed Tie-Breaker Pgints:
Aveilable Final
ltem # | Part] Section{ Subsectlon |Description Paints Preliminary | NOPSE | Final | Ranking
1A I C 1 Site Plan/Plat Approval 1.00 1.00 0.00{ 000
28 1] C 3.a Availability of Electricity 1.00 1.00 0.00] 0.00
3A N |C 3.b Availability of Water 1.00 1.00 0.00) 0.00
4A i C 3.c Availability of Sewer 1.00 1.00 0.00{ 0.00
5A 1l C 3.d Availability of Roads 1.00 1.00 0.00] 0©.CO
6A 1] C 4 Appropriately Zoned 1.00 1.00 Q.00 00D
Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points:
ltem # |Reason(s) Created As Result Rescinded As Result
1A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for site plan approval. NOPSE
See item 2T.

2A The Apglication is nol eligible for 1 Ability o Proceed Tie-Breaker Paint for availability of NOPSE
electricity. See item 3T.

3A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of water. |NOPSE
See iten 4T.

4A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of sewer. |NOPSE
See item 5T,

5A, The Application is not eligible for 1 Ability to Proceed Tie-Breaker Paint for availability of roads, |NOPSE
See item BT. ]

6A The Application is nol eligible for 1 Ability 1o Proceed Tie-Breaker Point for appropriate zoning NOPSE
and Jand use. See item 7T.

5alé
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Proximity Tie-Breaker Points:

B o Available | Final
ltem # | Part| Section| Subsection |Description Polnts Preliminary { NOPSE | Final | Ranking |
1P i |A 10.b.{2) (a} |Grocery Store 1.25 (.00 0.00] 0.00
2P i |A 10.b.{2) (b} [Pubiic School 1.25 0.00 0.00] 0.00
3P i |A 10.b.(2) (c) {Medical Facility 1.25 0.00 0.00] 0.00
4P 1 A 10.b.{2) (d} [Pharmacy 1.25 Q.00 0.00(f 0.00
5P n A 10.b.{2) (e} [Pubiic Bus Stop or Metro-Rail Stop 1.25 0.00 ¢.00{ 0.00
6P m |A 10.c Proximity to Development on FHFC Development 3.75 0.00 0.001 0.00
Proximity Lisl
7P Il A 10.a Involvement of a PHA 7.50 7.50 7.50( 7.50
Additional Application Comments;
tem # |Part |Section | Subsection Description Comment(s) Creatad as | Rescinded as
Result of Resul of
1C 1 A 2.c Urban In-Fill Based on information provided by a NOPSE, it appears NOPSE
that the Development site is divided by one or more
easements and thus meets the definition of Scattered
Sites. Therefore, lhe Development Location on the Local
Government Verification of Qualification as Urban In-Fill
Development form should reflect all of the Scaltered
Sites. Because the form is incomplete, the proposed
Development does not qualify as an Urban tn-Fill
Development. L
2C v A Local Government Because the Local Government grant is not eligible for NOPSE
Contributions Local Government Contribulions points (see Item 105
above), it could not be considered a source of financing.
However, this did not resull in any financing shortfalls
because lhe Applicant has sufficient other financing
sources.
3C 1l A 2.b Scattered Sites In its cure materials for llems 25, 85, 105, 115, 1T Final
through 9T, 1A through 6A, 1C and 2C, the Applicani
provided an affidavit from a licensed surveyor and various
documents in an effort to demonstrate that the existing
egasements do nol make the proposed Development sile a
Scattered Site. However, documentation and an affidavit
from a licensed surveyor provided by a NOAD support the
original determination that the site is divided by one or
more easements and thus meets the definilion of
L Scattered Sites.

Gofb 12/2/2008 10:01:48 AM



Scoring Summary Report

Film # 2009-146C  Davelnnmant Name: Ehlinger Anartments

Fite #: 2009-146C  Development Name: Ehlinger Apartments
As Of: Total Points Met Threshold? |Ability to Proceed Tie- | Proximity Tie-
Breaker Points Breaker Points
12/02/2009 46.00 N 0.00 7.50
Preliminary 70.00 Y §.00 7.50
NOPSE 46.00 N 0.00 7.50
Final 46.00 N 0.00 7.5Q
Final-Ranking
Scores:
tem# | Part| Section| Subsection |Description Available Points Preliminary | NOPSE { Final | Final Ranking
Construclion Features & Amenities
15 1] B 2a New Coensiruction 8.00 9.00 9.00 9.00
15 I} B 2.b Rehabililalion/Subslanlial Rehabililalion 9.00 0.00 0.00 0.00
28 1l B 2c All Developments Excepl SRO 12.00 12.00 1.00 1.00
25 1l B 2.d SRO Developmenls 12.00 0.00 0.00 0.00
35 1 B 2.e Energy Conservation Features 9.00 8.00 3.00 9.00
48 il B 3 Green Building 5.00 5.00 5.00 560
Set-Aside Commilment
55 1] E 1.5.(2) Special Needs Households 4.00 4.00 0.00 0.00
65 il E 1.0.(3) Total Set-Aside Commilment 3.00 3.00 3.00 3.00
75 1 E 3 Affordability Period 5.00 5.00 5.00 5.00
Resident Programs
83 [} F 1 Programs far Non-Eiderly & Non-Homeless 6.00 6.00 6.00 6.00
BS 11 F 2 Programs for Homeless (SRO & Non-SRO} 5.00 0.00 0.00 0.00
85 11 F 3 Programs for Elderly 5.00 0.00 0.00 0.00
85 11} F 4 Programs for All Applicants §.00 8.00 8.00 8.00
Local Government Contributions
fos v TJa [Contributions 5.00] so0] 000 ool ]
Local Government Incentives
its [iv |8 [Incenlives 4.00] s00] ool  0.00] |

1cf6
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Reason(s) Scores Not Maxed:

Item #

Reason(s)

Created As Result

Rescinded As Result

28

Based on infermation provided by a NOPSE, it appears thal Ihe Development site is divided by
one or more easements and lhus meets the definition of Scatlered Sites {see subsection 67-
48.002{106), F.A.C.). The Applicant failed to commt to Jocate each se'ected feature and
amenity that is not unit-specific on each of 1he Scattered Siles, or no more than 1/16 mile from
the sile with the most units, or a combination of both. As a result, points were awarded only for
thase selected features and amenilies that are unit-specific.

NOPSE

58

Based on information provided by a NOPSE. it appears that the Development site is divided by
one of more easements and thus meets the definition of Scaltered Sites. Therefore, the
Development Localion on the Appiicant Nolificalion lo Special Needs Househeld Referral
Agency form should reflect all of the Scatlered Sites. Because the form is incomplete, the
proposed Development is not eligible for Special Needs points.

NOPSE

108

Based on informaticn provided by a NOPSE, it appears thal ibe Development site is divided by
ohe or more easements and thus meets lhe definition of Scatlered Sites. Therefore, the
Development Lacation on the Local Government Verification of Contribution — Grant form should
reflect all of the Scatlered Sites. Because the form is incomplete, lhe proposed Development is
not eligible for any peints for Local Government Contributians,

NOPSE

11s

Based on information provided by a NOPSE, it appears that the Development sile is divided by
ane or more easements and thus meets the definition of Scattered Sites. Therefore, the
Development Localion on the Local Government Verification of Affordable Housing Incentives
forms (Exhibits 47. 48, 49 and 50} shouid reflect all of ihe Scattered Sites. Because the forms
are incomplete, the proposed Development is nol eligible for any points for Local Government
Incentives.

NOPSE
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Threshold(s} Failed:

ltem &

Part

Section

Subsection

Description

Reason(s)

. _Craated as

Result of

Rescinded as
Result of

1T

HI

A

2b

Scaliered Siles

Based on informalion provided by a NOPSE, it appears
thal the Development site is divided by ane or more
easemenis and thus meets the definition of Scattered
Sites (see subsection 67-48.002(106), F.A.C.). The
Applicant failed to correctly answer the question at Pari
il.A.2.b. of the Application.

NOPSE

2T

2b

Scattered Sites

Based on information provided by a NOPSE, it appears
that the Development site is divided by one or more
easements and thus meets the definition of Scaltered
Sites {see subsection 67-48.002(108), F.A.C.). The
Applicant failed lo provide the required information for
each of the Scattered Sites at Exhibit 20, as required by
the 2009 Universat Application Instruclions.

NOPSE

3T

Site Plan Approval /
Plat Approval

Based on information provided by a NOPSE, it appears
that the Development site is divided by one or more
easements and thus meets the definition of Scatlered
Sites (see subseclion 67-48.002(108), F.A.C.}. The 2009
Universal Application Instruclions require Lthal site plan
approval be demonstrated for al! sites if the proposed
Development consists of Scattered Sites. Although site
plan approval has been demonstraled for the site localed
at 7481 NW 33rd Street, it has nol been demonstrated for
the other site(s).

NOPSE

4T

Availability of Electricily

Based on information provided by a NOPSE, it appears
that the Development site is divided by one or more
easements and thus meels the definition of Scatiered
Sites (see subsection 67-48.002(106), F.A.C.). The 2009
Universal Applicalion Instructions require thal availability
of electricity be demonsirated for all sites if the proposed
Development consisls of Scattered Sites. Although
evidence of the availability of electricity has been

it has not been demonsirated for the other site(s).

demonstrated for the site located al 7481 NW 33rd Sireet,

NOPSE




d’eatad as | Rescinded as
Item # | Part| Section| Subsection Description Reason(s) Rasult of Result of

5T I C 3b Availability of Waler Based opn information provided by a NOPSE, 1t appears NOPSE
that the Development site is divided by one or more
easements and thus meets the definition of Scattered
Sites (see subsection 67-48.002(106). F.A.C.). The 2009
Universal Application Instructions require that availabilily
of water be demonstrated for all sites if the proposed
Development consists of Scatlered Sites. Although
evidence of the availabilily of water has been
demonstrated for the site located at 7481 NW 33rd Street,
it has not been demonstrated for the other site(s).

6T ] c dc Availability of Sewer Based on information provided by a NCPSE, it appears NOPSE
that Ihe Development site is divided by one or more
easements and thus meets the definition of Scaltered
Siles (see subsection 67-48.002(106), F.A.C.). The 2009
Universa! Application Instructions require that availability
of sewer be demonstraled for all sites if the proposed
Development consists of Scattered Sites. Allhough
evidence of the availability of sewer has been
demoanstrated for the site located at 7481 NW 33rd Street,
it has not been demonstrated for the other site{s}.

T i C 3d Availability of Roads Based on information provided by a NOPSE, it appears NOPSE
that the Development site is divided by ane ar mare
easements and thus meets the definition of Scattered
Sites (see subseclion 67-48.002(106), F.A.C.). The 2009
Universal Application {nstructions require thal availabilily
of roads be demonstraled for all sites if the proposed
Development cansists of Scattered Sites. Although
evidence of the availability of roads has been
demonstrated for the site localed at 7481 NW 33rd Street,
it has not been demonstrated for the other site(s).

8T I C 4 Zoning Based on information provided by a NOPSE, it appears NOPSE
that the Development site is divided by one or more
easements and thus meels the definition of Scattered
Sites (see subsection 67-48.002(106). F.A.C.). The 2008
Universal Application Instructions require that appropriate
zoning be demonsirated for ali sites if ihe proposed
Development consists of Scattered Sites. Although
evidence of appropriate zoning has been demonstrated
for the site located at 7481 NW 33rd Street, it has not
been democnstrated for the other site(s).

4ofG 12/2/2009 10:03:56 AM



Created es | Rescinded as
tem # | Pant' Section| Subsection Description Reason(s) Result of Result of
aT I C 5 Environmental Site Based on information provided by a NOPSE, it appears NOPSE
Assessment that lhe Development site is divided by one or more

easements and thus meets the definition of Scattered

Sites (see subseclion 67-48.002(1086), F.A.C.). Although

evidence that a Phase | ESA has been performed for the

site localed al 7481 NW 33rd Sireet, no such evidence

has been provided for the other site(s).
Ability To Proceed Tie-Breaker Points:

Avallable Final
ftem # | Pat| Section| Subsection |Description Points Preliminary | NOPSE | Final | Ranking
1A i C 1 Site Plan/Plat Approval 1.00 1.00 0.00] 0.00
2A Il C 3.a Availability of Electricity 1.00 1.00 0.00] 0.00
JA 1 C 3.b Availability of Water 1.00 1.00 0.00] 0.00
44 I C 3.c Availability of Sewer 1.00 1.00 0.60] 0.00
84 [l C 3d Availability of Roads 1.00 1.00 0.00] 6.00
6A i C 4 Appropriately Zoned 1.00 1.00 0.6¢] 0.00
Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points;

Item # | Reason(s) Created As Result Rescinded As Result

1A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for site plan approval. NOPSE
See ltem 3T above.

2A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of NOPSE
electricify. See ltem 4T above.

3A The Application is nol eligible for 1 Ability to Proceed Tie-Breaker Point for availability of water. [NOPSE
See llem 5T above.

4A The Application is not eligible for 1 Abilily lo Proceed Tie-Breaker Paint for availability of sewer. [NOPSE
See ltem 6T above.

5A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availabilily of roads. [NOPSE
See Item 7T above.

BA The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for appropriate zoning NQOPSE
and land use. See ltem BT above.

Qofb
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Proximity Tie-Breaker Points:

Available Final
tem# | Part{ Section| Subsection {Description Points Preliminary | NOPSE | Final | Ranking |
1P 1l A 10.b.(2) (@) |Grocery Store 1.25 0.00 0.00] 000
2P I A 10.b.(2) {(b) {Public School 1.25 0.00 0.00] 0.00
3P 1 A 10.b.(2} (¢) |[Medical Faciiity 1.25 0.00 0.00] 0.00
4P n A 10.b.(2} (d) [Pharmacy 1.25 0.00 0.00f 0.00
5P nm - |A 10.b.{2) (e} |Public Bus Stop or Metro-Rai} Stop 1.25 0.00 0.00] 0.00
6P in - |A 10.c Proximity to Development on FHFC Development 3.75 0.00 0.001 Q.00

Proximity List
7P I A 10.a Involvement of a PHA 7.50 7.50 7.50] 7.50
Additional Application Comments:
lltem # |Part |Section ] Subsection Description Comment(s) Created as | Rescinded as ]
- Result of Result of
1C Hi A 2c Urban In-Fill Based on information provided by a NOPSE, it appears NOPSE
that the Development site is divided by one or more
easements and thus meets the definilion of Scallered
Sites. Therefore, the Development Location on the Local
Government Verification of Qualification as Urban In-Fill
Development form should reflect all of the Scattered
Sites. Because the form is incomplele, the proposed
Development does not qualify as an Urban In-Fill
Development. L
2C v A Local Government Because the Local Government grant is not eligible for NOPSE
Contributions Local Governmeni Contributions poinis {see llem 105
above), it could not be considered a source of financing.
However, this did not result in any financing shortfalls
because lhe Applicant has sufficient other financing
SOUEES. .
3C I A 2b Scattered Sites In its cure materials for ltems 2S5, 588, 105, 115,17 Final
through 9T, 1A through 6A, 1C and 2C, the Applicant
provided an affidavit from a licensed surveyor and various
documents in an effort to demonstrate that the existing
easements do not make the proposed Development site a
Scattered Site. However, documentation and an affidavit
fram a licensed surveyor provided by a NOAD support the
original determination that the site is divided by one or
more easements and thus meets the definition of
Scatlered Siles.
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STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

RST LODGES AT PINELLAS PARK, L.P.

Petitioner,
FHFC No. 2009-068 UC
Application No. 2009- 97C

Vs, 2009 Universal Cycle

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

CONSENT AGREEMENT

Petitioner RST Lodges at Pinellas Park. L.P., {"RST") and Respandent, Flonds Housing

Finance Corporation (“Flonda Housing™), by and threugh undersigned counsel, hereby present

the folowing Consent Agreement:

APPEARANCES

For Pelitioner:

'
}

Michael P. Donaldson _
Florida Bar No.: 0802761 bt
Carlton Fields, P.A. .‘?
215 S. Monrge Street, Suite 500 —
Tallahassee, Flonda 32302 o !
850-224-1585 (phone) e -2
850-222-0398 (facsimile) T
oy

~a

16222732.1 Composite
Attachment B
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For Respondent:
Matthew' A. Sirmans, Assistant General Counsel
Florida Bar No.: 0961973
Florida Housing Finance Corporation
227 N. Bronough Street, Suite 5000
Tallahassee, Flonda 32301-1329
PRELIMINARY STATEMENT

On or before August 20, 2005, RST submitted an Application to Florida Housing for
funding through the 2009 Universal Cycle. On December 3, 2009, Flornda Houstag notified RST
of the results of sconing its Application and provided RST with a Notice of Rights pursuant 1o
Section 120.569 and 120.57, Florida Statutes. RST mely filed a Peltion for Review
(“Petition™} challenging the finding that RST consisied of “scattered sites™ and therefore failed
threshold requirements and was not entitled to 70 lotal peints and 6 ability to proceed tie-breaker
points and 7.5 proximity tie-breaker poinis. Florida Housing determined that the utilily easermen!
did not divide the RST Development site within the mneaning of the "scattered sites™ definition of
Rule 67-48.002{106). Thus, RST is entitled to 70 total points, 6 abiluy ro proceed tie-breaker
poinls, and 7.50 proximity tie-breaker points. Additionally, RST has satisfied all threshold
requirements.

Upon issuance of a Final Order adopting the tenms of this Consent Agreement, RST
agrees to dismiss its Petition with prejudice.  The parties waive all nght to appeal this Consent
Agreement or the Final Order to be issued in this case, and each parly shall bear his own costs
and attorney’s fees. This Consent Agreement is subject to the approval of the Board of Directors
of Florida Housing (“The Board™). If the Board does not approve this Consent Agreement, no

Final Order will be issued and 1liis Consent Agreement shall be null and void as if it were never

execyled.
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STIPULATED FINDINGS OF FACT

1. RST is a Florda for-profit limiled partnership with its address at 1750 Valley
View Lane, Suile 420, Dallas, Tx, 75234, and is in the business of providing affordable rental
housing units.

2. Florida Housing 1s a public corporation, organized to provide and promote the
public welfare by administering the governmental function of financing and refinancing housing
and related facilities in the State of Florida, § 420.504. Fla. Stat.. Rule Chapter 67-48, Fla.
Admin. Code.

3 The Low Income Housing Tax Credit ("Tax Credit”) program is created within
the Intemal Revenue Code, and awards a dollar for dollar credit against federal income tax
liability in exchange for the acquisition and substantial rehabilitation or new construction of
rental housing units targeted al low and very low income population groups. Developers sell, or
syndicate, the Tax Credils to generate a substantial portion of the funding necessary for
construction of affordable housing developnient.

4. Florida Housing is the designated “housing credit agency” responsible for the
allocation and distribution of Florida’s Tax Credits to applicants for the develapment of rentai
housing for low income and very low income families.

5. Florida Housing uses a Qualified Allocation Plan (QAP), the Universal
Application and a scoring process for the award of Tax Credits, as outlined in Rule 67-48.004,
Florida Administrative Code.  The provisions of the QAP arc adopted and incorporatcd by
reference 1n Rule 67-48.002(95), Florida Administrative Code. Pursuant to the QAP. Tax

Credits are apportioned among the most populated counties, medium populated countics, and

161227521 3



least populaled counties. The QAP also establishes various sel-asides and special targeting

goals.

6. The 2009 Universal Cycle Application 1s adopted as Formm UA1016 (Rev. 5-09}

by Rule 67-48.004(1)(a). Fla. Adminisirative Code, and consists of Parls I through V and

Instructions, some of which are not applicable Lo every Applicant.

7. Florida Housing’s scoring process for 2009, found ar Rules 67-48.004-.005,

Florida Admimstrative Code, invoives the following;

d.

63227521

the publication and adoption by rule of an application package;
the completion and submission of applications by developers;
Florida Housing's preliminary scoring of applications;

an initial round of administrauve challenges in which an applicant may
take issue with Florida Housing’s scoring of another application by filing
a Notice of Possible Scoring Error (“NOPSE™);

Flonda Housing's consideration of the NOPSEs submitted, with natice to
applicants of any resulting change in their preliminary scores,

an opportunily for the applicant lo submit additional materials to Florida
Housing 1o “‘cure” any itemns for which the applicant received less than the
Mmaximurn score,

a second round of administrative challenges whereby an applicant may
raise scoring issues arising from another applicant’s cure malerials by
filing a Notice of Alleged Defieiency (“NOAD™):

Florida Housing's considecation of the NOADs submiued, with notice 1o
applicants of any resulting change in their scores,

an opportunity for applicants to challenge, via infarmal or formal
administrative proceedings, Florida Housing's evaluation of any item for
which the applicant received less than the maximum score; and

final scores, ranking, and allocation of fuuding lo successful applicants, as
well as those who successfully appeal through the adoption of final orders.



B. The 2009 Universal Cycle Application offers a maximum score of 70 poinis. In
the eveul of the tie between competing applications, the Universal Cvele Application Insiructions
provide for a series of tie-breaking procedures to rank such apphcations for funding priority
including the vse of Jottery numbers (randomly assigned dunng the application process).

9. On or about August 20, 2009, RST and others submitted applications for
financing in Florida Housing’s 2009 funding cycle. RST {Application #200%-097C) applied [or
£1.660,000 of Tax Credit equity funding to help finanee the construction of a 120-unit affordable
apartment complex in Pinellas Park, Pinellas County, Florida.

10.  RST received notice of Florida Housing’s initial scoring cf the Application on or
about September 21, 2009, at which time RST was awarded a preliminary score of 66 points aut
of a possible 70 points, and 7.5 of 7.5 possible “tie breaker™ points (awarded [or geographic
proximity to certain services and facilities), and 6 of 6 possible abiljty ro proceed tie-breaker
points. Flornda Housing also concluded that the RST application had nat passed all thresheld
tequirements.

11, On or about October 1, 2009, Flonda Housing received a NOPSE 1n connection
with RST's application. On or about Oclober 23, 2009, Florida Housing sent RST NOPSEs
relating to ils application submitted by other applicants. Florida Housing’s position on any

NOPSESs, and he effect the NOPSEs may have had on the applicant’s score.

2. On or before Nevember 3. 2009, RST timely submitted ils cure martcrials to
Flonda Housing.

13, On or about November 12, 2009, Florida Housing received a NOAD in
connection with RST's application. Florida Housing issued its final scores on December 3,

2009,
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14. At the conclusion of the NQPSE, cure review and NOAD processes, Flonda

Housing awarded the RST Application a score of 46 points. The basis for the score was:

ong o Ml easements and thus meets the defingon of Stabered Shes {see subsection A7
42002 108), FAC T Thie ApoRGant iaed 10 cammit to ocate earh seleoied ieFane and
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rs  Banixd o inkarration provaded by 2 NOPEE, 1 appears that the Dewelopmeant site 5 ovided try | NOPEE
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mﬂdwrﬂﬁnﬁhhwﬂews@u

DS Mmmmwwamanmmmmmmuumw NOFSE
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15.  Florida Housing also detemmined that the RST Application failed threshold

requirements, stating:

&7 n A P Seanered Stes Basedd on indoimabion covaed by a NOPSE, t appeary HOPSE
that the Daspicprmen! ke i3 dvidec by ane o more
easemens ad s megts the debrition of Seatered
S caint whsecton 8748 DO 108), FAC ! The

Amplicant faded % correctly answir the cuesion 2 Par
UTA2 b, of the Appalicatt,
57 n C 1 Sie Plan Apprtval ¢ | Based on informabon prowded by a NOPSE. £ appears HOPSE
Pat Appronad 12t the Develepmant sib i chvithed bry one or more

sxsuenents and s roeets. the detration of Scallered
Saes (see subsacdon B7-48 D07 108]), FA LY The 20
Unnersal Applicabon Nsaractons esguiie 1t sde plan
approval be deenonstraled for all stes 1 the proposes
Developmam comists of Scarared Sies  Athough sre
pan approval has been demonstraied for me sz pcaled
# 8721 Park Boulevard, i has not been demonsiraned ior
e Difwer Site{s ]

7T N g la Awaitability of Deciricgy |Buassa on nfcameion prowscied bry 2 NGELE R appears HOPSE
that e Ovueopment ste is devided by one o more
BISMMeNs anwd thirt Mt e Minton of Scaleced
Sises  Thm 2000 Unversal Applicalion Fmer.Coons require
thit svidence of the awadability of b
dernonsiraled i all sitas i s proposec DT et

site loeatnd a1 0721 Prls w it has ot besn

Semonsiraked o e other wiex]

aT 10 c [ Avatabilty of Waer Basad on infarmatayt proweed z a HOPSE, N agpens WOPSE
thust thé Dewalormane sy iy din by cow or more

AAENTHONS Bnd Pius ity the definition of Seatered

Ses The 2000 Universa! Apploabon ratrutiors. requrs

*m ewtanee of the Fvaiiability of watar ba demonsy aed

‘ot 2l et F1he propoied Dwwelopriwtt comusts of

Scanared Sites, Abhbugh svidercy of the availabiiy of

‘ rexter has Beert dvnanstrakad bor the ity locaied a0 8721

Parw Boudewirs I ik Aol Bieh Suronstraled lor the

Offwer SIS}

T e < ic Avalabilty of Sever | Baawd on infornabon provaes By 1 NGPSE, it apexs NOPEE

sasarneris ad thus mewis the cetmition of Scattered
Sées. The 2008 Universal Apgiemation Iminsctions. neguene
o7 0 e # e et Devstoprme oot o

r [ 1 r d
Scateesd Seet

. of the
sawwl has Dadn demonstrabed for the sr&b:mdxu‘?li
Fark Boumwara, d M2t /ot bewrs cemonsirates on ihe
[r L 1

222752 6



ig AMugdability of Roads  |Basec an imformabon proveded by 3 WOPSE. & appeas NOFP 5z
thal the Dewelcpment site i3 dvided by ane or dras
warirtets ared thars meets the cefoon of Scatiered
Sees. The 2000 Universal Appecation i rumuons. ryqure
m:umdh-ﬂiﬁlhwdrmdsbedmmmtﬂ
ha“ihmm\tm
Seanernd Sitad. AMouGh evidence of the avalabiigy of
10385 has been demon siraind lior the sde iocand o &7 1
Park Bouleward, it has AOLDesn demossr sient for the
ol sikes).

"r | c 4 Zonang Based on infurmaban prowsed by 3 NOPSE. it appears MOPSE
that the Dlewesoprent sae is dividea by one or momg
espments nd Tis Meets he definiton of Scatimred
Siws. The 2008 Universal Applcation Instructions reque s

[nl

0T | Sl

Scabered Sices. Although wwdence of approprialy forseg
Fas been demansiraled ior the sse localed a 0721 Pars
Boulevard, ¢ has nat been dermonsrated Kor the oter 3e
(3}

oy A 2b Scattered Sres Based on Informataon prowaded by 3 NOPSE. it appo ars NOPSE
that e Desssapment sie is daiied by o o more
sasaments arvd thus meets the defininon of Scatered
S5 ivee subsection 6748 DOZ100), F.AZY The
Appiican faled o provice she required migrmatan for
exch of the Scatiered Sins at Extwoe 20, my requemed by
the 2000 Lineversae Agplication Instrucbons,

Enveonmental Sde Based on informaton prowaed by 2 MOFSE, 1t appeacs HOFSE
Assesune it the Devaoptant sae is daided by one o mare
exseemiied and thus meets the debindion of Scatarsd
Saes [sew subisection B7-48.002 100), F.AC.. The 200V
Unnreredl Apwdraba Instructions requine B swdence of
approprae wmarentnerial sie JEsessrme be
derxrsiraled for ab e1es f the proposed
consists of Scatterwd Sites. Athough ewndence of
Fpprophate etrarcomental sie assesumar has been
démanstrated for the Site locared af 5721 Park Boukevara,
& has nat besn demonsirined ke the odher Siw(s:

(CY

12T m ¢

16. With respect to the “scattered sites” issue, Florida Housing provided the following

additional commenit:

In its cure matenals for Items 28, 5S, 108, 118, 4T 5T, 7T, 7T through 13T, LA
through 6A, 1P, 2P, 5P and 6P, the Applicant provided an affidavit from a
licensed surveyor and various documents in an effort to demonstrate that the
proposed Development site is not divided by the utility easement. However,
documeniation and an affidavit from two (2) licensed surveyors provided by a
NOAD support the original determination that the site is divided by an eascment
and thus meets the definition of Scatiered Sites.

17.  Florida Housing also detcrmined that RST failed 10 achieve selected ability to

proceed tie-breaker points:
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See o 5T above.
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18.  Finally, Florida Housmg determined that RST failed to achieve selected proximuty

tic-breaker poinfs:

P Baserd on infonmaoon provioeq by 2 NOPSE, 1 appears That e Developmert ste w dwited by  (NOPSE
Cee OF MOMe eseiments and thus meets e dafinmon of Scemeee Ses Per subtscton 67 -
48 004 115), FAC.. ¥ 2 Developmant cansests of Scanend S, the Tie-Breaker Measurymen:
Prin! muist bt ipoaied o I el wilth the 1o s, Becaose the Apgricant dso mot provite
oloeuation for each of is Scacened SAes at Exhibd 20, FHEC iy unable 1 venly thal te Te-
Bepaiter Maasurenent Poind is on the e wih e most unts. Thedore i B mpossible
measure the dstance between il and the other Senwces.

1P Based oo idormabon provided by 2 NOPSE, 4 appears that he Develaprmenl Sbe o dviced by | NGPSE
One Of more easements and $uss et e dalinfion of Scatered Sass. Dacxess the YewMNo
o was ot cheched wathin W Sufveytsr Carticason foim sertitying that pat of boundary of
gach parcel of the Scatered Shes i within 1/2 mile of the Tia-Breakar hedsyremare Point, the
Form: couk] nit be geores,

2P Based on informabon provaged by a NOPSE, 1 appears !hat 1 Dewunonment sae i dvicea by (NOPSE
Ot OF MORe eakements and s rmeats (w definiion of Seatuet S, Because the YeuNa
o wiark el chiesehasd wiihun the Surveytr Conficamnn fom cestfyng that pan of boundary of
aach parce! of tee Scatterad Sites I mitin 112 e of the Tis-Breaksr Measiremen Pont the
T Coulit net b scined

il Basd on informaton prowveded by a NOPSE, 1t appears that e Dewtiopmmant cba i dced by |NOPSE
o OF MAre easaments and s reers ihe debniton of S:10em Sees. Per subrecton €7+

48 QIR 115), FAC,, if 2 Dewslopment conmists of Scattensd Sis, the Tee-dmeaker btasuremen:
Pogr riwst be locaied on e pate wite tig e writs. Becarse the Apglicart diet s provicd
rdomaation e each of its Scatieons Sies at Exhibit 20, FHFC iv unable & venly thal B Tie-
Breaker Maasurament Poirt is o the mie with the st unils, Thasmfors 4 & mpesank: b
measurg the desiance Delwbtn & ) i oy Servites

L3 Based on miormabon provaded by a NOPSE, # appears tha he Deveicprent site 14 dwvdid by [WOPSE
one or more easements and hos mets the dalinton of Scatered Sdes. Per subsection 67-
£5.000115), F AC.. & Dewslopmtrd aonag, of Scottered Sises, the Toe-Brezker Medsauremen:
Paint musd be Incawd on the parcel with the mos! unik. Jecarse the Appican & ot provede
niommaton o kach of is Sextversd Sars 21 Eviuby 20, FHFC s unable 1o verily 1hal the Tie-
Breakir Measirement Pt 15 0N the sde wth the most units.  Thenelore § i emoossible o
mezsure the dslance beween § oo the ofher Satvices.

<P Based on informabon provded by 2 NOPSE, 1 appers that the Development sae 3 dwied by HOPSE
org G Iove easamans. an i thas moets e defintbon of Seattered Gdes. Bocauss dve VesMo
box was not cheched wihin the Surveyar Cartificanon iom mmmdmd

«ach patel of Fie Scatiercd Sites 15 within U2 ke of he Tie-Breaier Mazsurement PoaL. the l
formn coukd nat b SCore.

OF  |Baver on riormabon groveded by a NOPSE, it appears 13l the Deyedprment sibe is Swvided by | [NQPSE
o o more masemerits and Bws mests the definton of Scatered Sdes. Gecause the Yes™ha
bax wan X shecked wathin the Surseyor Certicat on form certfyeng thae pant of bounaary of
axt parcw of the Scatered Sies is sétten 102 mile of the Tie-Breakar Measursment Poait, e
form Soukd gt be scored.
an hdmdmpﬂh:%ﬁnmﬂﬂhmmmmby HNOPSE
O O MOre sassivents and Fus mees e defindion of Scaltsred Sites  Per subsecton 57

42002 115), FAC. diWIm:fWEQ\hme
Poirt rust be ocated on the parcel wath the mast unids. Bacause the Appicant daa ron priwnche
rskormatian for pach of s Scatwered Siws al Eshibe 20, FHFC 15 anabiie bo verily thal the Tae-
Braakar Meatiremens Poirt i an e sée with the mosl unts and thenefore il nas snpossible 10
measure the detance beweon it and offer existing Develogments on the Prosdamity List

9. Oa or before December 28, 2009, RST submitted a Petition for Review pursuant

10 Sections 120.569 and 120.57(2), Flonda Statules.
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20.  The sole issue raised by the petition was the determination by Florida Housing
during the Unyversal Cycle scoring process that RST s development site “is divided by one or
more easemenis and thus meets the definition of Scauered Sites” in rule 67-48.002(106). As
noled in the charts above, the determination that RST consists of scattered sites resulied in RST
failing threshold requirements and achieving a tolal score of 46 with 0 ability io proceed tre-
breaker points when tinal scores were issued on December 3. 2009. Had Flonda Housing not
found that RST consisted of scaltered sites, all threshold requirements would have heen met and
RST would have achieved a 1otal score of 70, and six ability to proceed lie-breaker points. us
well as 7.50 proximity tie-breaker points.

21.  Flonda Housing determined that the utihty casement did not divide the RST
Development site within the meaning of the “scautered sites” definition of Rule 67-48.002(106).
Thus, RST is entitled (o 70 total points, 6 ability to proceed tie-hreaker points, and 7.30)
proximity tie-breaker points. Additonally, RST has sattsfied all threshold requirements.

STIPULATED CONCLUSIONS OF LAW

l. Pursuant to Sections 120.369 and 120.57(2). Florida Statutes, and Florida
Administrative Code Chapter 67-48, the Board has jurisdiction over the parties to this
proceeding.

2. Florida Housing is statutorily authorized to institule a competitive application
process for the allocation of Tax Credits and has done so through Rules 67-48.004 and 67-
48.003, Florida Administrative Code.

3. An agency's interpretalion of 1ts own rules wil] be upheld unless it is clearly
€1Toneous, or amounts to an unreasonable interpretation. Legal Envil. Assisiance Found., Inc., v.

Board of County Comm'rs of Brevurd County, 642 So. 2d 1081 (Fla 1994); Miles v. Florida A
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and M Univ., 813 So. 2d 242 (Fla. 15t DCA 2002). This is so even if the agency’s interprelation
1s nol the sole possible interpretation, the most logical interpretation, or even the most desirable

mterpretation. Golfcrest Nursing Home v. Agency for Health Care Admin.. 662 So. 2d 1330 (Fla.

1st DCA 1993).

STIPULATED DISPOSITION
RST has met all threshold requirements and is entitled to 70 total points, 6 ability to

proceed tie-breaker points, and 7.30 proximity tie-breaker points.

Respectiully submitted this 13th day of January 2010.

2 -
By: - e
Michael P. Donalds6it
Fiorida Bar No,: 0802761
Carlion Fields, P.A.
215 §. Monroe Street, Suite 500
Tallahassee, Florida 32302
830-224-1585 (phone)
850-222-0398 imj

By:

Matthew A. Sirmans

Florida Bar No. 0961973

Assistant General Counsel

Florida Housing Finance Corporation
227 North Bronough Street

Suite 5000

Tullahassee, Florida 32301-1329
Telephonce: (850) 488-4197
Facsimile: (850) 414-6548
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STATE OF FI.LORIDA
FLORIDA HOUSING FINANCE CORPORATION

TOWN PARK CROSSING, L.P.
Petitioner,
FHFC No, 2009-064 UC
Application No, 2009-255C
vs, 2009 Universya) Cycle

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

CONSENT AGREEMEXNT

Petiioner Town Park Crossing, L P., (*“TPC") and Respondent, Florida Housing Finance

Corporation ("Flonda Housing™), by and through undersigned counsel. hereby present the

following Consent Agreement:

APPEARANCES

Michael P. Donaldson
Florida Bar No.: 0802761
Carlion Fields, P.A.

215 S. Monroe Street, Suite 500 i

Tallahassee, Flonda 32302

850-224-1585 {phone) -

850-222-0398 (facsimile)

PN

-

SIAENE



g
#F%

For Respondent:

Matthew A. Sirmans, Assistant General Counge!l
Florida Bar No.: 0961973
Flornda Housing Finance Corporation
227 N. Bronough Street, Suite 5000
Tallahassee, Flonda 32301-1329
PRELIMINARY STATEMENT
On or belore August 20, 2009, TPC submitied an Application to Florida Housing for

funding through the 2009 Uuiversal Cycle. On December 3, 2009, Florida Housing notified TPC
of the resnlts of scoring its Application and provided TPC with a Notice of Rights pursuart to
Section 120.369 and 120.57, Flonda Statutes. TPC utmely filed a Petition for Review
(“Petition”) challenging the finding that TPC consisted of “scattered sttes™ and therefore failed
threshold requirements and was not entitled 1o 70 total points and & ability to proceed tie-brecaker
points.  Florida Housing determined that the utility easement did not divide the TPC

evelopment site within the meamng of the “scattered sites” defirution of Rule 67-48.002(106).
Thus, TPC s entitled to 70 total pownts, & ability to proeeed tie-breaker points, and 7.50
proximity tie-breaker points. Additionally, TPC has satisfied all thresho!d requirements.

Uponissnance of a Final Order adopting the terms of this Consent Agreement, TPC

agrees 1o dismiss its Petition with prejudice. The parties waive all right to appeal this Consent
Agreentenl or the Final Order (o be issued in this case, and each party shall bear his own costs
and atrorney’s fees. This Consent Agreement is subject to the approval of the Board of Directors
of Florida Housing (*The Board”). If the Board does not approve this Consent Agreement, no

Final Order will be {ssued and this Consent Agreement shall be null and void as if it were never

executed.

162227335.1
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STIPULATED FINDINGS OF FACT

1. TPC is a Florida for-profit limited partnership with its address at 8380 Resource

Drive, West Palm Beach, Fl, 33404, and is in the business of providing a{fordable rental housing
units.
2 Flonda Housing is a public coiporation, organized to provide and promote the
public welfare by administering the govemmental function of financing and refinancing housing
and related facilities in the State of Iorida.  § 420,504, Fla. Stat.; Rule Chapter 67-48, Fla,
Admin. Cede.

3 The Low Income Housing Tax Credit (“Tax Credit”) program is created within
the Internal Revenue Code, and awards a dollar for dollar credil agamst tederal income tax
liability in exchange for the acquisition and substantial rehabilitation or new construction of
rental housing umits tarveted at low and very low income populatnon groups. Developers scll, or
syndicate, the Tax Credits tn generate a substantial podion of the funding neeessary for
construction of affordable housing development.

4. Florida Housing is the designated “housing credit agency” respousibie for the
atlocation and distribution of Flornida's Tax Credits 10 applicants for the development of rental
housing for low income and very low income famihes.

5. Flerida Housing uses a Qualifled Allocanon Plan (QAP), the Umversal
Application and a scoring process for the award of Tax Credits, as outlined in Rule 67-48.004,
Florida Administrative Code.  The provisions of the QAP are adopled and incorporated by
ceference in Rule 67-48.002(953). Flonda Admunistrative Code. Pursuant to the QAP, ia«

Credits are apportioned among the most populated counties, medium populated counties, and

16222753 1 3



least populated counties, The QAP also establishes various set-asides and spectal targeling

gouls.

6.

The 2009 Universal Cycle Application is adopted as Form UA1016 (Rev. 5-09)

by Rule 67-48.004(1)(a), Fla. Administrative Code, and consists of Parts 1 through V and

Instructions, some of which are 1ot applicable to every Applicant.

Florida Housing’s scoring process for 2009, found at Rulcs 67-48.004-.005,

Florida Administrative Code, involves the following:

16222753,

the publication and adoption by rule of an application packuge:
the completion and submission of applications by developers;,
Florida Housing’s preliminary scoring of applications;

an initial round of admimstrative challenges in which an applicant may
take issue with Florida Mousing’s scoring of another application by filing
a Notice of Possible Scoring Error ("NOPSE™),

Florida Housing's consideration of the NOPSEs submitted, with notice lo
applicants of any rcsulting change in their prelimiaary scores;

an opportunily for the apphcant to submit additional materials 1o Florida
Housing to “curc” any items for which the applicant received less than the
[Naxinurm score;

a sccond round of admimistrative challenges whereby an applicant may
raise scoring issves arsing from another appheant’™s cure materials by
filing @ Notice of Alleged Deliciency ("NOAD™);

Flotida Housing’s consideration of the NOADs submitted, with notice to
applicanis af any resulting change in their scores;

an oppostunity for applicants to challenge, via informal or formal
administrative proceedings, Flonda Housing’s evaluation of any item lor
which the applicant received less than the maximum score; and

final scores, ranlang, and allocatiou of funding to successful applcants, as
well as those who successlully appeal through the adoption of {inal orders.



8. The 2009 Umversal Cycle Application offers a maximum score of 70 pomts. In
the event of the tie between competing applications, the Universal Cycie Application Instructions
provide for a series of tie-breaking procedures to rank such applications for funding priority
including the use of lottery numbers (randomly assigned during the application process).

9. On or about August 20, 2008, TPC and others submitted applications for
financing in Florida Housing’s 2009 funding cycle. TPC (Application #2009-255C) apphed for
$1,735,993 of Tax Credit equity funding to help finance the construction of a 100-umit alfordable
apartinenl complex in Davie, Broward County, Florida.

10.  TPC received notice of Flotida Housing's tninal scoring of the Application on or
about September 21, 2009, at which time TPC was awarded a preliminary score of 66 points out
of a possible 70 points, and 7.5 of 7.5 possible “tie breaker” points {awarded for geographic
proximity to certain services and facilites), and 6 of 6 possible abtlity 10 proceed tie-breaker
points. Florida Housing also concluded that the TI'C application had not passed all threshold
Tequiements.

1. On or about October 1, 2009, Florida Housing rceeived a NOPSE in connection
with TPC’s application. On or aboul October 23, 2009, Florida Housing sent TPC NOPSEs
relating to its application submitted by other applicants, Florida Fousing’s posilion on any

NQPSEs, and the effect the NOPSEs may have had on the applicant’s score.

12 Qa or before November 3, 2009, TPC tumely submitted 115 cure materials 1o
Flanda Housing.

13, On or about November 12, 2009, Florida Housing received a NOAD in
connection with TPC's application. Florida Housing issued its [inal scores on Ilecember 3,

20089.
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14. At the conclusion of the NOPSE, cure review and NOAD processes. Flerida

Housing awarded the TPC Application a score of 47 points. The basis for the score was;

25 A5 a otre i deat 1T, the Appicans peovidied an anwoded legal desangoon ane temdh of e el
poperty. Based on niormaon paikides by 9 NOAD, © 3ppedrs that ine Devalopmaont it 1
Cid2a by one of e sasements and hus mess e eafngon of Sastered Sies fsee
aibsece 57-33 02( 108y, FAL.) The Applicant faded W commd 1o locae each setacsed
feature snd areenity et 15 nod Lni-specific on each & e Scatered iss, o RO Mre man VIE
i fromm tive s with S most wibs, o T earionation of bollt As 2 resull, pois wene Jwarsed
anly for those selscted fealires and amentbes ot are unit-spasfic,

a5 A5 a cure to ke 1T, wawmmmmkwmummmdw Fou
ORIy, Baseumwmpwﬁb;am b Fppears fha the Developmernt itk 15
FauTEa by Gne OF MOre EXsEmants and thus meets the defntion of Scatered Siws {see
subsection §7-42 H20I08), FALC) Therelee, hue Develocmant LDtaton ot the
Nmmmwmwwmmsmmwo:mmm
S5 Secause the Rrm is icompiete, e proposed Dveloprant is nat evgidte e Spen
Nee::smrm
105 As acute o tEm 1T, the Appicart mrowded an avesded legat dexcripon ane skatch of e Fina
Q’C‘peﬂ,‘ Based on infoetaton provided by 3 NOAD, § sppears hat the Develcprmant siie s
Gkt by Sre oF MONE @asaments and tMus meels M oefindion of Somered Stes 1see
sifosecton BTS2 01085, FALE Tharedue, the Develogmeny Location o the Lo
Verficaton of Coririodion - - £ty feemn {Exhibits 45) shoidd reflact 3l o the
Smd&a&s Because the famn B ncomplete, the Apphcant was not sigie for points o this
epnditrdion  No oiher Local Government Verdaaton of Conntudon fosms wise provioe? and
‘the: Appicabon 5 nof eligble b actomalic painde

S |As 3 oure o Tem YT, $hie Apploant provided aa amended legd desorgiion aog skasch of the Fing
serperty, Based on nformation provided by 3 NOAD, & appears it #:a Develeprent sits A
dwided by ane or more easamans. v hus mesls the defndion of Scacermd Saks {see
siipsaction ST-48 (0108, FAC Y Thardfore, (he Development mmmmm
&nww‘u‘wﬁmdﬁnnﬁﬁe?ﬁum lncentives s (Sxbibds 47,88, 49 ant 553
shauis reflect a8l of the Scattered Bhigs. Betauss me fomms ars incampeele, e meopdsed
Devejopman & nel eigrble for anvy poms i Losal Govemman incanives.

15.  Florida Housing also determined that the TPC Application failed threshold

requirements, stating:

TTolE L} b Seattered Sites As 3 cure % derm 1T, fhe Appleads orowted an amended Finx
secal desorpdion and sketch of the property. Sased on
eviormation prowvided by 3 MOAD, it appears that the
Dew!nmmsie s divded vy one of moRe sassmens
w thus meei the definiton of Scattered Sitey {see
subecion §7-48.072(108). F AL 1 Tne Asplican: faied
to evechly answer hit questian at Pat ILA2D e
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<34

Scatered Sites

&amwm&m%mmmﬂ
westriplion and shetch pregoeryy. Baced on
?u-;m:m proedet by @ HOAD, it agpeans that the
Mmmmﬂdvdadbymmmm'ﬂ
v thus seeste the debmifiory of Soattered Sies {see
subsecnon 8743 0000108}, FAL L The Apphcant fated
0 prowds the MegEred nformation for each of the
Seatiered Sies af Extubdt 20, 34 requred by he 2008
Universal Azglicaton insinucions.

a7

St Plan bpezoud i
Pt Bppmva’

45 2 cure to 2ee 1T, the Appheant provided art ararded
and skeich of the Based an

Dievefopment site & divided by ong o more sasemisnts
ad thus meess he defauton of Scatered Sites isee
subsrchon SF-SLICR( 100, FAC) Thenekre he
Agpricar failed v dirnensteats S plan. apeeovsl for 3
Hites. a5 required by the 000 Unhversy Apedeanon
Insirastons

T

]

Ruazatility of Ecricty

&5 2 cura b Bem 1T, tha provded an amended
el cescnption and of the propesry  Basad o
oviprmazbon provided by a WO A appears ihat te
Develaprrea] sde m divided by one of mon? eXERmens
o thus mees the debndineof Sealtersd Dites (tee
subrsecion 8742 002 108). F ALY, Therslore, the
taied 1o dermorek availatity of electeaity o

a4 citws a8 retyuined by e 3000 Unversal Appucation

Instrucions

Finz

7

L
o

yn abiity of eader

A8 3 vpre indes 1T, the Appdcar: provaded an amenged

P h
suthmecoon BT AR DO 106), F.AL.) The 2008 Uriversal
ApgRoation Insinactions. ruure that avasdability of seater
b darmorsinaicd for oF vites € the proposed Divelopment
nonzsts of Scaneced Sies, Thereione, the Apphcam
failed ta desonstrate estability of witer far 2 s#es as
raired by ihe 2000 LUobueres Apgticion insiusiions,

Fina

!

Avaiabiny of Sewer

A5 3 cure Lo tem 17, the Appicaz providad an amendsd

cescrmBon and sists o the property, Bassdon
wmmmmwam ¥ mppmars. that the

subsection 9743 003{ 106}, F.A.C.). Tharefcre, te
Apptcant faked o demonsbrate avail y of sawer for &
sites as reoured by the 2009 Unnversa’ Appderian

insir

13T

W]

Avasatiity of Poazs

As a cure to fem 17, the Appicxs prowrfed an amended
h@ldmwﬁmandskeﬁwd&uwm Based on
mdormantion srmdded try s NOAD, & appears thal the
Development site « divided by she or more gasemen:s
e thits mests the definion of Scatiered Sites (sea
subsaction 87-48.002(106), FLAL ). Therefore, e
Appecant Faled o demonsirste avallabilty of raads o all
sil25 35 reguered by e 2608 Universa Appeczion
Insxrucions

Tovng

AL 3 cure W Bem T, the Appheant provated an amerded
el assoriphion and sketch: of the property. Bawed o
rformaton provided by a ROAD, & aprears that the
Cevelopmen! sie = divded by one of rore casemarts
e hus meets the defndion of Scatiered Slhes{,see
mhmsr-m&mm;mc; Tharefors, the

o fadat %o o apperiate orenyg for all
sitesy a5 requared by the 2009 Urevers® Agrdcacion
Instructions.

157

e

As 3.0 1o Aem 37, the Appicam provided an armendéd
gt 20 skekch of the propesty. Sased on
nfovrnsion provided by 3 NOAD, L appsars hat the

s % dividied by One or more Sasemients
et thus meels the definifior of Scamered Sites (s
subsecsion 37480000108 FAL). Therefore, the
Agpfizan: faled 1o dumorsbraie that 3 Phase : E5A has
been periormid for all sites a3 requiren by he 2005
Universal Application Insmuctons.

Finx
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16, Flonda Housing also determined that TPC failed to achieve selected ability to

proceed tie-breaker points stating:

14 Thie Appdcatirn s rol sligide ke ¢ Ablay to Proceed TieBreaker Poist for sze plan approval Fina:
S {bem HT abowe

24 The Appleation s not elgible for § ALy o Proceed Toe-Breaker Polnt for avaiabuty of Fing:
paGUicny, See em 10T aliowe,

A %Ap@%csﬁanﬁnmeﬁwﬁ'aekw 1 Apixy fo Proceed Tee-Breaker Point or avalabidy of water  |Fioa
Ee= llem 117 sbove

[ The Apphcaton s not igible for 1 Abdty 1o Procesd Tae-Breaker Poinl fof availabigy of sewer,  [Fing
Sea lkn 177 dhine

L~ The SO IS Aot Bigikte ke 1 AbeLty 10 Proceed Tee-Braaker Poist for avadabidny of reads.  |Fiss
Sce fom 137 shove,

= The Appicadon & not eigilde for 1 3bay 1o Proceed Twe-Breaker Folt ior appropnale zomng  (Fing
ant and uze. Seas liem 4T Shove.

17.  Finally, Flonda Housing determined that TPC failed to achieve selected proximuty

tie-breaker points:

H A% 3 oupE o Gem TheﬁmgnwcvﬁdmmmmdmmwskMdﬁe Fina
foeoperty. Based on inkustraton provites By a NORD, 2 (e g Desloprrant sita &
dvededt by coe or maone sasements ang Bus mests e of Beztered Sites (see
subsecion A7-42 ?55}‘?&&* Fer sunstcion B745002115), FAC. # 2 Development
cantises of Scatlened Sites, Sut Tie-Breake Measuement Pont muat be Rogsed by the paroed
with ihe ot anits. Because the Appdews did st provide informaton for each of gs scabtered
sites 3t Exhitg 20, F+FC s wnable i3 venly that the Te-Bmaber Misuemen Poials on $w
srte with the mst units and thereiore & mpossible [ measurs S delance betiean it ane the
TS SANOES.

1P As 3 oure o e 1T, the Appicant prownded # smistdied kgal desotiption and skeich of Be Fina
property. Based on infarmation proviséa By 3 MOAD. Eappears i the Dev=logment site 15
d*ﬂ&ébfmwmmmﬂmmdsw of Soatiered Skes {5ee
sussecn 3743 00X 158, FAG) *he?wﬁomwmnmd\eckadmmwm
Cornfaaiion o oe hat part of boundary of sach parcel of me Scanered Sies i wihn
142 oréie of the Tie-Breaker Meastremeni Pont Therefora, the forrn coukd nodbe scomed

= As 2 owe b £am 1T, the Apploans provided an amended iegal desospeon and skamh of the Finz
geogeny, Based on informanon prowded by a NOAT, @ appesrs Bt the Develcpment site 1
wiieG by one oF MONe easements and thus maets e defnmon of Scaitered Sites (oo
subsecson 0752 020408 FA.-’} Thie YasNo bax was net chisked within the Surveyor
Caﬁacahcmmwm  part of foumdary of each parce! of the Scattersd Sites s withan
112 mie of the Tie-Breaker Measurement Print. Therefore, the form coutd net De soomed.
P A5 a cure ba fem YT, the Apphcant provided an amended tagal decoryren and sketch of the Finy
property. Based on pformaton prowidad by 3 NOAD, :mmﬁmmmmeis
e by on or FXWE Rasarents arel Fuos miels e defevdon of Scatiered Sies fzee
subsection 57 1665 FAC ) Per subsestion 37480021 5; FAC_ ¥ 3 Daweiopmes
consisis of Seatterpd Shes, the T Breckar Measivermant P naest be csied in M parced
with the most ues. Becalrss the Appicam cid not provide mformaton flar each of s scatered
sites af Exhibit 20, FHFC = unabie o verfy that the Tie-Sreaker dMeasuraimmnt Fowd 3 on the
site with the ot units and themiore ¢ rrpessble b measure e distance babwean i ang the
OEhEr SEVEES.

P Az aowe o kem T, he Apploant pretsoied an amended leget desaption and skerch of e Finx
orogerty. Based on nformation providess by 3 NOAD, ¢ 2ppears ¥ the Devieloprrent site is
HvidEs by cne of Mon: £asemants ane e meets bw defption of Seattersd Sitex (vee
subsecnon 742 L0105, F.AC.: Per suosetyan 8748021155, FAC, & a Developeriay
| sinsists of Seateesd Siles, the Tie Breaker Measorermen Point must be o in $w parced
i wilh fhe most unts. Because the Appicard dd st provide irformagen for sach of s scabared
: sibag at Exhini 20 FEAC 5 unabie i verily fat the Tie-Breaker Measuramant Poaint 4 o0 the
site with the most ueits and theesloee § impossibie 1 maasue he dstanoe betwreen it e the
ol SarvoEs
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P Tazazwets nem 1T de Applcart srokded an amended agal descaoe ang sketch of the Fina
property, Sased on rrommEsan prouded By 3 NOAD, £ zppears thal the Devaapment sie ¢
drnded by Gre o Mo S2SEMERIS s hug mets the Sefertion of Scataed 54 1 see
subyseszion Er-48 G0 100, F AL The YesNo ox was 0ol cherked wihin 258 Sarveysr
Cerzfeaban fam oen bang il gan of seandary of exch parod of the Scatierdd 5o -4 wahn
12 nre o thie Tie-BE ser W asurarment Poant Therslore, #he form could ot Y& sootec.

wF AS 3 2k 10 Sem 1T, the Appican powsded st amended lega descngun, anc vhetch cf e Ting

: , Based on wlsrmaton poviced by 2 NOAD, ¢ appean B0 $he Davelcprrent s «

dreited by One of TN SESEORIRS 3T hus meets e ownaan o Scafiered Dres (sl

subsecion 6748 B020106), FAC) Tre Yeatlo box was nat chatkad within e Suweynr

Ceerdnalian ionn carifyng that pad of beundary o each parcel of % Seandrae Shes is withn i

12 mue of e TieBregke Measuresent Poml Therefore, the fom could not be soored :
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18. On or before December 28, 2009, TPC submitted a Petition for Review pursuant
to Seclions 120.569 and 120.57(2), Florda Statutes.

19.  The sole 1ssue raised by the petition was the determination by Florida Housing
during the Universal Cycle scoring process that TPC’s development site “is divided by one or
more easements and thus meets the definition of Scattered Sites” in rule 67-48.002(106). As
noted in the charts above, the determination that TPC consists of scattered sites resulted in TPC
failing threshold reguirements and achieving a tofal score ol 46 with 0 abibty to proceed tie-
breaker points when final scores were issued on December 3, 2009, Had Florida Housing not
found that TPC consisted ol scattered sites, all threshold requirements would have been mel and
TPC would have achieved a total score of 70, and six ability to proceed tie-breaker points, as
well as 7 50 proximity tie-breaker points.

20. Florida Housmg determined that the utihty easement did not divide the [PC
Development site within the meaning of the “scattered sites” definition of Rule §7-48.002(106).

Thus, TPC 15 entitled to 70 toral points, 6 ability to proceed tie-breaker points, and 7.30

proximity be-breaker points. Additionally, TPC has satisfied all threshold requirements.

12273 | 9



STIPULATED CONCILUSIONS OF LAW

1. Pursuant to Sections 120569 and 120.57(2), Florida Statules. and Flonda
Administrative Code Chapter 67-48, the Board has jurisdiction over the parties to this
proceeding.

2. Flonda Housing is statutorily authorized to institute a competitive applicalion
process for the allocation of Tax Credits and has done so through Rules 67-48.004 and 67-
48005, Florida Administrative Code,

3 An agency’s interpretation of its own rules will be upheld unless it (s clearly
EMTONEOoUS, Or amounts to an unreasonable interpretation. Legal Envil. Assistance Found.. Inc. v.
Board of County Comm 'rs of Brevard County, 642 So. 2d 1081 (Fla 1994); Miles v. Florida A
and M Univ., 813 So. 2d 242 (Fla. 1st DCA 2002). This is so even if the agency’s interpretation
1s not the snle possible interpretation, the most logical interpretation, or even the most desirable
interoretation, Golfcrest Nursing Home v. Agency for Health Care Admun, 662 So. 2d 1320 (Fla
Ist DCA 1995).

STIPULATED DISPOSITION
TPC has met all thresheld requirements and is entitled to 70 tolal points, 6 ability to

proceed tie-breaker points, and 7.50 proximity tie-breaker points.

Respectfully submitted this 15th day of.Tanuar\ 7010 /—/

| By: / #l(f //7

Michae] P. Donaldson /
Florida Bar No.: 0802761 .
Carlton Fields, P.A.

215 §. Monroe Street, Suite 500
Tallahassee, Flonda 32302

850-224-1385 (phone)

330-222-0398 (facsumile)

162227530 10
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By Wellington L Meflent T

Matthew A. Sirmans

Florida Bar No. 0961973

Assistant General Counsel

Florida Housing Finance Corporation
227 North Bronough Street

Suite 5000

Tallahassee, Florida 32301-1329
Telephone: (850) 488-4197
Facsimile: (850) 414-6548
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STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

DR. KENNEDY HOMES, LTD.
Petitioner, FHFC CASE NO.: 2009-073UC

Application No. 2009-144C
Vs, 2009 Universal Cycle

FLORIDA HOUSING FINANCE
CORPORATION,

Respendent.

CONSENT AGREEMENT

Petittoner Dr. Kennedy Homes, Lid. (“Dr. Kennedy”) and Respondent, Florida Housing
Finance Corporation (“Florida Housing”}), by and through undersivned counsel, hereby present

the following Conscnt Agreement:

APPEARANCES

For Petitioner:

Donna E. Blanton

Florida Bar No.: 948500

Radey Thomas Yon & Clark, P.A.
301 S. Bronough Street, Suite 200
Tallahassee, Flonda 32301
850-425-6654 (phone)
850-d25-6694 (facsimile)



For Respondenl:
Malthew A. Sirmans, Assistant General Counsel
Flonda Bar No.: 0961973
Florida Housing Finance Corporation
227 N. Bronough Street, Suite 5000
Tailahassee, Florida 32301-1329
PRELIMINARY STATEMENT

On or before Augusl 20, 2009, Dr. Kennedy subrnitted an Application to Florida Housing
for funding through the 2009 Universal Cycle. On Deecmber 3, 2009, Florida Housing notified
Dr. Kennedy of the resuits of scoring its Application and provided Dr. Kennedy with a Notice of
Rights pursuant to Section 120.569 and 120.57, Florida Statutes. Dr. Kennedy timely filed a
Petition for Review of the 2009 Final Scoring Summary Report (“Petilion”) challenging the
finding that Dr. Kennedy econsisted of “scattcred sites” and therefore failed threshold
requircments and was not cntitled to 70 {otal points and 6 ability to proeeed tie-breaker points.
Florida Housing dctermined that the utility easement did not divide the Dr. Kennedy
Development site within the meaning of the “scattered sites” definition of Rule 67-48.002(106).
Thus. Dr. Kennedy is entitled to 70 (ola] points, 6 abilily to proceed tie-breaker points, and 7.50
proximity lie-brecaker points. Addilionally, Dr. Kenncdy has satisfied all threshold requiremcnrs.

Upon issuance of a Final Order adopting the terms of this Consent Agrecment, Dr.
Kennedy agrees to dismiss i1s Petition with prejudice.  The parties waive all right 10 sppeal this
Consent Agreement or the Final Order to be 1ssued in this case, and each party shall bear his own
eosts and attommey’s fees. This Consent Agreement is subject lo the approval of the Board of
Directoss of Florida Housing (" The Board™). If the Board does not approve this Consent

Agreemeni. no Final Order will be issued and this Consent Agreement shall be null and void as if

it were never exeeuted.



STIPULATED FINDINGS OF FACT

1. Dr. Kenncdy is a Florida not-for-profit limitcd partnership with its address at
2950 SW 27" Avenuc, Suite 200, Miami, Fl, 33133, and is in thc business of providing
affordable rental housing uaits.

2. Florida Housing is a public corporation, organized to provide and promote the
publie welfarc by admiaistering the governmental function of financing and refinancing housing
and related facilities in the State of Flonda. § 420.504, Fla. Stat.; Rule Chapter 67-48, Fla.
Admin, Code.

3. The Low Income Housing Tax Credil (“Tax Credit™) program is created within
the Internal Revenue Code, and awards a dollar for dollar credit against federal income tax
liability in exchange for the acquisition and substantial rehabilitation aor new construction ot
renial housing units targeted at low and very low inconie population groups, Developers s<ll, or
syndicate. the Tax Credits 1o generate a substantial portion of the funding nccessary for
consiruction of affordable housing development.

4, Florida Housing 1s the designated “housing credit apency” responsible for the
allocatiou and distribution of Florida's Tax Credits to applicants for the development of rental
housing for low income and very low income familics.

5. Flonda Housing uses a Qualified Allocation Plan (QAP), the Universal
Application and a scoring process for the award of Tax Credits, as outlined in Rule 67-48.004,
Florida Administrative Code. The provisions of the QAP arc adopted and incorporated by

reference in Rule 67-48.002(93), Florida Administrative Code. Pursuant lo the QAP, Tax

Credits are apportioned among the most populated countics, medium populated countics, and



least populated countics. The QAP also estabhshes vanous sef-asides and special targeting

goals.

6. The 2009 Universal Cyele Application is adopted as Form UAIR1I6 (Rev. 5-09)

by Rule 67-48.004(1)(a), Fla. Administrative Code, and consists of Parts 1 through V and

Instructions, some of which are not applicable 1o every Applicant.

7. Florida Housing's scoring process for 2009, found at Rules 67-48.004-.005,

Florida Administrative Code, involvcs the following:

a.

the publication and adoption by rule of an application package;
the completion and submission of applications by develapers;
Flonda Housing’s prcliminary scoring of applications;

an imtial round of adnunistrative challenges in which an applicant may
1ake issue with Florida Housing’s scoring of another application by (iling
a Notice of Possible Scoring Error (“NQPSE");

Florida Housing's considcration of the NOPSEs submitted, with notice to
applicants ol any rcsulting change in their peliminary scores;

an opportunity [or the applicant 10 submit additional malterials to Florida
Housing to “cure™ any items for which the applicant reccived less than the
(M4 X MU 5core;

a second round of administrative challenges whereby an applicant may
raisc sconng issues arising {rom another applicant’s cure materials by
filing a Notice of Alleged Dcficiency ("NOAD™);

Florida Housing’s consideration of the NOADs submiited, with notice to
applicants of any resulting change in their scores;

an opportunity for applicants to chailenge, via informal or formal
administrativc proceedings, Florida Housing’s evaluation of any jtem for
which the applicani received less than the maximum score; and

final scores, ranking, and allocation of funding to successful applicants, as
wetl as thosc who successfully appcal through the adoption of final orders.



8. The 2009 Universal Cycle Applicaton offers a maximum score of 70 points. In
the event of the tie between competing applications, the Universal Cyele Application Instruclions
pravide for a series of tie-breaking procedures to rank such applicalions for funding priority
including the use of lottery numbers (randomly assigned during the application process).

9. On or about August 20, 2009, Dr. Kennedy and others submitted applications for
financing in Florida Housing's 2009 funding cycle. Dr. Kennedy (Application #2009-144C)
applied for $2.150,720 of Tax Credit equity funding to help finance thc construction of 2 132-
anit affordablc apariment complex in Fort Lauderdale, Broward County, Florida.

10.  Dr. Kennedy reccived notice of Flonda Housing’s initial scaring of the
Application on or about September 21, 2009, al which time Dr. Kennedy was awarded a
preliminary seore of 70 points oul of a possible 70 points. and 7.5 of 7.5 possible *‘tie breaker™
poinis (awarded for geographic proximity to cenain services and facilities), and 6 ot 6 passible
ability 1o proceed ne-breaker points. Flotida Housing also concluded thal the Dr. Kennedy
apphcation had passed all threshold requitements.

1. On or about October 1, 2009, Flonda Housing received a NOPSE in connection
with Kennedy's application. On or about October 23, 2009, Florida Housing sent Dr. Xennedy
NOPSESs relating 1o its application submitted by other applicants. Florida Housing’s position on

any NOPSEs, and the effect the NOPSEs may havc had on the applicant’s score.

12, On or before November 3, 2009, Dr. Kenncdy timely submitted its cure materials
to Florida Housing.

13.  On or about November 12, 2009, Florida Housing received 2 NOAD in
connection with Dr. Kennedy’s application. Florida Housing issucd its final scores on December

3,2009.



14, At the conclusion of the NOPSE, cure review and NOAD processes, Flotida

Housing awarded the Kennedy Application a score of 47 points. The basis for rhe score was:
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{5.  Florida Housing also determined that the Kennedy Application faited threshold

requirements, staling:
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easements and thus meets the cafiruban of Scattered
Shes (e wrbsechon A7-<8.D320108), F.AC). Although
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16 On or beforc December 28, 2009, Dr. Kennedy submitted a Petition for Review of
2009 Universal Cycle Final Sconng Summary Report pursuant to Sections 120.569 and
120.57(2), Flonda Statutes.

17.  The sole issue raiscd by the pelition was the determination by Florida Housing
during the Universal Cycle scoring process that Dr. Kennedy's development site “is divided by
one or more easemcnts and thus meets the definition of Scattered Sites™ in rule §7-48.002(106).
As noted in the charts above, the delermination that Dr. Kennedy consists of scatierad sites

resulted in Dr. Kennedy failing threshold requirements and achicving a total score of 47 with O



ability to proceed tie-breaker points when final scores were issued on December 3, 2009. Had
Florida Housing not found that Dr. Kennedy consisted of scatlered sifes, all threshold
requirements would have been met and Dr. Kennedy would have achieved a total score of 70,
and six ability o proceed tie-breaker points, as well as 7.50 prox:mity tie-breaker points.

18.  Florida Housing detenmined that the uility easemen? did not divide the Dr.
Kennedy Development site within the meaning of the “'scatiered sites” definition of Rule 67-
48.002(106). Thus, Dr. Kennedy is entitled to 70 total points, 6 ability 1o proceed tie-breaker
points, and 7.30 proximity tie-breaker points. Addwionally, Dr. Kennedy has satisfied all
threshold requirements.

STIPULATED CONCLUSIONS OF LaW

1. Pursuant to Sections 120.369 and 120.57(2), Florida Statutes, and Flonda
Administrative Code Chapter 67-48, the Board has jurisdiction over the parties to this
proceeding.

2. Flonida Housing s statutortly authorized to institute a competitive application
process for the allocation of Tax Credits and has done s¢ through Rules 67-48.004 and 67-
48.005, Florida Adminstrative Code.

3. An agency's interpretation of its own rules will be upheld unless it is clearly
EITONEOUs. Or amounts to an unreasonable interpretation. Legal Envtl. Assistance Found., Inc., v.
Board of Counry Commi'rs of Brevard County, 642 So. 2d 1081 (Fla 1994); Miles v. Florida A
und A Univ., 813 So. 2d 242 (Fla. 1st DCA 2002). This is so even if the agency’s interpretation
is not the sole passible interpretation, the most logical interprelation, or even the most desirable
inlerpretation. Golfcrest Nursing Home v. Agency for Heolth Care Admin., 662 So. 2d 1330 (Fla.

Ist DCA 1995).



STIPULATED DISPOSITION
Dr. Kennedy has met all threshold requirements and is entitled to 70 wotal points, 6 ability
{o proceed tie-brezker points, and 7.50 proximity tie-breaker points.

Respeetfully submitted this 15th day of January 2010.

— -

By@_, @%&d%ﬁ\

Donna Blanlon

Florida Bar No. 948500

Counsel for Peutioner

Radey, Thomas, Yon & Clark, P.A.
301 S. Bronough St., Suite 201
Tallzhassee, Flonda 32301
Telephone No. (850) 425-6654
Faesimile No. (850) 425-6694

o PP

Matthew A, Sirmans

Florida Bar No. 0961973

Assistant General Counsel

Florida Housing Finanee Carporation
227 North Bronough Street

Suite 5000

Tallahassee, Florida 32301-1329
Telephone: (850) 488-4197
Facsimile: (850)414-6548




STATE OF FL.ORIDA
FLORIDA HOUSING FINANCE CORPORATION

EHLINGER APARTMENTS, LTD.

Petitioner, FHFC Case No.: 2009-074 UC
Application No. 2009-146C
vs. 2009 Universal Cycle

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent,
/

CONSENT AGREEMENT

Petitioner Ehblinger Apartments, Ltd. (“Ehlinger”) and Respondent Florida Housing
Finance Corporation [“Florida Housing™), by and through undersigned counsel, hereby present
the following Consent Agreement:

APPEARANCES
For Petitioner;

Donnz E. Blanton

Florida Bar No.: 948500

Radey Thomas Yon & Clark, P.A.
301 8. Bronough Street, Suite 200
Tallahassee, Florida 32301
850-425-6654 (phone)
850-425-6694 (facsimile)

For Respondent:

Matthew A. Sirmans, Assistant General Counsel
Florida Bar No.: 0961973

Flonida Housing Finance Corporalion

227 N. Bronough Street, Suijte 5000
Tallzhassce, Florida 32301-1329



PRELIMINARY STATEMENT

On or before August 20, 2009, Ehlinger submitted an Application to Florida Housing for
funding through the 2009 Universal Cycle. On December 3, 2009, Florida Housing notified
Ehlinger of the results of scoring its Application and provided Ehlinger with a Notice of Rights
pursuant to Section 120.569 and 120.57, Florida Statutes. Ehlinger timely filed a Petition for
Review of the 2009 Final Scoring Summary Report challenging the finding that Ehlinger
consisted of “scattcred sites” and therefore failed threshold requirements and was not entitled to
70 total points and 6 ablity to proceed tie-breaker poinls. Flonda Housing determined thal the
utility easement did not divide the Ehlinger Development sile within the meaning of the
“scattered sites” definition of Rule 67-48.002(106). Thus, Ehlinger is entitled to 70 lotal points,
6 ability to proceed tie-breaker poinls, and 7.50 proximity tie-breaker points. Additionatly,
Ehlinger has satisfied all threshold requirements.

Upon issuance of a Final Order adopting the terms of this Consent Agreement,
Ehlinger agrees to dismiss its petition with prejudice, The parties waive all right to appeal this
Consent Agreement or the Final Order to be 1ssued in this case, and each party shall bear his own
cosls and attorney’s fees. This Consent Agreement 1s subject to the approval of the Board of
Directors of Florida Housing (**“The Board™). If thc Board does not approve this Consent
Agreement, no Final Order will be issued and this Consent Agreement shall be null and void as)f
it were never executed.
STIPULATED FINDINGS OF FACT

1. Ehlinger is a Florida not-for-profit limited liability partnership with its address at

2950 SW 27" Avenue, Suite 200, Miami, FI, 33133, and is in the business of providing

affordable rental housing units.



2. Florida Housing is a public corporation, organized to provide and promote the
public welfare by administering the governmental function of financing and refinaneing housing
and related facilities in the State of Flonda. § 420.504, Fla. Stat.; Rule Chapter 67-48, Fla.
Admin. Code,

3. The Low Income Housing Tax Credit ("“Tax Credit”) program is crcated within
the Internal Revenue Code, and awards a dollar for dollar credit against federal income tax
liability in exchangc for the acquisition and substantial rehabilitation or new construction of
rental housing units targeted at low and very low income population groups. Developers sell, or
syndicate, the Tax Credits to gencratc a substantial portion of the funding necessary for
eonstruclion of affordable housing developinent.

4. Florida Housing is the designated “housing credit agency” responsible for the
allocation and distribution of Florida’s Tax Credits to applicants for the developmen! of rental
housing for low income and very low income families.

3. Florida Housing uses a Qualified Allocation Plan (QAP), the Universal
Application and a scoring process for the award of Tax Credits, as outlined 1in Rule 6§7-48.004,
Flonda Administrative Code. The provisions of the QAP are adopted and incorporated by
reference in Rule 67-48.002{95), Flonda Adnumstrative Code. Pursuant to the QAP, Tax
Credits are apportioned among 1he most populated counties, medium populated counties, and
least populated eounties. The QAP also establishes vanous sct-asides and special targeting
goals.

6. The 2009 Universal Cycle Apphcation s adopted as Form UA1016 (Rev. 3-09)
by Rule 67-48.004(1)(a), Fla. Administraive Code, and consists of Parts I through V and

Instructions, some of which are not applicable to every Applicant.



7. Florida Housing's scoring proccss for 2009. found at Rules 67-48.004-.005,

Florida Administrative Code. invalves the following:

a. the publication and adoption by rule of an application package;

b. the completion and submission of applications by developers;

C. Florida Housing’s preliminary scoring of applications;

d. an initial round of administraiive challenges in which an applicant may

take issue with Flonida Housing’s scoring of another application by filing
a Nolice of Possible Scoring Error ("NOPSE");

e. Flonda Housing’s consideration of the NOPSEs submitted, with notice to
applieants of any resulting change in theixr preliminary scores;

£ an opportunity for the applicant to submit additional materials te Flonda
Housing lo “cure” any items for which the applicant received less than the
maximum score;

. a second round of administrative challenges whereby an applicant may
raise scoring issues ansing from another applicant’s curc matenals by
filing a Notice of Alleged Deficicncy (“NOAD™);

h. Flonda Housing’s consideration of the NOADs submitted, with notice to
applicants of any resulting changg in their scores;

I. an opportunity tor applicants 1o challenge, via informal or formal
administrative proceedings, Florida Housing’s evaluation of any item for

which the applicant received less than the maximum score; and

i fina} scorcs, rarking, and atlocation of tunding to successful applicants, as
well as those who successfully appeal through the adoption of final orders.

8. The 2009 Universal Cycle Apolication offers a maximum score of 70 points. In
the evenl of the tie benwcen compceting applications, 1the Universal Cycle Application Instructions
provide for a series of tie-breaking procedures to rank such applications for funding priority
including the use of lottery numbers (randomly assigned duning the application process).

9 On or about August 20, 2009, Ehlinger and others submitied applications for

financing in Florida Housing’s 2009 funding cycle. Ehlinger (Application #2009-146C) applied



for $2,526,000 of Tax Credit equily funding to help finance the construction of a 155-unt
affordable apartment complex in Davie, Broward County, Florida.

10.  Ehlinger received notice of Florida Housing’s initial scoring of the Application on
or about September 21, 2009, at which time Ehlinger was awarded a preluninary score of 70
poinis out of a possible 70 points, and 7.5 of 7 § pessible “lie breaker™ points (awarded for
geographic proximity to centain services and facililies), and 6 of 6 possible ability to proceed tie-
breaker points. Flonda Housing also concluded thatl the Ehlinger application had passed all
threshold requirements.

11 On or about Oclober 1, 2009, Florida Housing received a NOPSE in connection
with Ehlinger’s applieation. On or about October 23, 2009, Florida Housing sent Ehlinger
NOPSEs relating to i1s application submitted by other applicants, Florida Housing's position on

any NOPSEs, and the effect the NOPSEs may have had on the applicani’s scare.

12. On or before November 3, 2009, Ehlingcr timely submitted its cure materials to
Florida Housing,.

13. On or about November 12, 2009, Flonida Housing reccived a NOAD
connection with Ehlinger’s application. Flonda Housing issued ils final scores on Decemnber 3,
2009,

14. At the conclusion of the NOPSE, cwre review and NOAD processes, Florida

Housing awarded the Ehlinger Application a score of 46 points. The basis for the score was:

N
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L6. On ar before December 28, 2009, Ehlinger submilted a Pelition for Review of
2009 Universal Cycle Final Scoring Summary Report pursuant to Sections 120.569 and
120.57{2), Florida Statutes.

17.  The sole 1ssue raised by the petition was the determination by Florida Housing
during the Universal Cycle scoring process that Ehlinger’s development site is divided by one
or more easements and thus meets the definition of Scattered Siles” in rule 67-48.002(106). As
noted in the charts above, the determitnation that Ehlinger consists of scattered sites resulted in

Ehtinger failing threshold requircmcnis and achieving a lotal scorc of 46 with O ability 1o



proceed tie-breaker points when final scores were issued on December 3, 2009. Had Florida
Housing not found that Ehlinger consisled of scattered sites, all thresheld requirements would
have been met and Ehlinger would have achieved a total score of 70, and six ability to proceed
tie-breaker points, as well as 7.50 proximity tie-breaker points.

18.  Flonda Housing detemmined that the utility easemenl did not divide the Ehlinger
Development site within the meaning of the “scattered sites” defimtion of Rule 67-48.002(106).
Thus, Ehlinger is entitled to 70 total points, 6 ability to proceed tie-breaker points, and 7.50
proximity tie-breaker points. Additionally, Ehlinger has satisfied all threshold requirements.

STIPULATED CONCLUSIONS OF LAW

1. Pursuant to Sections 120.369 and 120.57(2), Florida Statutes, and Flocdda
Administrative Code Chopter 67-48, the Board has junisdiction over the parties to this
proceeding.

2. Florida Housing is statutorily authorized to institute a competitive application
process for the allocalion of Tax Credits and has done so through Rules 67-48.004 and 67-
48.005, Florida Administrative Code.

3. An agency's tnierpretation of its own rules will be upheld unless it is elearly
€1TONeous, Or amounts to an unreasonable interpretation. Legal Envel. Assisiance Found., Inc., v.
Board of County Comitn’rs of Brevard County, 642 So. 2d 1081 (Fla 1994); Miles v. Florida A
and M Univ., 813 So. 2d 242 (Fla. 1st DCA 2002). This is so even if the agency’s interpretation
is not the sole possible interpretation, the most logieal interpretation, or even the most desirable
interpretation. Golfcrest Nursing Home v. Agency for Heulth Care Admin., 662 So. 2d 1330 (Fla.

Ist DCA 19953).



STIPULATED DISPOSITION
Ehlinger has met all threshold requirements and is entitled to 70 total points, 6 abtlity to

proceed tie-breaker points, and 7.50 proximity tie-breaker points.

Respectfully submitted this 15th day of January 2010,
Byl \

> ( |
= \7 cl@fﬁ%a
DonnaBlanton - T~

Florida Bar No. 948300

Counscl for Petitioner

Radey. Thomas, Yon & Clark, P.A.
30! S. Bronough St., Suite 200
Tallahassee, Florida 32301
Telephonc No. (850) 425-6654
Faesimilc No. (850) 425-6694

By:
Matthew A. Sinfians>

Flonda Bar No. 0961573

Assistant Genera) Counsel

Florida Housing Finance Corporation
227 North Bronough Stree!

Soite 3000

Tallahassee, Flonda 32301-1329
Telephone: (850) 488-4197
Facsimile: (850) 414-6548




STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

RST LODGES AT PINELLAS PARK, FHFC CASE NO.: 2609-068UC
LP. APPLICATION NO. 2009-719C

Petitioner,
V.

FLORIDA HOUSING FINANCE
CORPORATION,
Respondent.
/

FINAL ORDER

This cause came before the Board of Directors of the Florida Housing
Finance Corporation for consideration and final agency action on February 26,
2010. RST Lodges at Pinellas Park, L.P.. (“Petitioner”) timely submitted its 2009
Universal Cycle Program Application (the “Application”) to Florida Housing
Finance Corporation (“Florida Housing”) to compete for funding from the 2009
Umversal Cycle Program. Subsequently, Petitioner timely filed its petition for an
informal hearing, pursuant to Sections 120.569 and 120.57(2), Flonida Statutes,
challenging Florida Housing’s scoring on parts of the Application. Prior 1o the
informal hearing, Petitioner and Respondent entered into a Consent Agreement. A
true and correct copy of the Consent Agreerment is attached hereto as “Exhibit A.”

Pursuant 1o the Consent Agreement, Petitioner and Respondent recornmend that:

[1-TD WITH THE CLERK OF THE FLORIDA
HIUSING FILANCE CORPORATION

Composite ‘ .
Attachment C MQJ&M /CATE, LZ ZQHQ



l. Fiarida Housing enter a Final Order concluding that the Petitioner met
all threshold requirements, and that its application receive a total score of 70
points, 6 ability to proceed tie-breaker points and 7.50 proximity tie-breaker points.

RULING ON THE CONSENT AGREEMENT

The Stipulated Findings of Fact and Stipulated Conclusions of Law of the

Consent Agreernent are supported by competent substantial evidence,
ORDER

In accordance with the foregoing, it is hereby ORDERED:

1. The Stipulated Findings of Fact of the Consent Agreement are
adopted as Florida Housing’s Findings of Fact and incorparated by reference as
though fully set forth in this Ocder.

2. The Stipulated Conclusions of Law of the Consent Agreement are
adopted as Florida Housing’s Conclusions of Law and incorporated by reference as
though fully set forth (n thus Order.

Based on the Findings of Fact and Conclusions of Law stated above,

IT IS FURTHER ORDERED that Petitioner's application i1s scored as
having met all threshold requirements, and that its application receives a score of
70 points, 6 ability to proceed tie-breaker points and 7.50 proximity tie-breaker

points.

td



DONE and ORDERED this 26th day of February, 2010.

FLORIDA HOUSING FINANCE

CORPORATION
By: WC'W 44 \
Chairperson

Copies to:

Matt Sirmans

Assistant General Counsel

Flonda Housing Finance Corparation
337 Narth Bronough Street, Suite 5000
Tallahassee, FL 32301

Kevin Tatreau

Director of Multifamily Development Programs
Florida Housing Finance Corporation

337 North Bronough Street, Suite 5000
Tallahassee, FL 3230]

Michael P. Donaldson

Carlton Fields, P.A.

215 S. Monroe Street, Suite 500
Tallahassee, Flonda 32302



NOTICE OF RIGHT TO JUDICIAL REVIEW

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDURE.
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COPY OF A
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA
HOUSING FINANCE CORPORATION, 227 NORTH BRONOUGH
STREET, SUITE 5000, TALLAHASSEE, FLORIDA 3230I-1329, AND A
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT,
300 MARTIN LUTHER KING, JR., BLVD., TALLAHASSEE, FLORIDA
32399-1850, OR IN THE DISTRICT COURT OF APPEAL IN THE
APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE
OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF
RENDITION OF THE ORDER TO BE REVIEWED.




STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

RST LODGES AT PINELLAS PARK, L.P.

Petitioner,
FHFC No. 2009-068 UC
Application No. 2009- 97C

vs. 2009 Universal Cycle

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

CONSENT AGREEMENT

Petitioner RST Lodges at Pincllas Park. L.P.. ("RST") and Respondent, Flonda Housing

Finance Corporation (“Florida Housing™), by and through undersigned counsel. hereby present

the following Consent Agreement:

AFPEARANCES

For Petitioner:

'
}

Michael P. Donaidson
Florida Bar No.: 0802761
Carlton Fields, P.A.

NN

(] ..:J' :‘I‘\ I - o

215 S. Monroe Strect, Suite 500 »
Tallahassee, Flonda 32302 -::' .o b
850-224-1585 (phone) = F
850-222-0398 (facsimile) _f (o
: o

o

102227321



For Respondent:

Matithew A. Sirmans, Assistent General Counsel
Florida Bar No.: 0961973
Florida Housing Finance Corporation
227 N. Bronough Street, Suite 5000
Tallzhassee, Flonda 32301-1329
PRELIMINARY STATEMENT

On or before August 20, 2009. RST submitted an Application to Florida Housing for
funding through the 2005 Universal Cycle. On December 3, 2009, Florida Housing notified RST
of the resulls of sconng its Application and provided RST with a Notice of Rights pursuant to
Section 120.569 and 120.57, Florida Statutes. RST umely filed a Petition for Review
(“Petition”) challenging the finding that RST consisted of “scattered sites” and therefore failed
threshold requirements and was not entitled ta 70 total points and 6 ability to proceed tie-breaker
points and 7.5 proximity tie-breaker points. Florida Housing determined that the utility easement
did not divide the RST Development site within the ineaning of the “scattered sites™ definition of
Rule 67-48.002{106), Thus, RST is entitled to 70 tolal points, 6 abilitv to proceed tie-breaker
poinis. and 7.50 proximity tie-breaker points. Additionally, RST has satisfied all threshold
requirenients.

Upon issuvance of a Final Order adopting the 1eoms of this Consent Agreement, RST
agrees 1o dismiss its Petition with prejudice.  The parties waive all right to appeal this Copsent
Agreement or (he Final Order (o be issued in this case, and each party shall bear his own costs
and artorney’s fees. This Consent Agreemeni is subject to the approval of the Board of Direclory
of Florida Housing (“The Board™). If the Board does not approve this Consent Agreement, no

Finat Order will be issued and this Consent Agreernent shail be nuli and void as if it were never

exeeuted.

162227521 2



STIPULATED FINDINGS OF FACT

1. RST is a Flonda for-profit limited partnership with its address at 1750 Valley
View Lane, Suite 420, Dallas, Tx, 75234, and is in the business of providing affordable rental
housing units.

2. Florida Housing is 2 public corporation, organized to provide and promote the
public welfare by administering the governmenal function of financing and refinancing housing
and related facilities in the Stale of Florida, § 420.504. Fla. Stat.: Rule Chapter 67-48, Fla.
Admin, Code.

3 The Low Income Housing Tax Credit (“Tax Credit”) program 15 created within
the Intemal Revenue Code, and awards a dollar for dollar credit againsi federal incomce tax
liability in exchange for the acquisition and substantial rehabilitation or new construction of
rental housing units targeted at low and very low income population groups. Developers sell, or
syndicate, the Tax Credils to generate a substantial portion of the funding necessary for
construction of affordzble housing developnient.

4. Florida Housing is the designated “housing credit agency™ responsible for lhe
allocation and distribution of Florida’s Tax Credits to applicants for the develapment of rental
housing for low income and very low income Tamilies.

5. Florida Housing uses a Qualified Allocation Plan (QAP), the Universal
Application and a sconng process for the award of Tax Credits, as outlined in Rule 67-48.004,
Florida Administrative Code,  The provisions of the QAP arc adopled and incorporated hy
reference in Rule 67-48.002(95), Florida Administrative Code. Pursuant to the QAP. Tax

Credits are apportioned among the mos! populated counties, medium populated countics, and
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least populated counties. The QAP also eslablishes various sel-asides and special tacgeting

goals.

6. The 2009 Unuversal Cycle Apphcation is adopted as Form UA1016 {Rev. 5-09)

by Rule 67-48.004(1)(a). Fla. Adminisirative Code, and consists of Parts [ through V and

Instructions, some of which are not applicable lo every Applicant.

7. Florida Housing's scoring process for 2009. found at Rules 67-48.004-.005,

Flonda Admimistrative Code, involyes the following:

h.

e PN

the publication and adoption by rule of an application package;
the completion and submission of applications by developers;
Florida Housing's preliminary scoring of applications:

an initial round ol administrative challenges in which an applicant may
take issue with Florida Housing's scoring of another application by filing
a Notice of Possible Scoring Error (“NOPSE™);

Florida Housing's consideralion of the NQPSEs submitted, with notice to
applicants of any resulting change in their preliminary scores;

an opportunity for the applicant to submit additional malerials to Florida
Housing to “‘cure™ any items for which the applicant received less than the
maximum score;

a second round of administrative challenges whereby an applicant may
raise scoring issues arising from another applicant’s cure materals by
filing a Notice of Alleged Deficiency (“NOAD™):

Florida Housing's consideration of the NOADs submitted, with notice to
applicants of any resulning change in their scores;

an opportunity for applicants to challenge, via informal or formal
administrative proceedings, Florida Housing's evaluation of any item for
which the applicant received tess than the maximum score; and

final scores, ranking, and allocation of fuuding lo successful applicants, as
well as those who successfully appeal through the adoption of final orders.



8. The 2009 Universal Cycle Application offers a maximum scare of 70 points. In
the event of the tie between competing applications, the Universal Cvele Application Instructions
provide for a series of tie-breaking procedures 1o rank such applications for funding priority
mcluding the use of lottery numbers (randomly assigned during the application process).

9. On or about Augwst 20, 2009, RST and others submitied applications for
financing in Florida Housing’s 2009 funding cycle. RST (Applhication #2009-097C) applied for
$1.660,000 of Tax Credit equily funding to help tinance the construction of a 120-unit affordable
apartment cemplex in Pinellas Park, Pinellas County, Florida.

10.  RST received notice of Florida Housing’s initial scoring of the Application on or
about September 21, 2009, at which time RST was awarded a preliminary score of 66 points aut
of a possible 70 points, and 7.5 of 7.5 possible “tie breaker™ points {awarded for gcographic
proximily to certain services and facikties), and 6 ol 6 possible abilitv ro proceed lie-breaker
points. Florida Housing aJso concluded that the RST application had not passed all threshold
requirements.

11.  On or about October 1, 2009, Flonda Housing received a8 NOPSE in connection

with RST's application. Un or about October 23, 2009, Florida Housing sent RST NOPSEs
relating 10 iis application submitted by other applicanis. Florida Housing’s posfuion on any

NOPSEs, and the effect the NOPSEs may have had on the applicant’s score.

12. On or belore November 3, 2009, RST timely submitted its cure matcnals to
Florida Housing.

13, On or about November 12, 2009, Florida Housing received a NOAD in
connection with RST’s application. Flonda Housing issued its final scores on December 3,

2009.
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14. At the conclusion of the NOPSE, cure review and NOAD processes, Flonda

Housing awarded the RST Application a score of 46 points. The basis for the score was:
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15.  Florida Housing also determuned that the RST Applicalion failed threshold

requirements, stating:
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16.

additional comment:

With respect to the “scaltered sites” issue, Florida Housing provided the following

[n its cure materials for ltems 28, 58, 10S, 115, 4T ST, 7T, 7T threugh 13T, 1A
through 6A, 1P, 2P, SP and 6P, the Applicant provided an affidavit from a
licensed surveyor and vacous documents ir an effort 10 demonstrate that the

proposed Development site is not divided by the unlity easement.

Howaever.

documentation and an affidavit from two (2) licensed surveyors provided by a
NQAD support the original delenmination that the site is divided by an eascment
and thus meets the definition of Scattered Sites.

17.

Flonda Housing also detcrmined that RST fatled 1o achieve selected ability to

proceed tie-breaker poinls:
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18.  Finally, Florida Housing determined that RST failed to achicve selected proxmuty

tie-breaker points:
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19.  On or before December 28, 2009, RST submitted a Petition for Review pursuant

10 Sections 120,569 and 120.57(2), Florida Statutes.

16222752.1 g



20.  The sole issue roised by the petition was the determiination by Florida Housing
during the Universal Cycle scoring process that RST's development site is divided by one or
more easements and thus meets the definition of Scattered Sites” in rule 67-48.002(106). As
noled in the chans above, the determinatior that RST consists of scattered siles resulled in RST
failing threshold requirements and achieving a total score of 46 with 0 ability to proceed tie-
breaker points when tinal scares were issued on December 3, 2009. Had Florida Housing not
found that RST consisted of scatlered sites, all theeshold requirements would have heen met and
RST would have achieved a 1o1al score of 70, and six ability o proceed lie-breaker points. os
well as 7.50 proximity tie-breaker points.

2. Flonida Housing delermined that the utility easement did not divide the RST
Development site within the meaning of the “scattered sites” definition of Rule 67-48.002(106).
Thus, RST (s entitled to 70 total points, 6 ability 10 proceed tie-breaker points, and 7.50)
proximity tie-breaker points. Additionally, RST has sauisfied all threshold requiremenis.

STIFULATED CONCLUSIONS OF LAW

l. Pursvant to Sections 120.369 and 120.57(2). Florida Statutes, and Florida
Administrative Cade Chapter 67-48, the Board has jurisdiction over the parlies to this
proceeding.

2. Florida Housing is statutorily authonzed lo institule a competitive application
process for the allocation of Tax Credits and has done so through Rules 67-48.004 and 67-
48.0035, Florida Administrative Code.

3, An agency's interprelation ol is own rules will be upheld unless it is ¢learly
€Toneous, Or amounts o an unreasonable interpretation. Legal Ewvil. Assistance Found., Inc. v

Board of County Comm 'rs of Brevard Couniy, 642 So. 2d 1081 (Fla 1994); Miles v. Florida A



and M Univ., 813 So. 2d 242 (Fla. 15t DCA 2002). This 1s so even if the ageacy’s interpretation

1s nol the sole possible interpretation, the most logical interpretation, or even the maost desirable

interpretation. Golferest Nursing Home v. Agency for Healith Care Admun., 662 So. 2d 1330 (Fla.

1st DCA 1993).

STIPULATED DISPOSITION

RST has met all threshold requirements and is entitled to 70 1o1al points, 6 ability Lo

proceed tie-breaker points, and 7.30 proxinuty tie-breaker points.

162227521

Respectiully submitted this 13th day of January 20190.

By:
Michael P. Donalds&f

Florida Bar No.: 0802761
Carlion Fields, P.A.

215 §. Monroe Street, Suite 500
Tallahassee, Florida 32302
850-224-13835 (phone})
850-222-0398-tfacsimile)

By: e e YR

Matthew A Sirmans

Florida Bar No. 0961973

Assislant General Counsel

Florida Housing Finance Corporation
227 North Bronough Street

Suite 5000

Tallahassee, Florida 32301-132¢
Telephone: (850) 488-4197
Facsimile: (850) 414-6548
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STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

TOWN PARK CROSSING, LP. FHEC CASE NO.: 2009-064UC
APPLICATION NO. 2009-255C

Petitioner,
\

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.
/

FINAL ORDER

This cause came before the Board of Directors of the Florida Housing
Finance Corporation for consideration and final agency action on February 206,
2010. Town Park Crossing, L.P., (*Petitioner”) timely subnutted its 2009
Universal Cycle Program Application (the “Application”} to Florida Housing
Finance Corporation (“Florida Housing™} to compete for funding from the 2009
Universal Cycle Program. Subsequently, Petitioner timely filed its petition for an
informal hearing, pursuant to Sections 120,369 and 120.57(2). Florida Statutes,
challenging Flonda Housing’s sconng on parts of the Application. Prior to the
informal hearing, Peutioner and Respondent entered into a Consent Agreement. A
true and correct copy of the Consent Agreement is atiached hereto as “Exhibit A.”

Pursuant to the Consent Agreement. Petitioner and Respondent recernmend thal:
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. TFlorida Housing enter a Final Order concluding that the Petittoner met
all threshold requircinents, and that 1ts application receive a total score of 70
points, 6 ability to proceed tie-breaker points and 7.50 proximity tie-hreaker points.

RULING ON THE CONSENT AGREEMENT

The Supulated Findings of Fact and Stipulated Conclusions of Law of the

Consent Agreement are supported by competent substantial evidence.
ORDER

In accordance with the foregoing, it is hereby ORDERED:

L. The Stipulated Findings of Fact of the Consent Agreement are
adopted as Florida Housing's Findings of Fact and incorporated by reference as
though fully set forth in (s Order.

2. The Supulated Conclusions of Law of the Consent Agreement are
adopted as Florida Housing’s Conclusions of Law and incorporated by reference as

though fully set forth in this Order.

Based on the Findings ot Fact and Conclusions of Law stated above,

IT IS FURTHER ORDERED that Petitioner’s application is scored as
having met all threshold requirements, and that its application receives a score of
70 points, ¢ ability to proceed tie-breaker pomts and 7.50 proximity tie-breaker

points.

I~
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DONE and ORDERED this 26t day of February, 2010,

FLORIDA HOUSING FINANCE

CORPORATION
G 3 ny W] )
oot Chairperson

Copies to:

Matt Sinnans

Assistant General Counsel

Florida Housing Finance Cormporation
337 North Branough Street, Suite 5000
Tailahassee, FL 32301

Kevin Tatreau

Director of Multifamily Development Programs
Flonda Housing Finance Corporation

337 North Bronough Street, Suite 5000
Tallahassee, FL 32301

Michael P. Donaldson

Carlton Fields, P.A.

215 §. Monroe Strect, Suite 500
Tallahassee, Flonda 32302
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NOTICE OF RIGHT TO JUDICIAL REVIEW

A PARTY WHO 1S ADVERSELY AFFECTED BY THIS FINAL
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDURE.
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COPY OF A
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA
HOUSING FINANCE CORPORATION, 227 NORTH BRONOUGH
STREET, SUITE 5000, TALLAHASSEE, FLORIDA 32301-1329, AND A
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT,
300 MARTIN LLTHER KING, JR., BLVD,, TALLAHASSEE, FLORIDA
32399-1850, OR IN THE DISTRICT COURT OF APPEAL IN THE
APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE
OF APPEAL MUST BL FILED WITHIN THIRTY (30) DAYS OF
RENDITION OF THE ORDER TO BE REVIEWED.
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STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

TOWN PARK CROSSING, L.P.

Petitioner,
FHFC No. 2009-064 UC
Application No. 2009-255C

vs. 2009 Universal Cyele

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

CONSENT AGREEMENT

Petittoner Town Park Crossing, L P, (“TPC”) and Respondenl, Florida Housing Financc

Corporation (“Florida Housing™), by and through undersigned counse], hereby present the

following Consent Agreemeni:

APPEARANCES

For Petinioner:

Michae!l I Donaldson f

Florida Bar No ; 0802761 S0

Carlton Fields, P A, i 3

215 S. Monroe Street, Sutte 500 A

Tallahassee, Florida 32302 e

850-224-1585 (phone;} T e
- :\?

850-222-0398 (facsunile)

N
—_— s h

SEVYEL

|
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For Respondent:

Matthew A. Sirmans, Assistant General Counsel
Florida Bar No.: 0961973
Flonda Housing Finance Corporation
227 N. Bronough Street, Suire 5000
Tallahassee, Florida 32301-1329
PRELIMINARY STATEMENT

On or before August 20, 2009, TPC submitted an Application to Florida Housing for
funding through the 2009 Universal Cycle. On December 3, 2009, Flonida Housing notified TPC
of the results of scoring 1ls Apphcation and provided TPC with a Notice of Rights pursuant to
Section 120569 and 120.57, Flortda Statutes.  TPC timely filed a Petiton for Review
(“Petition”) challenging the finding that TPC consisted of “scanered sites™ and therelore failed
threshold requirements and was not enhitled 10 70 total points and & ability to proeced ne-breaker
points,  Flonda Housing determined that the unlity easement did uot divide the TPC
Development site within the meaning of the “scatiered sites” definition of Rule §7-48.002(106).
Thus, TPC s entitled to 70 (otal points, & ability to proceed te-breaker points, and 7.50
proximity tie-breaker points. Additionally, TPC has satisfied all threshold requirements.

Upon tssuance of a Final Qrder adopting the teqms of thus Consent Agreernent, TPC
agrees o dismiss i1ts Petition wilh prejudice.  The parties waive all rnght to appeal this Consent
Agreement or the Final Order to be issued in this case, and each party shall bear his own costs
and attorney’s fees. This Consent Agreement 1s subject to the appraval of the Board of Directors
of Florida Housing (" The Board™). I the Board does not approve this Consent Agreement, no

Final Order wall be issued and this Consent Agreement shall be null and voud as 1f it were never

executed.

102227531
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STIPULATED FINDINGS OF FACT

1. TPC is a Florida for-profit limited partnership with its address al §280 Resource
Drive, West Palm Beach, F1, 33404, and 15 in the business of providing affordable rental housing
umts.

2 Florida Housing 1s a public corporation, organized to provide and promote the
nublic welfare by administering the governmental function of financing and refinancing housing
and telated facilities 1n the State of Flonda. § 420.504, la. Stat;; Rule Chapter 67-48, Fla.
Admin. Code.

3. The Low Income Housing Tax Credit (*Tax Credit™) progra:n is created within
the Internal Revenue Code, and awards a dollar for dollar credit agamst federal income tax
liabifity in exchange for the acquisition and svhstantal rehabilitation or new construction ot
rental housing units targeted at low and very low income population groups. Developers scll, ot
syndicate, the Tax Cred:ls o generate a substantial portion of the funding necessary for
construetion of affordable housing development.

4. Florida Housing is the designated “housing credit agency™ responsible for the
allocation and disuibuticn of Florida’s fax Credits o applicants for the development of renta)
liousing tor low income and very low income families.

3. Florida Housing uses a Qualibed Allocation Plan (QAP), the Umversal
Application and a scoring process for the award of Tax Credits, as outlined in Rule 67-48 004,
Florida Administraive Code  The provisions of the QAP are adopted and incorporated by

reference in Rule §7-48.002(95), Florida Administrabive Code.  Pursuant to the QAP, luc«

Credits are apportioned among the most populated counties, medium populated counties, and

16222753 | 3



least populated counties. The QAP also establishes varnous set-asides and special targeting

goals.

0. The 2009 Universal Cycle Application 1s adopted as Form UALD]6 (Rev, 5-09)

by Rule ¢7-48 004{1)(2), Fla. Administrahve Code, and consists of Pans [ through V and

Instructions, some of which are not applicable to every Applicant.

7. Florida Housiug's scoring process for 2009, found at Rules 67-48.004- 003,

Flonda Administrative Code, involves the following:

a.

rt

T
T
t2

12275004

the publication and adoption by rule of an application packuge:
the completion and submission of applications by developers:
Florida Housing's preliminary scoring of applications;

an 1nitial round of administrative challenges in which an applicant may
take issue with Florida Housing’s scoring of another application by filing
a Notice of Possible Scoring Error (“NOPSE™);

Fiorida Housing’s consideration of the NOPSEs submitted, with notice (o
applicants of any resulting change 1n their preliminary scores,

an opportunity for the applicant to subinit additional materials to Florida
Housing 10 “curc” any items for which the applicant received less than the
Maximum seore;

a second round of admimsirative challenges whereby an applicant may
ralse scoring issues arising from another applicant’s cure materials by

filing a Notice of Alleged Deficiency ("NOAD™);

Florida Housing’s consideration of the NOADs submitted, with notice 1o
applicants of anv rcsuiting ohange in their scores; '

an opportunity for applicants to challenge, via informal or formal
administrative proceedings, Florida Housing’s cvaluation of any item for
which the applicant recetved less than the maximum score; and

final scores, ranking, and allocation of funding to suecessful applieants, us
well as those who successfully appeal through the adoption of final orders.



&

8. The 2009 Universal Cycle Apphication offers a maximum score of 70 poinfs. In
the event of the tie between competing applications, 1he Universal Cycle Application [nstructions
provide for a seres of tie-breaking procedures to rank such applications for funding priority
including the use of lottery numbers (randomly assigned during the application process).

9. On or about August 20, 2009, TPC and others submitted applications tor
financing in Florida Housing’s 2009 funding cyele. TPC (Application #2009-255C) applied for
51,735,993 of Tax Credit equity funding to help finance the construction of a 100-umit affordable
apartmenl conmplex in Davie, Broward County, Florida.

10. TPC received notice of Flonda Housing's initial scoring of the Application on or
abour September 21, 2009, at which time TPC was awarded a preliminary score of 66 points out
of a possible 70 points, and 7.5 of 7.5 possible “lie breaker” poinls (awarded for geographic
proximity to certain services and facilities), and 6 of 6 possible ability to proceed tre-breaker
points. Flerida Housing also concluded that the TPC application had not passed all threshold
requirements.

11. On or about Oclober 1, 2009, Florida Housing reccived a NOPSE in connection
with TPC’s application, On or about October 23, 2008, Florida Housing sent TPC NOPSEs
relating to its application submitied by other applicants, Florida Housing’s position on any

NQOPSFEs, and the effecl the NOPSEs may have had on the applicant’s score.

2. On or before November 3, 2008, TPC timely submitted 1ts cure miaterials (o
Florida Housing.
13. On or about Navember 12, 2009, Florida Housing received a NOAD) in

connection with TPC’s application. Florida Housing issucd its final scores on December 3,

2009.
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4. At the conclusion of the NOPSE, cuare review and NOAD processes, Florida

Housing awarded the TPC Application a score of 47 peints. The basis for the score was:
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15  Florida Housing also determined that the TPC Application failed threshold

requirements, stating:
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16, Florida Housing also determined that TPC failed to achieve selected ability o

proceed tie-breaker poins stating:

1% ’hrApp&c:menatumblﬁmZMDWT&&&MrP&mthENmW Fina "
S lbem BT aoowe
14 The Appieatien is ol ghfibie for  Aniay w Froveed Tie-Breaker Poml for avadabiay of Fua
eactriclly, See jent 1T abowe.
L the Appication s ndl ehgibie for § Abagy b Proceed T Breaker Pomnl for avbabildy of water,  |Fina'
See lfem 1T sbove
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EA The Appiastion is 7ot @bl for 1 Ay In Procsed TeBraaker Poinl ior approprale zonicg  |Fina!
and sng use. See bew 14T above. S ]
L7 Finally, Flonda Housing determined that TPC failed o achieve selected proximity

tie-breaker points:
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S, On or before December 28, 2009, TPC submitted a Pention for Review pursuant
to Sections 120.569 and 120.57(2), Florida Statutes.

19. The sole issue raised by the petition was the deterrmination by Flonda Housing
during the Universal Cycle scoring process that TPC’s development site “is divided by one or
more easements and thus meets the definition of Scattered Sites™ i rule 67-48.002(106). As
noted in the chans above, the determination that TPC consists of scattered sites resulted in TPC
(ailing threshold requirements and achieving a total score of 46 with O ability to procecd te-
breaker points when final scores were issued on December 3, 2009, Had Florida Housing not
found that TPC consisted of scattered sites, all threshold requirements would have been mer and
TPC would have achteved a total score of 70, and six ability to proceed tie-breaker points, as
well as 7.50 proximity tie-breaker points.

20. Florida Housing determined that the utility easement did not divide the TP
Developinent site within the meaning of the “scattered sites” definition of Rule 67-48.002((06).
Thus, TPC is enhitled to 70 rotal points, 6 ability to proceed tie-breaker points, and 7.50

proximity tie-breaker points. Additionally, TPC has satisfied all threshold requirements.

62337511 Q
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STIPULATED CONCLUSIONS OF LAW

1 Pursuant to Secctions 120.569 and 120.57(2), Florida Statutes. and Flonda
Administrative Code Chapter 67-48, the Board has jurisdiction over the parties to this
proceeding.

2. Florida Housing s statutorily authorized to institute a competitive application
process for the allocation of Tax Credits and has done so through Rules 67-48.004 and 67-
48.005, Florida Admimstrative Code.

3. An agency’s interpretation of its own rules wiil be upheld unless it (s clearly
gITONE0Us, O amounts to an unreasonable interpretation. Legal Emviil. Assistunce Found Inc, v.
Board of County Comm 'rs of Brevard County, 642 So. 2d 1081 (Fla 1994), Miies v. Florida A
and M Univ., 813 So 2d 242 (Fla. 1st DCA 2002), This is so even if the agency’s interpretation
1s not the sole possible inﬁetprctation, the most logical interpretation, or even the most desirable
interpretation. Golferest Nursing Home v. Agency for Health Care Admin , 662 So 2d 1330 (Fla
{st DCA 1595)

STIPULATED DISPOSITION
TPC has met all threshold requirements and 1s entitled to 70 total points, 6 abtlity to

pioceed tie-breaker points, and 7.50 proximity tie-breaker points, P

Respectfully submitted this 15th day of .Tanuary 7010

By: "~ L o
Michael P. Denaldson /
Florida Bar No.: 0802761 /

Carlton Fields, P.A.

215 §. Monroe Street, Suite 500
Tallahassee, Flonda 32302
856-224-1585 (phone)
850-222-0398 {facsimile)

162 571 -
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By: Weltington AL Mefert 11

Matthew A, Sirmans

Florida Bar No. 0961973

Asststant General Counsel

Flonda Housing Finance Corporation
227 North Bronough Street

Suite 3000

Tallahassee, Flonida 32301-1329
Telephone: (850) 488-4197
Facsimile; (85() 414-6548



STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

DR. KENNEDY HOMES, LTD. FHFC CASE NO.: 2009-073UC
APPLICATION NO. 2009-144C

Petitioner,
v,

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.
/

FINAL ORDER

This cause came before the Board of Directors of the Florida Housing
Finance Corporation for consideration and final agency action on February 26,
2010. Dr. Kennedy Homes, Ltd., (“Pebtioner”} timely submitted its 2009
Universal Cycle Program Application (the “Application™) te Florida Housing
Finance Corporation (“Florida Housing™) to compcte for funding from the 2009
Universal Cycle Program. Subsequently, Petitioner timely filed jts petition for an
informal hearing. pursuant to Sections 120.569 and 120.57(2). Florida Statutcs,
challenging Flonda Housing’s sconng on parts of the Application. Prior to the
informal hearing, Petitioner and Respondent entered into a Consent Agreement, A
true and correct copy of the Consent Agreement is attached hereto as “Exhibit A.”

Pursuant to the Consent Agreement, Petitioner and Respondent recommend that:

« U H THE CLERK OF THE FLORIDA
nJUSING FINANCE CORPORATION

A ile M Nawddd powte, 2/ 2e/1p




I Florida Housing enter a Fina] Order concluding that the Petitioner met
all threshold requirements, and that its application receive a total score of 70
points, 6 ability to proceed tie-breaker points and 7.50 proximity tie-breaker points.

RULING ON THE CONSENT AGREEMENT

The Stipulated Findings of Fact and Stipulated Conclusions of Law of the

Consent Agreement are supported by competent substantial evidence.
ORDER

In accordance with the foregoing, 1t is hereby ORDERED:

1. The Stipulated Findings of Fact of the Consent Agreement are
adopted as Florida Housing's Findings of Fact and incorporated by reference as
though fully set forth in this Order.

2. The Stipulated Conclusions of Law of the Consent Agreement are
adopted as Florida Housing's Conclusions of Law and incorporated by reference as
though fully set forth in this Order.

Based on the Findings ot Fact and Conclusions of Law stated above,

IT IS FURTHER ORDERED that Petitioner’s application is scorcd as
having met all threshold requirements, and that its application receives a score of
70 points, 6 ability to proceed tie-breaker pomls and 7.50 proximity tie-breaker

points.



DONE and ORDERED this 26th day of February, 2010.

FLORIDA HOUSING FINANCE

CORPORATION
Chairperson |

Copies to:

Matt Sirmans

Assistant General Counsel

Florida Housing Finance Corporation
337 North Bronough Sireet, Suite 5000
Tallahassee, FL 32301

Kevin Tatreau

Director of Multitamily Development Programs
Florida Housing Finance Corporation

337 North Bronough Street, Suite 5000
Tallahassee, FL 32301

Donna E. Blanton

Radey Thomas Yon & Clark, P.A,
301 S. Bronough Street, Sutte 200
Tallahassee, Florida 32301



NOTICE OF RIGHT TO JUDICIAL REVIEW

A PARTY WHQO IS ADVERSELY AFFECTED BY THIS FINAL
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDURE.,
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COPY OF A
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA
HOUSING FINANCE CORPORATION, 227 NORTH BRONOUGH
STREET, SUITE 5000, TALLAHASSEE, FLORIDA 32301-1329, AND A
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT,
300 MARTIN LUTHER KING, JR., BLVD., TALLAHASSEE, FLORIDA
32399-1850, OR IN THE DISTRICT COURT OF APPEAL IN THE
APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE
OF AFPPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF
RENDITION OF THE ORDER TO BE REVIEWED.




STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

DR. KENNEDY HOMES, LTD.

Petitioner, FHFC CASE NO.: 2009-073UC
Application No. 2009-144C
Vs, 2009 Universal Cycle

FLORIDA HOUSING FINANCE
CORPORATION,

Responden!.

CONSENT AGREEMENT

Petiioner Dr. Kennedy Homes, Lid. (“Dr. Kennedy™”) and Respondent, Florida Housing
Finance Corporation (“Florida Housing”), by and through undersiyned counsel, hereby present

the following Consent Agreement:

APPEARANCES
For Pelitioner:

Donna E. Blanton

Florida Bar No.: 948500

Radey Thomas Yon & Clark, P.A.
301 S. Bronough Street, Suite 200
Tallahassee. Florida 32301
850-425-6654 (phone)
850-425-6694 (facsunile)



Far Respondent:

Matthew A Simmans, Assistant General Counsel
Florida Bar No.: 0961973
Florida Housing Finance Corporation
227 N. Bronough Streel, Suite 5000
Tallahassee, Flonda 32301-1329
PRELIMINARY STATEMENT

On or before Augusl 20, 2009, D1. Kennedy submitted an Application te Flocida Housing
for funding through the 2009 Universal Cycle. On Deecmber 3, 2009, Flonda Housing notified
Dr. Kennedy of the results of seoring its Application and provided Dr. Kenncdy wilth a Notice of
Rights pursuant to Section 120.56% and 120.57, Florida Statutes. Dr. Kennedy timely filed a
Petition for Review of the 2009 Final Sconng Summary Report (“‘Pelition™) challenging the
finding that Dr. Kennedy eonsisted ol “scaticred sites” and therefore failed threshold
requircments and was not cntitled to 70 1ola} points and 6 abilily to proeeed tie-breaker paints.
Florida Housing determined rhat the wility easement did not divide the Dr. Kennedy
Development site within the meaning of the “'scattered sites™ definjtion of Rule 67-48.002(106).
Thus. Dr. Kennedy is entitled to 70 tatal points, 6 abilily 10 proceed tie-breaker points, and 7.50
proximity tie-breaker points. Addilionally, Dr. Kenncdy has satisfied all threshold requirements.

Upon issuance of a Final Order adopling the terms of this Consent Agreement, Dr.
Kennedy agrees (o dismiss its Petition with prejudice.  The parties waive all right 1> appeal this
Consent Agreement or the Final Order to be issued in this case, and ¢aeh party shall bear his own
cosls and attormey's fees. This Consent Agreement is subject to the approval of the Board of
Directors af Flonda Housing ("The Board™). 1f the Board does nol approve this Consent

Agreement. no Final Order will be 1ssued and this Consent Agreement shall be null and void as if

It were never executed.



STIPULATED FINDINGS OF FACT

1. Dr. Kenncdy is a Florida not-for-profit {imited partnership with its address at
2950 SW 27" Avenue, Suite 200, Miami, Fl, 33133, and is in thc business of providing
affordablc rental housing units.

2. Florida Housing is a public corporation, arganized to provide and promote the
publie welfarc by administering the governmental function of financing and refinancing housing
and related facilities in the Srate of Florida. § 420.504, Fla. Stat.; Rulc Chapter 67-48, Fla.
Admin, Code.

3. The Low Income Housing Tax Credit (“Tax Credit”) program is created within
the Internal Revenue Code, and awards a dollar for dollar credit against federal income tax
liabilily in exchange for the acquisition and subsiantial rehabilitation or new construclion of
renlal housing units targeted at low and very low income populaticn groups, Developers sell, or
syndicate, the Tax Credits to generate a substantial portion of the funding nccessary for
construction of affordable housing development.

4. Florida Housing 15 the designated “housing credit agency™ responsible for the
allocation and distribution of Florida’s Tax Credits to applicants for the devclopment of renial
housing for low income and very Jow income familics.

5. Florida Housing uses a Qualified Atlocation Plan (QAP), the Universal
Application and a scoring process for the award of Tax Credits, as outlined in Rule 67-48.004,
Florida Administrative Code.  The provisions of the QAP are adopted and incorporated by

reference in Rule 67-48.002(93), Florida Administrative Code. Pursuant to the QAP, Tax

Credits are apportioned among the most populated countics, medium populated counties, and



least populated counties. The QAP also establishes vanous set-asidcs and special targeting

geais.

6. The 2009 Universal Cyele Application i1s adopted as Form UAI1016 (Rev. 5-09)

by Rule 67-48.004(1)(a), Fla. Administrative Code, and consists of Parts [ through V and

Instructions, some of which are not applicable to every Applicant.

7. Florida Housing’s scoring process for 2009, found at Rules 67-48.004-.005,

Flonda Administrative Code, involvcs the following:

a.

b.

the publication and adoption by rule of an application package;
the completian and submission of applications by developers;
Florida Housing’s prcliminary sconng of applications;

an initial round of administrative challenges in which an applicant may
take 1ssue with Florida Housing’s scoring of another application by [iling
a Noltice of Possible Scoring Error (*"NOPSE");

Florida Housing’s considcration of the NOPSEs submitted, with notice to
applicants of any resulting change in their preleminacy scores;

an opporiunity for thc applicant 10 submut addilional matenals to Florida
Housing 1o “cure” any iterns for which the applicant reccived less than the
maximum Scorc;

a second round of administrative challenges whereby an applicant may
raisc scoming issues acising from anolher applicanl’s cure matecials by
filing a Notice of Alleged Dcficiency ("NOAD™);

Florida Housing’s consideration of the NOADs submnted, with nolice 1o
applicants of any rcsulting change in their scores;

an opportunity [or applicants to ehallenge, via informal or forma)
administrative proceedings, Florida Housing's evaluation of any item for
which the applicant received less than the maximum score; and

final scores, ranking, and allocation of funding 10 successful applicants, as
well as thosc who successfully appcal through the adoption of (inal orders.



8. The 2009 Universal Cycle Application offers a maximum score of 70 points. In
the event of the tie between competing applications, the Universal Cyele Application Instructions
pravide for a seres of tie-breaking procedutes to rank such applications for funding prionty
including the use of lottery numbers {(randomly assigned during the application process).

9. On or about August 20, 2009, Dr. Kennedy and others submitted applications for
financing in Florida Housing's 2009 funding cycle. Dr. Kennedy (Application #2009-144C)
applied for $2.150.720 of Tax Credit equity funding to help finance the construction of a 132-
unil affordablc apaniment coraplex in Fort Lauderdale, Broward County, Florida.

10.  Dr. Kennedy reccived noticc of Flonda Housing’s inittal scoring of the
Application on or about Septcmber 21, 2009, at which time Dr. Kennedy was awarded a
preliminary score of 70 points out of a possible 70 points. and 7.5 of 7.5 possible “tie breaker™
poinis {awarded for geographic proximily to certain services and facilities), and 6 of 6 possible
ability to proceed tie-breaker points. Florida Housing also concluded that e Dr. Kennedy
application had passed all threshold requirements.

11. On or about October 1, 2009, Florida Housing received a NOPSE in connection
with Kennedy’s application. On or about October 23, 2009, Florida Housing sent Dr. Kennedy
NOPSESs relating to its application submitted by other applicants. Fiorida Housing’s position on

any NOPSEs, and the effect the NOPSEs may havc had on the applicant’s score.

[2. On or before November 3, 2009, Dr. Kenncdy timely submitted its cure malerials
to Flonda Housing.

13, On or about November 12, 2009, Florida Housing received a NOAD in
connection with Dr. Kennedy’s application. Florida Housing issucd its final scores on Deccmber

3, 2009.



14. At the conclusion of the NOPSE, cure review and NOAD processes, Florida

Housing awarded the Kennedy Application 2 score of 47 points. The basis for the score was:

Pem ¥ |Fasson(s) Crumiad As Resit
25 Baseg pn informarion provaed by 3 NOPSE, it agpears thit the Developrment sie 15 dadid by |WDPSE

e or rpre Basanants and thus meels the definibon of Scattered Sies (sed subsacton A7-
A8.002 1083, FAC.) The Agpicant faied to commit 1o locaie wach selscted leature and
FTerdTy thar 5 it ubt-speadis on 4ach of the Scatiered Skes. of no more than 1018 mue em
e 512 wih T FDSS UNKG, br 3 camhinaton of both. Ax a resul, points were auaried only for
those s&kcud Faunes anc amente that are unit-specdic

35 Baseo O imfarmalon provacd by 3 NOPSE, 1 appears that the Deselopment 3e 13 danded by |[NOPSE
LR Of TOME B2 RTANGS 3N s meets shae cefindien of Seatired Sies  Therwlory, the
Developmen: Location on the Applicant Noficahon 10 Special Needs Househaid Referral
Agercy lorm shauld reflecy Al of thw Scaltered Sies. Gecause ihe krm s veorplew, the
propated Developmin is not eigible o Specal Needs poms.

105 |Based on informateon provied by a NOPSE, it appe s than the Develcprenk sie s onded by | NOPSE
oree or more easerments and Pws meels the defimbon of Siabema S, Tharmdorm, ha
Devefopmerd Location on the Lo Gowemmirnd Verdcation of Comnbuton - Saant form shouid
refiect ab of the Scattered Snes. Because tne form 1 incompete. the progased Deve aprmers <
nct eligibee for arry posks for Lotal Govemment Contnbubens.

115 |Based oninformaton prowced by a NOPSE. it appeass thiat the Deveiopment sie s ovcded by  (NOPSE
one of MOMg RaSements and thwi Mty te definbon of Scatiered Saps. Themedws, ;e
Development Locatan on the Loca Govemmen Venfitxion of Afardabee Houung neampms
torms (Exhibas 47, 48, 40 ang 500 shouid mitect 2l of e Scaeered St Betaws? 1he ko
lanmon-pleqe.mepropcs:d&ﬂmmisrdelgnhchw parms tor Local Gowsiment
neentyes,

5. Florida Housing also determined that the Kennedy Application failed threshold

rcquirements, staling:

! _ _ Crasad as
tvarn ¥ | Pan| Swotvon | Subseos [F plio Ranaords) Rawul of
1T i A g 3 Scahwred Sies Based on information provided by & KCFSE, A aposans NOPSE
thal the Cevemprwed pie 3 freded one or Mo
£33cmanls and thus meets the defirdbon of Scatiered
Sites {see subrechon 87-48 002 106], F.AC.). The
Applicant faded 0 oorwctly answ e the queslicn at Pan
HLA2 b, of the Appl )
2T m [od 1 Sie Plat Acprova ! Based on informaton provsdes By 5 HOPSE (L appears NOPSE

Plal Approval s the Develapment site 13 thvaded by one or mare

eake s and thux mears imr ofirdgan of Scaterad
Sites (S subsechbon 87-45.002{108)_F A, C.). The 200Q
Unniernal Apploation INSINUCTDY Mause Shat se plar
|aEproval e semonsiavwd kor 47 nbes f e progoted
Jevetoprend confialy of Scatiered Tves  Dithough e
wan approval has teer Jamonstraw o jor Yy sbe Ncaled
al 1004 A Browsrd Boudgvard. 7 it Aok baen

Swrmar piraled for the ather wiel(£].

aT 11 C da Avadabury of Emcuricty| dased on migrmation provided by A WOPSE | o appears HOPSE
that g Develgpment 3%e 1% drrdat By of OF mare
EAPAMerty and s meals 1y definriaon of Scarte red
Sier Yy TR Universal Applicstion Insirugiions requure
that wyndernoe p' S sy mlateiny of slactcity be
demaniraied ior 20 siles A the propgossd Develon el
Con3ste of Scarpre( e Adhough evdence of the
avadatiiny of aieCiroty Ras been demonstraten for the

Ee located 3t OO A Drowaro Boulteara, o has pot
Deen demoniwatid dor he Ot WR{E

3b Ayadabilitg of YWaler Bat#d on lrarmhutin b provaed By 3 MOPSE, il appear NOPGE
1hat e U vaicpme il tite 15 drveded by one of more
sasementt 3hE thulk Makly the defirvlion of Seansren |
Sites The 2000 Univdad Appication Instnactions requiie
hat pyideroe of e ayalatdiny of wolr be demonst abed
hor all sites f the propased De velopment porets of
Scattersd Skes, ARhOUgh eviolhoe of the avadlabiaty o
water has been dermonsirated or Ihe uig iocabed a1 1904
W Srewand Boulevard, 1 has mot heen demon sieated bor
the uthar she(s)

AT n

Il




|aen # | Pat| Secw Subsectk Dascoption Reasor(s) Raswlt of
£T HI fos 1c Ay alahdity of Serear Hased on rdomation provided by 3 NOPSE, # appe s MORPSE
that #w Developman] wie s grded by cne or rrane
easernents and thua maers the cafinon &f Soatiered
Siwes. Tha 2000 Univareal Appheation insirucions requane
that eviderce of the availability of sewsr be demonutraled
fod all piws o e proposed DeyvpRoprmes cinriulls of
Seayered Sites Although endonca of the avalabsiity of
scemes hay been demaorsiraed for the site located a1 1004
W. Browand Bouevard, i has nat baen demonstramd for
the oiher siteis)

BT In [+ Id Avadabony of Rodds | Based on inormation provided by 8 NOPSE. | Jppearns HOPSE
that tra Deveisprient siw ia divided by ore or mane
S3samenis and ot meets the defiron of Scatierad
Sy, The 2000 Universal Apphoation instructions require
thatl evidence Gf the svailabdity of roads be demonsyrabed
x afl stes f e proposed Developmanl cofels of
Scattered St AZhowugn avdanca of tha avaleoibly of
mads has been demondrsad for ha s Locaund ot 1004
. Broward Bowlevard, d has nol bean demonsraied for
e othes sders)

T il < a Tonireg Bazed on information provided by 8 NOFSE, o appears NOPSE
that the Development st 3 Srvadid try ame 9r mond:
FILETNETRS 3NC s mi ets (he defirwbon of Scattered
Sitas  Thie Z009 Unrenas Appucaan inslructaers redqu i
that evidence bf MpGropraty porng De Gemonsiraied ky
al wtms If Ine proposed Developmar consisa of
Scattered Sres. Amhough sviderce of appropribe 2aning
has been demonstrated for the sAe locewd a1 W00 W
Brorward Boulevard, A has no} been demanstraitd for ihe
Umes Sitel ),

er n A 2.k Scaftered Siies |Based an mformation povded by 3 NOPSE . it appa sy NOPSE
that the Deveopment site 13 divided by one or moms
easements and thus meets 1N Cefimition of Scafereo
Sites {se¢ subsechon J7-43.002(100), FAC.) The
Apphcan! faled 1o xrovide e reguired rSormabon for
‘each of thwe Seamesed Swnes at Exhibn 20, ws requines by
|he 200% Unoversal Apglicason Instrucinns

| Cramad as
Ll Part| Swch Sedmpaits D soripi Reasoris) | Rasut of
aT 1] c ] Environmaslal Site Basad on informartion proveded by & WOPSE. 0 appears KOPSE
Aszesament that the Development site 15 drweled by one oF mare
casements and thus meets the defirebon of Scattered
Sies (5ew subsechon 8748 DOZ{100), F.A.C). Althcugh |
endence that a Phase | ESA has bwea perfarmed for the ‘

g lcsted at 1004 W Broward Boukvarg, no sech
L [evdence has been prowvided far the other site(s).

16. On or befarc December 28, 2009, Dr. Kennedy submitted a Petition for Review of
2009 Universal Cycle Final Sconng Summary Report pursuant to Sections 120.569 and
120.57(2), Florida Statutes.

17.  The sole issue raiscd by the pelilion was the determination by Florida Housing
during the Universal Cycle scoring process thal Dr. Kennedy's development site “is divided by
one or more easements and thus meets the definition of Scatlered Sires™ in rulc 67-48.002(106).
As noted in the charts above, the delermination 1hat Dr. Kennedy consists of scatiered sites

resulted in Dr, Kennedy failing threshold requirements and achieving a total score of 47 with D



ability to proceed tie-breaker points when final scores were issued on December 3, 2009, Had
Florida Housing not found that Dr. Kennedy consisted of scatlered sites, all threshold
requirements would have been met and Dr. Kennedy would have achieved a total score of 70,
and six abilily to proceed lie-breaker points, as well as 7.50 proximity tie-breaker points.

18.  Florida Housing determined that the wvilily easement did not divide the Dr.
Kennedy Developmen! site within the meaning of the “scatlered sites” definition of Rule 67-
48.002(106). Thus, Dr. Kennedy is entitled to 70 toial points, 6 ability to proceed he-breaker
points, and 7.30 proximity lie-breaker poinis. Additionally, Dr. Kennedy has salisfied all
threshold requirements.

STIPULATED CONCLUSIONS OF LAW

1. Pursuant to Seciions 120.56% and 12057(2), Florida Statutes, and Floada
Administrative Code Chapter 67-48, the Board has jurisdiction over the parties (o this
procezding.

2. Florida Housing is statutonily authorized 1o institute a compelilive application
process for 1he allocation of Tax Credits and has done so through Rules 67-48.004 and 67.-
48.005, Flarida Administrative Code.

1. An agency's interpretation of its own rules will be upheld unless it is clearly
erroneaus, or Amounts to an unceasonable interpretation. Legal Envil. Assistance Found., Inc., v.
Baard of County Comm 'rs of Brevard County, 642 So. 2d 1081 (Fla 1994); Miles v. Florida A
and Af Univ.. 813 So. 2d 242 (Fla. 1st DCA 2002). This is so even if the agency’s interpretation
is not the sole possihle intecprelalion, the most logical interpretation, or even the most desirable
interpretation. Golfcrest Nursing Home v. Agency for Health Care Admin_, 662 So. 2d 1330 (F)a.

1st DCA 1995),



STIPULATED DISPOSITION
Dr. Kennedy has met all threshold requirements and is entitled to 70 total points, 6 ability
lo proceed tie-breaker poinis, and 7.50 proximity tie-breaker points.

Respectfully submilted this 15th day of fanuary 2010.

Byg ‘ Eﬁﬂ ‘

Donna Blanton

Florida Bar No. 948500

Counsel for Petitioner

Radey, Thomas, Yon & Clark. P A,
301 8. Bronough St., Suite 260
Tallahassee, Florida 32301
Telephone No. (850) 425-6654
Facsimile No, (850) 425-6694

a2

Maithew A. Sirmans

Florida Bar No. 0961973

Assistant General Counsel

Florida Housing Finance Corporation
227 North Bronough Street

Suite 5000

Tallahassee, Florida 323C[-1329
Telephone: (850) 488-4197
Facsimile: (850) 414-6548




STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

EHLINGER APARTMENTS, LTD. FHFC CASE NO.: 2009-074UC
APPLICATION NO. 2009-146C

Petitioner,
Y.

FLORIDA HOUSING FINANCE
CORPORATION,
Respondent.

/

FINAL ORDER

This cause came before the Board of Directors of the Florida Housing
Finance Corporation for cons:deration and final agency action on February 26,
2010. Ehlinger Apartments, Ltd., (“Petitioner”) timely submitted s 2009
Universal Cycle Program Application (the “Application”) to Florida Housing
Finance Corporation (“Florida Housing™) to compete for funding trom the 2009
Universal Cycle Program. Subsequently, Petitioner timely filed its petition for an
informal heanng, pursuant to Sections 120.569 and 120.57(2), Florida Stalutes,
challenging Florida Housing’s scoring on parts of the Application. Prior to the
informal hearing, Petitioner and Respondent entered into a Consent Agreement. A
true and correct copy of the Consent Agreement 1s attached hereto as “Exhibit A”

Pursuant to the Consent Agreement, Petitioner and Respondent recommend that:

FILED WITH THE CLERK OF THE FLORIDA
HOLSING FINANCE CORPORATION

Qda N Huddd oare. 2020010




1. Florida Housing enter a Final Order concluding that the Pettioner met
all threshold requirements, and that 1ts application receive a total score of 70
points, 6 ability to proceed tie-breaker points and 7.50 proximity tie-breaker points.

RULING ON THE CONSENT AGREEMENT

The Stipulated Findings of Fact and Stipulated Conclusions of Law of the

Consent Agreement are supported by competent substantial evidence.
ORDER

In accordance with the foregoing, it is hereby ORDERED:

I.  The Stipulated Findings of Fact of the Consent Agreement are
adopied as Florida Housing’s Findings of Fact and incorporated by reference as
though fully set forth in this Order.

2. The Stipulated Conclusions of Law of the Consent Agreement are
adopted as Florida Housing’s Conclusions of Law and incorporated by reference as
though fuily set forth in this Order.

Bascd on the Findings of Fact and Conclusions of Law stated above,

IT IS FURTHER ORDERED that Petitioner’s application is scored as
having met all threshold requirements, and that its application receives a score of
70 points, 6 ability to proceed tie-breaker points and 7.30 proximity tie-breaker

poInts.



DONE and ORDERED this 26th day ot February, 2010,

FLORIDA HOUSING FINANCE

CORPORATION
5 [\K&JUW@
Chairperson

Copies to:

Matt Sirmans

Assistant General Counsel

Florida Housing Finance Carporation
337 Nocth Bronough Street, Suite 5000
Tallahassee, FL 32301

Kevin Tatreau

Director of Multifamily Development Programs
Florida Housing Finance Corporation

337 North Bronough Street, Suite 5000
Tallahassee, FL 32301

Donna E. Blanton

Radey Thomas Yon & Clark, P.A.
301 S. Bronough Street, Suite 200
Tallahassee, Flonda 32301



NOTICE OF RIGHT TO JUDICIAL REVIEW

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDURE.
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COPY OF A
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA
HOUSING FINANCE CORPORATION, 227 NORTH BRONQUGH
STREET, SUITE 5000, TALLAHASSEE, FLORIDA 32301-1329, AND A
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT,
300 MARTIN LUTHER KING, JR., BLVD., TALLANASSEE, FLORIDA
32399-1850, OR IN THE DISTRICT COURT OF APPEAL IN THE
APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE
OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF
RENDITION OF THE ORDER TO BE REVIEWED.




STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

EHLINGER APARTMENTS, LTD.

Petitioner, FHFC Case No.: 2009074 UC
Application No. 2009-146C
S, 2009 Universal Cycle

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.
/

CONSENT AGREEMENT

Petitioner Ehlinger Apartuments, Ltd. (“Ehlinger”) and Respondent Flonida Housing
Finance Corporation (“Flonda Housing"), by and through undersigned counsel, hereby present
the following Consent Agreement:

APPEARANCES
For Pentioner:;

Donnz E. Blantan

Florida Bar No.. 948500

Radey Thomas Yon & Clark, P.A.
301 S. Bronough Street, Suite 200
Tallahassee, Flonda 32301
850-425-6654 (phone)
§50-423-6694 (facsimile)

Far Respondent:

Matthew A. Sirmans, Assistant General Counsel
Florida Bar Na.: 0961973

Flanda Housing Finanee Corporation

227 N. Bronough Street, Suite 5000
Tallahassee, Flarida 32301-1329



PRELIMINARY STATEMENT

On or before August 20, 2009, Ehlinger submitted an Application to Florida Housing for
funding through the 2009 Universal Cycle. On December 3, 2009, Florida Housing notified
Ehlinger of the results of scoring ils Application and provided Ehlinger with a Notice of Rights
pursuant to Section 120.569 and 120.57, Florida Stalutes. Ehlinger timely filed a Petition for
Review of the 2009 Final Scoring Summary Reporl challenging the finding that Ehlinger
consisted of “scattered siles” and therefore {ailed threshold requirements and was not entitled 1o
70 total points and 6 ability to proceed tie-breaker points. Florida Housing determined that the
utility easement did not divide the Ehlinger Development site within the mcaning of the
“scatlered sites™ definition of Rule 67-48.002{106). Thus, Ehlinger is entitled to 70 total points,
6 ability to proceed tie-breaker points, and 7.50 proximity lie-breaker points. Additionally,
Ehlinger has satisfied all threshiold requirements.

Upon issuance of a Final Order adopting the terms of this Consent Agreement,

Ehlinger agrees to dismiss its petition with prejudice.  The parties waive all right to appeal this
Consent Agreement or the Final Order 1o be issued in this case, and each party shall bear his own
cosls and attorney’s fees. This Consent Agreement is subject to the approval of the Board of
Directors of Florida Housing (""The Board™'}. If the Board does not approve this Conseut
Agreement, no Final Order will be issued and this Consent Agreement shall be null and void as if

il were never executed.

STIPULATED FINDINGS OF FACT
1. Eblinger js a Florida not-for-profit limited liability partnership with its address at
2950 SW 27" Avenue, Suite 200, Miami, Fl, 33133, and is in (he business of providing

affordable rental housing units.



2. Florida Housing is a public corporation, organized to provide and promote the
public welfare by administering the governmental function of financing and refinancing housing
and related facilities in the State of Florida. § 420.504, Fla. Stat.; Rule Chapter 67-48, Fla.
Admin. Code,

3. The Low Ineome Housing Tax Credit (“Tax Credit”) program is created within
the Intemal Revenue Code, and awards a dollar for dollar credit against federal income tax
liability in exchange for the acquisition and substanhal rehabilitation or new construction of
renfal housing units targeted at low and very low income populalion groups. Developers sell, or
syndicate. the Tax Credils to generalc a substantial portion of the funding necessary for
eonstruction of affordable housing development.

4. Florida Housing is the designated “housing credit agency” responsible for the
allocation and distribution of Florida’s Tax Credits to applicants for the development of rental
housing for low income and very low income families.

3. Florida Housing uses a Qualified Allocation Plan (QAP), the Universal
Application and a scoring process for the award of Tax Credits, as oullined in Rule 67-48.004,
Flonda Administrative Code.  The provisions of the QAP are adopted and incorporated by
referenee in Rule §7-48.002(95), Flonda Administrative Code. Pursuant to lhe QAP, Tax
Credils are apportioned among the most populated counlies, medium populated counties, and
lecast populated eountics. The QAP also establishes various set-asides and special targeting
goals.

6. The 2009 Universal Cycle Application is adopted as Form UA1016 (Rev. 3-09)
by Rule 67-48.004(1)(a), Fla. Administrative Code, and consists of Parts I through V and

Instructions, some of which are not applicable to every Applicant,



7. Florida Housing's scoring process for 2009, found at Rules 67-48.004-.005,

Florida Administrative Code, involves the following:

a. the publication and adoption by rule of an application package;

b. the completion and submission of applications by developers,

c. Fiorida Housing’s preliminary scoring of applications;

d. an initial round of administrative chatlenges in which an applicant may

take issue with Florida Housing’s scoring of another application by filing
a Natice of Possible Scoring Error ("NOPSE™),

e. Florida Housing's consideration of the NOPSESs submitted, with notice to
applicants of any resulting change in their preliminary scores;

{ an opportunity for the applicant to submit additional materials to Florida
Housing to “cuie” any ilems far which the applicant received less than the
maximum score;

£ a second round of admimistrative challenges whereby an applican! may
raise scoring issues ansing Irom another applicant’s curc matenals by
filing a Notice of Alleged Deficiency (“NOAD”);

h Florida Housing’s consideration of the NOADs submitted, with ootice to
applicants of any resulting changc in their scores;

i. an opportunity for applicants 1o challenge. via informal or formal
administrative proceedings, Flortda Housing’s evaluation of any item for

which the applicant received less than the maxymum score; and

1 final scorcs, ranking, and allocation of funding 1o successful applicants, as
well as those who successfully appeal through the adoption of final orders.

8. The 2009 Universal Cycle Application offers a maximum score of 70 points. In
the event of the tie berween comypcting applications, the Universal Cycle Application Insiructions
provide for a series of tie-breaking procedures to rank such applications for funding priority
including the use of lottery numbers (randomly assigned during the application proccess).

9. On or about August 20, 2009, Ehlinger and others submitied applications for

financing in Florida Housing’s 2009 funding cycle. Ehlinger (Application #2009-146C) applied



for $2,526,000 of Tax Credit equity funding to help finance the construction of a 155-unit
affordable apartment complex in Davie, Broward County, Florida.

10.  Ehlinger received notice of Florida Housing’s initial scoring of the Application on
or about September 21, 2009, at which time Ehlinger was awarded a preliminary score of 70
points oul of a possible 70 points, and 7.5 of 7.5 possible “tie breaker™ points {awarded for
geographic proximily lo cenain services and facilities). and 6 of 6 possible ability to proceed tie-
brecaker points. Flonda Housing also concluded thal the Ehlinger application had passed all
threshold requirements.

11.  On or about QOctober 1, 2009, Florida Housing rereived a NOPSE in connection
with Ehlinger’s application. On or about October 23, 2009, Florida Housing sent Ehlinger
NOPSEs relating to its application submitted by other applicants, Florida Housing's posilion on

any NOPSEs, and the effect the NOPSEs may have had on the applican!’s score.

12. On or before November 3, 2009, Ehlingcr timely submitied 11s cvre materials to
Florida Housing.

[3. On or aboul November (2, 2009, Florida Housing received a NOAD in
couneclion with Ehlinger’s application. Florida Housing issued its final scores on December 3,
2009,

14. At the conclusion of the NOPSE, cure review and NOAD processes, Florida

Housing awarded the Ehlinger Application a score of 46 points. The basis for the score was:



Tam § | Recroan(s] Creaind As Rasult
2% Based on informat.on provsded by a NOPSE. d sppears hat tha Dewvelpproent 542 is asnded by |[NOPSE
ong or mare easements and thus meels the definibon of Scakared Saes {ses subsection B7-
45 D0 108), FAC) The Applicant faded 10 commit ic iocate #ach splacied feamure and

that % not ust-speaific an each of the Scanersd SArs. of no mere than 1718 mue from
e sfie Wty B oSt urls or & combinanen of both. As a result, points werg awarded oy e
those selsciad features and amenibes that are unit-speciic.

53 Based on informaton provaed by a NOPSE, f appears that the Cevelcpment sde 13 dided by |[ROPSE
o of erore easements and thas meets te defintion of Scatered Saes. Tievelore_ the
Developrment Locanon an the Applicant Notrieaton 1o Spedial Meeds Housahold Referral
Agency iorn should rellect all of the Scatiered Sites. Because the fom is ircompigts, the
proposed Daveicpmant is not efpible kor Specaal Needs peints,

105  |Based on information grovaded by a NOPSE, ¢ appears that the Deselopmment sie w dyded by |MDPSE
one of More Rasevents and thus meets the definibon of Scateted s Therelone, the
Developmert Loczbon on the Loca Covamment Verthicaton of Contritxtion — Gramt form shauld
refact af of the Scatered Siws. Because the form s incomplete, the propoced Develprmen o
¢ eliggibies fCr 2y pownts. for Lpeal Govemment Contributions

115 |Based on informaticn provscind by a NOPSE, it appears thin tw Dewelcpment sae s darded by [NDPSE
Ak or MOre easements and this meets the defindtion of Scattered Saes. Theredore, e
Davalapment Lecaton on the Loc2 Govemmaen! Venficaion of Affordab ¢ Housing neertives
forms (Exhibis 47, 48, 48 angt 50) sheuid reflect ail of the Scattered Sites. Bacausa the fomms
are meomplese, the proposed Developiment is not ekgibe for any ponts for Lozal Gowernrenl
Incantyves.

15.  Florida Housing also determined that the Ehlinger Application failed threshold,

stating:
l ] Craptus] 28
Mm@ | Pan| Section| Subseck Dascption Plusons) Fagult of
T I A 2k Scattered Siex Basert on informnabion prowsded by a NOPSE, nt appears NOPSE

s the Develop S&# i3 dviced by ane or mone
wasertants ard thus meets tha defistion of Scattered
Sies. (see subsection A7 4800 108), FAC) The
Appicant failed to comectly antwsr the guestion ot Par
A2 b, of the Appicavon

a3 H A b Scatterwd Siles Hates on informmabon prowded b!a NCPSE, it appears NOPSC

that the Deveigpment ste iz dwvided by one or mone
easemants ard thus meeds the definition of Scalkered
Sues (soe subtaction 5748 002 108), FAC). The
Apphea faded o provide the requred infemabon o
aach of the Scadersd Siles ai Extebl 2], a5 requires by
the 2009 Urvwers a Appiicason Insructons.

ar nl cC 1 Sitw Plan Agpreval /| Bas#a o infermaton proweded by a NOPSE, il appears HOPSE
P1at Approwar that the Caygicprent s4e |5 dvided by and or mane
sasemerts and thos meets the debnaion of Scatered
Saps {see subbection 07-43. 0000 108), FAC) The 2002
Unnmrial Appicaton inssuctions reqrsre thal s1e plan
Approval pe emonsirated for 3 s o the proDOueo
Development consicts of Seanorwd Silas  Adhough sne
pan approva has been Semorrsirated for the site iocaied
at TA4E1 MW 33rd Street, it has not been demonsrated Tar
the odher sheis)
47 i 4 3a Avacability of Eecticry | Based on informatcn prowsded Dy a NOPSE, ft appears NOPSE
st the Dewescprent ste is dwided oy one or more
easernents and s ments the defirytion of Scxwred
Sacs (see subsection 87-48.002106), F.AC.). The 2009
Universal Applicahon Inswactions require fha availabiky
of eleciricity ba damcrstr ated for a5 sites if S proposed
Developrent ists of S i Sims. Attough

i ol the avalability of eleciricicy has beer
demorsirated for the tive tocaied at T451 MW 33 Saee,
% has, nal been dermonstraied for the othar siteis )




Croming 35
b # | Pat| Secton | Subsacion Daseription Raasanys) Rasul of
5T 14 c ik Avatabity Bt Waer | Basid on infomatan pisaced by 2 NOPSE, 1 appe ans NOPSE
ha the Deveopment wis b dwided by cne or more
sasemaats ar thus meets the sef rshon of Scattered
Sy {sew sohsecnan 47-48 00 (06}, FAC.). The 2000
Unversdl Applicaton Inswructions requize that svailabiley
of water be derreyi sivated for all sited (f the praposed
Dreveioprnan| consests of Scxtarsd Saea. Azhough
rvidence of the awail abiity of water has been
denonsiraied for the site Joczied at 7481 NW 33nd Street,
& h35 hot been demenstrated for the ofher Sie(s)

8T | i < it Avacabifny of Sewsr  [Based on miormaton prowded by 3 NOPSE, it appexs NOPSE
that the DewEopmant sée is dvided by ane & more
SILETMBME M TS Meelt e defirvhan of Scatiered
Saes isee subsecton B7AE002 1081 FAL] The 200%
Universal Applicatan ImSTracuoms rque e Thal Jealability
of sewer be demonsiraied for a sives o the proposed
Drvelopment consists of Scatetes Sme AMvagh
evience pf the avalabilcy of sewer has beea
derncraTated o the sie wened 3 748 F NW Tind Sereet,
t has ot bean demonsiraed kar the ot SiE{s4

T w c ld Ava ability of Roads | Based o informabon provoed by a NOFSE il appears NOPSE
il the Comesadhemabt b iS Hvidad by one o Mo
easaments and thus meets the defnition of Scatersd
Shes (see subsection §7-48.002/106), FAC.). The 2002
Unnersal Applicabion Istructions require thal svaitab ity
of matis be demonsrated for ail sites il the proposec
Deveicpireni corsists of Scatlerwd Sites. Axheagh
evidence of the avadabifity of roads has been
demanstrated for the site iocaed at 7431 N 30 Stree,
i has hot been demonstraed for the oiter site(s

4T | 1 c 4 Zonng Based oninformatan prowded by a NOPSE, « appears NCPSE
! tha the Deveopment sée i3 dvided by cie or mive
savemant and hus meets the definition of Scatered
Sies {see subsection B7-43. 00X 100), F.AC.) The 2009
Lnnersal Applizabon Instruckons require ihat appropriate
Znning be demonstrated for 2l sihes F the proposed
Development ¢onsikts of Scattered Sies. Akhough
ewidence of zong has baen dernonstraled
for the site lozated o 7481 NYY 32rd Street I has not
been derravsiraied or the other siteys).

Created a8
B | Part| Sect Subsection Dascrgrion Fmazon(s) Resulk of
eT in C 5 Envronmenta Ste Baved on infumabon prowaed by a WORSE, it appears HOPGE

Assessment that the Devalcpment sce ts twided by ene o mare
aasemants 3o tun mers the defrvoon of Scateryd
Sz (see subsaction 8745 OGN 104}, F.ACL Ntmgh
evidence that a Fhase | ESA has been pedornad for the
sde boated a F4B1 NW 33rd Sireel no such evidence
has been providea for the other sie(s)

16. On or before December 28, 2009, Ehlinger submitted a Petition for Review of
2009 Universal Cycle Final Seoring Summary Repost pursuant to Sectjons 120.569 and
120.57(2), Flonda Statules.

17. The sole issue raised by the petition was the determination by Florida Housing
during the Universal Cycle scoring process thal Ehlinger's development site “is divided by one
or more easements and thus meets lhe definition of Scattered Sites™ in rule 67-48.002(106). As
noted in the charts above, the detcrmmation that Ehlinger consists of scaticred sites resulted in

Ehtinger failing threshold requirements and achieving a tlotal scorc of 46 with 0 ability to



proceed tie-breaker points when final scores were issued on December 3, 2009, Had Flonda
Housing not found that Ehlinger consisted of scattered sites, all threshold requirements would
have been mel and Ehlinger would have achieved a total score of 70, and six ability to proceed
tie-breaker paints, as well as 7.50 proximity tie-breaker points.

18.  Flonda Housing determined that the utility easemenl did not divide the Ehlinger
Development sile within the meaning of the “scatiered sites” definition of Rule 67-48.002(106).
Thus, Ehlinger is entitled 10 70 tota} points, 6 ability to proceed tie-breaker points, and 7.50
proximiry tie-breaker points. Additionally, Ehlinger has satisfied all threshold requirements.

STIPULATED CONCLUSIONS OF LAW

1. Pursuant to Sections 120.369 and 120.57(2), Flonda Statutes, and Florida
Administrative Code Chapter 67-48, the Board has junsdiction over the parties to this
proceeding.

2. Florida Housing 1s slatutorily authorized to instilute a competitive application
process for the allocation of Tax Credits and has done so through Rules 67-48.004 and 67-
48.005, Flonda Administrative Code.

3. An agency's interpretation of its own rules will be upheld unless it is elearly
€1TONeQUS, Or amounis to an uareasonable interpretation. Legal Envil. Assistance Found., Inc., v.
Board of County Cormm'rs of Brevard County, 642 So. 2d 1081 (Fla 1594); Miles v. Florida A
and M Univ., 813 So. 2d 242 (Fla. Ist DCA 2002). This is so even if the agency’s interprelation
is nol the sole possible interpretation, the mos! logieal interpretation, or even the mosl desirable
interpretation. Golfcrest Nursing Home v. Agency for Health Care Admin., 662 So. 2d 1330 (Fla.

1st DCA 19953).



STIPULATED DISPOSITION
Ehlinger hias met all threshold requirements and is entitled to 70 total points, 6 ability lo
proceed tie-breaker points, and 7.50 proximity tie-breaker poinis.

Respectfully submited thus 15th day of Janvary 2010.

‘f_. ' D( C‘ﬁ‘ll L .__..-/".‘

Florida Bar No. 948500

Counsel for Petitioner

Radey, Thomas, Yon & Clark, P.A.
301 S. Bronough St., Suite 200
Tallahassee, Florida 32301
Telephone No. (850) 425-6654
Facsimilc No. (850} 425-6694

~

By: L
Maubew A. Sirfans™

Florida Bar No. 09619673

Assistam Genersl Counsel

Florida Housing Finance Corporation
227 North Bronough Street

Suite 3000

Tatlahassee, Flonda 32301-1329
Telephone: (850) 488-4197
Facsimile: (850) 414-6348
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2009
Universal Application
9%
Housmg Credit (HC)
Program

By:

Reliance-Progresso
Associates, Ltd.

Copy






200% UNTVERSAL CYCLE - LOCAL GOVERNMENT VERIFICATION QF STATUS
OF SITE FLAN APPROVAL FOR MULTIFAMILY DEVELOPMENTS

Name of Devejopment: Progresso Point '
. Andrews Avemne, For{ Lauderdale, FL 33311

Development Location:

(A s mrimum, provide the sddres acigned by te United Stages Fosd Service, intluding the addres mambes, sieenamne gad ciy, orif the address has ooty
b arsgned, provide 1he sirest name, dosee deyignied intercticoand diy )

Development Type: High Rise
Pan Tl A4 of 2000 Uriveredl Cytie Appicakion)

Total Number of Units in Development: 76
(Frrt[[LA 6 of 2008 Univercal Cyde Applicalien)

Zoning Designalion: RAC-UV

Mark the applicable statement:

I O The above-referenced Developmenl is new constructian or rebabilitation with new constriction and the
final site plen, in the 2oning designation stated ahove, was approved by actian of the

an '
(Legally Aulhooxcd Body™) Duate (mm/ddiyyyyy =™

1. O The above-referenced Development is new construction or rehabilitation with new canstruction and this
junisdiction provides cither preliminary sile plan approval or conceptun! sile plan appravel. The
preliminary or conceplual site plan, in the zoning desighation stated above, was approved by action of

the on
(Legally Auhorired Body™) Daie { menfdddyyy) =™

3. @Thc shove-referenced Development 15 new constriction or rehabilitation with new construction and
requires sile plan approval for the new construction work. However, this jurisditlion provides neither
preliminary site plan epproval nor canceptual site plan approval, nor is any other smilar process
provided prior 10 issuing final site plan spproval. Although there is no preliminary or conceptual site
plan approval process and the final site plan approval has not yet been issued, the site plan, in the zoning
designation staled sbove, was reviewed by

Plagping end Zoning Department on 040272009
(Loglly Authodzed Body™ Oale (merattyyyy) =

4. O The ebove-referenced Development, in the zoning designation staled above, is rehabilitalion without ay
new construction and does nof require addilionel site plan approvel or similer process,

= *Legelly Authorzed B ody™ 35 el an widmdual Applimaat mus! eale the pame of Lhe City Counell, County C oread mrien, Bonrd, Depadment, Dinaan, ele.,
wilh eahorily over ruch mades,

*= Date must be “onor before” the Application Deadline.
CERTIFICATION

Couaty aff Fort Lauderdple has vested in me the autherity to verify status of
tame of City or County)

site p]anfé}'n. al ar specified M‘“\dl further certify that the informalion stated above is true and comrecl.

(/AL A

(
Signafire = ' /{ O -

\J

I certify that the Cu

Wayne Jessup

Pnnt or Type Name

Deputy Dircelor of Flanning and Zoning
Print or Type Title

This certification must be signed by the applicable City’s or County’s Director of Planning end Zening, chiel sppointed
official (staff) resporwible [or delerminetion of ipsues rdated 1o sitc plan gpproval, City Manager, or County
Mansger/A dminstrator’Coordinator.  Signetures from Jocal elected officinls are nol acceptable, nor ere otha signetones. 1f
this ¢ertification is applicable to this Development and it is inappropriately signed, the Application will fail to meel threshald,
If this certification contains comrcetions or *white-oul’, or if itis scanned, imaged, altercd, or retyped, the Application will fail
to mecl threshold. The centification may be pholocopicd.

TAL016 Rev 50%) Ezhibit 26
_ E3.dADnall)¥e), 47-3) 00 Xu), FAC,
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1009 UNIVERSAL CYCLE - LOCAL GOVERNMENT VERIFICATION THAT DEVELOPMENT IS
CONSISTENT WITH 2ONING AND LAND USE RECULATIONS

Name of DCVClem em: Propresse Point
619 N. Androws Avenuc, Fon Leuderdde, FL 13311

Development L ocation:

{Al a mimum, prowdt the addeess 3t gned by Lhe United Stales Posial Sorvice, induting the sdiress nummbar, sieel same and city, ar 1 f the addross bas ot ye
bren asdgned, prowde the stres name, dosest dorgnated inlamedion and oy )

Development Type: Eigh Rise
Pan U144, of 2009 Univeraml Cydte Application)

Tolal Number of Unils in Development: 75

{Fari 145, of 700p Uiversy Cydle Apphction

The undersigned Local Government officia) confinms that an or before 03/26/2009
D (o odlyyyy)®

(D The number of vnits (not buildings) allowed for this development site (if restricted) is: %
and/or
if 8 PUD, the number of unils {(nol buildings} allowed per development site is:
or
if nol ¢ PUD and development site is subject (o existing special use or simitar permit, number

of units allowed for this developmenl sile is; ; and

{2) The zoning designation for the referenced Development site is RAC-UV ,and

() The intended wbse is consistent with current [end use regulations and the referenced zoning
designation or, if the Development consisis of rehebilitation, the inlended use is allowed as a
legelly non-conforming use. To the best of my knowledge, there are no additimal land use
regulation hearings or approvals required lo obtain the zoning classification or density
described herein. Assummg compliance with the appliceble land use regulations, there are no
known conditions which would prectude construction or rehabilitalion (as the case may be) of
the referenced Development on the proposcd sile.

* Date rug be “an or &e fore” the Application Deadline

CERTIFICATION

1 certify that the Cily/County of Fort Lauderdale ' has vested in me the authority
(Hame of CiydC ounty)

to verify consistency with Jocal iand use regulations and the zoning designation $pecified above or, if
the Development consists of rchabililation, the inlended vse is allowed as a "legally non-conforming
use" and I funger centify that the foregoing informatian s true and correct. In addition, if the proposed
Development s is in the Flerida Keys Area as defincd in Rale Chapters 67-21 and 67-48, F.AC, |
further fy tha the AppWcant has oblained lhe necessary Rale of Growth Ordinance (ROGQ)
a[ioca(no fiom th E“ca[ G

Wayre Tessup

Sigpamre W ‘ f/l\\ S Pont or Type Name

Depuly Direslor of Planning =d Zoning
Print or Type Tile

This certification must be signed by the epplicable City's or County's Direclar of Planning end Zoning, chiel
appointed official (stafl} responsible for determination of issues related fo comprehensive planning end zoning,
City Menager, or Couply Manager/A dministralor/Cowdinator.  Signatures from local elected officials are not
acceplable, nor art other signdtories, If the cenification is epplicable to this Development and it is
tnepproprialely signed, the Application will failio meet threchold.

If this certificetion conteins comrections or ‘while-owt®, or if il is scanned, imeged, aliered, or retyped, the
Apphication will fail 16 mcet threshald. The certificalion may be photacapied.

UAI0I6 (Rev. 5-08) Exhibtl 32
4142001 Xal, 6771 00K 1)), FAC I



EXHIBIT B

Planning & Zoning Staff Contact List

Greg Brewlon

DIRECTCR,
Planning and

Zoning

954-828-5266

GBrewton@fertlauderdale.gav

Wayne Jessup

Deputy Director

954-828-4345

Wiessup@iortlauderdale.gov

Jim Koeth

Principal Planner

954-828-5275

JKoeth@forlauderdale.gov

Jenni Morejon

Principal Planner

§54-828-5848

JMorgjon@fortlauderdale.gov

Ella Parker Plarner [l 854-828-3725 |EParker@forilauderdale.gov
Renee Cross Pianner Il 054-828-4699 |RCross@forttavderdale.gov
I:ﬂnr'tthm:my Fajardo |Planner il 954-828-5884 |AFajardo@fortlauderdale.gov
Adrienne Ehle  |Planner Il 954-828-5798 |AEhle@forlauderdale.gov
Patricia Garbe- |Planner lll 954-828-8858 |PGarbe-Morillo@fortlauderdale.gov
Moritlo

Michae! Planner Il 054-828-5256 |MCiesielski@fortlauderdale.gov
Ciesielski

Rollin Plarner II 954-828-5284 |RMaycumber@fortlauderdale.goy
Maycumber

Yvonna Redding Plann;.rll 954-B28-6485 |YRedding@fortlauderdale.gov
Thomas Lodge |Planner I 954-828-8981 |TLodge@forttauderdals.gov
Randali Planner it 954-828-5265 |RRobinson@fortlauderdale.gov
Robinson

Attachment E




2009-145C

Northwest Gardens 1l
Broward, FL

FY 2009
HC Application

Submitted To:
Florida Housing Finance Corporation

227 North Bronough Street, Suite 5000
Tallahassee, FL. 32301

COPY

Compaosite
Attachment F






2009 UNIVERSAL CYCLE - LOCAL GOVERNMENT VERIFICATION OF STATUS
OF SITE FLAN APPROVAL FOR MULTIFAMILY DEVELOFMENTS

Wame of Development; Nortirwesd Gardens I

Development Location: ;

(Ad 2 mimieum rovide dhe adkh igmes by (be Utnied Scamta Prostal Service, cacding, e adkbreas mmsber, v it fame anad ey, o if the adircut, bas 0o yos

boem svipred, provide fhe cven pane, doet desipnaied Eoerction and cey )

Development Type: Geréen
. . Pan LA, of 2005 Univeral Cycle Appicbon)

Total Number of Units & Development: 350 :
(Pa1 LA & of 2009 Universal Cycle Application)) )

Zoning Designation: RMM-28, RM-15, RC-13

Mark the applicable statement:

1 o The above-referenced Development is oew construction or rebsbilitation with new canstruction and the

final sile plap, in the zoning designation stated above, was approved by action of the
on .
(Legally Authorized Besky®) Date (mefddiyyyyy**.

2. O The above referenced Developmeot is new construction or rehabilitation with new construction and this
jurisdiction provides either preliminary sile plan appraval or conceprual sile plan approval, The
preliminary or conceptual site plan, in the Zoning designalion stated above, was approved by action of

the on
(Logally Auirorize Pody®) Date ( mrodddieyyy) **

3, @I‘he gbove-referenced Development is new construction or rehabilitation with new construction and
' requires site plan approval for the new construciion work. However, this jurisdicbon provides oeither
-preliminary site plan approval nor conceptual site plan approval, nor 3s any other similar process
provided prior 1o issuing final site plan approval. Although there is no preliminary or conceptual site
plag approval process and the final site plan approval bas not yel been issued, e sile plan, in the zoning

designation stated above, was reviewed by - /
Planning and Zoning Department on f/ 5 2 ? .
(Lepally Auttrmnzsd Bods*) . [% (m,fm) TS

4. O The above-refereuced Development, in the zoning designation stated above, is rebabilitation without any
Dew construction and does not require additional site plan approval or similar process,

¥ ~Legally Authorized Body™ 15 mot 2 adivichal Applicans maut S e numor of e Chty Comacil, County Cammission, Board, Do Divisian, £ic,

% Dty et be “on or before” the Apphmnion Deacdhoe,

CERTIFICATION

T certify that the City/Counry of City of Fort Lauderdale  hag vested in me the autbority Lo verify stams of
) . (Nxee ol Cay ar Comunry) -
site plan as specified above and | further certify that the information stated above is true and correct

¢ LE A— {. Greg Brewion
1 1

gign'ar:m/ o Print or Type Name

Direclor of Flanning and Zoning
Print or Type Title

This cerilication musi be signed by the applicable City's or Couniy’s Direclor of Plamning and Zoming, chiel appointed
official (s1afl}) responsible for delermination of issues redated lo sl plan apmoval, City Manager, or County
Mpnago/Administratar/Coordinator.  Sipnatures from local clecied officinls are el acceplable, nor are otber signatories. If
Lhis certification is applicable 1o this Development and il is iappropriately signed, the Application will fail L mest threshold
If thi certification contains comections or "white-out’, or if it is scanned, imaged, alleszd, or refyped. the Application will fail
to meet threshold. The cerlification may be pholocopied

UALOLS (Rev, 3-D5) Exhibit 26
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Noprthwest Gardens II! I
Sites |Address , Units| Lanjtude | Longliude
1|On NW 9th Street, southeas of 1he intersectinn of Nw 14th Way and NW 9th Street, Ft. Lauderdale, FL 32| 26-DB-01.B| 8D-L9-39.3
2| On NW 9th Street, southeast of the intersection of NW 14th Terrace and NW 9th Street, Ft, Lauderdale, FL 36| 2p-08-01.7) 80-09-375
3|On Nw Gth Street, southeast of the intersection of NW 14th Averue and Nw 9th Street, Ft. Lauderdale, FL 36| 26-DR-01.6| BO-O09-34%
aJon NW 13th Terrace, northeast of the intersection of NW 13th Terrace angd NW Bth Street, Ft. Lauderdale, FL 16| 26-0800.9| RO-0%-31.9
5100 NW 13th Avenue, southeast of the intersection of NW 13th Avenue and NW Bth Court, Ft. Lzuderdale, FL 30) 26-08-00.9| 80-09-30.1
| B[on Nw3th Avenue, nartheast of the intersection of NW 13th Avenue and NW BLh Court, Ft. Lauderdale, FL | 0] 26-08-03.2| 80-09-30.4
[ 150







2009 Ui‘\‘l’VERSAL CYCLE - LOCAL GOVERNMENT VEEEIQHDN I‘HA‘I DE’VEIDPMI\T IS .
) CONSISTENT WITH LONING AND LAND USE REGL'LAT[DNS ’

Neuhwest Garden.: -
See Amchad '

‘Name of Dc_?chpm'enr

Development Location:
- (A1 3 migimmmn. provids e mmquwmwmmmquﬂﬂm ﬂ-'m-ﬂdwfwdm-mhwru'

o hmmmmm“mwmmm)

: Dc‘vclopmcnl Type: Gaden
- © (Puc LA, efmlh\'udcydco\wm

_ .Toral N'.mnba' of Umts in Dcve]Opmem 150

pdemuuwmAM -

The uDdCTSIEDCd Loca.l Goverament official confrms that on.or befare OMWWS'
. ) . D.(& tmw’ )

{1y I‘bc number ofurus (mr bmld.m gs) aliowed for th.ts dcvtlopm:nt s:tc (:.f ICStnctcd) is: 204 - -
- " aoor-

1fa PUD the number of u.mls {oot I:n.uldmgs] zlloucdper dcvclopmml site is:

or A

if Dol’. aFUD and development site is subjcct 1a- cmu.ng spccxa.l usg or smlar perimit, numbc:r

'ofumlsallowcdforth.x.s development site is: ——F—de RMM 25, RM-15,

(. The zonmg desi gnauon for the rcfcrcnccd Devalopmenl snc is RC 18 ;and

«(3)  The intemded use js consisient R — land; use regu]znons agd the- referenced zoming
' designation or, if the Development coosists of rehabilitation, the’ mtcndcd Aase 1s alfowed 25 2
Jegally non-conforming use. To the best of my knowledge, there are no. additional land use
rezulation hearings or approvals rcqm:ad 10 obizin the Zoning classification “or dcnsnty
described berein.  Asstmming compliance wirh the apphcablc Iand usé’ regufatons, there are no
known conditions which would preclude copstrction: of rchzhlhtauon (as the case. may be) of

I:hc referenced chlopmcm onthe pmposcd slie. .

- ’m.mumuwhe awhmmm

.CERTI'FICATION

) lccru.f)' that the C:tleounry of Cityof FDHHME . .'_' S ha.s vestod inme the authonty
- . Clme ol CipfCoulyy -
.10: vmfy consistency with local land use rezulations and the zom.na des;gnanon s-pcc:ﬁnd above or, if -
‘the- Dcvclopmmi consists_of rehabilitation, the, mtcndcd 0se is allowed as a “legally uon-confomning

- use"and [ further ccrnfy that the foregoing: information is.trug: and correct. In addition,if the proposed

. '_Developmr:m site is in the Florida Keys Arcaay defined in RuIe Chaptcrs 67-21 and 6748, F.AC., 1
further centify. that the Apphcam “has ohmmcd thc neccssarv Rate of, Growih Ordmancc (ROGO)

-'allocatl ﬁ:o L0cal Gov mmcm . L )

Slenature / - i . ) R PﬁnturTypeNam:

*_Direcior of Planning and Zoning
“Prim or. Lype Title

Th:.s certification must be signed bv the appl.lca‘blg C;ry’s ot Cmmt)ds Director of P]annmg end Zomning, chief |
appointed official (staff). msponsﬂ:]e for determination of issues Telated fo- compmhmsuc planning and zoning.

. . City Managér, or Couuty Ma.nagerf&dnnmstrator!Cmrdmatox Signatures. fom local elecied officials are 5ot

acceptable, adr are othir signatories. I tie cerification is appl.icable to this- Devc]oprm:m a.nd i

mppmpmtclv figned, die Apphcauon will fail mect thmhold.

-II.t‘ this certfication_contains comu:nbm or. whne-nur of if-iris sc.ﬂnncd, mwad, altered, or rc:y-ped rh:
-_Apphcmon will fail o meel threshold, Eefu‘u.ﬁcatwn maybe phomm-ple& '

| GAIOIS®ev.509) ¢ . o s _  Exbibir 32 -
67 AL DOM sk 5i-11.00 13 T AT, oo i ’



|NoTthwest Gardens 1l

;
|
|

Siles |Address - __|units] Lattitude | Longitude
1,0n NW 9th Street, southeast of the intersection of Nw 14th Way and NW 5th Street, Ft. Lauderdale, FL 32| 2608-01.8| BD-D3-393
2|0n NW 9th Street, southeast of the intersection of NW 14th Terrace and NW Sth Street, FL. Laudardale, FL 16| 26-08-01.7| 80-09-375
3|0n NW 9th Street, southeast of the intersection of NW 14th Avenue and NW 9th Street, Ft. Lauderdals, FL 36] X%0B-01.6| BO-D5-34.8
4|0n NW 13th Terrace, northeast of the intersection of NW 13th Tecrace and NW 8th Street, Ft. Lauderdale, fL 16 26-0800.9] 8003-319
5| On NW 13th Avenuse, southeast of the intersection of NW 131h Avenue and NW Bth Count, FL Lauderdale, FL 30t 26-08-00.9| B0-0%-30.1
6|0n NW 13th Avenue, northeast of the intersection of HW 13th Avenue and NW 8th Count, Ft. Lauderdale, FL (ﬂ 260803 2| R0-09-304

1501




Dr. Kennedy Homes
Broward, FL

FY 2009
HC Application

Submitted To:

Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, FL 32301

COPY




[t 26




2009 UNIVERSAL CYCLE - LOCAL GOVERNMENT VERIFICATION OF STATUS
OF SITE FLAN APPROVAL FOR MULTIFAMILY DEVELOPMENTS

Name of Development: Dr- Kemedy Homes
. TTO0¥ West Broward Dousvard, FU Lauderdale, FL 333117

Development Locatiozg:

(A% = s, provids; tbe; whincoe smmigeed by e Uit Statcs Poscal Scrvice, mctding thar acdercy pumsiry_ poroct mazs tad Gy, o U e diren b 60 yeu

brsm a9sigond, provide G drcct mame, choesy desipaien! iniceerzion am city )

Development Type: Mid-Rise with eloveior (a builging comprised of 5 o 6 Twxive)

(Purl LA 4, of 700 Lo i Cycln App an
Total Number of Units in Development: 132 .
0P I A8. of 2009 Uniwensal iyl Appicats’)

Zoning Designanon: RhM-13

Mark the spplicable statement:

1. O The sbove-referenced Development is new constroction or rehabilivtion with new constroction and e

final site plen, in the 2oning designation staled above, was approved by action of the
o ;
{(Legally Anttoyd Bady®) Dute (saddryyy)* *

2. O The above-referenced Developnent is new coastrocaan or rehabilitation with bew coastruction and this
Jjurisdiction provides ither preliminary site plan approval or conceptaa) sile plan spproval. The
preliminary or conceptual site plan, in the zoning detignation stated above, was approved by action of

the. on
(Legnlly Aurborized Podyt) Dot [ ey dedyyyy) *¥

3. @Thc bove-referenced Development 1t Dew constroction or rebatilitation with new construction and
requires sile plan approval for the Dew construction work. However, this jurisdietion providas neqther
preliminary sile plan approval aor conceptual site plao approval, noc is any olher similar process
provided prioc o issning fioal site plan approval. Although there is o preliminary or conceptual site
plau approval process and the final site plan approval has nor ye( been issved, the site plan, in the zaning

designation stated sbove, was roviewed by N
_ Plapning znd Zoning Department ou _ .
(Legalty Authorized Rody*) (o Adlfryy) 9

4. O The above-refemeniced Development, ib the zoming designabon staizd above, is rehabilitation without any
oew consinichon and does not require additional site plan epproval of smilar process.

* “Leyally Authorird Body™ o por a0 wedindusl, Apphcant moi chre te mawr of dee City Coorsil, County Crmarinsinon, Board, Departmen, D, .,
** Pror oasid b “on oo bekar ™ be Applachhan DeasSao,

CERTIFICATION

1 certify that the City/County of Forl Lauderdale has vested in e the authority to vexify status of
{Nax of City or Comnaly)

site ified abpve and ] furiher coatify that the informatioq stated sbove is true and coarect.
Cireg HBrewion

Signatjre | ! Print or Type Name

Direcux of Planning and Zoning

Print or Type Title
This certification must be signed by the applicable Cily’s or Counly's Daretior of Plamiag and Zaning, chiel sppoinied
afficial (siafl) respomible for dooomination of issues selsted to sile plan sppeovel, City Manager, or County
Metsger/Admmistrator’Coardinatof.  Sipnatures from Jocal elecied officiate are nol acceplable, nof sre other signatories. If
this covtificstion is spplicable to (s Development and it s insgropriskly Xgned, e Application will fall to meet tyedhnld.
1 hit certification conteins comrectivns or “while-out’, or if it s scanned, imagod. allered, or retyped, e Application will fail
o meet Yreshald. The certification may te pholocopied

UA1016 (Rav. 3-09) Exhjtii 16
1 AN TVEN); F7- 37 00M 1 Kk FAC
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2009 GNIVERSAL CYCLE - LOCAL GOVERNMENT VERIFICATION THAT DEVELOFPMENT IS
" COXSISTENT WITH TONING AND LAND USE REGULATIONS

Name of Development; Dr- Keapedy Hpmes .

1004 Wen Broward Boulevard, L. Lavderdale, FL. 33311

Developmemt Location: _ )
{AL# wininemn, provide e slirers siaizoond by te Uoldd Fooes Pord Servio, ieboliug G s puaghar. oreet e wid ciby, oc 1 g acdeesy bay pot y
bty ki prad. pronide the Dol B, Lokl feg] Rriuad inversaction wnd city}
Mid-Rise witl Elevator {a budding compnsed al' 5 or 6 stocies)

(Part LA 4. of 2009 Univeos] Cyche Apyhoadaa}

Total Number of Units in Development; 132

Devclopﬁent Type:

Pan (LA L of 2002 Ygiversad Cycle Appticadion)

The undersigned Loca) Government official confirms thar on or before 457262009
Tone (@eofddiryyry®

(1) The oumber of units {(not buildings) allowed for this development site (if n;.sr:ricred) is: 212
andfor '
if a PUD, the nomber of units (not buildinps) allowed per development site {s:

or
if aot a PUD and development site is subject 1o existing special use or similar permit, mumber
of units allowed for this development site is: ; anct

2y  The zoning designation for the referenced Developmeni site is RMM-25 ; and

(3 The intended use is consistent with cwerent land use regulations énd the referenced zoning
designaton or, if the Development consists of rebabilitation, the intended use is allowed as a
legally non-conforming use, To the best of my knowledge, there are no #dditional land use
regulation hearings or approvals required to obwam the 2oming classification or densily
described herein. Assuming eompliance with the applicable land use regulations, there are no
known eonditions which would prectuds covstustion or rehabititation (as the case may be) of
the referenced Development on the proposed site,

* Dwtd ot bt ~ory of bifore™ e Appli=ation Dysdlicore,

CERTIFICATION

1 cerufy that the City/Counry of Ciry of Font Lauderdale has vested in me the authority
Cluze of Clep Comnr}

10 verify consistency with local land use regulatinns and the zoning designation specified above or, if

the Developmenr consists of rehabilitalion, the intended usc is allowed as o "legally non-conforming

use™ and I further certify that the foregoing information is true and correct. In addition, if the proposed

Development site is in the Florida Keys Area as defined in Rule Chapiers 67-21 and 6748, FA.C., I

further cenify that the Applicant has obtained the necessary Rate of Growth Ordinance (ROGQ)

aﬂoca;itns fom the Logal Government.
. -%A/_—r ; GI'E! Brewion
f

 Signature ’ ) Print or Type Name

ek

Director of Plaonm gund Zoning
Print or Type Tide

- Tlus certification must be signed by the applicable Ciy's or Counly’s Direotoy of Planning and Zoming, chief
appointed official (staff) respoasible for determinanien of iasues related 1o comprehentive planning and zomg.
Cuty Maneger, or County Manager/Admiwsteator/Coordinator, Signanmes from loca) elecrad offieials are not
acceptable. nor are olher signatorics. If the cemtification is applicable o this Development and it is
wappropriately signed, the Application will fail 10 mee thyeshold.

If this. certification. contsins comections or ‘whiteout’, or if it s scemed, imaged, ataed, or retyped, the
Application will fail to raeet threshold, The certification may be photocopied.

UAL0LE (Rev. $-09) ' Exkibit 32

T ORI 47N KL FAL,



2007 MMRB, SAIL & HC Scoring Summary

As of: 05/09/2007

Fite #  2007-093C Develapment Name: The Sacramenlo
As OF Total Met Proximity Tie-
Paints Threshald? Breaker Points
05-09 - 2007 57 N 2.5
Preliminary 57 N 2.5
NOPSE 0 N 0
Final 0 N 0
Final-Ranking 0 N 4]
Scores:
Item # |Part[Section|Subsection|Description Available |preliminary[NOPSE|Final|Finai Ranking
Points
Optional Features & Amenities
15 M B 2.a. New Construction g g 0 0 4] |
15 1l B 2.b. Rehabilitation/Substantial Rehabilitation 9 0 Q 0 0 i
25 i} B 2.c. All Drevelopments Except SRO 12 12 0 0 0 I
25 1l B 2.d. SRO Developments 12 o 0 0 0 |
35 in B 2.e. Energy Conservation Features 8 9 0 0 1] |
Ability To Proceed
45 Mt [ 1. SiHe Plan/Flat Approval 2 2 [i} i |
55 n C 4. Evidence of Zoning 3 3 [V 0 o |
Set-Aside Commitments
68 1] E 1.b.(2){b} Total Set-Aside Commitment 3 3 0 o 0 [
75 1] E 3 Affordability Period 5 5 0 0 |
Resident Pregrams
&S in F 1, Programs for Non-Elderfy & Non-Homeless 6 6 0 Q [¢
88 It F 2. Programs for Homeless (SRO & Non-SRQO) 5} 0 0 o] 0
88 1] F 3. Programs for Elderly 31 a o 0 1]
{os G [4. [Programs for All Applicants 8 8 0 0 0|

Composite
Attachment G



As of: 05/09/2007

2007 MMRB, SAIL & HC Scoring Summary

Flle #  2007-093C Development Name: The Sacramento
Scores!
Item # |Part|Section{Subsection|Description Available |Preliminary [NOPSE|Final{Final Ranking
Points
Local Government Support
105 v A. Contrbulions 5 0 0 0 0 i
118 [\ B. Incentives 4 0 0 0 o} ]

Reason(s) Scores Not Maxed:

Rescinded as Result

by the First Deputy Mayor/City Administrater and the inslruclions at Ihe botlom of each torm stale “This certificatlan musl be signed by lhe Mayor, Clly
Manager, County Manager/ Adminisirator/Coordinalor or Chairperson of ihe City Council/Cammission or Chairperson of the Board of County Comimissioners.
Other signatories are not accepiable. Zero points will be awarded if the cerification is improperly signed.”

Item # RBGBDI‘I(S} Created As Result
105 The Local Government Verification of Conlribution - Lean form (Exhibits 45) was inappropriately signed. The farm was signed by the First Deputy Mayor/City |Preliminary
Administrator and the inslructions at lhe bottom of each form slate "This cerification must be signed by the Mayor, City Manager, County Manager/
Administrator/Coordinator or Chairperson of the City Council/Commission or Chairperson of the Board of County Cammissioners. Olher signaleries are nol
acceptable. Zero points will be awarded it Ihe certification is improperly signed.”
118 The Local Government Verification of Alfordable Housing Incentives forms (Exhibits 47, 48, 49 and 50) were inappraprialely signed. The forms were signed Preliminary

Threshold(s) Failed:

Item # |Part|Section|Subsection Description Reason(s) Created As Result |Rescinded as Result
of of
1T v B Conelruclion Financing Shodlail The Applicant has a canstruclion ftnancing shortfall of $462 826, Preiiminary
27 v D Loan Commilmem The Ioan commitment provided behind Exhibil 58 cauld not be considered (see 103}  |Prellminary
and was nol used as a source of canstruction or permanent financing.

Proximity Tie-Breaker Points:

Item # |PartiSection|Subsection|Description Available |Preliminary [NOPSE|Final|Final Ranking
1P i A 10.a.(2)(a) Grocery Store 1.25 1.25 0 0 1]

2P A 10.a.(2)(b} Public School 1.25 i 0 0 0 |
3P ir Ja 10.a.(2){(c) Medical Facility 1.25 0 0 0 0 |
4F n|a 10.a.(2){d} Pharmacy 1.25 [V 0 0 o |
5P n A 10.a.{2){e} Public Bus Step or Metre-Rail Stop 1.25 1.25 ] 0 o} [
6P T A 10.b. Proximity to Development on FHFC Development Proximity List 375 0 0 0 0 |




As of: 05/08/2007

File #  2007-093C

Development Name:

2007 MMRB, SAIL & HC Scoring Summary

The Sacramento

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:

Item # Reason(s) Created As Result | Rescinded as Result
of of
2P Applicanis are {0 provide 1he latitudedongilude coordinates lor an exterior public entrance lo Ihe service. The provided skelch does nol show a point on a [ Preliminary
public enirance doocrway threshold.
6P The Applicant stated that the properly qualifies as an Urban In-Fill Development. However, because Ihe Application does nol qualify as such, it is nol eligible | Preliminary
for Automalic Proximity poinls.
Additional Application Comments:

Item # Part

Section |[Subsection

1C il

A

2.C

Description

Urban In-Fill

Reason(s)

Created As Result

Rescinded as Result

The Applicant provided a Local Govemment Verification of Qualification as Urban
In-Fill Development farm signad by the First Deputy Mayor/City Adminisirator. The
instructions at the bottom of the form state "This cerlificalion must be signed by the
Mayor, City Menager, Caunty Manager/Adminisiratery Coordinator or Chairperson of
the City Council or Counly Cammission. Other signatories are nol acceplable.”

Since the form was inappropriately signed, the proposed Developmenl does not
qualify as an Urban In-Fill Developmenl.

Preliminary




2007 MMRB, SAIL & HC Scoring Summary

As of: 05/09/2007

Flte ®8  2007-027BS Devaelopment Name: Pine Grove Apariments
As Of: Total ‘ Met Proximity Tie-
Points | Threshold? Breaker Points
05 - 09 - 2007 60 Y 7.5
Preliminary 60 Y 7.5
NOPSE 0 Y 0
Final 0 Y 0
Final-Ranking 0 Y a
Scores;
ltem # |Part|Section|Subsection|Desctiption Available |preliminary NOPSE‘Fina["FinaI Ranking
Points
1 l
Optional Features & Amenities
18 Tl 3] 2.a. ‘New Construction 9 5 | 0 o 0
18 1] B 2.b. Rehabilitation/Substantial Rebabiltation 9 V] 0 i) i}
25 TNE 2.c. All Developments Except SRD 12 12 0 ol n
25 it B 24d. SRO Developments B 12 a o] ] 0
as 1] B 2.e. Energy Conservation Features g 9 o] i} 3]
Ability To Proceed
45 h [ 1. Site Plan/Plat Appraval 2 0 [i] 0
S 4. Evidence of Zoning 3 3 0 0 0
Set-Aside Commitments
65 [ E 1.b.{2}b} Total Set-Aside Commitment a 0 5
75 1] E KR Affordabitity Period 5 5 0 0
Resident Programs
88 M F 1. Programs for Non-Eldedy & Non-Homeless 6 & i 0 0
85 1} F 2. Programs for Homelass (SRC & Non-SRO) 6 0 o a 0
&3 i |F 3. Programs for Elderly 6 0 [ 0 Q
95 TG 4, Programs Tor All Applicants B 8 i 0| i




As of: 05/09/2007

2007 MMRB, SAIL & HC Scoring Summary

Fite # 2007-027B5 Development Name: Pine Growve Aparments

Scores:

Item # |Part|Section|Subsection|Description Available |preliminary [NOPSE|[FinallFinal Ranking

Points |
Local Government Supporl |

108 IV A Conlribulions ] 5 a a 0

118 [V B. Incenlives ] 0 0 af 0
Reason(s) Scores Not Maxed:

ltem # Reason(s) Created As Result |Rescinded as Result
45 The Applicanl provided the Local Govermment Verification of Status of Sile Plan Approwval lor Multifamily Developments farm; however, the form does nol Preliminary
reflect the "legally authorized bedy" r the dale of approval.
115 The Applicanl included signed Lacal Gevernment Verification of Aflordable Heusing Incenlives forms {exhibits 47, 48, 49 & 50). However, Ihe forms were Preliminary
signed by Ihe Chief Adminisirative Officer whe is nol one of the acce ptable signalones lisled on the botlom of the form.

Proximity Tie-Breaker Points:

Item # |Part|Sectioni{Subsection!Description Available |Preliminary | NOPSE{FinaliFinal Ranking
1P I A 10.a.{2)(a) Grocery Store 1.25 1.25 i} ] i}

ZP i A 10.a.{2)(b) Public School 1.25 1.25 4} ] 0 i
3P 1] A 10.a.(2){c} Medical Facility 1.25 0 i) 0 0 |
[aP LS 10.a.(2)(d) Phamacy 1.25 0 0 0 a
5p mn A [10.a.{2)(e) Public Bus Stop or Metro-Rail Stop 1.25 1.25 0 0 0 |
&P T A [10.b. | Proximity to Development on FHFC Development Proximity List 3.75 375 0 ] )] |




As of: 05x9/2007

2007 MMRB, SAIL & HC Scoring Summary

Flla #  2007-045835 Development Nama: Hennetl Creek Aparimenls
As Of: Total Met Proximity Tie-
Foints | Threshold? | Breaker Points
05 - 09 - 2007 59 N 5.5
Preliminary 59 N 55
NOPSE 0 N o
Final 0 N D
Final-Ranking 0 N 4]
Scorey:!
Item # |Part|/Section|Subsection|[Description Available |Preliminary|NOPSE|Final|Final Ranking
Points
Optional Features & Amenities
18 ] B 2.a. New Construction 9 9 T ) ]
18 It B 2.b. Rehabilitatien/Substantial Rehabilitation g 0 a 0 0
25 1] B 2.c. All Developments Except SRO 12 12 0 o o
25 1] B 24, SRO Developments 12 0 0 o 0
as n B 2.e. Energy Conservation Features g g 0 0 0
Ability To Proceed
45 m [c 1. Site Plan/Plat Approval 2 2 0 ¢ a
58 M Cc 4, Evidence of Zoning 3 3 0 i) 0
Set-Aside Commitments
6S m |e 1.h.(2){b} Tetal Set-Aside Commitment 3 0 0 Q] g
75 il E 3, Affordability Period 5 [ 0 0 j [il
Resident Programs
[as e TF 1. Programs for Non-Eldery & Non-Hameless 3 6 0 0 0
a3 1l F 2, Programs for Homeless (SRO & Non-SRO) 6 0 0 o] 0
85 n F 3. Programs for Elderly 6 0 0 ¢ 0
a5 [} F 4, Programs for All Applicants 8 8 0 ¢ 0




As of; 05/08/2007

2007 MMRB, SAIL & HC Scoring Summary

Flle # 2007-0458S5 Development Name: Bennel Creek Apartments

Scores: )

Item # |Part|Section|Subsection|Descriptian Available |Preliminary [NOPSE(FinallFinal Ranking

Points
Local Gavemmen! Suppaort

105 1 A. Coninbulions g 5 | [} 0 0
[11s v B. Incenlives 4 g | 0 0 a
Reason(s) Scores Not Maxed:
Item # Reason(s] Created As Result |Rescinded as Result
55 The Applicant failed 1o commit (o sel aside al leasl 70% of ihe lolal unils at 60% AMI or less on the lola! sel-aside breakdown charl, and lherelore Lhe Preliminary

Applicant is nol eligible to receive poinls for Talal Sel-Aside Commitment.
118 The Applicant included slgred Local Government Verification of Affordable Housing Incentives forms (exhibils 47, 48, 40 & 503, However, the forms were Preliminary

slgned by the Chiel Adminislrative Officer and not one of the acceplable signatories listed at the botiom of the larms,

Threshold(s) Failed:

Item # |Part|Section|Subsection Description Reason(s) Created As Result |Rescinded as Result
of of
1T I} B b Attorney The Applicant falled to provide the properly campleted and executed Attorney Preliminary
Certification form for Hausing Credits (Competitive and Non-Competitive).
ril Il B a Guarantor Information The Apptican failed ta provide the required information for the Guarantor{s). Preliminary
ar 1K E 1.b.{1) Lecation A Per page 35 of the 2007 Universal Appiication Instructions, "MMRE and SAIL Prefiminary
Applicants with Family Designation must commit to set aside at least 50 percent of
the Development's residential units at 50 percent AMI or less™ in order to meet
threshold far Developmeants located in Set-Aside Location A. The Apglicant did nol
commit to this setl-aside, and therefore failed thresheld.
Proximity Tie-Breaker Points:
Item # (Part|Section|Subsection|Description Available |Preliminary | NOPSE|FinalFinal Ranking
1P It A 10.8.(2){a) Gracery Slare 1.25 1 0 0 3
2P nfa 10.a.(2)[h) Puhlic Schaal 1,25 1.25 0 0 D
aP n A 10.8.42}¢) Medical F acilily 125 a 0 0 0
4P m A 10.a.(2)(d) Pharmacy 1.25 0 0 [ 0
5P m o JA 10.8.(2)(e) Public Bus Stap or Metro-Rail Slop 125 1 0 0 0
AP T A 10.b, Proximity to Development on FHFC Development Proximily List 3175 2.25 0 0 0




As of: 03/17/2005

Flle #  2005-053C

Dewvelopment Hama:

2005 MMRB, SAIL & HC Scoring Summary

Villa Palricia

As Of: Total Met Proximity Tie- Corporation Funding per SAIL Request Amount Is SAIL Request Amount
Points | Threshold? Breaker Points Set- Aside Unit as Percentage of Equal to or Greater than 10%
Development Cost of Total Development Cost?
03-17 - 2005 66 Y 7.5 $83,149.32 % N
Preliminary BG Y 7.5 $83.149.32 Yo N
NOPSE (] Y g 0
Final 0 Y ) o
Final-Ranking 0 hd 0 0
Scores:
| N . N
Item # |Part|Section[Subsection|Description Available |Preliminary [NGPSE|Finat|Final Ranking
Points |
Optional Features & Amenities
18 TG 2.a. New Construction 9 9 0 0 a [
18 m B 2.b. Rehabilitation/Substantial Rehabilitation 1] 0 [} 4] 4] F
28 m B 2.c. Alt Developments Excapt SRO 12 12 0 0 ¢ |
28 I 2.d. SRO Developmenls 12 0 0 0| 1 |
a5 n 3] 2e. Energy Conservation Features 9 9 0 0] [ i
Set-Aside Commitments
[4S m e 1.b, atal Set-Aside Percentage 3 1] 0 0 o |
55 n E 1.c, Set-Aside Breakdown Chart 5 5 g [i} ] ]
;5] M {E Affordability Period 5 5 i [1} [i] |
Resident Programs
73 m IF 1 Programs for Non-Eiderly & Non-Homeless [ [V} 1} i) a |
| 7S m |F 2 Programs for Homeless {SRO & Non-5R0) [ i} [i} o 0 |
75 m F 3 Programs for Elderly 8 6 9 ] o |
88  |m JF 4 Programs for All Applicants 8 B D 0 0o |
Local Gavernment Support
35 V] a. Contributions 5 5 0 0 0 |
105 v ] [b. Incentives 4 0 0 0|




As of: 03/1772005

Flle #

2005-053C

2005 MMRB, SAIL & HC Scoring Summary

Development Name: Vilia Palricia

Proximity Tie-Breaker Points:

Iltem # |Part|Section|SubsectionDescription Available |Preliminary |NOPSE|Finai|Final Ranking
1P flt A 10.2.{2)(a} Grocery Store 125 1.25 ¥] [} i)
2P I A 10.a.{2)(D) Public School 125 0 i] o0 _ u] !
F it A 10.a.{2){c) Medical Facility 1.2 125 a [} o] |
4P o jA 1C.a{2)dy  [Pharmacy 1,25 0 o i} ] |
| 5P n A 10.a8.{2)(e} Public Bus Stop ar ketro-Rail Stop 1.25 1.25 0 0 0 |
BP il A 10.b. Proximity 1o Developments on FHFC Development Proximity List 378 375 0 M u] |
Additional Applicatlon Comments:
item # (Part|Section[Subsection Description Reason(s) Created As Result | Rescinded as Result
1C v Deap Targeting Incenfive {DTT) The Application eamed a DTl of $48,000. Preliminary
26 m o Ja 2.c Cacal Gavernment Verfication of The Local Govemment Verfication of Qualification as Urban In-Fill Form wil anly be | Praliminary
Qualificatian as Urban In-Fiil accepted by Florida Housing if # Is certified by either: one serving in ene of the
positions stated al the bottomn of the form, ane temporarnly serving on an interim or
acting basis in one of the posilions slaled al Ihe bottom of the form. er one who has
hesn delegated the authorily in writing Lo sign such type certificetion for a person
serving 'n an permanent, acting or interiin role of one of lhe positions slaled al the
bottomn of the form and the written delegation of authority is properly execuled and
presented with the form in lhe Applicalion. The person wheo signad the form does
nal meet the previously stated criteria and as such, the Application will nal ba given
credit for the form. The Applicant atternpted 1o provide evidence of a delegation
authority for the signatory of the [orm but Ihe delegalion of aulhority was nol for this
typa of documentation.
C m A 10.b. Toximity Fpplcant did not quality for aulomatic points because Development did not qualify Preliminary
as Urban In-Fill. However, the nearest Development with the same Demographic
group is furlher than 2.5 miles. Therefore, Applicant still received full points.




As of: 031772005

File # 2005-0485

2005 MMRB, SAIL & HC Scoring Summary

Development Name: Royalton

As Of: Total Met Proximity Tie- Corporation Funding per SAIL Request Amount Is SAIL Request Amount
Points Threshold? Breaker Points Set- Aside Unit as Percentage of Equal to or Greater than 10%
Development Cost of Total Development Cost?
03-17 - 2005 =11 Y 7.5 $95.118.83 34.268% Y
Praliminary 66 Y 7.5 $95,116.63 34.26% Y
NOPSE 0 Y 0 0
Final 0 Y 0 0
Final-Ranking 0 Y 0 8]
Scores:
item # |Part|Section|Subsection|Description Available {Preliminary [INOPSEIFinal|Final Ranking
Points
Optional Features & Amenities
18 m B 2.a. New Construction 9 0 i) i) 4] |
1§ 1] 8 2.b. Rehabilitation/Substantial Rehabilitation 9 g 0 o} 0 |
25 n 2] 2.c. All Developments Except SRO 12 0 0 [i} 0 |
28 m |s 24d. SRO Developments 12 12 0 0 0 |
is n B 2.e. Energy Consaervation Features 9 9 0 u} 0 |
Set-Aside Commitments
45 m JE 1.b. Tatal Set-Aside Percentage 3 3 0 0 0 |
55 mn E 1.c. Set-Aside Breakdown Chart 5 5 0 o] 0 |
65 TG 3 Affordability Period 5 5 0 0 0 |
Resident Programs
75 1] F 1 Programs for Nen-Efdedy & Non-Homeless [ i} 0 0 0 ]
75 ] F 2 Programs for Homeless {SRO & Non-SRO) & & 0 o 0 [
75 i F 3 Programs for Elderly [} [V} a ) 0 i
83 il F 4 Pragrams for All Applicants 8 8 0 0 0 |
Local Government Support
as % a. Conbibutions 5 5 0 [V} |
108 |IV b. incentives 4 4 0 0 0 |




2005 MMRB, SAIL & HC Scoring Summary

As of: 83/17/2005

FHe # 20050485 Developmeant Name: Royalton

Proximity Tie-Breaker Points:

Item # |Part[Ssction|Subsection|Description Available [Preliminary[NOPSE|{Final|Final Ranking
1P il A 10.a.{2}a) Grocery Store 1.25 1.25 D 0 0
2P nm|a 10.a.{2}(b} Public School 1.25 1.25 0 0 0 |
3P TNE 10.a.(2)(c) Medical Facility 125 0 o 0 o |
fap TR 10.a.{2)(d) Pharmacy 1.25 0 ) o o
5P m A 10.a.{2)(e) Bublic Bus Stap or Matro-Rail Stop 1.25 1.25 0 7} 0 i
6P Tin A 10.b. Proximily to Developments on FHFC Development Proximity List 375 3.75 0 0 0 i

Additional Application Comments;

Cualification as Urban In-Fill

accepled by Florida Houslng If 1 is certified by either. one serving in one of Lhe
nasitions stated al the bottom of the form, ane temporarily serving on an Interim or
acting basis in one of tha positions slated al the bottom of the form, or one who has
been delegated (he authenty in wriling g sign such type cerlification for a persan
serving in an permanent, acling or inlerim role of one of the positions shated at he
bottom of the form and the written dalegation of aulhority is propery execuled and
prasenied with the lorm in the Application. The person who signed the (arm doas
not maet the previously slaled criteria and as such, the Applicalion will nat be given
credl for the farm, The Applicanl atlempled to provide evidence of a delegation
autharity far the signalory of lhe form bul the delegation of aulhority was not for this

type of documentation.

Iltem # |Part{Section|Subsection Description Reason(s) Created As Resuit | Rescinded as Resuit
1C A 2.c. Lecal Government Verfication of "The Lacal Government Verfication of (zuallcation as Utban In-Fill Form will only be | Prelminary




2005 MMRB, SAIL & HC Scoring Summary
As of: 03172005

Flle# 20051000 Development Name: Pinnacle Park
As OF Total Met Proximity Tie- Corporation Funding per SAIL Request Amount s SAIL Request Amount
Points Threshold? | Breaker Points Set- Aside Unit as Percentage of Equal to or Greater than 10%
Development Cost of Total Development Cost?
03-17 - 2005 62 N 4.5 $104,585.66 % N
Preliminary 62 N 4.5 £104,585.66 % N
NOPSE 0 N 4] 0]
Final 0 N ] 0
Final-Ranking 0] I N 0 0
Scores:
Item # |Part{Section|Subsection|Description J;vailable Preliminary [NOPSE|Final/Final Ranking
oints
Optional Features & Amenities
15 1 B 2.a. New Construction g 9 o] o 0
15 ilt B 2.b. Rehabilitation/Substantial Rehabilitation 9 0 0 0 0
28 i B 2.c. All Developments Except SRO 12 12 o} 0 6
| 28 1l B 2.4 SRO Developments 12 0 ¢ v 0
[35 m |B 2.e. Energy Conservation Features ! a a 0 0
Set-Aside Commitments
48 i E 1b. Total Set-Aside Percentage _ 3 3 0 G a
55 ll E 1. Set-Aside Breakdown Charnt 5 5 0 0] 0
6S n E 3 Affordability Period 5 5 0 0| [i
Resident Programs
75 I F 1 Programs for Non-Elderly & Non-Homeless 5 8 0, 0 i}
75 1] F 2 Programs far Homelass (SRO & Non-SRO) 6 D 0 0 D
75 I F 3 Programs far Elderly 5 o 0 0 0
BS T F 4 [Programs for AHl Applicants 8 3 ] 0 o 0
Lacal Government Support
95 Y a. Contributions 5| 5 ¢ 0 [}
108 |IvV b, Incentives 4] 0 0 i Q




2005 MMRB, SAIL & HC Scoring Summary

As of: 031722005
File#  2005100C Davelapment Name: Pinnacle Park

Reason(s) Scores Not Maxed:
Item # Reason(s) Created As Result | Rescinded as Result

108 The Local Government Verificatian of Affardahte Housing Incentives forms: Expedited Permitting Process For Affordable Housing form; Contributions to Preliminary
Affordable Housing Praperties Or Dewvelopments form; Modification of Fee Requirements for Affordable Housing Properties Or Developments form:; Impact of
Policias, Ordinancas, Regulations, Or Plan Pravisions On Cast Of Affordable Housing Properties Or Developments form. will only be accepted by Flarida
Housing if they are certified by either: one serving in one af the posilians slaled al the botlom of the forms, ene lemporarily serving on an inlerim ar acting
basis in ane of the posilions staled at the botlom of ihe farms, or ane who has been delegated he aulhority in writing lo sign such lype cerilicalion for a
persan sarving in an permanent, acting or interim role of one af the positlans staled at the boitorn of lhe lorms and the writlen delegation af authority is
praperly executed and presented with the forms in the Application. The person who signed the provided forms does nat meet lhe previously slaled crileria
and as such, lhe Applicalion will nat be given credil for the farms.

Threshold{s} Failed:

[tem # |Part|Section|Subsection Description Reason(s) Created As Result | Rescinded as Resuit
of of

1T 1l C 2 Site Contral Applicanl provided an Assignment of Contract, but the Assignment refers lo a Preliminary
Contract and two Amendments [hat are between Pinnacle Park, Lid. and PHG
Holding Inc., whereas the Contract and Amendments lor the properly are between
Malibu Lodg!ng Investments, LLC and PHG-Holdings, Inc.

Proximity Tie-Breaker Points:

ltem # |Part|Section|{Subsection Description Available |Preliminary |NOPSE Final Final Ranking
1P T} A 10.a.(2)(a) Grocery Store 1.25 125 g i 0
2p i A 10.a.(2)(b} Public Schacl 125 | 125 | 0 0 0
3P m o |a 10.a.2)(c}  |Medical Facility 1.25 0 0 0 0
4P m Ja 10.a.42){(d} Pharmacy 1.25 ¢ ¢ ¢ ¢
5P m Ja 10.a.{2)e) Public Bus Stop or Metro-Rail Stop 1.25 1.25 0 0 0
&P m A 10.b. Proximity to Developments on FHFC Develapment Proximity List | 175 078 0 ] ]

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:

ftem # Reason(s) Created As Result | Rescinded as Result
of of

&P The Applicant did not qualify for aulomatic points because the Develapmenl did nol qualify as an Urban In-F il Develapment. Preliminary




2005 MMRB, SAIL & HC Scoring Summary

As of: 03/1772005

Flle #  2005-100C Development Hame: Pinnacle Park

Additional Application Comments:

ltem # |Part|Sectian [Subsection Degcription Reason(s) Created As Result |Rescinded as Result
1C A | & (2) Urban To-Fill The Local Government Vedficalian of Qualification as Urban In-Fill Developmert Preliminary -

Form witl onty be accepled by Florida Housing It it is certified by either: one serving
in ane ol the pasitions stated at the bottarn of the form, ane lemporarily serving on
an interim or acting basis in ane of the positions slaled al the bettom of the farm, or
one wha has been delegated the authority In wriling 1o sign such type cerlificalien for
a person serving in an permanent, acling or interim role of pne of Ihe positions staled
at the batiom of the form and ihe written delegalion of aulhonity is properly éxecuted
and presented with the form in the Application. The person whao signed lhe lotm
does nol meel the previously staled crileria and aE such, the Application will not be
given credit for Lhe farm.




As of: 03/17R2005

Flle 8 2005041C

2005 MMRB, SAIL & HC Scoring Summary

Develapment Name: Amber Garden

As Of: Total Met Proximity Tie- Corporatien Funding per SAIL Request Amount Is SAIL Request Amount
Points Threshold? Breaker Points Set- Aside Unit as Percentage of Equal to or Greater than 10%
Development Cost of Total Development Cost?
03-17 - 2005 66 N 6 $55.601.22 Yo N
Preliminary 66 N 6 $55,991.22 Y N
NOPSE al N 0 0
Final il N 0 0
Final-Ranking 0 N 0 0
Scoras:
ltem # |Part|Section|Subsection|Description Available |preliminary [NOPSE|Final|Final Ranking
Points
Qptional Features & Amenities
18 TR 2.8, New Conslniction 9 g 0 1) 0
15 fit B 2.b. Rehabilitation/Substantial Rehabilitalion 9 0 0 o 0 |
25 1] B 2.c. All Developrnents Except SRO 12 12 i ] i |
28 m |e 2.d. &SRO Developments 12 [ aQ a aQ |
15 1] B 2.e Energy Conservation Fealures E] F] 0 5} [i] |
Set-Aside Commitments
45 " |E i.h. Total Sel-Aside Fercentage 3 3 0 0 |
55 mo e 1.c. Set-Aside Breakdown Chart 5 5 0 [ o |
&3 m|e Affordability Period 5 5 ] 0 |
Resident Programs f
75 T F i Programs for Non-Elderly & Non-Hameless [3 [l 0 0 0 ;
75 i F 2 Programs for Homeless {SRO & Non-SRO) 6 D 0 D 0 I
75 1 F 3 Programs for Eldery 6 5 o 0 1] |
8BS 1] F 4 Frograms for All Applicants ) 8 [} [} o] i
Local Government Support
9g % a Coninbutions 5 5 D] o 0 |
(105~ [iv b. incantves ) 4 4 c|] 0 0 |




2005 MMRB, SAIL & HC Scoring Summary

As of: 03/17/2008
File @  2005-041C Devealopment Name: Amber Garden
Threshold(s) Failed:
Item # [Part|Sectlon|Subsection Description Reason(s) Created As Result | Rescinded as Result]
of of
1T n C 4 Zoning The Applicant failed Lo provide a completed and executed Local Govemmenl Preliminary
Varificelion thal Development is Cansistent with Zoning and Land Use Regulalions
farm.
2T il C 1. Site Plan Approval The Applicant failed to provide the required Local Gevernment Verificatian of Stalus of [Preliminary

Site Plan Approval far Mullifamily Developments form.

Proximlity Tle-Breaker Polnts:

Itern # [Part|Sectlon Subsec!ionlDescrlption Available |Preliminary [ NOPSE|Final|Final Ranking
P T 10.a.(2)(a) Grocery Siore 1.25 125 0 0 O
2P 1] A 10.a.{2)b) Public School 1.25 0 0 0 0 _|
[3p moJA 10.a(2)(cy  |Medical Facility 1.25 1.25 ) D] D
4P I} A 10.2.(2)(d) Pharmacy 1.26 0 b Q 0 |
sp mn A 10.2.(2)e) Public Bus Stop or Metro-Rail Stop 1.25 1.25 4 0 0 |
f&p T 10.b. Proximily lo Develapmenls an FHFC Devalopmant Proximily List 75 2.25 0 0 o |

Reason(s) for Failure to Achieve Selected Proximlity Tle-Breaker Points:

tem #

Reason{s)

Created As Result
of

Rescinded as Resuit
of

&P

Applicanl did nal qualify for automalic points because Oevelaprmant did not gualify as Urban in-Fill,

Preliminary

Additional Application Comments:

litem # |Part|Sectlon

Subsection

Description

Reason(s)

Created As Result

Rescinded as Result

1C m A

2.c.

Developmenl

The Local Government Verificalion of Qualification as Urban [n-Fill Development
Farm will only be accepled by Florida Housing if it is cenifiad by eilher: cne serving
in ane of tha posilions atatad at lhe betlem of the form, one lemporarily serving on
an interim or acting basis In one of the positions slaled at tha botlom of Lhe form, or
ona who has been delegalad Ihe guthority in writing Lo sign such type cerlification lor
a person sarving in en permanent, acling or intarim role of cne of the posilions slaled
at tha botlom of the farm and tha writlen delagation of authority is property axeculad
and prasanied wilh lhe form in the Application. The person who sigred the form
does nol meet the previcusly stated critenia. The Applicent anempted ta provide
evidence of A delegation of aulhority for the signatory of Ihe form but Ihe delegalion

2

Preiminary




2005 MMRB, SAIL & HC Scoring Summary

As of: 031772005
File # 2005-041C Develapmeant Name: Amber Garden

Additional Application Comments:

Item # |Part{Section|Subsection Description Reason(s) Created As Result | Rescinded as Resull

of authority was not for [his type of documentalion. Therefore (his proposed
Development does nol quality as an Urban In-Fill Developmenl.




As aof: 031772005

File #  2005-042C

2005 MMRB, SAIL & HC Scoring Summary

Development Hame: Villa Amalia

As Of: Total Met Proximity Tie- Carporation Funding per SAIL Request Amount Is SAIL Request Amaunt
Paints Threshold? Breaker Paints Set- Aside Unil as Percentage of Equal to or Greater than 10%
Development Cost of Total Development Cast?
03-17 - 2005 66 Y 5.25 $56,017.65 % N
Preliminary 66 Y £.25 $56,017.65 % N
NOPSE 0 Y 0 0
Final 0 Y 0 0
Final-Ranking 0 Y 1] 0
Scares:
{tem # |Part|Section|Subsectlon|Description Available |pPreliminary [NOPSE|Finai|Final Ranking
Polnts
Optional Features & Amenities
18 m B 2.5, New Canstrucfion 9 g 0 0 0 ;
15 W B 2.b. Rehabilitation/Substantial Rehabilitation g 0 0 0 0 |
28 mn |B 2.c. All Developments Except SRO 12 12 0 0 o |
25 il B 2.4d. SRO Developments 12 0 ] 0 0 |
3s il B Z2e. Energy Conservation Features a 9 0 0 ] |
Set-Aside Commitments
45 1] E 1.b, Total Sel-Aside Percentage 3 3 0 0 0 ]
55 n E 1.c. Set-Aside Breakdown Chart 5 5 0 0 0 i
85 ] E a Affordability Period 5 5 0 ] [i} |
Resident Programs
75 [t F 1 Programs for Non-clderdy & Non-Homeless [ ¥ ] 0 i} |
75 " F 2 Programs for Homeless {SRO & Non-SRO) & 0 0 0 0 |
75 Tl F 3 Programs for Elderly 8 ] o 0 ] |
85 1] F F:| Programs for All Applicants 8 8 0 4] [i] i
Local Government Support
a8 v a. Contrbutions 5 5 [ i 0 ]
108 I h. Incentives 4 4 0 0 |




2005 MMRB, SAIL & HC Scoring Summary

As of: 031772005

File # 20050420 Development Name: Villa Amalia
Proximity Tie-Breaker Polnts;
{tern # |Part|Section;Subsection|Description Available |Preliminary NOPSE|Final|Final Ranking
1P H A 10.2.(2)(a} Gracery Store 1.25 1.25 0 0 0
2P 1] A 10.a.{2){h} Pyblic School 1.25 0 0 o 0 ;
P 1} A 10.a.(2){c) Medical Facility 1.25 1.25 0 0 0 |
4p 1] A 10.a,{2){d) Pharmacy 1.25 0 0 0 g |
5P 1] A 10.a.{2){e) Publiz Bus Stop or Metro-Rail Stap 1.25 1.25 0 & a i
6P (il fA 10.b. Proximity 1o Davelopments on FHFC Development Proximity List 175 1.5 0 0 ] i
Reason(s) for Fallure to Achieve Selected Proximity Tie-Breaker Points:
Item # Reason(s) Created As Result | Rescinded as Result
of of
&P Applicant did nol qualify lar aulamalic points becayse Develapmen! did not quatity as an Urban In-Fill Developmeni. Prakminary j
Additional Application Comments:
ltem # |Part/SectionSubsection Description Reason(s} Created As Result [Rescinded as Result
1C A 2.c. Developrnant The Local Government Verification of Qlalification as Urban In-Fill Davetopment Preliminary

Form will only be accepled by Florida Housing if it is certified by either. one serving
in ons of the posittons slaled al the hottom of the form, one temporarly serving on
an interim or acting basis in ona of lhe positions stated et the botlom of tha form, or
gne who has been delegaled the autharily in wiiling lo sign such type certificalion far
a person serving in an permanent, acting or inlerdm role of one of the posilions slated
at the botlom af the form and the written delagalion of aulhorily is properly executed
and presented with Ine form in Ihe Application. The person whao signed Lhe form
does nol meet the previously stated criteria. The Applicanl attempted ta provide
avidence of a dalegation of authority for the signatory of the form but the defeqation
of authority was nol for this type of documentation. Therefore this proposed
Development does nat qualify as an Urban In-Flll Oevelopmaent.




As of: 03{17/2005

2005 MMRB, SAIL & HC Scoring Summary

File # 2005051C Development Name: Mirasol
As Of: Total Met Proximity Tie- Corporation Funding per SAIL Reguest Amount Is SAIL Request Amount
Points | Threshold? | Breaker Points Set- Aside Unit as Percentage of Equal to ar Greater than 10%
Development Cost of Total Development Cost?
03 - 17 - 2005 66 N 4.5 $85,888.55 Y N
Preliminary 66 N 4.5 $85,898.55 % N
NOPSE 4] N 0 4]
Final 4] N a 4]
Final-Ranking 0 N 0 0
Scores:
ltem # |Part|/Section|Subsection/Descriptian Available {prefliminary[NOPSE|Final|Final Ranking‘
Points
Optional Features & Amenities
15 INE 12.a. New Construchion ‘ 9 g 0 0 0|
15 K [B 2. Rehabliitation/Substantial Rehabilitation 9 [} 0 0 a |
25 th B 2.c. All Developments Except SRD 12 12 D [§] [i} |
25 THRE 2.d. 8RO Developments 12 0 ) 0 0 |
3s TTE 2.8 Energy Conservation Features g 9 & i 0 |
Set-Aside Commiiments
45 m Je 1.b. Total Sel-Aside Percentaga 3 3] 0 ¢ a |
] NG 1.c. Sel-Aside Brazkdown Chart 5 § 0 o |
fes T 3 Affordability Period 5] 5 0 ] 0|
Rasident Programs
7S W F 1 Programs for Non-Elderly & Nen-Homeless 3 i} a i} 0 ;
78 m o |F 2 Programs for Homeless {SRO & Non-SRO}) [ 0 o 0 0 |
75 ] F 3 Pragrams for Elderly 6 & 0 0 i] i
BS W F 4 Programs for All Applicants 8 8 i} 4 [} i
Local Govemment Support
95 % la. Caontributions 5 5 1] o] a |
108 v jb. Incentivas 4 4 0 0 | 6 |




As of: D317/2005

2005 MMRB, SAIL & HC Scoring Summary

File#  2M05-051C Devealopment Name: Mirasol
Threshold{s) Failed:
ltem # |Part|Section|Subsection Description Reason(s) Created As Result |Rescinded as Result
of of
17T 1] C b Site Plan Approval Tha Applicanl failed to provide the required Local Government Verification of Status of [ Preliminary
Site Plan Approval for Multifamily Developments form, |
2T 1t c 2 Site Control The Applicant failed to provide any of the required documentation to demonsirate sile | Preliminary
contro.
aT I C 4 Zoning The Applicant failed to provide a completed and execufed Local Government Preliminary
Verification that Development is Consistent with Zoning and Land Use Regulations
form.
Proximity Tie-Breaker Polnts:
Item # |Part|Section!Subsection/Description Available |Preliminary |[NOPSE|Final|Final Ranking
1P m o Ja 10.a.{2)(a) Graeaty Store 1.25 125 0 i} 0
2P 0o |A 10.a.(2)(b) Public School 1.25 Q ] 0 o
3p M |A 10.a(2){c)  |Medical Facility 1.25 125 0 0 |
4P Mo |A 10.2.(2){d) Pharmacy 125 a ¥ 0 a |
= 1 A 10.2.(2)e) Public Bus Stop or Metro-Rail Stop 1.25 1.25 o 8] ful |
&P Xi A 10.h. Proximity to Developments on FHFC Development Proximity List 375 075 ] 0 a] |

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:

ftem ¥

Reason{s)

Created As Result
of

Rescinded as Result
of

&P

Applicant did not qualify far aulomatic poinls because the Developmenl did not qualify as an Urban In-Fili Development.

Preliminary

Addltional Application Comments:

Qualification as Urban In-Fill

actapied by Florida Housing if it is cartified by either. one serving in ona of the
posiions stated at lhe bottorn of the form, one lemporarily serving on an inlerim or
acting basis in one ol the positions stated at lhe botlom of the form, or ane who has
been delegated the authorify in writing to sign such kype certificalion for & person
serving in an permanant, acting or interim role of one of Ihe posilions staled at the

ltem # Part|Section|Subsection Description Reason(s) Created As Result |Rescinded as Result
1c W Deep Targeling Incentive (DT The Applicalion earned a DT1 of 342,000, Preliminary
2C T A 2.c Local Govemmenl Verfication of The Local Gavernment Verification of Qualification as Urban In-Fill Form will only ke | Preliminary

2



2005 MMRB, SAIL & HC Scoring Summary

As of: 031772005
File # 2005-051C Development Hama: Mirasol

Additional Application Comments:

Item # |Part|Section|Subsection Description Reason(s]

Created As Result

Rescinded as Result

bottorn of the form and he written delegation of aulhority is properly executed and
prasented with the form in the Applicalion. The persan who signed the form does
not meet the previously slaled criteria and as such, the Application will not be given
credil for the form, The Applicant attempted Lo provide evidence of a delegalion
autharity for the signatory of the form but lhe delegalion of authorily was not far this
type of documantalion,




As of: 03/18/2005

FHe #  2005-063C

2005 MMRB, SAIL & HC Scoring Summary

Developmant Name: |afayelle Square Aparimen!s

As Of: Total Met Proximity Tie- Corporation Funding per SAIL Request Amount is SAIL Request Amount
Points | Threshold? Breaker Points Set- Aslde Unit as Percentage of Equal to or Greater than 10%
Development Cost of Total Develapment Cost?
03 - 18- 2005 &5 Y 6 $83,6868.53 % N
Preliminary 65 hd 3 $83.668.53 % N
NOPSE 0 Y o 0
Final o] Y 0 0
Final-Ranking 0 Y 0 0 J
Scores:
ltem # [Part|Section|Subsection|Description :"?“able Preliminary [NOPSE[FinallFinal Ranking
oints
B Optional Features & Amenities
ERIELE 2. New Construction 5 9 0 0 g |
15 m B 2b. Rehabilitation/Substantial Rehabilitation ] ] 4] 0 0 |
25 [III B 2.c. All Develgpmants Excapt SRO i2 12 o] o] a |
25 Al B 2.d. SRO Developments 12 o o i o |
15 1]} B 2.a Energy Conservation Features 9 9 q | i) 5} }
Sat-Aside Commitments
45 ] E 1.h. Total Set-Aside Percentage 3 2 0 D 0 |
55 il E 1.c. Set-Aside Braakdown Chart 5 5 1] n 0 |
65 m e 3 Affordability Periad g 5 0 0 0o |
Resident Programs
75 it F 1 Pragrams for Nen-Elderdy & Non-Homeless | 5 8 0 0 0 |
75 m |F 2 Programs for Homeless (SRO & Non-SRQOj 6 [ 0 [ 0 }
78 Tl F K] Programs for Elderly & [ ¥ 0 0 |
83 THRE 4 Programs for All Applicants &] 8 0 0] g |
Local Govemment Support
95 1% a, Contributions 5 5 7} Q 0 |
108 v b. incentives 4 3 6 0 0 f




2005 MMRB, SAIL & HC Scoring Summary

As of: 03118/2005

File §  2005-063C Development Name: Lafayatte Square Aparimenls
Reason(s) Scores Not Maxed:
Itemn # Reason(s} Created As Result |Rescinded as Result
108 The Local Government Verilication of Affordable Housing Incentives Expediled Permitling Process For Affordable Housing form, Exhibit 47, will only be Preliminary
accepted by Florida Housing if ii is cerlified by eilher: one serving In one of the posilions stated al the bollom of the form, one temporerily serving an an
intarim or acting basis in one of Ihe positions slalod at lhe bottom of the form, or one who has been delegated the authorify in writing 10 sign such fype
certlfication for a person serving in an parmanent, acting or interim role of one of the positions staled at (he bottom of the farm end the written delegation of
authorily is properly executed and presented with the form in the Application. The person who signed the form does nol meel the previously slaled crilena
and as such, lhe Application will not be given credit for the form.
Proximity Tie-Breaker Points:
ltem # |Part|{Section|Subsection/Description Available tPreliminary [NOPSE[Final|Final Ranking
1P u A 10.5.(2)(a) Grocery Store 125 1.25 0 0 0
2P o JA 10.a(2)(h) _ |Public School 1.25 1.25 0 0 0|
aP m A 10.a.(2}{c}  |Medical Facility 1.25 0 0 0 0 |
4p T 10.2.(2)d) Pharmacy 1.25 0 D o o |
5P m|A 10.a.(2)(e) Public Bus Stop or Metro-Rail Stop 1.25 1.25 0 0 o |
&P 1] A 10.b. Proximily ta Developments on FHFC Development Proximity List 375 225 0 0 1] I

Reeson(s) for Fallure to Achileve Selected ProximHty Tie-Breaker Points:

em #

Reason(s)

Created As Result
of

Rescinded as Result
of

6P

Applicant did not qualify for aulomalic points because the Development did not quelify as an Urban (n-Fill Developmant.

Preliminary

Additional Application Comments:

Item #

Part{Saction|Subsection Description Reascon(s)

Created As Result

Rescinded as Result

1Cc

v |B Lacal Government Incentives The Applicant provided certifications signed by the approprials County signatory and | Preliminary

therefore one point was awarded for eact of the following three Local Govermment
Werification of Affordable Housing incentives forms: (1) Contributions To Affordable
Housing Properties Or Developments, {2} Maodification of Fee Requirements For
Affordable Housing Properties Or Davelopments, and (3) Impact of Policies,
Crdinances, Regulations, Or Plan Provisions On Cost Of Affordable Housing
Properties Or Developments. A sacond sel of certificalion forms for lhese three

considered because they ware not signad by the appropriate signaiory.

incentives was provided by lhe Applicanl; however, these cerlification forms were not

2



As of: 031872005

Flle #

Additional Application Comments:

2005-063C

Davelopment Hame;

2005 MMRB, SAIL & HC Scoring Summary

Lafayetle Square Apartments

ltem #

Part

Saction

Subsection

Description

Reason(s)

Created As Resull

|Rescinded as Result

2C

T a

2.c.

Local Gavernment Verification of
Cualification as Urban In-Fill

Tha Local Gavernment Venfication of Qualification as Urban In-Fill Form will only be
accepted by Flarida Housing if i is canified by either: one serving in ane of the
positions slated at lhe botiamn of lhe form, ona tamporarily serving on an interim or
acting basis in one of the positions slated al the botlom of lhe lorm, ar one who has
been delogated 1he authority in writing 1o sign such type centification for & parson
serving In a permanent, acling or inlerim role of ane of the positions stated al lhe
battom of the ferm and the writlen delegalion of authority s propery execuied and
presented wilh the form in the Applicalion. The person wha signed the torm does
nol meel the previously steted criteria and as such, the Applicalion will nol be given
credil for the form.

Freliminary




As of: 03472005

2005 MMRB, SAIL & HC Scoring Summary

File #  2005-085C Development Nama: Riverside Place
As Of: Total Met Proximity Tie- Corporation Funding per SAIL Request Amaunt Is SAIL Request Amount
Points Threshold? Breaker Points Set- Aside Unit as Percentage of Equal to or Greater than 10%
Development Cost of Total Development Cost?
03 -17- 2005 62 Y 3.75 $121,699.68 % N
Preliminary 62 Y 3.75 $121,699.68 % N
NOPSE 0] Y 0 0
Final 0 Y D 0
Final-Ranking 0 h 0 0
Scores:
ltem # |Part|Section|Subsection|Description Available |Preliminary [NOPSE[FinallFinal Rankinﬂ
Points
Optional Features & Amenities
15 e 2.8, New Canstrugtion g 9 0 0 0 ]
s TR 2b. Rehabilitation/Substantial Rehabilitation 9 0 0 0 0|
28 m B 2.c. All Developments Except SRO 12 12 0 0 D [
25 m B 2d. SRO Developments 12 0 0 o D |
35 1] |B 2.a. Energy Conservation Features 8 { 9 o} Q 8] I
Set-Aside Commitments
{48 TR 1.b. Total Set-Aside Percentage 3 3 ) 0 | a |
58 [l E 1.c Set-Aside Breakdown Chart 5 5 o 4] 0 |
65 T £ 3 Affordability Period 5 [i} [i} |
Resident Programs
75 1T} F ] Programs for Non-Eldetly & Non-Homeless G [ a 0 4] |
75 1] F 2 Programs for Homeless {(SRO & Nan-5R0) [ i} 0 0 0 i
78 TG 3 Programs for Elderly 6 0 0 0 0 |
85 1] F 4 Programs for All Applicants 3 | 8 4] 0 o] 1
Local Government Support ]
a5 v a. Contnibutions | 5] 5 i 0 {
108 v b, Incentives | 4 0 0 0 0 |




2005 MMRB, SAIL & HC Scoring Summary

As of: 0311772005
Flle #  2005-D95C Development Name: Riverside Place
Reason{s) Scores Not Maxed:
ltem # Reason(s) Created As Result [Rescinded as Result
105 The Locat Government Venfication of Affordable Hausing Incentives forms: Expedited Permitting Process For Affordable Housing form; Cantnbutions to Preliminary
Affordable Housing Propenies Or Develapments form; Modificalion of Fee Requirements for Afferdable Housing Properties Or Developimenls form, Impact of
Policies, Ordinances, Regulations, Or Plan Pravisions On Cast Of AMardable Housing Properlies Or Developmenls form, will only be accepled by Florida
Housing if they are cerlified by sithar. one serving In ane of the positions slaled at the botlom of lhe forms, one lemporarily serving on an interm or acling
basls in one of the positions slated at the batlam af the farms, or one whao has been delegated the aulhority in wriling 1o sign such type cerification for a
person serving in an parmaneni, acling or inlenim role af ane of the pasitions slated al the botlom of the forms and the writlen delegalion of authority is
properly execuled and presented wilh the farms in the Application. The person who signed lhe provided forms does not meet {he previously staled crileria
and as such, the Applicatian will nat be given credil for Ihe forms.
Proximity Tie-Breaker Points:

. T P P P - - . . - .
ltem # |Part|Section|Subsection|Description Available |Preliminary NOPSE|Final|Final Ranking
1P moJAa 10.a.(2)(a) Gracery Stare 125 125 0 ] D
2p Hl A 10.a.(2)(n) Public School 1.25 1.285 i 0 ]
ap ] A 10.4.(2)c) Medical Facility 1.25 [i} o] 0 q
4P m A 10.a.{2){d) Pharmacy 1.25 [ 0 0 g
5P ] A 10.a.{2){e) Public Bus Stop or Metro-Rait Stap 1.25 1.25 Y o | a
&P m A 10.b. Proximity to Developmeants on FHFC Development Proxirnity List | 3.75 0 0 0| 0

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:

Item # Reason(s) Created As Result | Rescinded as Result
of of

&P Tha Applicant did nat qualify for automatic poinls because lhe Development did not qualify as an Urkan In-Flll Development. Preliminary

Additional Application Comments:

item #

Part Section [Subsection Description Reason(s)

Created As Result

Rescinded as Result

1C

The Local Gevernment Verification of Oualilicalion as Urban In-Fill Development
Form will only be accepled by Florida Housing if it is cerified by either. one serving
in ane cf lhe pasilions stated at the bottomn of the form, one lemporanly sendng on

11 A 1.c.2. Genaral Davelopmenl

an interim or acting basis in one of the posilicns staled at the botiom of the form, or

one who has been delegated the authority in writing to sign such type cerification for
a person serving in an permanent, acting or interim rele of one of the positions stated
al lhe botlom of lhe forin end the written delegalion of autherity is properly executed i

Preliminary

2



2005 MMRB, SAIL & HC Scoring Summary

As of: 0311772005
Flle #  2005-095C Development Name: Rijverside Place

Additiona! Application Comments:
Item # |[Part|Section{Subsection Description Reason(sj Created As Result | Rescinded as Result

and presenled with the form in the Applicalion. The person wha signed the form
does not meet the previously slated criteria and as such, the Applicalion will not be
given credit for lhe farm.




As of: 031772008

Flle®  2005-096C

2005 MMRB, SAIL & HC Scoring Summary

Cevelopment Name: Pjnnacle Plaza

As OF T Total Met Proximity Tie- Carporation Funding per SAIL Reguest Amount Is SAIL Request Amount
Points Threshold? Breaker Points Set- Aside Unit as Percentage of Equal to or Greater than 10%
Development Cost of Total Development Cost?
03-17-2005 &3 N 4.5 $101,416.4 % N
Preliminary 63 N 4.5 $101, 4164 % N
NOPSE 0 N 0 0
Final o N 0 0
Final-Ranking 0 N t 0 Q
Scores: B
ltem # |PartjSection|Subsection|Description Av_ailable Preliminary |[NOPS E|FinalFinal Ranking
‘ _ Points -
Optional Features & Amenities
15 W B Z.a. New Construclion ) ] 0 0 0
15 TR E 2.0, Rehabilitation/Substantial Rehabilitation 5 0 0 [} 0 |
25 TG Z.c. All Developments Except SRO N N 12 12 0 a 0 |
25 il H 24d. SRO Developments 12 0 4 0 o0 |
[3s m B 28, Energy Conservation Features 9 g 0 0 ¢
Set-Aside Commitments
45 I} E 1.b. Tolal Sef-Aside Percenlage 3 3 0 0| G ]
58 TRE 1.6. Sel-Aside Breakdown Chart 5] 5 0 ] o |
65 4o [E 3 Affordability Period 5] 5 0] 0] ]
Resident Programs
{75 H F 1 Programs for Non-Elderty & Non-Homeless 5} [ 0 a 6 ]
75 H F 2 Programs for Hameless (SRO & Non-8SRG; 8 o 0 i) 0
75 1] F 3 Programs for Eldery 8 0 0 0 0
a5 1] F 4 Frograms for All Applicants 8 3 0 4] 0
Local Government Support
| 95 Y a. Contributions 5 5 0 0 d
[10s v b. Incentives 4 0 0 ]




2005 MMRB, SAIL & HC Scoring Summary
As of: 03A72005

Flle #  20D5-086C Davelopment Name#: Pinnacle Plaza

Reason{s) Scores Not Maxed:
Item # Reason{s) Created As Result |Rescinded as Result

108 The Local Government Verfication af Affordable Heusing Incentives forms:; Cantributions ta Affordable Housing Preperties Or Developments form, Preliminary
Modification of Fee Requirements far Affardable FHausing Properties Or Developments forin; Impact of Policies, Ordinances, Regulations, Or Plan Provisions
On Cost Of AMardahle Housiig Properties Or Develapments form, will only be accepled by Florida Housing i Lhey are certified by eilher. ong senving in one of
the posHiona siated at ihe battam of Lhe farms, ane tempararily serving on an interim or acting basis in one of Ihe positions stated al the botlom of (he forms,
or one who has heen delegated the autharity in weiting to sign such tyge certification for a person serving in an permanent, acting ot inlerim role of one of the
positions stated ai the bottom of the farms and the writlen delegatian of autharily is properly execuled and presented with the forms in lhe Applicalion. The
persan wha signed the pravided farms daes not meel lhe previousty slated criteria and as such, the Application will nol be given credit for the forms.

Threshold(s) Failed:

’Item # |Part|Section|Subsection Description Reason(s) Created As Result |Rescinded as Result
of of

1T I C 2 Site Control Section 4. of the Addendum to Contract for Sale and Purchase provides for a closing [Preliminary
date of September 30, 2005, Hewever, Section 5. of the Second Addendum to
Contract for Purchase and Sale deleles Section 4. of ithe Addendum In its entirety
and replaces |l wilh a new provision Ihal does not heve B lerm Lhat does nol explre
befere the last expecied closing date of September 30, 2005 and no exiension
options are Included In the Conlracl for Sale and Purchese or either of the two
Addendums.

2T n c 2 Site Control Section 21. of the Addendum 1o Contraci tor Sale and Purchase provides thal the Freliminary
buyer may assign ils inlerest in the Centract and the Addendum 1o any enlity (the
Assignee) in which the buyer or its afflliate swns more lhen 50% of 1he inleresi of the
general partner or managing member of such Assignee, withoul obteining Seller's
consent, No documentalion has been provided 1o show that the buyer, PHG
Holdings, Inc., meets this 50% ownership requirement and no Seller's approval has
been provided which would allow PHG Holdings, In¢,, to assign the Contract and the
Addendum lo the Applicanl, Pinnacle Plaza, Ltd.

ar 1 C 2 Site Control The Applicant provided an Assignmenl of Conlract, with PHG Holdings, Inc. as the | Preliminary
Assignor and Pinnacle Plaza, Ltd. a5 Ihe Assignee. The Assignment purports tg
assign a Contracl for Purchase and Sale, Modification and Amendment {0 Conlract,
and 1sl Addendumn to Contract dated 5/21/04, and a 2nd Addandum lo Contract
dated 12/1/04 by and between Pinnacle Plaza, Lid. and PHG Holdings, Ing, Mo
contract or amendments between lhese two parties have heen praovided. The
documents provided in the Application in an attempt to demansirate site contral are
between Jai Alai Villas, LLC {Seller) and PHG Holdings, Inc. {Buyer).




As of: 0317/2005

Flia #

2005-096C

Devalopment Name:

Proximity Tie-Breaker Points:

2005 MMRB, SAIL & HC Scoring Summary

Pinnacle Plaza

ltem # |Part;SectionSubsection|Description Available |Preliminary |[NOPSE|FinallFinal Ranking
1P Mo A 10.a.{2)(a) Grocery Stare 1.25 1.25 D o 0
2P noJA 10.a42)(b) _ |Public Schoal 1.25 1.25 D] 0 o
3P o Ja 10.a.(2)(c) Medical Facility 1.25 0 0 0 0
4P ] A 10.a.(2}{d} Pharmacy 1.25 0 a 4] o
P 11 A 10.a.42){e) Public Bus Stop or Metro-Rail Stop 1.25 1.25 0 0 3}
&P [ A 10.b. Proximity to Developments on FHFC Development Proximity List 3.75 0.75 0 0 0

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points:

ltem # Reasan{s) Created As Resuit | Rescinded as Resul
of of
&P The Applicant did nol qualify for aulomatic paints because the Development did not qualify as an Urban in-Fill Developmenl. Preliminary
Additional Application Comments:
Item # |Part|Section [Subsection Description Reasan(s} Created As Result |Rescinded as Resul
1C 11§ A 1.c.2. General Development Thé Lecal Govemment Venhcation of Qualfication as Urban In-F il Developmenl Prefiminary

Farm will anly be accepled by Florida Housing if it is certified by eilher: one sarving
in ane of lhe positions staled al lhe boltom of the form, one temporarily serving on

and presented with (he form In the Applicalion. The persan who signed Lhe form
does not meet lhe previously stated criteria and as such, lhe Applicalion wili nol be
given credit for the form,

an interim or acting basis in one of lhe positions slated al Ihe bottom of ihe farm, or
one who has been delegaled the authority in wriling lo sign such iype certification for
a person serving in an permaneni, acling or inferim rle of one of lhe positions stated
at the bottem of the form and the written delegation of autharity is propaly execuled




STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

MCP 1, LTD,

Petitioner,

V. FHFC CASE NO.: 2009-061UC
Application No,: 2009-257C

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.
/

FINAL ORDER

This cause came before the Board of Directors of the Florida Housing
Finance Corporation (“Board”) for consideration and final agency action on
February 26, 2010. MCP I, Ltd, (“Petitioner”) timely submitted its 2009
Universal Cycle Application (“Application™) to Florida Housing Finance
Corporation (“Florida Housing”) to compete for an allocation of competitive
housing credits under the Housing Credit (HC) Program administered by Flenda
Housing.

The matter for consideration before this Board is a recommended order

pursuant to Section 120.57(2), Florida Statutes, and Rule 67-48.005(2), F. A.C.

JILED WITH THE CLERK OF THE FLORIDA
L OUSING FINANCE CORPORATION

Attachment H Mﬁw /DATE, AM{_{D_



Petitioner timely filed its Pefition for Formal Administrative Heanng
pursuant to Sections 120.569 and 120.57(1), Florida Statutes, (the “Petition”)
challenging Florida Housing's scoring of its Application. Florida Housing
reviewed the Petition pursuant to Section 120.569(2)(c), Florida Statutes, and
determined that the Petition did not raise disputed 1ssues of material fact. Pursuant
to Section 120.57(2), Florida Statutes, an informal hearing was held in this case on
January 14, 2010, in Tallahassee, Florida, before Florida Housing's designated
Hearing Officer, David E. Ramba. Petitioner and Florida Housing timely filed
Proposed Recommended Orders.

After consideration of the evidence and arguments presented at hearing, and
the Proposed Recommended Orders, the Hearing Officer issued a Recommended
Order. A true and correct copy of the Recommended Order is attached hereto as
“Exhibit A" The Hearing Officer recommended that Flonda Housing issue a Final
Order affirming the scoring of Petitioner’s Application and recommending denial
of the retief requested in the Petition,

Rule 67-48.005(3), F.A.C., provides a procedure for an Applicant to
challenge the findings of a recommended order entered pursuant to an informal
hearing. Pelitioner timely filed its written arguments in opposition 1o the
Recommended Order (titled “Exceptions to the Recommended Order”, hereinafter

“Exceptions”), a copy of which is attached hereto as “Exhibit B” and made a pan



hereof by reference. Florida Housing subsequently filed its Response to
Petitioners Exceptions (“Response™), a copy of which is attached hereto as
“Exhibit C."

RULING ON THE RECOMMENDED ORDER

1. The findings of fact set out in the Recommended Order are supported
by competent subslantial evidence.

2. The conclusions of law n the Recommended Order are supported by
competent substantial evidence.

3. The arguments presented in Petitioner’s “Exceptions™ are specifically
rejected on the grounds set forth in the Recommended Order and Florida
Housing’s Response to Petitioner’s “Exceptions.”

ORDER

In accordance with the foregoing, 1t is hereby ORDERED:

5. The findings of fact of the Recommended Order are adopted as
Florida Housing's findings of fact and incorporated by reference as though fully
set forth in this Order.

6. The conclusions of law in the Recommended Order are adopted as

Florida Housing’s conclusions of law and incorporated by reference as though

fully set forth in this Order.



IT IS HEREBY ORDERED that Florida Housing’s scoring of Petitioner’s

Application is AFFIRMED and the relief requesied in the Petition is DENIED.

DONE and ORDERED this 26th day of February, 2010.

Lt d FLORIDA HOUSING FINANCE

CORPORATION
'
O ks By:
ek Cone® Chair



Copies to:

Wellington H, Meffert II

General Counsel

Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, FL 32301

Kevin Tatreau

Director of Multifamily Development Programs
Flonida Housing Finance Corporaton

227 North Bronough Street, Suite S000
Tallahassee, FL 32301

J. Stephen Menton, Esquire
Rutledge, Ecema and Pumell, P.A.
116 South Monroe Street, Suite 202
Tallahassee, Florida 32301
Tetephone: (850) 681-6788
Facsimile: (§50) 681-6515



NOTICE OF RIGHT TO JUDICIAL REVIEW

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL
ORDERIS ENTITLED TO JUDICIAL REVIEW PURSUANT TO
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDURE.
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COPY OF A
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA
HOUSING FINANCE CORPORATION, 227 NORTH BRONOUGH
STREET, SUITE 5000, TALLAHASSEE, FLLORIDA 32301-1329, AND A
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT,
300 MARTIN LUTHER KING, JR., BLVD., TALLAHASSEE, FLORIDA
32399-1850, OR IN THE DISTRICT COURT OF APPEAL IN THE
APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE
OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF
RENDITION OF THE ORDER TO BE REVIEWED.,




;:;;‘: -j:*
STATE OF FLORIDA i
FLORIDA HOUSING FINANCE CORPORATION IREI
MCP I, LTD., as applicant for MODEL CITY
APARTMENTS--Application No. 2009-257C =¥
Petitioner,
FHFC 2009-061UC
V. Application No. 2009-257C

FLORIDA HOUSING FINANCE CORPORATION,

Respondent.

/

RECOMMENDED ORDER
Pursuant to notice, an informal Administrative Hearing was held in this case in

Tallahassee, Florida, on January 14, 2010, before Florida Housing Finance Corporation’s

appoinied Hearing Officer, David E. Ramba.

Appearances

For Petitioner: J. Stephen Menton
Rutledge, Ecenia & Purnell, P.A.
119 South Monroe Street, Suite 202

Tallahassee, Florida 32301

For Respondent;

Hugh R. Brown

Deputy General Counsel

Florida Housing Finance Corporation
227 North Bronough Street, Suitc 5000
Tallahassee, FL 32301-1329

PRELIMINARY STATEMENT

At the informal hearing the parties agreed to file a Stipulation including proposed
findings of fact on which the parties agree, and such Stipulation was filed eontemporaneously

with Respondent’s Proposed Recommendsd Order.



e — g g

o LT SR T RO AP Y. S T i B D B v Akt

Petitioner submitted Exhibits P-1 through P-3, all of which were admitted into evidence.
Respondent submitted Exhibit R-1, which was admirted into evidence. The parties jointly
submitted Exhibits J-1 through J-7, all of which were admitted into evidence.

[n addition to the above Exhibits, Petitioner presented the testimony of Todd Fabbr,
corporate representative of MCP [, Ltd.

Petitioner is referred to below as “Petitioner” or “Model City” and Respondent is referred

to as “Respondent” or “Flonda Housing.”

STATEMENT OF THE ISSUE

The issue in this case is whether Florida Housing correctly scored the Tax Credit
Application submirted by Maodel City in the 2009 Universal Cycle by assessing a ¥ point Ability
to Proceed Tie Breaker penalty regarding Model City's cure of Exhibit 26 to the Application, the
Local Government Verification of Status of Site Plan Approval for Multifamily Developments
(hereinafter, the “Site Plan Form™).

There are no disputed issues of material fact,

WITNESSES
For Petitioner: Todd Fabbn
MCP [, Ltd.
580 Village Blvd., Suite 360
West Palm Beach, FL 33409

FINDINGS OF FACT

Based upon the stipulated faets agreed to by the parties and exhibits received into

evidence at the hearing, the following relevant facts are found:




1. Patitioner is a Florida limited partnership whose address 1s 580 Village Blvd,,
Suite 360, West Palm Beach, Florida 33409, and is engaged in the development of affordable
housing in the State of Florida.

2, Florida Housing is a public corporation created by Section 420.504, Florida
Statutes, to administer the governmental function of financing or refinancing affordable housing
and related facilities in Florida. Florida Housing’s statutory authonty and mandales appear in
Part V of Chapter 420, Florida Statutes, Florida Housing’s address is 227 North Bronough
Street, Sujte 5000, Tallahassee, Florida 32301-1329.

3. On August 20, 2009, Petitioner timely submitted Application No. 2009-257C (the
“Application”) in Florida Housing’s 2009 Universal Cyele applieation process. The Application
sought an allocation of low ineome housing tax credits (“Tax Credits™) to provide equity capital
to construct a 100-unit family apartment complex ("Model City Plaza”) in Miami-Dade County,
Florida.

4, Florida Housing is the allocating agency and administers the federal low income
housing tax credit program (the “Tax Credit Program”) established in Florida under the authority
of Section 420.5093, Fla. Stat.

s. The Tax Credit Program was created in 1986 by the federal government. Every
year since 1686, Florida has received an allocation of federal Tax Credits to be used to fund the
construction of affordeble housing. Tax Credits are a dollar for dollar offset to federal mcome
tax liability.

6. Developers who receive an allocation of Tax Credits get the awarded amount

every year for ten years. The developer will often sell the future stream of tax credits to a

L A |
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syndicator, who, in turmn, sells them to investors seeking to shelter income from federal income
laxes.

7. Low income housing tax credits come in two varieties: competitively awarded
“9%" tax credits and non-competitively awarded “4%” tax credits. The “0%” and “4%"
designations relate to the approximate percentage of a development’s eligible cost basis that is
awarded in annual tax credits. The 4% tax credits are “non-competitive™ in the sense that
developers do not directly compete for an award. Instcad, the 4% tax credits are paired with tax
exempt mortgage revenue bonds. The 9% Tax Credits are competitively awarded.

8. Each year the federal government allocates to every state a specific amount of 9%
Tax Credits using a population-based formula. Developers in Florida directly compete for an
award of 9% credits through the Universal Cycle process.

9. Since 2002, Florida Housing has administered severa! programs, including the
Tax Credit Program, through a combined eompetitive process known as the “Universal Cycle.”

10. Florida Housing has adopted rules which incorporate by reference the application
forms and instructions for the Universal Cycle as well as general policies govemning the
alloeation of funds from the various programs its administers.

11. Rule 67-48.004, Fla. Admin. Code, sets forth the process used by Florida Housing
to review the Universal Cyele applieations and to determine funding allocations from the various
programs. That proeess is summarized as follows:

a) Developers submit applications by a specified date.
b) Florida Housing staff reviews all applications to determine if certain threshold

and scoring requiremems are met.



c)

d

2

h)

Applications are awarded points based on a variety of features as programs for
tenants, amcnitics of the development as a whole and of the tenants’ units, local
government contributions to the specific development, and loeal govemment
ordinances and planning efforts that support affordable housing in general.

After Florida Housing’s initial review and seoring, a list of all applications, along
with Florida Housing's threshold determinations, initial seoring and tiebreaker
points, is published on Florida Housing’s website (the “Preliminary Scores™).
Following the issuance of Preliminary Scores, the applicants are then given a
specific period of time to alert Florida Housing of any errors they believe were
made in the Preliminary Scores with respect to competitors” applications. These
potential scoring errors are submitted through a Notice of Possible Scoring Error
or “NOPSE.”

After Florida Housing staff has reviewed the NOPSEs, a revised scoring summary
(the “NQPSE Scores™) is published.

Following the issuance of the NOPSE Scores, Applicants can “cure” their
applications by supplementing, correcting or amending the application or its
supporting documentation. Certain items arc specified in Florida Housing’s rules
that cannot be “curcd.” A dcadline is established after which no cures can be
submitted.

After all cures have been submitted, an applicant’s competitors have an
opportunity to comment on the attempted cures by filing a Notice of Alleged

Deficicney or “NQAD.”
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i) Florida Housing staff reviews all of the submitted cures and NOADs and prepares
its “final™ scoring summary for all applications.

12. Florida Housing’s “final” score for each application sets forth the staff’s position
on threshold issues, scoring and tiebreaker points. The “final” scores represent preliminary
agency action which is accompanied by a point of entry for an applicant to request a formal or
mformal administrative proceeding on the scoring of its own application. An appeal procedure
for ehallenging the final scores assigned by Florida Housing is set forth in Rule 67-48.005, Fla.
Admin. Code,

13,  Following the eompletion of informal appeal proceedings under Section
120.57(2), Fla. Stat., Florida Housing publishes final rankings which delineate the applications
that are within the “funding range” for the various programs. In other words, the final rankings
determine which applications are preliminarily selected for funding.

14, The applicants ranked in the funding range are then invited into the “credit
underwriting™ process. The Credit Underwriting review of a development selected for funding is
governed by Rule 67-48.0072, Fla, Admin. Code.

15. Beeause of the likelihood that many applications will achieve a “perfect score,”
Florida Housing has built into its scoring and ranking process a series of “tiebreakers” to
determmine the final ranking of applicants and te deeide which projects get funded. The
tiebreakers are utilized to differentiate between competing applicants that have al! achieved the
maxirmum highest score. The tiebreakers are written into the Application Instructions which, as
indieated above, are incorporated by reference into Florida Housing’s rules.

16.  The final tiebreaker for those applicants that achieve a perfect score and

maximum tiebreaker poinis is a randomly assigned lotiery number,




17, For the 2009 Universal Cycle, Application Deadline was August 20, 2009.

18. On or about September 8, 2009, Florida Housing issued the Preliminary Scores
for the applications submitted in the 2009 Unuversal Cycle. As part of the Preliminary Score for
Moadel City’s Application, Florida Housing determined that the Application was entitled lo a full
point for site plan/plat approval element of the “ability to proceed” tiebreaker.

19. On or about October 1, 2009, another applicant in the 2009 Universal Cycle (the
“Opposing Applicant™) submitted a Notice of Possible Scoring Error (“NOPSE”) challenging the
scoring of Petitioner’s Application. The NOPSE alleged that the Application did not meet
threshold requirements because Petitioner failed to comply with Part 111, Section C, Subsection
{1} of the 2009 Universal Application Instruetions (requiring a verification of site plan/plat
approval for multi-family developments). The NOPSE contended that Petitioner did not meet
threshold requirements because there had not been a local government Zoning Board meeling on
the date noted on the Local Govermnment Verification Form.

20. On October 26, 2009, Florida Housing issued its NOPSE Scores for all
applications in the 2009 Universal Cycle. The NOPSE Score for Petitioner’s Application
indicated that the Application did not meet threshold requirements due to the purported failure to
provide verification of site plan approval by the local government.

21. In response to the NOPSE Score for its Application, the Petitioner submitted a
“cure” on November 3, 2009, in accordance with Rule 67-48.004(6), Florida Administrative
Code.

22. On December 3, 2009, Flonda Housing issued its Final Scores and Notice of
Rights (the “Final Scoring”). Petitioner received notice of the Final Scoring through the

publication by Florida Housing on December 3, 2009.




23, The Final Scoring for the Application rescinded the determination in the NOPSE
Scores that the Application failed to meet threshold because of the purported failure to cownply
with Part 111, Section C, Subsection (1) of the 2009 Universal Cycle Application Instructions,
However, the Final Scoring only awarded 1/2 point to the Applicant for the site plan/plat
approval element of the “ability to proceed” ticbreaker.

24.  As a result of the 1/2 point reduction, Petitioner’s Application failed to achieve
the maximun tie-breaker points available for “ability to proceed” and, consequently, the
Application is currently ranked outside the funding range for an allocation of Tax Credits in the

2009 Universal Cycle.

CONCLUSIONS OF LAW

1. Pursuant to Sections 120.569 and 120.57(2), Fla. Stat,, and Rule Chapter 67-48,
Fla. Admin. Code, the Hearing Officer has jurisdiction of the parties and the subject matter of
this proceeding.

2. As requested by the parties during the informal hearing, official recognition is
taken of Respondent’s rules, particularly Rule Chapters 67-21 and 67-48, Fla. Admin. Code, as
well as the Universal Application Package or UA1016 (Rev. 3-08).

3. The Universal Application Package, or UA1016 (Rev. 3-08), which includes both
its forms and instructions, is adoptcd as a rule. See, Rule 67-48.004(1)(a), Fla. Admin. Code, and
Section 120.55(1)(a)4., Fla. Stat. The forms and instructions are agency statements of general
applicability that implement, interpret, or preseribe law or policy or describe the procedure or
practice requirements of Florida Housing and therefore meet the definition of a “rule” found in

Section 120.52, Fla. Stat. As such, the instructions and forms are themselves rules.
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4. Florida Housing bases its decision to award the Model City Application ¥ of an
Ability to Proceed Tie-Breaker Point on the language and the chart found at page 29 of the 2009
Universal Application Instructions, in pertinent part:

C. Ability to Proceed

For Applications requesting Competitive HC, during the preliminary and NOPSE
scoring process described in subscctions 67-48.004(3), (4) and (5), FAC,
Applicants may be eligible for Ability to Proceed tie-breaker points for the
following Ahility to Proceed elements: Site Plan/Plat Approval, Infrastructure
Availability (eleetricity, water, sewer and roads), and Appropriate Zoning. The
Applicant will either

(1) Achieve the full 6 Ability to Proceed tie-breaker points if it mects the
threshold requirements for all of the following elements: site plan/plat
approval, availability of clectricity, availability of water, availability of
sewer, availability of roads, and appropriate zoning, or

(iiy  Achieve 1 Ability to Proceed tie-breaker point for each of thesc elements
which pass threshold and zero Ability to Proceed tie-breaker points for
each of these elements which fail threshold. Then during the cure period
described in subsection 67-48.004(6), F.A.C., if a threshold failure is
suecessfully cured the Application will be awarded 2 Ability to Proceed
tie-breaker point for each cured Ability to Proceed element.

Ability to Proceed tie-breaker points will be awarded as follows:

Competitive HC Ability 1o Proceed Tie-Breaker Polnts

Preliminary and NOPSE Scoring Cure Period
Pass Threshold — Fail Threshoid — Pass Threshold —
Ability to Proceed Elemeat Tie-Breaker Point Tie-Breaker Point Tie-Breaker Point
Valug for each Value Tor each Valge for each
Element Element Element
Site Plan/Plat Approval i 0 Ve
Availability of Electricity 1 6 %
. Availability of Water 1 0 A
| Availability of Sewer 1 0 Y
1 Aveilability of Roads 1 0 el
Appropriately Zoned 1 0 Ya
" Total Available Tie-Breaker Points [ 0 3




5. Essentially. the above provisions and accompanying chart award a full point to
those Applicants that submit the listed items correctly and who are not required to cure. Those
applicants who are required to cure these items are awarded % point if the cure is successful.
Those applicanis that submit cures that are not successful receive no points, in addition to failing
threshold requirements,

6. In the instant case, there is no dispute that Mode! City submitted a cure for the
Site Plan Torm, and no dispute that Florida Housing ultimately determined that the cure was
successful and that the Model City Applieation passed threshold with regard to the Site Plan
Form. Based upon these undisputed facts, the plain lanpuage of the Instructions and
accompanying chart indicate that Model City should receive only ¥ of an Ability to Proceed Tie-
Breaker Point for the Sitc Plan Form.

7. Likewise, there 1s no dispute that information originally provided on the Site Plan
Form was incorrect, in that it indicated that that the local Zoning Board had mect on *07/09/2009”
to approve the site plan for the Model City dcvelopment, where information in a NOPSE
demonstrated that no such meeting took place on that date. (Exhibits J-3, J-5) As the
information presented on the originally submitted Site Plan Form was in error, Model City was
required to cure it.

g. Florida Housing stated during the informal hearing in this matter that it interprets
the language of the Instructions at page 29 as mandating a 4 point penalty for any Applicant that
is required to eure one of the indicated forms, including the Site Plan Form, and that per the
Instructions it is the act of curing a defect that gamers an Applieant the % point penalty,
regardless of whether the Applicant ultimately passed threshold with respeet to any issues with a

listed form. The plain langnage of the Instructions on this topic, as well as the chart provided

10
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above that expressly provides for a 2 point penalty for any cured form, regardless of issue,
supports Florida Housing’s interpretation.

9. Florida Housing further suggested that it would decline to impose such a penalty
on an Applieant if that Applicant were to show that Florida Housing etred in determining that a
listed form failed threshold in the first place — in other words, if the Applicant could prove that
the initial rejection of the form by Florida Housing was in error. Model City cannot demonstrate
such a situation here, where it {s undisputed that the Site Plan Form contained incotrect
information requiring a cure.

10.  The change in the Universal Application Package during the 2009 Cycle altered
the competitive nature of the Ability to Proceed tie-breaker points by in essence, rewarding those
applicants who correctly provided the relevant and correct information the first time.

I1.  This additional step was included after input from applicants and interested
parties in the rule workshops and hearings as an opportunity to cure threshold items which
previously were either met or failed, by allowing a cure and a half-point addition to a previously
failed threshold item once properly cured.

12. Model City’s originally submitted form alleged that a meeting took plaee on July
9, 2009, and that the Development received some sort of approval at this meeting. A NOPSE
subsequently demonstrated that this was impossible, as no such meeting took plaee on that date.
(Exhibit J-3) Faced with this evidence in the scoring process, Florida Housing could not know
that approval was obtained on some other prior date, but could only conclude that the proposed
Development had not received site plan approval, or at the very least, the Applicant had not vet
provided proof that it had. Accordingly, Florida Housing could not accept the originally

submitted Site Plan Form, and comrectly rejected it as failing lh:eshoid.

11



13. Model City vigorously argued, after the completion of the scoring proeess, that
the Hearing Officer find that the error was typographical, eiting previous instances where Flonda
Housing was found to have erred in penalizing Applicants for mere typographical errors. The
most pertinent previous Final Order regarding the subject of typographical erors is Tuscany
Village Associates, Ltd. V. Florida Housing Finance Corporation (FHFC Case No. 2002-048 —
hereinafter, “7uscany Village™). A copy of this Final Order is attached hereto as Exhibit A.

14.  Tuscany Village involved the attempted cure of an infrastructure avatilability form
(roads) that was initially rejected for failing to be properly executed by the appropriate local
government official. The Applicant then attempted to cure this defect by submitting a letter from
the local govemment attesting to the availability of roads, but Florida Housing rejected the cure
as the letter was not dated within twelve months of Application Deadiine. At the informal
hearing, Florida Housing conceded that its scoring was in error in that the incorrect date on the
letter was obviousiy a tvpographical error that eould have been seen to be such by examining
other parts of the Tuscany Village Application.

15. The instant case is distinguishable from Tuscany Village as the process has been
changed to allow the cure of the falure of threshold items, for whatever reason, but the result is
that the Applicant only receives a ' point instead of a full point as a penalty in the Ability to
Proceed Tie-Breaker points. The plain language of the application, and thus the rule, does not
allow for any other interpretation unless Florida Housing errantly disqualified factually correct
information in the scoring process and the form was cormrect in the initial application,

16.  The plain language of page 29 of the Instructions, as well as its accompanying
chani, clearly and unambiguously provide that an Applicant that cures a Site Plan Form is

awarded only ' of a Ability to Proceed Tie-Breaker Point. As Florida Housing is simply
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following this plain language and chart, there is no interpretation to be examined or challenged
by Model City, and no ambiguity to be rcsolved. As previously noted, this case is one of first
impression and this plain and unambiguous language ts not subject to any interpretation found in
previous Final Orders of Florida Housing.

17.  An agency’s interpretation of 1ts own rules will be upheld unless it is clearly
erroneous, or amounts to an unreasonable interpretation.' The interpretation should be upheld
even if the agency’s interpretation is not the sole possible interpretation, the most logical
interpretation, or even the most desirable interpretation.” Given that Florida Housing has in this
case simply applied the plain language of its Instruetions, this Hearing Officer cannot find that its

interpretation was clearly etroneous.

RECOMMENDATION
Based on the Findings of Fact and Conclusions of Law stated above, in is hereby
RECOMMENDED that Florida Housing enter a Final Order affirming Florida Housing’s scoring
of Petitioner’s application, and denying the relief requested in the Petition.

Respecifully submitted this 2nd day of February, 2010.

Juid & s

David B Ramba, Hearing Officer

! Legal Environynenta) Assistance Foundation Inc., v. Board of County Commissioners of Brevard County, 642
S0.2d 1081 (Fla. 1994); Miies v. Florida A & M University, 813 So.2d 242 (Fla. 1" DCA 2002).
? Golferest Nursing Home v, Agency for Health Care Administration, 662 $0.2d 1330 (Fla. 1" DCA 1995).
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Copies furnished te:

J. Stephen Menton

Rutledge, Ecenia & Pumell, P.A.
119 South Monroe Street, Suite 202
Tallahassee, Florida 32301

Hugh R. Brown

Deputy General Counsel

Florida Housing Finanee Corporation
227 North Bronough Street, Suite 5000
Tallahassee, FL 32301-1329
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Fiie # 2009-123C  Develaomenl Name: Proaresso Polnl

Scoring Summary Report
File #: 2009-123C Development Name: Progresso Point

As Qf Tolal Polnts Me! Threshold? | Abllity to Proceed Tie- | Proximity Tie-
Breaker Paints Breaker Points
08/21/2009 68.00 N £.04
Preliminary 68.00 N 6.00
NQPSE
Final
Final-Ranking
Scores:
IILem # | Parl| Section| Subsection|Description Available Folnts Peeliminary NOPSEJ Final ’ Firat Ranking
Consiruclion Features & Amenties
15 ] B 2a New Cansiruction 900 7.00
15 1l B Z2b Rehabilltation/Substantial Rehabilitation 5.00 0.00
25 it B 2c All Developments Except SRO 12.400 12.00
25 m B 24d SRO Developmenis 12,00 0.00
KL ] B 2e Eneargy Conservalion Features 9.00 9.00
45 it B 3 Green Building 5.00 5.00
Set-Aside Commiiment
55 W E t.b.(2) Special Neads Househatds 4.00 4.00 ]
58S m E 1.b.{3} Totat Set-Aside Commitment 3.00 3.00
75 " E 3 Affordability Period 5.00 5.00
Resident Programs
s i F 1 Programs for Non-Elderly & Nan-Hameless 8.00 6.00
85 11 F 2 Programs for Homeless {SRO & Non-SRQO) 6.00 0.00
85 i F 3 Programs for Eiderly 6.00 0.00
85 ] F 4 Programs for All Applicants 8.00 8.00
Local Governmert Conlributions
05 (v [A i |Contributions 5.00| 5.00] I | |
Local Government Incenlives
(11s v [B | lincentives 4.00| 4.00] | | |

1ol3

Attachment |
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Reason(s) Scores Not Maxed:

hem # Reason(s) ¢ Created As Result Rescinded As Result |
15 Because the Unit Mix chart at Part [IL.A.7. of the Application does not reflect any 2-bedroem Preliminary
units, the Application is not eligible tor 2 points for "Al leasl 1-1/2 bathrooms in all 2-bedroom
new construclion unis.”
Threshold(s) Failed:
; ' : ) Created as Rescinded as
![tern # Pan‘ Saection Subsection, Descriptian Reason({s) Result of Resuit of
[ iT v D 2 HC Equity Per page T4 of the 2009 Universal Application Preliminary
Instructions, the percentage of credils being purchased
must be equal to or less than the perceniage of
ownership interest held by the limiled partner or member
The Applicant staled al Exhibil 9 of the Applicatian that
the limited partner's interest in the Applicant entity is
©08.80%. However, the equity commitment at Exhibil 56
states that 99.99% of the HC allocation is being
purchased. Because of this inconsistency, the HC equily
cannot be considered a source af financing.
2T v D 1 Non-Corporation Per page 70 of the 2009 Universal Application Preliminary
Funding Instructions, a tinapcing commitment must contain all
attachments. The first mortgage financing from
JPMorgan Chase Bank, N.A. (Exhibit 53) does not include
tha due diligence materials attachment. Therefore, it
cannot be considered a source of financing.
aT vV B Conslruction/Rehab.  |The Application has a construction financing shortfall of Preliminary
Analysis $13.211,468.
47 vV B Permanent Analysis The Application has a permanent financing shortfall of Preliminary
$13,211,469
Ability To Proceed Tie-Breaker Points:
! . Available " Final
‘llem #  Part Section| Subsaction|Description Points Preliminary NOPSE ; Final Ranking
1A | c 1 Site Pian/Plal Approval 1.00 1.00
2A It C 3.8 Availability of Electricity 1.00 1.0C
3A i C 3b Availability of Waler 1.00 1.00
aA 1l C 3c Availability of Sewer 1.00 1.00
5A il C 3d Availability of Roads 1.00 1.00
BA o |C 4 Appropriately Zoned 1.00 1.00

20f3 9/21/2009 2:47:30 PN



Proximity Tie-Breaker Points:

' _ ' Available o | | Firal
ltlem # Part: Section| Subsection Description Points Preliminary | NOPSE ' Final = Ranking
1P m (A 10.b.(2) {(a) |Grocery Store 1.25 1.25
2P oA 10.b.(2) (b) [Public Schaol 1.25 1.25
3P nm (A 10.b.(2) (¢) [Medical Facility 1.25 0.00
4P 1l A 10.b.(2) (d) |Pharmacy 1.25 0.00
5P - fA 10.b.(2) {e) |Public Bus Stop or Metro-Rail Stop 1.25 1.25
6P A 10¢ Praximity to Developrnent on FHFC Development .75 3.75

Proximity List
7P 11 A 10.a Involvement af a PHA 7.50 0.00
Additional Application Comments:
|item # |Pant -Section Subls-ecuon Description Cfommenl(s) Crealed as | Rescinded as
' i ;  Resultof Result of !
1 | 10 Proximity The Applicant gualfied for 3.75 autornatic proximity points | Preliminary |

i | ‘ A

al 6P,

3ot3

9/21/2008 2:47:30 PM



2009-123C

2009
Universal Application
9%

Housing Credit (HC)
| Program

By:

Reliance-Progresso
Associates, Ltd.

Copy
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As of August 20, 2009
Applicant

Reliance-Progresso Associales, Lid.,
a Florida limited partnership

Co-General Partner of Applicant (with .051% ownership}:

Reliance-Progresso, LLC, ™
a Florida limited liability company

*There are no officers, directors or shareholders. The Managers of this Co-
General Partner are:

Robert O. Jackson
Stephen R. Janton
Michael Capelle

Sole member of Co-General Partner:

Reliance Housing Foundation, inc., **
a Florida 5017 {c)(3) nonprofit corporation

“*There are no members or shareholders. The officers and directors are:

OFFICERS

DIRECTORS

Robert O, Jackson, President
and CEQ

Michael Capelle, CFO
Sandra Martin Seals, VP
Kathy Strom, VP

Robert O. Jackson
Stephen R, Janton
Fred Lutz

Marie DiPrinzio
Michael Capelle

Summer J. Greene
Chuck Poole
Lucille M. Librizzi

Co-General Partner of Applicant (with .049% ownership}:

LA

Broward Workforce Communities, Inc.
a florida corporation

The sole shareholder of Broward Workforce Communities, Inc. is Building Better
Communities, Inc.

** The officers and directors are:

OFFICERS
Joseph M. Cobo, President
Mercedes J. Nunez, Treasurer
Juan Selaya, Secretary

DIRECTORS
Juan Selaya
John E. Aurelius
Joseph M. Cobo
Sharon Day
Mercedes J. Nufez

EXHIBIT 9
Pregresso Point
Page 1 of 3



Limited Partner of Applicant (with 99.90% ownership):

drked

Reliance Housing Foundation, Inc.,
a Florida 501 (c)(3) nonprofit corporation

***There are no members or sharehoiders. The officers and directors are:

OFFICERS

DIRECTORS

Robert O. Jackson, President
and CEO

Michael Capelle, CFO
Sandra Martin Seais, VP

Robert O. Jackson
Stephen R. Janton
Fred Lutz

Marie DiPrinzio

Michael Capelle
Summer J. Greene
Chuck Poole
Lucille M. Librizzi

Kathy Strom, VP

Co-Developers

Reliance Housing Services, LLC, a Florida limited liability company (RHS)

There are no officers, directars or shareholders of RHS. The Managers of RHS
dare:

Robert O. Jackson
Stephen R, Janton
Michael Capelle

Sole Member of RHS is:

Reliance Housing Foundation, Inc., .
a Florida 501 (c})(3) nonprofit corporation

*There are no members or shareholders. The officers and
directors of Reliance Housing Foundation, Inc. are;

| OFFICERS

DIRECTORS

Raobert O. Jackson, President
and CEO

Michael Capelle, CFO
Sandra Martin Seals, VP
Kathy Strom, VP

Robert O. Jackson
Slephen R, Janton
Fred Lutz

Marie DiPrinzio
Michael Capelle
Summer J. Greene
Chuck Poole
Lucille M. Librizzi

EXHIB{T 9
Progresso Paint
Page 2 of 3



Co-Developers - cont'd

Building Better Communities, Inc., a Florida 501 (c)(3) nonprofit corporation*

There are no members or shareholders. The officers and directors are:

. OFFICERS DIRECTORS
Joseph M. Cobo, President Juan Selaya
Mercedes J. Nunez, Treasurer John E. Aurelius
Juan Sefaya, Secretary Joseph M. Cobo
: Sharon Day
Mercedes J, Nufiez

“Building Betier Communities, Inc. is an affiliate or instrumentality of the Broward County
Housing Authority

EXHIBIT 9
Progresse Point
Page 3 of 3



Brief Statement of Explanation regarding
Application 2009 — 123C

Provide a separate hrief statement for ¢ach Cure

The Applicant ineluded within its application an Exhihit 9 which listed the

. pereentage interest held hy the limit partner. See Exhibit 9 of the application.

In scoring the applieation, Florida Housing Finance Corporation (FHFC)

preliminarily determined that the Applicant’s Exhihit 56 failed to achieye threshoid

for the following reason:

“The Applicant stated at Exhihit 9 of the Application that the limited partner’s

interest in the Applicant enfity is 99.90%. However, the equity commitment at

Exhihit 56 states that 99.99% of the HC alloeation is heing purehased. Beeause of

this inconsisteney, the HC equity eannot he considered a source of financing.”

Attached is a revised Exhihit 9 demonstrating that the ownership interest held hy

the limit partner is 99.99% whieh is thc yame as shown in the equity commitment

ineluded in Exhibit 56. In light of the foregoing, the Applicant’s equity financing
commitment should he seored firm and therefore the HC equity should he

considered as a source of financing,




As of August 20, 2009

Applicant

Reliance-Progresso Associates, Lid.,
8 Flonda limited partnership

Co-General Partner of Applicant {with .0051% ownership):

Refiance-Progresso, LLC, *
a Florida fimited hability company

*There are no officers, directors or shareholders. The Managers of this Co-
General Partner are:

Roben O. Jackson
Stephen R. Janton
Michael Capelle
Sole member of Co-General Partner:

Reliance Housing Foundation, Inc., ™
a Florida 501 (c)(3) nonprofil corporation

*There are no members or shareholders. The officers and directors are:

[ OFFICERS
, Robert O. Jackson, President
and CEQ
Michael Capelle, CFO
Sandra Martin Seals, VP Marne DiPrinzio i
! Kathy Strom, VP Michael Capelle :
] Summer J. Greene |
Chuck Poole
) |_Lucilie M. Librizzi N

DIRECTORS |
Robert Q. Jackson |
Stephen R. Janten
Fred Lutz

Co-General Partner of Applicant (with .0049°% ownership):

Broward Workfarce Communities, Inc. ™

a Flonda corporation

The sole shareholder of Broward Workfarce Communities, Inc. is Building Better
Communities, [nc.

“* The officers and directors are:

| OFFICERS DIRECTORS

| Joseph M. Cobo. President
| Mercedes J. Nunez, Treasurer
‘ Juan Selaya, Secretary

Juan Selaya
John E, Aurelius
Joseph M. Cobo
| Sharan Day

‘ i Mercedes J. Nunez

L
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Limited Partner of Applicant (with 99.99% ownership):

Reliance Housing Foundation, Inc., **™
a Florida 501 {c}{3) nonprofit corporation

“*There are no members or sharehoiders. The officers and directors are:

B ~_OFFICERS 1 DIRECTORS }
Robert Q. Jackson, President Robert O. Jackson
and CEQ Stephen R. Janton
Michael Capelle, CFO Fred Lutz
Sandra Martin Seals, VP Marie DiPrinzio
Kathy Strom, VP [ Michael Capelle
| Summer J. Graene
| Chuck Poole
| | Lucille M. Librizzi

Co-Developers

Reliance Housing Services, L1.C, a Florida limited liability company (RHS)

There are no officers, directors or shareholders of RHS. The Managers of RHS
are:

Rabert O. Jackson
Stephen R. Janton
Michaet Capelle

Scle Member of RHS is:

Reliance Housing Foundation, inc., *
a Florida 501 {c){3) nonprofit corporation

*There are nocmembers or sharghalders. The officers and
directors of Reliance Housing Foundation, Inc. are:

OFFICERS DIRECTORS ]
Rober D. Jacksan, President Robert O. Jackson
»and CEO Stephen R. Janton
| Michae) Capelle, CFO Fred Lutz
Sandra Martin Seals, VP | Manie DiPrinzio
Kathy Strom, VP : Michael Capelle
Summer J. Greene
Chuck Pogle
L | Lucilie M. Librizzi
EXHIBIT &

Progieasn Paint
Page 20f 3



Co-Revelopers — cont'd

Building Batter Cominunities, Inc., a Florida 501 (¢){3) nonprofit corporation®

There are no members or shareholders. The officers and directors are:

OFFICERS DIRECTORS
Joseph M. Cobo, President Juan Selaya
Mercedes J. Nunez, Treasurer John E. Aurelius
Juan Selaya, Secretary Joseph M. Cobo
Sharon Day
| Mercedes J. Nufiez

*Building Better Communities, Inc. is an affiliate or instrumentality of the Broward County
Housing Authority

EXHBT &
Progresso Point
Page 3 of 2



ExXme 87/

OMNIBUS AMENDMENT TO
RELIANCE-PROGRESS0O ASSOCIATES, LTD.
LIMITED PARTNERSHIP AGREEMENT

THIS OMNIBUS AMENDMENT TO RELIANCE-PROGRESSO
ASSOCIATES, LTD. LIMITED PARTNERSHIP AGREEMENT (this
“Amendment”) is made and entesed juto as of this _ day of Mareh, 2008, by end
among the undessioned (the “Pariners™).

RECITALS:

WHEREAS, oe November 30, 2005 Relianec Progresse, LI.C, a Florida |united
liability conspany (“Original GP™), os genem) pariner, and Relianee Housivg Foundation,
Inc., a Florida not for profit corporation (“LP™), as lmited partocr, entered into that
ceriam  Reliance-Progressa  Agsoeiates, Lid. Limited Partnership Agreement (the
“Existing Agreement?) 1or the opewtion of Relikgce-Progresso Associates, Lid., a
Florida limited partnershiyp {the " Parinership™);

WHEREAS, on Deeaicber 19, 2007 LP 2nd Building Better Coinmunities, lue., a
Florida non-profit ecrporation ("BEC™), entered into that eeniain Co-Developer
Agreemenl (the “Co-Dexeloper Agresment™) pursuant o whiell LP and BBC agreed (o be
co:developers of the development of the certain real property located in the City of Fort
Lauderdale, Broward County, Florida known as Progresso Apariments and that LP, or an
affilige thereof, and BRC, or an affiliale thereof, will be co-general pertners of the
Partnership;

WHERLAS, prior 10 the dale hereof Orniginel GP, au affiliate of LP, assigned e
0.049% general partnership interest to Broward Workfree Copnnunities, Inc., a Flovida
for-profit earporation (*Additional GP*), an affiliate of BBC; and

WHEREAS, the parties herelo dusire lo amend the Agreersenl as sel furth herein
w reflect that there are 1w co-geieral partne:ss;

NOW, THERLIFORE, in cansideranion of the mutnal covenants and abligations of
(he parlies as sei larih herein, and for other good and valuable consideration, (he veceipt
and suffieiency ofwhich are hereby acknowiedged, the parties heretd egvee as fallows:

I DEFTNITIONS
1.1, Definitions. For purposes of this Amzadment, the (erm “Apreement®” shail
inelude the Existing Agrecment ss modified by (his Amendwment,  All pther canita)ized

teims used hereinn and not otherwise defused fercin shall have the mranings assiened (o
siiell 12rms in the Agrecmoul

Attachment K



II. GENERAL PARTNER

2.1,  Gemeral Pariticr. The General Partner ns set forth ia the Agreement shall
imean, o aggregate, Onigiaal GP and Additional GP, as co-general parmers which own a
0.051% and B 0.049%% general partoer inferest respectively, The rights and oblipations of
eich co-general pertner are szt forth in the Co-Developer Agreement.

11 MISCELLANEQUS

3.1. Gender and Contexi. As used heren, all termis shall ielude the singulac
and plural, and olf genders as the context may reasonably require.

32.  Counterpasts. This Amendinent may be executed in muiliple counterparts
each of which satd executed counterparls shall be deemed an original for al] purposes.

3.3, Controlling Law. This Amendment shall be intexpreted, govermed and
construed puvsuant to the laws of the State of Florits,

34, Severability. In the event that any mowvisions or ¢luuses of s
Auendneat conflict with or are contrary to applicable lsw, sueh conflicting or contary
mrovisions shall nat affect any ofler provisions which can be given cffect without the
conflicting provisions, and fo (his end, the provisions of this Amendmcit are declared (o
be severable to allow the striking of any asd all provisisos which conflict with or are
contrary to law while all olher provisions of this Amendment shall continue to be
effective and Arlly oparabie.

3.5. Effect on Existing Apreement. Excepl as specifically amendzd by this
Amerdment, the Existing Agresment shall remain in {ull forée and effect as heretofore
Wil

[Sigrotures appear an jollowing pages. ]



TN WITNESS WHEREOQF, the parties have executed this Amendment as of the
day and year first above writien.

GENERAL PARTNERS:

BROWARD WORKFORCE COMMUNITIES,
INC., 2 Plorida for-profit corporation

~
(=
By: h P
Name: Jr:?{ﬂﬂ lf'obo

Title:  Ppési rﬂ).f'/Direclor

RELIANCE FROGRESSO, LL{, a Florida
liemited lability company

By:
Robert O, Jackson, President

LIMITED PARTNER:

RELIANCE HOUSING FOUNDATION, INC,, 8
Florida not for profit eorporation

B

Y. .
Robert Q. Jzekson, President

GV AT AP0 100 men et 1 Linite Fartwerzhop Agroeanst of Erloncs: Plugresss Aeepiaies DOC



EXy 1317 X

AMENDBED AND RESTATED
LIMITED PARTNERSHIP AGREEMENT OF
RELIANCE-PROGRESSQ ASSOCIATES, LTD.

THIS Amended and Restated Liiled Partnership Agreement of Reliance-Progresso
Associates, Lid. {(*Amended Agreement”) is matke and entered fnia as of this 30 day of
Ochaloey 2009, by and amonp the undersigned (the “Parners™),

RECITALS:

WIIEREAS, on November 30, 2005 Relimice Progresso. LLC, o Flodidu mited Nabiliy
eompany (“Original GP"), as general pariner, and Reliance Housing Foundalion, Ine., & Florida
not for prafi corporation ("L}, as lunited parner, entercd into that certain Relinnes-Progresso
Associates, Lid, Limited Partnership A greement (the “Existing Agrecenent™) for the cperation of
Xelianee-Progresso Assotiates, Ld., o Florida Hmied partnerslnp (the “Partiership™);

WHEREAS, o December 19, 2007, Oripiial GP, an affilure. of LP, assigned o 0.040%
general parinership inerest o Broward Workforce Camununilies, Inc.. & Florida not-tor-profit
eorparation (“Additional G, and

WHEREAS, due to 1 scrivener’s emor, the parinership intereets of the LP and the
Original GP were erruneously stated in the Exising Agreement and the panies berero desire to
amend the Agreemernt to reflect the correet parinership interests of the Pantners,

NOW, THEREFORE, n consideration of the mutal covenants and obligations of (he
partics as ser forth hercy, and for other good pnd valvable consideration, ke reeeipt dind
sulticiency of witich are hereby ackrunvledo), the parties hercle agree ag follows:

1. Formatien.  Reliance-Progresso, LLC, & Flarida limited lability o wpury, and
Broward Warkforce Communilics, Ine,, a Flofida not-for-profit corperation, ng Genergl Pattours,
and Reliance Housing Foundatwa, Ine, a Flotida not-lTor-profil eorpatation, heretry iorm a
limited parlnership purseaet (0 the Flozida Revised Unitorm Limited Partmership Act, and the
terms and conditions of Glis Agrecmenl.

2, Namg.  The nanic of the limited punaerskhlp sball be: Relance-Progresso
Assovinies, L. (the “Partpership™),
Olfigus.

(a3 The address of the prmeipa) olfice of the Parmerskip 150 805 K. Broward
Bavdevard, Svate 200, Foy! Laodertdle, Florida 33303; and

{b) Jhe address of 1he enief executive offive of [he Patnership is; 805 E. Braward
Noalesard, Supte 200, Forl Laudendnle, Florida 33301,

Attachment L



4, Termination Dale. The Jalest date upon which the Hmited pastnersbip is 1o be
digsolved js December 31, 2085,

3. Capital.  The parmers shall contribute vapilal 1o Lhe Pastacrship m 1he Jollowing
AIOUTIE:
ta)  Origingl GP: $0.0051
(b} Additional GP: 30.0049
() Limded Pariner: §70.90
a. Profils and Lewses. The prolits and Tosses of the Parmership shall be allocated as
follews;
{a) Orivinal GP: 0.G051 %
(b} Additional GP: 0,0049%%
) Limiled Parner: 00.00%

7. Distribuliops. Distribution of cash or oiber assets nf the Partnaship stall by
Alocaied damong the pariners 88 (bllews:

{2} Ongina) U1 0.0051%
(b} Addiboenal Gl 0.1049%
{c) Limited Pariner: PRADLLA
L. Assipnment of Liniited Parmer [nterest. No inlerest of a Linited Padner in the

Partiership may be nssigned withoul the canzent of the Generul Partners.

IRWVTNESS WHEREQF, this Amendzd A grecmenl hos been made and execited on the
Jdale Nvs) witien above.

GENERAL PARTNERS:

RELIANCE-PROGRESS0, LI.C, a Flotida
imied  Hability company, 0y Co-General
I'erioe:

Thier Manogey



RROWARD WQRKFORCE COMMUNI-
TIES, INC,, & Flerida not-for-profil
corporatiomn, as C -Ggp_&;xaj\?am:cr

( )

s —

psaph M. Cobo
President

LIMITED PARTNER:

RELIANCE HOUSING FOURDATION.
INC_, a Florica cot-for-prelit corporation

Name: Roberd O, Jacksan
Tille, Preslent




Deattra Glaser

From: Pamell Joyce

Sent: Friday, November 06, 2009 10:57 AM
To: Deattra Glaser

Subject: FW: Reliance Progresso Paint Project
Attachments: Rev_Corp_PinshipDocs-Oct2009.pdf

i

Rev_Corp_PtnshipD
0cs-0ct2009.p...

Dee, lets make it out to the address below. 1 left Sandra a message and told her if she

had a better address to call me during the luncheon.

Bring a blarnk fed X slip w/ our acct

% and we can fill in an alternate address if she calls.

Parmell Joyce

Vice President Development
Broward County Housing Authority
4780 North State Road 7
Lauderdale Lakes, FL. 33319
954-735-1114 x 2342

----- Original Message-----

From: Sandra Seals [mailto:sseals@reliancehousing.org]
Sent: Thursday, November 05, 2005 11:08 AM

To: Parnell Joyce

Subject: FW: Reliance Progresso Point Project

Hi Parnell,

Have you been able to help get this document signed?

Sandra Martin Seals

Vice President

RELIANCE BHOUSING FOUNDATION, INC.
Qffice: 954-927-4545, ext. 237
Mobile: 78B6-863-2442

516 NE 13th Street

Fort Lauderdale, FL 33304

————— Original Message-----

From: Sandra Seals [mailto:sseals@reliancehousing.orgl
Sent: Tuesday, November 03, 200% 11:03 AM

To: 'Parnmell Joyce'

Cc: 'Samuel Hornsby'; 'Bob Jackson'

Subiect: FW: Reliance Progresso Point Project

Hi Parnell,

Good speaking with you.

The attached document was prepared by onr Counsel in connection with a NOPSE that we were

required to CURE in our recent Tax Credit Application.

In the application for Reliance-Progresso Rssoclates,

Ltd, we listed:

Limited Partner of the Bpplicant at: 95.50% Co-GP of Rpplicant - Reliance-Progresso, LLC
{.051%) Co-GP of Epplicant - Broward Workforce Communities (.043%)

1



In our tax credit application, we included an Equity Letter from RBC Bank and in that
letter, they listed the Limited Partner percentage at 99.99%

YHFC noted this inconsistency. The easiest way to CURE the inconsistency was to amend our
Partnership documents toc be consistent with the percentage interest shown in the Equity
Letter.

Attached are the revised Corporate Docs. Can you please nelp facilitate getting this
document signed as guickly as possible? Thank you.

Let me know if you have any questions.

Sandra Martin Seals

Vice President

EELIANCE HOUSING POUNDATION, INC.
Office: 954-927-4545, ext. 237
Mobile: 786-B63-2442

516 NE 13th Street
Fort Lauderdale, FL 33304

-~---0Original Message-----

From: Patricia Green [mailtoc:PGreen@stearnsweaver.com]
Sent: Tuesday, November 03, 2009 B:47 AM

To: 'SBandra Seals’

Cc: Brian McDonough; 'Bob Jackson'; Michael Syme
Subject: RE: Reliance Progresso Point Project

Attached s the amended and restated agreement required to bring the actual percentages of
ownership into alignment with the investor letter (99.99% and .01%, LP and GP,
respectively, instead of 59.% and 1%). Please have it signed and e-wmail the pages back to
me. TI'll be sure that each party gets a copy of the other's signature page. Sandra, I am
sending this to counsel for the Co-GP but do pot have the Co-GP contact info to send it
directly to them. Thanks.

—————— Original Message-----

From: Sandra Seals [mailto:sseals@reliancehousing.oryg]
Sent: Monday, November 02, 2009 11:55 AM

To: Patricia Green

Cc: Brian Mcbenough; 'Bob Jackson!

Subject: RE: Reliance Progresso Point Project

Hi Patty,

I am juet checking on the status of this? The CURES are due to FHFC by November 3rd,
2005. We need to have the changes take place prior tc the CURES due date.

Thank you.

Sandra Martin Seals

Vice President

RELIANCE HOUSING FOUNDATION, INC.
Office: 954-527-4545, ext. 237
Mobile: 786-B63-2442

51e NE 13th Street

Fort Lauderdale, FL 313304

-----Original Message-----

From: Patricia Green [mallto:PGreen@stearnsweaver.com]
Sent: Wednesday, Octcber 28, 2003 4:10 PM

To: 'S5andra Seals:!

Cc: Brian McDonough; ‘'Bob Jackson'



Subject: RE: Reliance Progresso Point Project

I did advise that you will need to amend the entity documents but maybe you did not catch
that. I'll have somecne work on it tomorrow. However, I was out of the loop when the new
Co-GP got brought on board so I will have to see whether we have a proper set of current
docs for the entity...not to worry, we'll get it all to match.

----- Original Message-----

From: Sandra Seals [mailto:sseals@reliancehousing.org]
Sent: Wednesday, Cctober 28, 200% 4:04 PM

To: Patricia Green

¢c: Brian McDonough; 'Bob Jackson'

Subject: RE: Reliance Progresso Point Project

Thanks Patty. We know that we definitely need to submit a revised Exhibit 9, because that
is the only way to have it match the Eguity Letter. However, you did answer the importact
question for us which is we should amend the entity documents. How gquickly can we have
the entity documents amended? We are going to submit the revised Exhibit ¢ te FHFC on
Friday.

Sandra Martin Seals

Vice President

RELIANCE HOUSING FOUNDATION, INC.
Office: 954-527-4545, ext. 237
Mohile: 786-B63-2442

516 NE 13th Street
Fort Lauderdale, FL 33304

----- Original Message-----

From: Patricia Green [mailto:PGreen@stearnsweaver.com]
Sent: Wednesday, October 28, 200% 3:57 PM

To: 'Bandra Seals!

Cc: Brian McDonough

Subject: RE: Reliance Progresso Point Project

In my opinion, since you do not want to amend the investor letter, you will need to amend
the entity documents so that the interim limited partner has a 9%.%%% interest, which is
what you will eventually need to assign to the imnvestor. Then you should submit a revised
Exhibit 92, showing the new percentages. The GP will now have .01% and not .1%

Then your entity documents, Exhibit 9 and equity investor commitment will all be the same.
But I do not haodle this aspect of applications on any routine basis, so I need Brian te
confirm that you can in fact submit a revised Exhibit 9; i.e., that the cure is to make
the documents and application match to the investor letter, and not vice-versa.

If Brian concurs we can do the assignment of partnrership interest documents for you.

————— Original Message-----

From: Sandra Seals [mailto:sseals@reliancehousing.org]
Sent: Wednesday, October 28, 200% 3:44 PM

To: Patricia Green

Subject: Reliance Progresse Point Project

Hi Patty,

I need your help. We have a little sitwation. We have submitted the attached Exhibit 9
to FHFC in our recent Progresso Point Tax Credit Application. In the Exhibit, we show the
limited partnership interest at $9.90%¥. Our Equity Letter from RBC Bank shows the limited
partnership interest at 99.99% interest. FHFC noticed this discrepancy and asked us to
CURE it. As we've proceeded to do S0, we noticed that in our Corporate Docs (please see
the attached), we show the limited partnership interest at 99.5%0%. Bob's concern is if
anyone finds out (i.e., a competitor)that Exhibit % doesn't match this document, we are in
trouble. He suggested that I run this dilemma by you. At thie stage, we don't want to
change the Equity Letter. Should we consider having the Corperate documents changed, or
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is there no rush as this point?
Thank ycu.

Sandra Martin Seals

Vice President .
RELTANCE HOUSING FOUNDATION, INC.
Dffice: 954-527-4545, ext. 237
Mobile: 786-863-2442

516 NBE 1l3th Street

Fort Lauderdale, FL 33304

----- original Message-----

From: Bob Jackscn [mailto:rjackson@reliancehousing.orgl
Sent: Wednesday, October 28, 2009 7:54 AM

To: 'Sandra Beals'

Bubject: FW: Scanned from MFP-065934592 10/28/200% 07:47

I think we may need to dc additional clean up with the Progresso 95.99% issue. Attached
are the corporate documents, which all show the 95.9% limited partner share. If anyone
checks they may find that we don't have the correct backup.

You should talk with Patty Green to see if we need to amend the documents.
SWM can probably do it quickly if it is needed.

Ech

Robert 0. Jackson, President
Reliance Housing Foundation

Direct Line: 828-225-3885
Cell: 3D05-458-19565

North Carolina Regiocnal Office:

20 Battery Park Avenue, Suite 305
Asheville, NC 28804
B2A-225-6800

Fort Lauderdale Regional Office:

516 NE 13th Street
Fort Lauderdale, FL 33304
954-527-4545

http://www.reliancehousing.org/

-~---Original Meseage-----

From: Reliance Asheville e-Studioc Copier [mailto:asheville estudio@reliancehousing.org]
Sent: Wednesday, Cctober 28, 2005 8:47 AM

To: Bok Jackson

Subject: Scanned from MFP-0693453%2 10/28/20059 07:47

Scanned from MFP-06334552.
Date: 10/28/2009 07:47
Pages:8
Resolution:300x300 DPI

Please do not reply to this email. Because this email been machine generated, our reply
will not receive attemtion.

Notice: My email address has changed. The domain name has changed from swmwas.com to
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mailto:lmailto:rjackson@reliancehousing.org1

stearnsweaver.com. Please make a note of it.

CONFIDENTIALITY NOTICE: The information copntained in this E-mail wmessage is attorney
privileged and confidential information intended only for the use of the individual {s)
named above. If the reader of this message is not the ipntended recipient, you are hereby
notified that any dissemination, distribution or ¢opy of this communication is strictly
prohibited. If you have received this commmircation in error, please contact the sender
by reply E-mail and destroy all copies of the original message. Thank you.

CIRCULAR 230 DISCLOSURE: To ensure c¢ompliance with recently-enacted U.3.

Treasury Department Regulations, we are pow required to advise you that, unless otherwise
expressly indicated, any federal tax advice contained in this communication, including any
attachments, 1s not intended or written by us to be used, and cannot be used, by anyone
for the purpose of avoiding federal tax penalties that may be imposed by the federal
government or for promoting, marketing or recommending to ancther party any tax-related
matters addressed herein.



Brief Statement of Explanation regarding
Application 2009 — 123C

Provide a separale brief statement for eaech NOAD

In FHFC’s preliminary seoring of the Application, the Corporation determined that

the Applicant had a construction and permanent (inancing shortfall of $13,211.469,

Qne of the reasons lor the financipg shortfall is because the equity commitment in

Exhibit 56 failed to meet threshold for the following reason:

“The Applicant stated at Exhibit 9 of th lication that the limited partner’s

interest is 99.90%. However. the equity commitment at Exhibit 56 states thal

99.99% of the HC allocation is being purchased. Because of this inconsistency, the

HC cquity eannot be considered a source of financing.”

The HC equitv commitment was not properly cured thercfore the Applicant has a

constriction and permastent financing shortlall and should fail thresheld,

Rather than revising their equity commitment, the applieant chose {o cure {heir

Application by revising their Exhibit 9 {¢ suegest that the Limited Partwer had

99.99% ownership of the limited partnership; the applicant made corresponding

reductions in the General Pariuers' percent of ownership interest cn Exhibit 9

(changing the GP ownership splits from .051/.049 to .0051/.0049),

The Applicant included a lieader on their revised Exhibit 9 which stated that the

Applicant's steneture was in place “as of Angust 20, 2009.”

PP R N |



A Public Records Request was seut fo the Broward County Housing Authority,

“BCHA" [an affiliate of the General Partner), ssking for any documents on file

related lo the admission o BCHA's affiliate entities into the Reliance-Progresso

Associateg, Ltd. partitership, snd anv subseguent docnments that change the

percentage of ownership of the General Fartner entities. BCHA provided the

attached dotuments, which show thatl:

1. As of the Application Deadling, the GP interests were .051% and .049%. (See

Exhibit 1, the Omnibus Amendment (o Reliance-Progresse Associates, Ltd, Limited

Partnership Agreement, dated iarch, 2008).

2. Changes were made ta the Applicant Entily after the Application Deadline

by Amendment to the Limited Partnership Agreement (See Exhibit 2, dated

October 30, 2009). This document acknowledges the existing .051% and .049% G P

owncrship interests (as of the Application Deadline). and modifies those interests to

D051% and 0049% {afler ithe Application Deadlineb.

These documents show that Applicant’s asgertion (hat the ownership structure set

forth in their revised Exhibil 9 were in place “as of August 20, 2009” is simply [alse

Enrthermore, this modificatign of ownership Interest after the Application deadling

runs conlrary to FHIC’s Instructions, which state: “For a Limiled Partnership,

provide a list, as of Application Deadline [emphasis supplied], of the follawing: {i}




the Principsly of the Applicant, including percentage of ownership interest of each,

and (ii} the Principals for eaclj Developer.”

This Applicant has snbmitted this Application for fonr vears mnning; in each of
those applications — indeed in al} eight ol tlie applications submitted by the

Applicant's 51% general pariner in the past four vears — the limited parfner wag

listed as having a 99.90% ownership interest, NOT 99,99%. In this case, the

Applicant would likelv prefer to dismiss this inconsistency as s “scrivener's ervor”

but the fart remains that the applicant made a change in the Jegal strucinre of the

applicant {(a 90% change in the GP ownership interest) aller the Application

Deadline bad passed. Florida Housing's Iastructions provide an explicit list of

atlowed and disallowed ownership changes. stating: “Changes to the Applicant

entity prior to the execution of a Carryover Allocation Agreement or without Board
approval prior ta the issuance of the Final Housing Credit Allocation Agreement

will result in a disqualification from receiving fnnding and shali be deemed g

material misrepresentation.”

For the reasons lisied above, the Applicant shguld fiil threshold.




