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PETITION REQUESTING INFORMAL ADMINISTRATIVE PROCEEDING
AND THE GRANT OF THE RELIEF REQUESTED

Pursuant to §§120.569 and 120.57(2), Florida Statutes (“FS”), Rule 67-48.005, Florida
Administrative Code (“F.A.C.”) and Rule 28-106.301, F.A.C., Petitioners OAK RIDGE
ESTATES, LLC, as Applicant for Oak Ridge Estates - Application No. 2009-171C, and AVERY
GLEN, LLC, as Applicant for Avery Glen - Application No. 2009-139C ("Petitioners”) request
an informal administrative proceeding to challenge the scoring by Respondent, FLORIDA
HOUSING FINANCE CORPORATION (“FHFC™) of several competing applications for
funding in the 2009 Universal Cycle: The Lodges at Pinellas Park, Application No. 2009-097C;
Dr. Kennedy Homes, Application No. 2009-144C; and Ehlinger Apartments, Application No.
2009-146C) (sometimes referred to individually as “Applicant” or collectively as “Applicants”).
The scoring issue being challenged with respect to each of the Applicants is whether each

Applicant’s development constitutes a2 “Scattered Site” development as that term is defined in
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Rule 67-48.002(106), F.A.C. FHFC incorrectly determined that each of the Applicant’s

development sites did not constitute a “Scattered Site.” Those determinations resulted in FHFC

improperly denying each of the Petitioners requested federal tax credit funding. In support of

this Petition, Petitioners state as follows:

2.

3

PARTIES

The name and address of the agency affected by this action are:

Florida Housing Finanee Corporation
City Center Building, Suite 5000

227 N. Bronough Street

Tallahassee, Florida 32301-1320

The address and telephone number of the Petitioners are:

Avery Glen, LI.C

c/o Pinnacle Housing Group LLC
9400 South Dadeland Blvd., Suite 100
Miami, FL. 33156

Telephone: (305) 854-7100

Oak Ridge Estates, LL.C

c¢/o Pinnacle Housing Group, LLC
9400 South Dadeland Blvd., Suite 100
Miami, FL 33156

Telephone: (305) 854-7100

The name, address, telephone number, fax number and e-mail address of the

Petitioners’ attorney, which shall be the Petitioners’ address for service purposes during the

course of this proceeding, 1s:
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Gary I. Cohen, Esq.

Shutts & Bowen, LLP

201 S. Biscayne Blvd., Ste. 1500
Miami, Florida 33131
Telephone No. (305) 347-7308
Fax: (305) 347-7808

Email: gcohen@shutts.com



STATEMENT OF WHEN AND HOW
THE PETITIONERS RECEIVED NOTICE OF THE AGENCY DECISION

4. On or about March [, 2010, Petitioners received formal notice from FHFC of the
final rankings and scores, along with notice of its rights under Chapter 120 to challenge them.

This Petition is tirnely filed in response to that notice.

STATEMENT OF MATERIAL FACTS

5. There are no disputed issues of material fact. However, it is important to set out
the factual background and legal framework for this challenge at the outset.

The Low-Income Housing Tax Credit Program

6. 'The United States Congress has created a program, governed by Section 42 of the
Internal Revenue Code (“IRC”), by which federal income tax credits are allotted annually to
each state on a per capita basis to help facilitate private development of affordable low-income
housing for families. These tax credits entitle the holder to a dollar-for-dollar reduction in the
holder’s federal tax liability, which can be taken for up to ten years if the project continues to
satisfy all IRC requirements.

7. The tax credits allocated annually to each state are awarded by state “housing
credit agencies” to single-purpose applicant entities created by real estate developers to construct
and operate specific multi-family housing projects. The applicant entity then sells this ten-year
stream of tax credits, typically to a “syndicator,” with the sale proceeds generating much of the
funding necessary for development and construction of the project. The equity produced by this
sale of tax credits in turn reduces the amount of long-term debt required for the praject, making it
possible to operate the project at below-market-rate rents that are affordable to low-ineome and

very-low-income tenants.
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8. Pursuant to section 420.5099, Florida Statutes, FHFC is the designated “housing
credit agency” for the State of Florida and administers Florida’s low-income housing tax credit
program. Through this program, FHFC allocates Florida’s annual fixed pool of federal tax

credits to developers of affordable housing.’

The 2009 Universal Application Cycle

9. Because FHFC’s available pool of federal tax credits each year is limited,
qualified projects must compete for this funding. To assess the relative merits of proposed
projects, FHFC has established a competitive application process pursuant to Chapter 67-48,
F.A.C. As set forth in Rules 67-48.002-.005, F.A.C,, FHFC’s application process for 2009
consisted of the following:

(a) the publication and adoption by rule of a “Universal Application
Package,” which applicants use to apply for a variety of FHFC-administered funding programs,
including federal tax credits;

(b) the completion and submission of applications by developers;

(c) FHFC’s preliminary scoring of applications;

(d) an initial round of administrative challenges in which an applicant may
take issue with FHFC’s scoring of another application by filing a Notice of Possible Scoring

Error (“"NOPSE”);

(e) FHFC’s consideration of the NOPSE’s submitted, with notice to

applicants of any resulting change in their scores;

"FHEC is a public corporation created by law in section 420.504, Florida Statutes, to
provide and pramaote the financing of affordable housing and related facilities in Florida. FHFC
is an “agency” as defined in section 120.52(1), Florida Statutes, and is therefore subject to the
provisions of Chapter 120, Florida Statutes.
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9] an opportunity tor the applicant to submit additional materials to FHFC to
“cure” any items for which the applicant received less than the maximum score;

(g) a second round of administrative challenges whereby an applicant may
raise scoring issues arising from another applicant’s cure materials by filing a Notice of Alleged
Deficiency (“NOAD”);

(h)  FHFC’s constderation of the NOAD's submitted, with notice to applicants
of any resulting change in their scores;

(1) an opportunity for an applicant to challenge, via informal or formal
administrative proceedings, FHFC’s evaluation of any ilem in their own application for which
the applicant received less than the maximum score;

G final scores, ranking, and allocation of tax credit funding to applicants,
adopted through final orders; and

(k) °~ an opportunity for applicants to challenge, via informal or formal
administrative proceedings, FHFC’s final scoring and ranking of competing applications where
such scoring and ranking resulted in a denial of FHFC funding to the challenger.?

CONCISE STATEMENT OF THE ULTIMATE FACTS WARRANTING RELIEF
10. On or about August 20, 2009, numérous applications were submitted to FHFC
seeking tax credit and HOME funding. Petitioner Oak Ridge Estates, LLC (Application No.
2009-171C) applied for $961,000.00 in annual tax credits to help finance its project, a 62-unit

scattered site townhouse apartment complex in Tarpon Springs, Florida. Petitioner Avery Glen

% This Petition initiates such a challenge. Notably, if successful in such a challenge,
FHFC funding is not taken away from the competing applicant who was scored or ranked in
error and given to the challenger. Instead, the competing applicant keeps its funding, and the
challenger receives its requested funding “off-the-top” from the next available source of such
funds allocated to FHFC. Rule 67-48.005(7), F.A.C.
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(Application No. 2009-139C) applied for $2,150,000.00 in annual tax credits to help finance its
project, a 139-unit scattered site garden apartment complex located in Sunrise, Florida.

I1. At its February 26, 2010 meeting, FHFC’s Board adopted final scores and
rankings. Each of Petitioner’s projects met all of FHFC’s threshold application requirements,
received the maximum application scores of 70 points, the maximum proximity tie-breaker score
of 7.5 points, and the maximum ability to proceed tie-breaker score of 6 points. All of
Petitioners’ applications competed for tax credits in the Large County Geographic Set-Aside.’
As between competing applicants with “perfect” scores, the ultimate tie-breaker (subject to the
Set-Aside Unit Limitation rules described below) is that thc applicant with the [ower lottery
number (arbitrarily assigned to each applicant by FHEFC) prevails.

12. Petitioner Oak Ridge Estates (Application No. 2009-171C) proposed a project
located in Pinellas County, received lottery number 20, and would have received its requested
tax credit funding but for FHFC’s erroneous scoring of another development (with a lower
lottery number) located in Pinellas County (Applicant The Lodges at Pinellas Park, Application
No. 2009-097C, lottery number 12). By virtue of application of the “Set-Aside Unit Limitation”
rules, Petitioner Oak Ridge Estates could not be funded due to the existence of the higher ranked
applicant in Pinellas County.* But for FHFC’s erroneous scoring, Petitioner Oak Ridge Estates

would have been the highest ranked Pinellas County applicant and would have been funded.

3 Aside from applicants proposing projects targeted to specific tenant populations (e.g.,
the Homeless) or located in specific areas {(e.g., the Florida Keys), applicants generally compcte
against each other for funding within Geographic Set-Asides (Large, Medium, and Small) bascd
upon the population of the county in which their project is located.

“ In an effort to distribute its available tax credits across the state, FHFC uses a Set-Aside
Unit Limitation (“SAUL") that restrcts thc number of units it will find in any given county.
Thus, an applicatton ranked higher than applications in other counties may nonetheless be
skipped over for funding if thc SAUL for its county has been met under FHFC’s rules.

MIADOCS 4163996 1 6



13.  Petitioner Avery Glen (Application No. 2009-139C) would have received its
requested tax funding if not for FHFC’s erroneous scoring of the following applications: (a) The
Lodges at Pinellas Park (Application No. 2009-097C); (b) Dr. Kennedy Homes (Application No.
2009-144C); and (c) Ehlinger Apartments (Application No, 2009-146C). Had FHFC correctly
scored each of the three above-referenced applications, Petitioner Oak Ridge Estates would have
been funded instead of Applicant The Lodges at Pinellas Park, Applicants Dr. Kennedy Homes
and Ehlinger Apartments would not have been eligible for funding and, as a result of the
foregoing, sufficient tax credits would have remained to fund Petitioner Avery Glen as the
recipient of the “last dollar” of tax credits pursuant io Section B.8.c. (page 90) of the Ranking
and Selection Criteria in the 2009 Universal Application Instructions.

14.  If FHFC had not improperly scored the three applications identified in the first
paragraph of this Petition, each of the Petitioners would have received its requested tax credit
funding. Each Petitioner’s substantial interests are therefore materially and adversely affected by
FHFC’s improper actions, and each of Petitioners has standing to challenge those actions in this
proceeding,

15.  FHFC should have found that the development site of each of the Applicants
consisted of “Scattered Sites”, as defined in Rule 67-48.002(106), F.A.C. Such finding would
have resulted in each of the Applicants receiving less than the maximum ‘“ability to proceed”
tiebreaker points, since “cures” to the “ability to proceed” elements (forms verifying site plan
approval, availability of infrastructure and proper zoning) would have been necessitated by a
finding of “scattered sites” (to rcflect the address of each “scattered site” on the forms for the
“ability to proceed” elements, as required by the Application Instructions; see Question 31 of

2009 Universal Application Q & A) and such “cures” could not receive perfect “ability to



proceed” tie-breaker points. See pages 29-30 of the Universal Application Instructions.
Receiving less than the maximum “ability to proceed” tiebreaker points would have resulted in
each of the three Applications falling out of the funding range for tax credits, as their scoring
would have been less than perfect. As a result, each of the Petitioners would have been within
the funding range for tax credits.

Chronology of the Case

16. Each Applicant answered “No” to the question in Part [II.A.2.b. (“Will the
Development consist of Scattered Sites?”) of its Universal Application.

17. Each application submitted by the Applicants was then subject to one or more
NOPSE challenges, asserting that the development proposed by each Applicant in fact consisted
of “Scattered Sites”. In the Scoring Summary Report issued on or about October 23, 2009 by
FHFC for each Applicant, FHFC determined that the development site proposed by each
Applicant met the definition of “Scattered Sites”. FHFC found that their respective development
sites were divided by one or more easements and thus met the definition of “Scattered Sites.”

18. On or about November 3, 2009, each of the Applicants submitted “cure”
documentation asserting that each of their developments did not consist of “Scattered Sites”.
Each Applicant had no choice in making this argument in order to ultimately be eligible for tax
credit funding, since had such Applicant admitted the development eonsisted of “Seattered Sites”
and cured its application accordingly, such Applicant would have received less than the full
amount of “ability to proceed” tiebreaker points and would have fallen out of the funding range.
Each Applicant in its “cure” documentation asserted (generally) that (a) the easement(s) in
question did not divide the development site, (b) the word “easement” contained in Rule 67-

48.002(106) F.A.C. (defining “Scattered Sites”) should be construed to mean an “apparent
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easement” or “visually evident easement”, rather than an access easement, and (c) various policy
concerns required that a finding of “Scattered Sites” would be inappropriate.

19. On or about November 12, 2009, various competitors in the Universal Cycle filed
NOAD’s against the cure documentation filed by each of the three Applicants. Such NOAD’s
(a) contended (generally) that the easement(s) in question did in fact divide the challenged
development sites and that there was no support within Rule 67-48.002(106), F.A.C. for the term
“easement” to be read to require an “apparent” or “physically evident” easement, (b) provided
surveyor affidavits and sketches indicating that the easement(s) in question did in fact divide the
property, and (c) dismissed the policy arguments of each of the Applicants as generally
irrelevant, insisting instead upon a “plain reading” of the “Scattered Site™ definition.

20. On or about December 3, 2009, FHIFC issued final scores and notices of rights.
With respect to the final Scoring Summary Reports issued to each of the Applicants, FHFC made
the identical finding that the development site of each Applicant had met the definition of
“Scattered Sites”. With respect to each of the Applicants, FHFC’s final determination was
identical: “...documentation and an affidavit(s) from a licensed surveyor(s) provided by a
NOAD support the original determination that the site is divided by an easement (or by one or
more easements) and thus meets the definition of Scattered Sites”.

21.  On or about December 28, 2009, counsel for each Applicant filed a Petition for
Review (“Petition” or “Petitions”) of their final Scoring Summary Report (as permitted under
Rule 67-48.005).

22, On or about January 15, 2010, FHFC entered into substantially identical Consent

Agreements with each Applicant, determining in relevant part that “Florida Housing determined
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that the utility easement did not divide the development site within the meaning of the “Scattered
Sites” definition of Rule 67-48 002(106).”

23. At the February 26, 2010 FHFC Board meeting, each of the aforementioned
Consent Agreements was submitted to and approved by the FHFC Board, at which time the
FHFC Board approved final rankings for the 2009 Universal Cycle. As a result of its adoption of
the foregoing Consent Agreements, each of the Applicants fell within the funding range for tax
credits, and eaeh of the Petitioners (as a direct result of the Board’s actions in approving such
Consent Agreements) fell outside the funding range.

24,  Since FHFC conceded each of the aforementioned cases and no hearing was
conducted, the rationale for FHFC’s conclusion that the development site proposed by each
Applicant did not consist of “Scattered Sites” is unclear. The statement in each Consent
Agreement (“Florida Housing determined that the utility easement did not divide the
Development Site within the meaning of the “Scattered Sites” definition of Rule
67.48.002(106)") provides no real guidance. It is important to note, however, that (a)the
Petitions did not introduce any new evidence not considered during the sconing process, and
(b} the Applicants did not contend in their Petitions (with the exception of Applicant The Lodges
at Pinellas Park} that the easement(s) in question did not extend across the subject properties
from one end to another so as to completely bisect each property. Therefore, one must surmise
that FHFC determined that (a) a utility easement does not and cannot “divide” a development
site within the meaning of the “Scattered Site” definition, and/or (b) the intent of Rule 67-
48.002(106), F.A.C. was that only physically apparent or visually evident easements could

“divide” a property so as to create a “'Scattered Site”.
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25. It is clear that FHFC did not reach its decision in the Consent Agreements by
determining that the easements in question did not extend from one edge of the property to the
other so as to biseet such development sites. The only conclusion which can be reaehed from
FHFC’s statement in the Consent Agreements is that a utility or other access agreement ean
never “divide” a site within the meaning of Rule 67-48.002(106). This decision was incorrect
and not supported by law or FHFC’s prior relevant seoring determinations.

“Scattered Site'’ Definition

26.  Rule 67-48.002(106), F.C.A. provides as follows: “‘Scattered Sites’ for a single

Development means a Development consisting of real property in the same county (i) any part of

which is not contiguous (“non-contiguous parts”) or (i1} any part of which is divided by a street
or easement (“divided parts”) and (iii) it is readily apparent from the proximity of the non-
contiguous parts or the divided parts of the real property, chain of title, or other information
available to the Corporation that the non-contiguous parts or the divided parts of the real
property are part of a common or related scheme of development (emphasis added).”

27. The sole issue in this case is whether a utility easement can “divide” a
development site so as to create a “Scattered Site” development. Based on a plain reading of the
Rule in question, it ts clear that each of the developments in question is a “Scattered Site”
development per Rule 67-48.002(106), F.A.C. In each instance, conclusive evidence has been
provided in the NOAD’s that the easement(s) in question extend from one end of the property to
another so as to divide such property. See Exhibit “A”. Since such easement(s) completely
bisect the property so as to divide one portion of the property from the remainder of the property,
by the Rule definition the development site of each Applicant consists of “Scattered Sites”.

Absent any further guidance from FHFC (either by way of published guidance or prior scoring
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decisions), a common sense reading of the Rule requires a finding that each of the development

sites consists of “Scattered Sites™.

Administrative Stare Decisis

28.  Prior FHFC precedent does exist that demonstrates that FHFC has consistently
ruled, in the past. that utility easements do divide a development site so as to create “Scattered
Sites.” The decisions creating administrative stare decisis on this issue are the FHFC scoring

decisions in Mangonia Villas, Application No. 2008-079BS and Emerald Palms, Application No.

2008-112C.

29, The Mangonia Villas and Emerald Palms scoring decisions of FHFC, which were

affirmed by the FHFC Board, constitute binding precedent here. Not only were these decisions
final agency actions in those disputes, they have an effect on the issue to be decided here by
virtue of administrative stare decisis. FHFC was required to, but in its consideration of the
Applicant’s appeal failed to, consider the precedental effect of its own prior decisions before

making subsequent decisions on the same issue. Plante v. Department_of Business and

Professional Regulation, 716 So.2d 750 (Fla. 4th DCA 1998) (prior agency decisions are

administrative stare decisis).

30.  Rather than deal with this precedent, the Applicants contended, in connection
with the prior FHFC decisions, that FHFC had never previously ruled on this issue. That
position was clearly factually incorrect. Not only had FHFC taken a position on this tssue, but
FHFC’s previous decisions had created administrative stare decisis on this issue. FHFC is and
was required to follow the precedent its own prior decisions created going forward. None of Lhe
Applicants advanced any principled basis for FHFC to depart from the administrative stare

decisis of its previously announced scoring position on this matter, and no such basis exists.
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31.  Once FHFC interpreted its rule, if it desired to change its position, it should have
done so by amending the Rule, rather than simply diverging from its established interpretation in
a subsequent decision. As Applicants correctly noted in their Petitions, FHFC cannot simply

“change its mind” about interpretation of its rules. See Cleveland Clinic v. Agency for Health

Care Administration, 679 So. 2d 1237, 1241 (Fla. 1 DCA 1996), wherein the Court explained:

Without question, an agency must follow its own rules, ... but if
the rule, as it plainly reads, should prove impractical in operation.
the rule can be amended pursuant to established rule making
procedures. However, “absent such amendment, experience
cannot be permitted to dictate its terms.” That 1s, while an
administrative agency “is not necessarily bound by its initial
construction of the statute evidenced by the adoption of a mle,” the
agency may implement its changed interpretation only by “validly
adopting subsequent rule changes”. The statutory framewoerk under
which administrative agencies must operate in this state provides
adequate mechanisms for the adoption or amendment of rules.

679 So.2d at 1242 (emphasis supplied), quoting Boca Raton Artificial Kidney Center v.

Department of Health and Rehabilitative Services, 493 So. 2d 1055, 1057 (Fla. I¥* DCA 1986),

and Department of Administration, Division of Retirement v. Albanese, 445 So. 2d 639, 642

(Fla. 1* DCA 1984); see also Brookwood-Walton Convalescent Center v. Agency for Health

Care Administration, 845 So. 2d 223, 229 (Fla. 1* DCA 2003) (“The agency failed to explain

why its policy had changed abruptly when applied to Appellants, despite the lack of any
intervening changc in the applicable provisions. AHCA’s unexplained, inconsistent policics arc
contrary to establish administrative principlcs and sound public policy.”).

32.  Thus, to be consistent with its prior interpretations of its “Scattered Site” rule,
FHFC must find here that the presence of utility eascments which completely bisect a site cause

a development to consist of “Scattered Sites”, bccause the FHFC scoring decisions in Mangonia

Villas, Application No. 2008-079BS and Emerald Palms, Application No. 2008-112C have

established binding precedent on that point.
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33. In Mangonia Villas, a NOPSE was filed alleging that the development site was

divided by an easement and roadway that had been dedicated to the public. The plat (provided as
part of the NOPSE) clearly demonstrated that the road by itself did not divide the property, but
rather ended approximately 50 feet from the edge of the property. However, from the end of the
road to the edge of the property existed a draiuage eascment which resulted in a complete
“division” of Lots 1 through 4 from the remaining lots (Lots 5 through 12) of the development

site. The scoring summary issued by FHFC in response to the NOPSE stated that “... it appears

that the Development site is divided by an easement and roadway and thus mects the dcfiition
of Scattered Sites ...” {(emphasis added). See Exhibit “B”.

34. The drainage casement in Mangonia Villas was a utility easement, and was not
physically apparent and did not otherwise physically divide the propcrty. Attached are photos
demonstrating the absence of any physical evidence of the easement between the road and the
edge of the property. See Exhibit “C”. Notwithstanding the absence of any “physically
apparent” evidence of such easement, FHFC determined such utility easement (in combination
with the roadway) “divided” the property, as such term is used in the definition of “Scattered
Site”. The applicant in question admitted that the devclopment consisted of “Scattercd Sites”, by
virtue of submitting cure documentation revising its application to reflect that it was a “Scattered

Site” development,

35. In Emerald Palms, Application No. 2008-112C, two NOPSE’s were filed against

the application in question. One NOPSE alleged that the site was divided by a road, and the
other NOPSE alleged that the site was divided by a Florida Power & Light utility easement; each
NOPSE claimed that the property consisted of “Scattered Sites”. Neither of the NOPSE'’s

alleged that a combination of the two (road and easement) created the “Scattered Sites”. In the
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scoring summary issued after review of the NOPSE’s, FHFC determined that “... it appears that

the Development site is divided by an easement and roadway and thus meets the definition of

“Scattered Sites”.” See Exhibit “D”. Clearly, FHFC did not determine the development site to
consist of “Scattered Sites” solely by virtue of the existence of the road; FHFC found that the site

was divided “by an easement and roadway”. In the Emerald Palms case, the applicant submitted

“cure” documentation admitting that it was a “Scattered Site” development, but also indicating
that the road in question had been vacated and was no longer a public road which divided the
property (i.e., admitting it was a “Scattered Site” development by virtue of the FP&L easement
only). See Exhibit "E”.

36. In response to such “cure documentation”, a NOAD was filed against Emerald
Palms alleging that the applicant had incorrectly charactenzed the development as “Scattered
Site”; that is, that since the road no longer divided the site (due to its abandonment), the site was
no longer a “Seattered Site”, because the FPL easement (whieh FHFC had previously determined
divided the property as set forth in the Scoring Summary) could not create a “Scattered Site”. As

was the case m Mangonia Villag, the easement in question in Emerald Palms was a utility

easement, and was not physically apparent and did not otherwise physically divide the property.
See Exhibir “¥”. FHFC, in its final scoring summary, disregarded this NOAD and found that the
applicant had correctly characterized its development as a “Scattered Site” development,
notwithstanding the vaeation and abandonment of the roads in question. See Exhibir “G".
Clearly, FHFC determined that the Emerald Palms site was a “Scattered Site” development

notwithstanding the fact that the road had been abandoned; that is, the development was

“Scattered Site” by virtue of the FPL easement only.
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37.  The definition of “Scattered Sites” and the disclosure requirements resulting
therefrom (that the address of each “seattered site” be included on all forms requiring the
location of the development) has not changed since the 2008 Universal Cycle, under which the

Mangonia Villas and Emerald Palms scoring decisions were reached. It is important to note that

FHFC considered revising the definition of “Scattered Sites” after the 2008 Universal Cycle (in
which Mangonia Villas and Emerald Palms were decided) but decided not to do so. See Exhibit
“H”. As noted above, in each instance the easements in question were not “physically
apparent”; they were merely utility easements in the nature of access easements and FHFC
determined (in each case) that such utility easements did in fact divide the property and create a
“Scattered Site”.

38. Each of the above-described scoring decisions by FHFC constitute “final agency
action”, by virtue of adoption by the FHHFC Board of the final scoring summaries as final scores.
As a result, each decision bears the same weight and precedental value as a final order adopting a
recommended order from a hearing officer.

39. In light of the evidence provided by NOPSE’s and NOAD’s against the
Applicants and FHFC’s final scoring decisions (prior to the submission of Petitions by the
Applicants) that each of the development sites in question was a “Scattered Site”, one can only
surmise that one or more arguments made in the Petitions was determinative in persuading FHFC
to change course and concede that the developments in question were not “Scattered Sites”. The
Petitions filed by the Applicants are substantially similar. Petitioners hereby refute each of the
contentions contained in the relevant provisions of the Petitions as follows.

40. Applicants allege that treating a development site as “Scattered Sites” solely

because of the presence of utility easements is unprecedented prior to the 2009 Universal Cycle
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and contrary to FHFC’s long-standing interpretation of Rule 67-48.002(106), and that a
comprehensive review of the submissions and scoring decisions from the 2006, 2007 and 2008
Universal Cycles shows that no development site was deemed to be “'Scattered Sites” based on
the presence of one or more utility easements extending across the property (see Paragraphs 19
and 21 of the Petition filed by Applicant The Lodges at Pinellas Park, and Paragraph 7(b) of each
of the Petitions filed by Applicants Dr. Kennedy Homes and Ehlinger Apartments). As

demonstrated above by reference to the Mangonia Villas and Emerald Palms cases, this is

patently false. In both Mangonia Villas and Emerald Palms, FHFC found that a utility easement

created the necessary division of property to create a “Scattered Site” development.
41. In their Petitions, Applicants completely disregard FHFC’s directly on pomt

decision in Mangonia Villas, and mischaracterize FHFC’s scoring decision in Emerald Palms.

Petitioners’ characterization of FHFC’s determination in Emerald Palms that the site was a

“scattered site” solely by virtue of such site’s division by a road is clearly erroneous; as
discussed above, the road in question was abandoned (a fact conveniently ignored by Applicants
in their Petitions) so that the only way FHFC could have continued to find “Scattered Sites” was
by virtue of the utility easement on the site,

42. Applicants’ referenees to third party sources determining that the development

site is not a “Scattered Site” (statements by surveyors and local government officials) are

irrelevant.

43.  Applicants’ reference to the Black’s Law Dictionary definition of “easement” to
mean an “apparent easement” or a “visually evident easement, such as a paved trail or a
sidewalk” ts irrelevant. If it were FHEFC’s position that access or utility easements (as opposed

to “apparent easements”) do not divide a property so as to create a “Scattered Site”, FHFC is free
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to amend the foregoing Rule definition to say so. FHFC specifically considered amending the
subject Rule prior to the 2009 Universal Cycle and declined to do so. See Exhibit “H”.

Applicants’ attempted interpretation is without ment in light of FHFC’s published sconng

decisions in Mangonia Villas and Emerald Palms, wherein FHFC determined that utility
easements did in fact create “Scattered Sites”.

44.  Applicants’ reference to procedures available under Florida law to have
easements relocated is not germane to the instant issue. The test is whether an easement divides
the property as of the application deadline; subsequent relocation of such an easement is
irrelevant.

45.  Applicants’ purported knowledge of FHFC’s “intent” or state of mind in
originally adopting the “Scatiered Site” concept contained in Rule 67-48.002(106) is
unsupported by evidencc of any sort, and should be disregarded. Applicants’ argument that
“dramatic and deleterious public policy consequences™ will result (particularly to existing public
housing projects) by FHFC “... changing its interpretation of the word ‘easements’ to stretch
beyond apparent easements ...”’ 18 nonsense; all that is required of developments involving
existing public housing projects which are submitting applications for FHFC financing is that
sueh applicants correctly fill out the forms in question to reflect their “Seattered Site™ status, if in
fact such developments even meet the definition of “Scattered Sites™. It is not difficult for an
applicant to ascertain whether their development site is divided by an easement. All that is
required is to order a title search and have any easements reviewed by a surveyor to determine
whether they divide the site in question.

46. Applicant Dr. Kennedy Homes contends (in Section 7{g) of its Petition) that

“Even if Rule 67-48.002(106) could be read to include utility access easements, the plain
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language of the rule provides that a single easement must divide the property. For this reason
alone, Dr. Kennedy does not consist of ‘Scattered Sites’” . This assertion is directly contrary to

FHFC’s scoring decision in Mangonia Villas, wherein the combination of a road and an

easement was found to create the necessary “division” to constitute a “Scattered Site”
development. See Exhibit “B”.

47.  Applicant The Lodges at Pinellas Park asserts (in Section 25 of its Petition) that
the easement granted to Florida Power Corporation covers the entire “Premises” which is the
Development site and, as such, does not and cannot “divide” the site. Such assertion
conveniently misinterprets the easement (dated August 19, 1978) granted to Florida Power
Corporation. In the paragraph starting “NOW, THEREFORE”, the “granting language” in that

(13

paragraph grants to the grantee the right to construct electrical facilities “... on, over, across,

through and under said Premises within the easement area shown on said drawing ...” (emphasis

added). The easement is only contained within the designated easement area on the drawing, and
not across the entire Premises. Petitioner Avery Glen clearly demonstrated in its NOAD, by
virtue of the surveyor affidavit from Mr. John Deliman dated November 10, 2009, that the
easement creates a total division of the property in the upper left hand comer of the map attached
to the ecasement. See Exhibit “I”. Applicant The Lodges at Pinellas Park has not refuted this
assertion in either its cure documentation or its Petition.

48. In summary, the legal issue is simple and straight forward; can a utility easement
divide a property so as to create a “Scattered Site” within the meaning of Rule 67-48.002(106),
F.A.C.? FHFC has previously determined that a utility easement can divide a property so as to

create a “Scattered Site.”
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STATEMENT OF THE SPECIFIC RULES AND STATUTES WARRANTING RELIEF

49. The scoring issue being challenged with respect to each of the Applicants is
whether each Applicant’s development conslitutes a “Scattered Site” development as that term is
defined in Rule 67-48.002(106), F.A.C. FHFC incorrectly determined that each of the
Applicant’s development sites did not constitute a “Scattered Site.”

50. Those determinations resvlted 1mm FHFC improperly denying each of the
Petitioners requested federal tax credit funding.

51. By rule, FHFC has sought to limit the types of scoring errors that an applicant
may challenge via Chapter 120 proceedings. FHFC’s rule in this regard, Rule 67-48.005(5)(b),
states as follows:

For any Application cycle closing after January 1, 2002, if the
contested issue involves an error in scoring, the contested issue
must (i) be one that could not have been cured pursuant to
subsection 67-48.004(14), F.A.C., or (ii) be one that could have
been cured, if the ability to cure was not solely within the
Applicant’s control. The contested issue cannot be one that was
" both curable and within the Applicant’s sole control to cure. With
regard to curable issues, a petitioner must prove that the contested

issue was not feasibly curable within the time allowed for cures in
subsection 67-48.004(6).

52. The mistake by each Applicant in failing to categorize its development as
consisting of “Scattered Sites” was curable. However, as part of such cure, each Applicant
would have had to have cured and re-submitted each of the forms (site plan approval,
infrastructure availability and zoning forms) which are awarded “ability to proceed” tiebreaker
points, and such cure would have rcsulted in less than a perfect score in the “ability to proceed”
tiebreaker. See pages 29-30 of the Universal Application Instructions. Thus, such cure would

have resulted in each of the Applicants falling outside of the funding rangc. Therefore, it would
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have been impossible for any of the Applicants to “cure” the defect of mischaracterizing their
Development as other than “Scattered Site” and remain in the funding range.

RELIEF SOUGHT BY PETITIONERS

53.  The specific action which each Petitioner seeks is a determination that each of the
Applicants should have been characterized as undertaking a “Scattered Site” development, and
as a result of such mischaracterization (assuming that each of the Applicants cured its
Application satisfactorily to reflect a “Scattered Site” development) each of the Applicants
would have fallen outside of the funding range by virtue of receiving less than maximum “ability
to proceed” tiebreaker points. Petitioners further request FHFC to determine that, but for the
error by FHFC in determining that none of the Applicants had underiaken a “Scattered Site”
development, each of Petitioners’ applications would have been allocated tax credits in the 2009
Universal Cycle. Finally, Petitioners request FHEFC to provide the alloeation requested by each
Petitioner in its 2009 Universal Cycle application and to declare Petitioners eligible for funding
under FHFC’s Request for Proposals 2010-04 (Section One, third paragraph therein).

WHEREFORE, Petitioners request the following:

(a} FHFC award each Petitioner its requested tax credits from either currently
avatlable allocation or next available allocation;

(b) FHFC conduct an informal hearing on the matters presented in this Petition;

(c) FHFC’s designated hearing officer enter a recommended order directing FHFC 1o
award each Petitioner its requested tax credits;

(d) FHFC entcr a final order awarding each Petitioner its requested tax credits and
declaring each Petitioner eligible for funding under RFP 2010-04; and

(e) each Petitioner be granted such other and further relief as may be deemed just and

proper.
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CERTIFICATE OR SERVICE

1 HEREBY CERTIFY that the original and a true and correct copy of the foregoing
document were served via Federal Express to the CORPORATION CLERK, Florida Housing
Finance Corporation, 227 N. Bronough Street, City Center Building, Suite 5000, Tallahassee,

Florda, 32301-1329, on this [i day of March, 2010.

Attorney
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OAK RIDGE ESTATES, LLC & AVERY GLENN, LLC v. FHFC

APPLICATION NOS. 2009-097C
2009-144C
2009-146C

EXHIBIT “A”



Co P ’ NOAD
TRACKING NO.

626

Page  of Pagm
2009 NOTICE OF ALLEGED DEFICIENCIES (NO RY FORM
This NCAD Summary Form 15 being submitted with regard o Application No. 2009 0 ) and pertaing to Lhe revisions/additions
made to the Application parts, sections, subsections and exhibits listed below (please Lisi he pags, sceiio fions, and exhibits in the order they appesr in the
most recent Scoring Summary Repon with regard lo the Applieation revisiona‘addilinn being challenged):
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§ A T ‘P C
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S A T iP C
5 A T ‘P C
) A T P C
S Al T (P C

SUBMITTED BY APPLICATIONNO.2009- /31 IN ACCORDANCE WITH RULE 67-48.004, F.A.C.




Brief Statement of Explanation regarding NOAD for
Application No. 2009 - 097C

Provide a scparate brief statement for each NOAD

In ity response to the numerous Scoring Iterns determined to be deficient by FHFC as a
result of the finding that the proposed development was comprised of “scattered sites™, Applieant
(in response to Scoring Item 28) filed curc doeumentation, whieh as then repeated for all other
Seoring Items pertaining to the “seattered site” issue.

Applicant submitied an affidavit from Daniel L. Van Horn, conc¢luding that the subject

property “is a wholc property and is not divided or separated by the easement referenced in the

NOPSE."”

For the reasons set forth below, Ai)pl'it.:ant's.cure documentation d;s not proof that the
development site is not comprised of “seaitered sites”.

Applieant failed to provide any skctch attached to the Van Hom affidavit demonstrating
how the subjcct easement does not divide the ﬁro?ﬁy.

Attached 15 an affidavit from John T. Deliman, who also submitted an affidavit in the
original NOPSE. Note that Mr. Dcliman’s affidavit provided herewith spccifieslly states that he
has taken into aceount the affidavit from Mr. Van Hom and the assertions made therein, and
eontinues to state in his professional opinion that the subject easement completely divides the
property. Also note that Mr, Deliman attaches to hlis; affidavit the drawing attached to the subject

easement, and highlights that drawing to demonstrate how the easement completely divides the

property.

Also attached is an affidavit from John Waby, who visited the site and reaches the same

conciusion as Mr. Deliman,
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The affidavit supplied in the eure doeumnentation merely contains Mr. Van Hom's
statement (not supported by any other information) that the easement does not divide the
property.

For the reason set forth herein, Applicant has failed lo demonstrate that the project is not
comprised of “scattered sites”. The inforrnaﬁon provided in the original NOPSE and in this
NOAD conclusively establish that the Progress Energy easement completely divides the
property, and that the proposed development is comprised of “scattered sites”.

FHFC should determine that the proposed development is comprised of “scattered sites”,

and that the numerous cures submitted by Applicant in connection therewith should be denied.
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&? Progress Energy

September 28, 2009

Michael E, Boutzoukas, Attorney at Law
Becker & Pollakoff, P. A.

Park Place

311 Park Place Boulevand Suite 250
Clearwater, Fi. 33759-3977

RE:  Releose of Progress Energy Florido, inc, Distribution Eosement
Officlal Recards Book 3406, Poges 254 ond 258, Pinelias Coynty, Florido
Porcel Number: 30/30/16/35064/000/0120...6721 Por k Boulevard Pinellos Pork, FL

Dear Mr. Boutzoykas;

It )s my understanding that your dlent s engaged In due diligence relative to the above

referenced parcel, which was formerly known as “Park Boulevard Tealler Park.” Progress Energy
{formerly Florida Power Corporation) has a descriptive easemvent over this parcel of tand which
shows where the facillties are located on this referenced property. Should your customer wish to
develop this parcel, it would be thelr responsbility to contact Progress €nergy (800-700-8744) and
request a Progress Energy Englheer contact them concerning facilitles needed for this new
development. R wi! be customer responsibility to pay for removal of all old fadlities on site for
the new development. Once the scope of the new project has been determined, the Progress
Energy Engineer will advise the Land Agent for Distrfbution Right Of Way-Florida to prepare a new
easement for this development, Once a new easement is prepared and signed by the Grantor
and returned, Progress Energy will prepare and record the new easement. The process for
release of the old descriptive easement can be started at this time.

M| can be of further assistance, please do not hesitate to contact my office at 727-562-5795

Sinceraly,

Diane Emanuel for Tuyet La
Land Agent
Distritiution Right of Way - Florida

3145 Palmotio Sirtxts Clowrwater « Florids » 3763 « CW-11
Telmhons (117) $67-37193 «  Fac)lmiie 727) $AX-375)
Berbamemmuc K prrmilonm
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® AFFIDAYFT

- Bofors me, the mtarsgned eubority, parsonally appowred Soh L ey prey who
bdngdulymﬂm&nhmﬂlykwmtheﬁﬂhwhsfﬂﬂmwmmmu

and oprroot:

1. Myuosmol o0 7. L . T am licensed by the Stete of Florkls es
s Swyoyw, My license mamber is » | sm subsniiting this AfBdavit ou bahalf
of Ook Ridgo Estatw, LLC ("Apphcaet®), Imﬂﬂdwhmmauymhdplhw
financial bonoflclaricon of the Appliesnt. -

2, lMuMhhﬂthdeﬂdWl&iMmd
the Pasornomt reoondod in Official Rocowds Book 3408, Peges 234 mnd 233, of the public reconds
of Pinellss County, Morida, both of which mo sttechad.

J. Aftx reviewing the sforenentionod Exsemont snd othor publio revords pertalning
the proparty located at 6721 Park Boodovard, Pinallas Perk, Plorids legally douoribed a “Lots 12,
1), 14,15, snd the Wewt 8 fort of Lot 16, Hairses Road Parms No. 4, socording to the map or plat
theroof, s racorded o Plst Book 22, Pege 97 of the Pubic Reoryds of Pinolles County, Florida,
LESSﬂEXCBPThMSmw § oondocted pesearch oocmery to conclude that the
Bammenmﬂadyemﬂnmw-bovqﬁwmhnnduydﬂufm

—_.  popty o soothes boundary edge of mach propesty. S
4 The addresses “6721 Puk Boulovard” snd "674]1 Pask Boulovard™, ue bath
addroseea which bave be sssigned by the Unitexd States Postal Bervice to the propenty describod

heroin; snd both addrestos aro locatad on the sits kogalty desorfbad sbove,

I LT



AFFIDAVIT

Before me, the undersigned authorily, personally appeared Daniel L. Van Horn
who being duly sworn, siates that he personally knows the following facts and that Ihe
same are {rue and correck;

. My name is Dandel L. Van Horn, I am licensed by the Stoje of Florida as o
Professional Land Surveyor and my Licemse number is 4267, I am
submbtting this Affidavit on bekalf of RST LODGES AT PINELLAS PARK,
L. P. (Applicarst} and regarding THE LODGES AT PINELIAS PARK (The
“Developpunt™). I am noi reﬁmd io the Applicant or any princlpals or
[inancio! bengficiarics of the Applicant

2. I have reviewed ke letter from Progress Energy dated September 28, 2009
oxad the Easernent recorded in the Officlal Records Book 3406, Pages 254 —
257, of the public records of Pimelizs County, Florida, both of which are
attacked.

J. After reviewing the aforementioned Eusernent and the Pinellas County

~_ Property Appraisers Folio Panel Number 38-30-16-35064-000-0120

pertaining to the praperty iocated on Park Boulevard, Pineliar County,
Florida, lepally desoribed as ®lofs 12, 13, 14, 15 and West 8 fert of Lot 16,
Haines Road No. 4, According 10 the map or Plas thereof, ax recorded in
Plat Book 22, Poge 97, of the Pablic R ecords of Pineflar Coxaty, Florida.
LESS AND EXCEPT the Saulh 5 jn! thereof. My Professional Opinlons ls
as follaws:
A, Legal dacrlpum dd‘ma a whole and continaous parcel of land,
B, No address found on Pinslias County Properly Appraisers Folio
FPanel,
C Letter from Progress Energy statex the proper procedure for
release of Progresy Energy Florida, Inc. Disiribution Easement
D. Easement OR 3406, Pages 254-257 defines @ typical Progress
Energy Easement agreement over a porcel of land for the
distribatlon of Electrical Power,
E Drawinig on OR 3406, Page 257 shows the distribution easements
Jor the power o the differcni traller jots.

in Canciusion, lr & my opinion that thiz parce| of land is whole and continuous with a

Progress Energy Easement In effect as 1hisi firae.. Thiy Fasement sits on the property in

Jour differens elecirical power systems, This properly is @ whole property and & not

divided or separalted by this curremt Easement.

T " 4 Vﬂl Horn & Assoclates, Inc. LB 6907
i 13610 Sydney Road " ,
- ‘Baver, Florida 33537 7 y‘
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AFFIDAVIT

Befora me, the undersigned authority, personally appeared JOHN WABY, who being

duly sworn, siswcs that ke pasonally knows the following facts and that the same are tuce and

aciurane:

1. My name is John Waby, I am heenw:i by Ihc State of Floride ps a Professional

Surveyor. My license number is &2 ZQ I am with the AVID Group based in Palm

Harbouwr, Florde. ! am submiring this Afdevit on bohall of Oak Ridge Estrtes, LLC (the

“Applicant’, | aro oot related 1o the Applicant or any principals or Snapcial beneficlaries of the

Applicant.

2. I have revicwed Lhe atlached casememt and skerch (benefiting Progress Bnergy)
recordad in Pinelles County O.R. Book 1406, pages 254-257 for the developmenl she of the
propeged development kmown as “The Lc'ndges:.,nt Pinellas Park” (the *'Property™ who applied in
the Plonide Housing Finance Corporntion’s Universal Cyele as Application #2009-097C,

3, I conducted a physical inspection of the Property and the improvemens [ocated
within the easement oo November 10, 2009, [ reviewed the definition of “scaltered sitc” as
contsined in Rule 67-48.002(106), PAC (the “Rule™).

9. Based on @y review of the forcgdlng zmd my physical inspection of the Property,
ip my professional oplnjon, this easement creatsy o “scaﬂe.red site” ay defined o the Rule. As
higblighted on the atiached sketch cottained in the recorded easement, the easement completely
divides the Property fom one boundary edge of such Property 1o another boundary edge of the

Property. It is appatent from my inspection that improvemems exist within the esgement

MIADOCS MO0} |
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Hies of perjury, [ declare that these sumtemenls are true and comrect.

CL)-/QK i L
0 Ca

STATE OF FLORIDA )
g
COUNTY OF PINELLAS ) .
.- -BworgaBnd.subscribed before me this 12 day of November, 2009, by Jahn Waby, who
(ﬁmun&lly known )o me or has produced . _ 03 identificanion

Witoess wy hand and official seal l}ﬂsuﬂ‘m\y of

.f"" \ Hotary Pulihe Slate of Flonda

. Bngne | Sakanek

[ ]
‘. J bty Commmaon DO745031
aan®  EXprrs D¥13:2012

_______

o
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N THIS 1HDRNTURE, Made this duy ot _{iin ‘Eﬁ - }5% )

) A. D, LP70 bexwesa ATCHARD BUPYLN y bis wifa, Pst of tha t
Fort, ORANTUAS harain eud FLORTDA POVER mrma. a corperabion orguniced and exiet-

+ fop pnder tha Lsws of che Btate of Plorids, with (s primeipal plscs of buwinass

st 101 PIIth Strast Bouth, in the Olty of St, Patersburg, Dowvuty of Pinellss emd
state of rlorida, Farty of te Jecond Fert, GERANTBE hersia,

 HrTEpEn

' A WHEREAS; tha GRANIONS srw the cwwrs lo few of s teot of laod in the

“ . county of FIRKLLAY end Etats of Plorids, Usscribed om CRANTER'S Ormwink Wo. A~1319-D

e (harafgefcor rafarced Co Az "driwing™) deted Jwwm 21, 1970 attached haratu, inoor-
poratad barsip and by thiy caZyvawss gnda o part hereof| end:

o B, WEEKEEAS, (RANTEE 1a amgaged [n the businesy vt sumfsgturing, trenss
mikring sod dlaurrhun. slsatric snergy o the pablie; mxd

. WEBEEAS, (RANTUEN atm uosotfweting » treilor park to be l.num an
!g PARE IOUWAID TRAILEL PARK vaid txeilsr park being located in paxt or wholly
i on thet yortion of land daswribed om meid dreetng (sald lasd havsimsftor refexrcad
to s “FRENTIES™), To soansction charswith QRANTORS have xequastsd GLANTER To
pmu- such fecilitias ss IY® necddeary to axuemd elsorTlo savvicd to ssld YRENISES)

0. WKEAEAS, QGRANIURS aw copstrusting aond foetalling a portlom eof ths
M dlwlutl.u fhnl-u.tnt raforred to sy "INPTALLATIONS™) amd YLANTEE will cvostrwst,
fiostull, cpewate sud maintels all addfigigpal facilitiae (ueinaftery vefsryed tv
t. VFACILITISS™) mosssary v provide slsstwic sexvica to the FRINISEN ané the
2 sayal pobliv, The type, owusrehlp and Joestlos af sefd TRESALLATIONE and
PACTLITIEY ate shenm oa sttached drowing) of

3. WNEZELS, UDANTEE is desigoos of ghtelning am sasesmpt covAring ths
locavion, votsruorion amd waintesancs of said VACTLITINS and tha otilisseisn of
sald INFTAILATUNE, 8]l in ateordamoo with axisting looal codss snd the Netionai

" . xleetriosa! sslecy Oode,

THEREVUUIR, 0T and Lo donyiSarstion of the -uul. nulits bersunder
ané A1 miroal covammnts sad condLetons meotetond barein, GRANIONS d8 haywby grant
and gonvey to CRANTES, fot such lod of time 80 Lt ¥ viquive the use of tha
FIRIIEES o wovll the vao thoyeol Le shesdured by GRARTES, the wighé, privilags
swd sewonmnt to (1) logete ity PAOTLIYIM ou, over, actudd, throngh snd undfer

: satd FREMYOE] within the sgermant arss shows om said drwwing; {3) sometwaet,

. opecsts, wninteia, repair sod remove ibe MOILTTIEN) (J) evoopy aml vriliss
sald NOTALLATION sud (4) attain logrees ewd sprses to snd wpom (e FREMISES -
for the puspoes of sxuvoleing vishts sad privilsgas hertiv greatsd,

i |

The Fartise hevats sgree ss followes e,oa

L. ORANTYEE shell Ahiva the right o opetscs, (mipect, Slter, Loaprove,
vopair, removs and rebuild ive PAGILITIEQ popether with thm rights smd privilégas
wacaseary sad pomveaient Lox the Mull uee ard enjopsnr thu-u!

.
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1. GRARTOAS shall not utilize the avess 1o shich the PACTLITING 4xv
lovatsd (o aay way or sanmer wbich wuld crears 4 duwgnrous somd(tion with
reFpmot Eo sald FAQILITIIAR ox greats iy intarlference wiEh ths aonstzuction,
racosetTaEtios, wemovel, repair or safs qmttﬂ acd pafe oaintsnrses thersof
witheud wrizten noullivstion to ORAWIEE and subndsaion of written pluns of
«gueh utilization of tha samoent ares asd QRARTORS sgree to mvisbuvide CRANTEL

. Por sny relocation of tha VACTLITIES xpcsssitstad by GRANTURS' plenmed
urilisstion of wsld voagmant.ares, dxd GRANTURS covsamalt bu I.nd‘l-nuy amd hold

. GRANTRS harwlass fros auy and ajl dewsgas sod Lojurive, vhether Eo pevsous or
prupzry, vasltlog frow forecfexenca b! GRAFTORD or thalr egente, tm II'U'
satny wherscaver, with tha rmn.mm

3. fhoold CRANTEN mu or adandou tha uwee of Lbe FATILITIES, or
fail for any reamgosbls pariod of Ll o amsrgise the Tights harsin granced,
+then th that event all vights and privileges hermder shall cages and the
sasemut, privilegas snd righte harwin zranted awll £0 the QRARTOXA;

luod ovywd by Dll$ refarred to In

furthear, 1o the wwnnt tha Eraek of
Taxapryph.h, aboys, ls po longaxr wisd as 2 woblic hous parh, then mé L= that

aymmt ORANTORS will sp aottly GRANTI {u writimg acd within %W days froa ths
rocoipt of sunh potification, GRANIEDD will vendbe, surrender apd quir=claie
the sasemdat wonveywd by this Lastruesl to the oul;nu ar vHir saselgus.

4. OCEATIUES covanagt that they buva thm right Lo coqvay thit ssasmant
and chet CRANTXE shall hivo quise 9ml mm puuuln, uu and enjoymany
of said vasewanr,

41l covenmnke, terme, Provisioms and nnﬂtl.nnl Iunef shall umre to
ths bacafit of smd be bloding upon the Jekties bareto wnd thuly respyetire hsire,
tdrimiscyators, soodsssore Or lul-lnl

mm:or tha CRAFIOM have hervioro af{ixad their hande
and sesin, :hu day awd ytar !I."c abora ewntionad.

8igned, sealed and deltversd
iu tha prossnce ol

r - DAY MENTARY = '
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S . I NEAXSY CENTDNY chat on Ehis :éf-@ say of

4. D 13 70, befire ms tha widersigned suthority, perscmliy sppssred
RICHARD ELUVIH AND BNTTY BLYVIN, hla wife, ,
o = nown to be the pexeom{s)

"deseribad tn pod Vho wseeutmd ThY Loreguing {ssfrsoeut and ke YS ackoowledged

bafore as thet £ ha Y exeowtad the samp. E .
T g b N
YOumd uy signaetuzs aad offleixl wenl in onid Councy and ¥eoats,

_tha day avd year last oforesadd,
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o

{104) “SAIL Development” means 8 resideniiai development comprised of one
{1} or mote residential bulldings, each containing five (5) or mare dwetling units and
functonelly related facilitics, proposed to be constructed ar sui::tnnu‘a!ly rehabilitated
with $AIL funds for Eligibe Persons.

(105) “SALL Minimum Set-Aside R?nquirlamenl" means the least number of set-
asida units in a SAIL Development which H:uu bc held for Yery Low-Incoine persons ar
houscholds pursuant fo the category (i.e., Fuuiiy, Elderly, Homeless, or Farmworker ard
Commercial Fishing Worker) utider which the Applicstion has been made, as further

described in Rule 47-48.009, R.A C,

{106) “Scattered Sites” for a single Development means a Development
canglating of real property in the same-county (i} any part of which i 2of contiguous
(“nen-comiguous parts') or (i) boy part of i.:i:h.ichli.s divided by a streat or easement
(“divided parts™) and (i)} it is readily apperent (rom the proximity of the non-contiguous
parts or the divided parts of the real property, chain of utle, or sther information gvailabie
w the Corporatioo that the non-contiguous pans or the divided paris of the real property
are part of 8 common of related scheme of development,

107} “Section 8 Eligible” means a Parily with gn inceme which meets the
incarne cligibility requiremems of Section s of the United States Housing Act of 1937,
which is sdnpied und incorporated herein hy mfercmc and available on the Corporation’s
Webgice under the 2009 Universal Applicetion link labeled Ralated References and
Lirks,

(108) “Single Room Docopancy” of “SRO™ mzans housing, consisting of single

roaru dwelling units, that is the primary n:sld‘cnc? of its occupant or occupants. An SRO

\‘l ‘e
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This NOAD Summary Form is being submitted with regard 10 Application No. 2009-
made to thc Application parts, sactions, subsections and exhibits listed below (please List the pMMﬁm&, end extubics in the order they appear in the
mot recent Scoring Summary Repon with regasd o the Application revisious/additions being challenged):

0

W‘M(/ Y FORM

and pertains 1o the revisiony/additions

Pege of Pages

Submitted in Response to: Created by:
Parit Sectlon | Subsective | Exblbit | BKeason Score | Reaygu Ablllly Resson Prozimity Additonal Mark this Coluron if Mark this Column if ltam
WL | ABCD | (L2dewa | 2 Mot Muxed to Proceed Falled Scoriag Comment Ttom No. indicated in No. indicated in
™. ¥) L 3] la,le o=} =} [Provide I Score Nt Threshold ‘.r”.'l'.m {Provida Ixa *Sybmitud jp Resp . ted ig Resp
}: . "“'l. Muzed m"‘*lh_" Ha ":l..'hm ,:‘-h" 1™ olumels) reyeied w” rolumu(s) resubted
Setriang mll:::: it Seariag Beoring froms Prelimizacy Trom NOPSE scoring sod
Somtiry) Sematag Saatumy) Samanary} Smmary) Summary) Seoring saie NOPS “"l;:-:hng No,,
zZ | A Zc 2 S A T P C v
Z | £ iz 5 s A T P c %4
7 7 S 8 A T P C %
| 2 07.57 /78 A T P C v
A. 1.6. "8 Al /T P C o
Z | < / 25 '8 A Z T P € W
Z . |34 iE § A Rk P C W
EZHrS 2 § A v T/ P C P
| <. 3¢ 3g 5 A 5 T P C v
2 | <. |34, | 3/ 8 A L T P C »
7 | < o 32 5 A > T P C R
s s P 2.4 5 A &7 P C |
Zd - 5 3] s A 2 T [ C L-
oA < ), 2¢ S ;] A T P C o
=3 < 3a. 2L 5 - A T P C L
2L s 3 29 5 ~ A T P C e
g4 C 2. o T 8 Yy A T P C u ]
=7 [l 2. Y ] s A T P C -
7T | < &/ ~z S 5 A T P C —
SUBMITTED BY APPLICATION NO. 2009 /.37

|

IN ACCORDANCE WITH RULE 67-48.004, F.A.C.
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2009 NOTICE OF ALLEGED DEFICIENCIES (NOAD) SUMMARY FORM

This NOAD Summary Form is being submitted with regard to Application No. 2009-
made 1o the Application parts, sections, subsections and exhibits listed below (please list he parts, seclions, suhsections, and exhibits in the order they appear in the
mow recent Scoring Summary Repon with regard to the Applicetion revisiona/sdditions being challengad):

199C

Page

of Pages

and pertsins to the revision/additions

Submitted in Response to: Created by:
Part Sectlon | Subsection | Exhibit | Resaa Scarx | Reszon Ability Renson Prazimity Additional Mark this Colurnn if Mark thix Columa H [tem
GILM, | ABCD | g2lecor | (LLA | Not Maged to Proceed Falled Seoring Comment leem No igdieated In No. indlcated in
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Seomg m;:: Searing Scoring iy from Prelimloary from WOPSE staring and
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Brief Statement of Explanation regarding NOAD for
Application No. 2009 — 144C

Provide a seporate brief statement for each NOAD

In its response to Scoring Items 2S and numerous other Scoring Items pertaining to the
same issue (whether or not the develapment meets the definition of “scattered sites’), Applicant
has submitted cure documentation asserting that its development does not meet the definition of
“seattered sites”. For the reasons set forth below, FHFC should find that the proposed
development does consist of “scattered sites™ and should be scored accordingly.

Applicant attempts (in its cure documentation) to complicate this issue with policy
consideralion and statements by various parties I\"Jhiéh do nol actually address the issue at hand.
The issue is very simple and siraight forward, Rule 67-48.002(106) simply defines a
development as ‘“scattered site” if any part of such development is divided by a sireet or
casement, In the NOPSE previously filed end again in this NOAD, there is provided a
Surveyor’s Affidavit from Mr, Michael M. Mossey. Mr. Mossey has provided a sketch
demonstrating that the two easements under consideration combine to complete divide the
property. Mr. Mosscy’s sketch is simple to understand; clearly the two easements as combined
completcly divide one portion of the propert'y.ﬁ'or'ﬁ the remainder of the property. That is all that
is requircd by the rule definition of “‘scattered site”.

Applicant’s arguments in its cure documentation are numerous but not on point, and are

discussed/refuted as set forth below: o

l. Applieant providcs an affidavit from Mr. Rossi which states, in part, that the
casements in question do nol cause “...the subjcct properly to be subdivided,
separated or divided into separate lots...”, (emphasis added) The test is not
whether the casements do or do not divide the propertics into scparate lots: the
test is whether the easements divide the property; that i3, whether the easements
run from onc cdge of the property to another so that at no point can you reach one
portion of the property from another portion of the property without crossing such

MIADOCS 393766 )



eascements. Mr. Rossi’s affidavit does not state this conelusion; Mr. Mossey’s
affidavit (in Section 5) does.

2. Evidence is provided that the City of Ft. Lauderdale considers the development as
a “single development”, This evidence is irrelevant. Apparently (see the e-mail
from Mr. Fajardo contained in the cure documentation as Exhibit 3) the City of Ft,
Lauderdale only considers a development not to be a “single development” if the
site has more than one pareel or Jot with different owners. That has no bearing on
the issue at hand.

3. Applicant contends that the word “casement” in Rule 67-48.002(106) must mean
“apparent easement”, by referenee to a definition from Black’s Law Dictionary.
Applicant eontinues on to state that the term “easement™ should be interpreted to
refer to apparent easements that visibly and actvally divide the development site,
and that sinee the easements at issue do not “visibly or actually” divide the site,
the definition of “scattered sites” does not apply.

Had FHFC desired for the term “easement” to mean what Appliean! is asserting, it
couid have done so by amending its rule. A seareh of dictionary.com reveals that
“easement” is defined as “‘a right held by one property owncr to make use of the land of
another for a limited purpose, as right of passage”. This i3 the most common definition
of “easement”. Clearly thc easements at issue mect this definition. The term “easement”
should be given its most common meaning, and the term “easement” should be eonstrued
to mean exactly what it is; that is, a right of access to use or go across property.
Applieant is attempting to aseribe a meaning to the word for “easement™ that is not

supported by the existing Rule.

4, Applicant has submitted a Letter from .the Housing Authority from the City of Ft.
Lauderdale indieating that the Dr. Kennedy Homes site is owned, operated and
managed as a single site. The Housing Authority continues on and state that an
alternate interpretation would burden many future applicants with the “additional
work of a Scatlered Site application”. Neither of these arguments bcar any
significant wcight.  Whcther or not the Housing Authority regards the
development site as a single site is imrelevant; whcther such sile meets the
definition of "Scattered Sites” under the FHFC rule is all that matlers, Further,
the “additional work of a scattered site application” is merely lo correetly answer
the applieation, fill out Exhibit,20, and provide multiple addresses for the
scattered sites through the appllcg_lllon . 'This is hardly an insurmountablc amount

of work. L

5. Applicant contends that all existing public housing sites have easements
throughout, and as such, such easements will have to be vacated or rule waivers
granted for nearly every development. This is nonscnse; applicants with
“'scattered site” developments need only to correcily eomplete their application to
FHFC in the first place. Applicant provides information from FPL indicating how
such easemenis may be relocated or released, That is beside the point; the only

MIADOCS 31901766 1



question is whether the easements existed and divided the property as of the date
of the applicaticn.

In short, nowhere in its cure documentation does Applicant directly assert that the
easements discussed herein do not dividc the property. Applicant attempts to
“wordsmith™ its response and mject mappropnate and inapplicable policy considerations
in order to overcome its error in completing its ariginal application. The affidavit from
Mr. Mossey aftached hereto clearly and definitively establishes thal the easemcnts in
question divide the property; FHFC need go no further in order to confirm its position in
NOPSE scoring that this development consists of “scettered sites™.

MIADOCS 3901766 |



AFFIDAVIT

Before me, the undersigned authority, personally appeared Michael M. Mossey, who
being duly swom, states thal he personally knows the following facts and that the same are (rue

and correcl:

1. My name is Michael M. Mossey. | am licensed by the State of Flerida as a
Professional Surveyor and Mapper. My lieense number is PSM 5660. | am submitting this
Affidavit on behslf of Pinnaele et Flagler Pointe, LLC (“Applicant™). [ em not related to the
Applicant or any principals or finaneial beneficiaries of the Applieant.

2 ! have reviewed the letter from Florida Power and Light dated September 25,

2009, the Easement recorded in Offieial Records Book 9256, Pages 411 and 412, of the publie
reeords of Broward County, Florida, and the Easement recorded in Official Records Book 43984,

Pages 1896 through 1899, all of which arc attached (the “Easements”).

3. Atlached is an Afbidavit executed and delivered by me on September 30, 2009
(the “Original Affidavit”).

4, 1 have received the Affidavit dated October 29, 2009 Fom Charics E. Rosai,
P.L.S., atlached hereio (the “Rosst Affidavit™),

5. Nathing in the Rossi Affidavit changes in any way the eonclusion reached in the
Original Affidavit that the Easerments completely divide the property described tn the Onginal
Affidavil, from one boundary edge of such properly to another boundary edge of such property.

Under penalti j these statements are true and correct.

Dated: /f// 7?/0 ?

Signature:
Name: Michael M,
Address; 301 East Atlantic Blvd.
Pompano Beseh, Flonda 33060

STATE OF FLORIDA )
) SS:
COUNTY OF Broward )
Sworn to and subscribed before me on this l day of ﬂﬂmj_, 2009, by Michael

M., Mossey, who is personaily known to me or who has produeed
as identification.

WITNESS MY HAND AND OFFIC]AL SEAL

This 7 day of _Nayifaled, 2009.

Publfc, Statelof Florida at Large

Nbﬂ: Blnte of Flaride

* cummuomw Printed Name of Notary Public
LN FJ Excirey GU1272073
My Comnmission Expires:

MLADOCS JE95938 |



Florida Power & Light Co., P.0, Box 14000, Juno Beach, Florida 33408-0420

FPL.

Septernber 25, 2009

Mr. Timothy P. Wheat, Reglonal V.P.

Plnnacle Housing Group :
9400 S. Dadeland Boulevard, Sulle 100

Miam|, Florida 33156

Re: Kennedy Homes, 1004 West Broward Bivd., FL Lauderdale, FL,

Dear Mr. Wheat:

Plpase be advised that FPL !s the beneficary of the egsement gramed
Oclober 29, 1980 and recorded n Officlal Records Book 8258, page 411 of
Browsrd Counly, FL. This easement I8 inifull tdrce.and eHfect, providing lor the
installation, operation and mainlenance of underground and overhead electric
utliity facllities within a 10 foot easement area.

C.C.

Lynn Shatas
Ben Wesiey
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CFN 1 107039068, QR BX 43984 Page 1P95, Paga 1 of 4, Recorded C5/03/2007 at
04:02 v, Browacd County Commission, Doc, D 30.70 Daputy Clark 1914

PAR RETURN TO:
ZEEPARED oY D ReT
Chy Alomey a Officy
Clty of Fon Laudardsie
100 North Androws Avanue
Fort ¢t euderdple, Flaride 331302

Folio Na. /089 « 3 f ~00/t00

ACCESS AND UTILITY EAJEMENT

THIS INDENTURE. mada this 20" dey orﬁgc " | , 2007,

by snd between:

THE HOUSING AUTHQRITY OF THE CITY OF
FORT LAUDERDALE, FLORIDA, a public bady
copomia puwsvam to sulborty granted in Section
421.08 Forida Stetules, hereinafier "GRANTOR",
whosa Post Offce sddrege i 437 8., 4™ Avenue,
Fort Leuderdale, Florkie 33315

and

CITY OF FORT LAUDERDALE, » Florkla municipal
corporetion existing under the lews of the State of
Flonds, whosa Post Offica wddress i 100 Nonh
Andrews Avanue, Fort Leyderdale, Flonida 33302;
Fedarel Tex 1D, Mo, 02.12M-00001-D4-47,
boersinplter "GRANTEE®, or “"CITY", .

WITNESSETH;

A Grantor i the fea lile owner of thal certein purcel of Iend kcated In
Sroward County, Florkde, more parliculany describad in Exnibol A"
iftached hereto ha “Property?), Incuding the poiton mom
parlicutarly described on Exhibit 'B* sftached harelo (ihe
"Easamem Aree). RIS

B Orantor hareby covenants wilh said Grantea that Geantor Is lewfully
seized of fes simple title to tha Essernenl Area ang that Grantor
haraby hilty warants and deferda the ljitle 1o this Egsement Area



CEN 4 107039068, OR BX 41964 PG 1897, Page

2 of 4

hareby corwveyed against the lewhd claime of a¥ parsonu
whomsoaver.

NOW, THEREFORE, for Ten and Na/100 Dolara and other good and
valuable consideration, he receipt and sufficiency of uhl:h are hajeby
acknowiedped, Grantor and Ciy heroby agroes za foliows:

1. Rechals. The foregoing rechel are lrie and correct and are
incorporated heredn as i repaated at isngth,

2 Cmant of Easemeni, Granigr hereby grints I the City, ie
successors and asaigns an easament tor ulilities and the right b provide service
to maitain, repalr snd replace and have acoens to Chy facilies or infrastructure
on the Propedy for said utilties, over, along, throwgh, in above and under thal
cerlain parcel of iand sltwated, ing and being b Forl Laudemale, Browmd
Couynty, Fiorida described ae foows:

See Exhibit '8", eltached hereto
and lrmrpomtsd heren

TQ HAVE AND YO HOLD the asma moﬁnGrerleo s sucossoms and
assgne forever.

1N YWITNESS WHEREOF, GRANTOR haa hereunio set their hand
and seal he day and yoer first above wittien,

WITNEBSES: GRANTOR:

THE HOUSING AUTHOR!TY OF THE
CITY OF FORT LAUDERQALE

TR o[l _—

Chakpsrson

i
Mickaee PieoS
[APusy privitype hame}

Sy P Torns

Glogsa  Lowe e
{\Munupdﬂﬂrpu!.m] .

(GORﬁOHAi‘f. BEAL} it

o - -"\T :J.Xf

-
o

@,

:’ nJ’-—l .Q.L l‘, I

1,

L5

1308 '_.-"é.-
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STATE OF FLORIDA:
COUNTY OF BROWARD:

® The megoing instrument, was _ackn od bofore me this
A day of _MHi , 2007 by tre chaipareon
for the HOUSING AUTHORITY OF THE CITY OF FORT LAUDERDALE. He/she

Is slly knowm fo of hes produced [ 1}
mnzﬁﬁm and did Nl (i} leka an oath,
< A
C,ézr Z‘-V///ér/ff[ {7
Notary Publie, Siate of Florida
Signature of Notary king
Acknowledgement)

(SEAL)

Henirte® £ bbb e

Narne of Notary Typed.
Prinked or Stamped
My Commizsion Expires:
1‘ "f ‘c ._;-(-V(J
mmissloh Nunber
APPROVED AS TO FORM:
-Chy Afomey

C0r Tt ] Sy Eirgy MEALOCE S0 RingetT weparery bapitesl FRAPOLCHRHOU SR AUTHORNTY St
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NoLAUCHLIN ENGINEERING COMPANY
400 NORTHEAST Srd AVENUS
FORT LAUDERDALE FLORIDA, 53301
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AFFIDAVIT

Before me, the undersigned suthority, personally appeared Michael M. Mossey, who
being duly swom, slatcs that he personally knows the following facts and that the seme are true

and comect:

1, My name is Michael M. Mossey. [ am licensed by the State of Flonda as a
Surveyor, My license number Is PSM 5660. 1 am submitting this Affidavit on behalf of
Pinnacle at Flagler Pointe, LLC (“Applicant”). I am not refated to the Applicant or any
prinelpals or financial beneficlaries of the Applicant. '

2, [ have reviewed the letter from Florida Power and Light dated September 25,
2009, the Eascment recorded in Official Records Book 9256, Pages 411 and 412, of the public
records of Broward County, Florida, and the Easement recorded in Official Records Book 43984,
Pages 1896 through 1899, all of which are atached.

3. After reviewing the aforementioned Easemciits and other public records
pertaining the property focated at 1004 West Broward Bouleverd, Fort Lavderdale, Florida
13311 legally described on Exhibit A hereto, I conducted the research necessary to conclude that
the Easements completely divide the property described above, from one boundary edge of such
property to another boundary edge of such property. Attached is a sketch prepared by our firm
demonstrating thw division of the property by the ' Easements.

4. The addresses 102 S.W, 11" Avenue and 102¢0 West Broward Boulevard are both
addresses which (in addition lo the address indicated in (3) above) have been assigned by the
United States Postal Service to the property described berein, and both additional addresses are
alsolocated on the site legally described above.

Under lies £ gerjury, I deciare that and correct.
Signature: » % ' Dﬂtod /}: 0

Name; Michael M. Mossey
Address 301 East Atlantic Boulevard
Pompano Beach Florida 33060

STATE OF FLORIDA }
}SS;

COUNTY OF J},QQH )i Qb ) g
D

, 2009, by

Swomn to and subscribed before me on this jﬂ day of
produced

mmxmm,_. who i w 0 me or
as identifica ™ '

WITNESS MY HAND AND OFFICIAL §ﬁAL

This_3¢) dayof&ﬂ@fyzm‘?. '

? Mfrhlhhﬂhﬁldm

E‘:’mﬁﬁmm | "Printed Name of Notary Public
My Commission Expires;
MLADOCS 3805787 ) )




Florida Power & Lignt Co., P0. Box 14000, Juno Beach, Florida 33404-0420

FPL,

September 25, 2008

Mr. Timothy P. Whaal, Regional V.P,
Pinnacle Housing Group

8400 5. Dadetand Boulevard, Sutte 100
Miami, Florida 331668

Re: Kennedy Homes, 1004 West Broward Bivd,, Ft, Laudertale, FL,

Dear Mr. Wheat:

Plsase be adviead that FPL la the beneficiary of the emaemem granled
Qctober 2B, 1880 and recorded in Officlal Records Book 6286, page 411 of
Broward County, FL. Thia essement is.In'fuii force snd effect, providing for the
{nstakation, operetion and maintanance &f underground and overhead sleciric

utility facilities within @ 10 foot easement area,

c.C.

Lynn Shatas
Ben Weslay Lo

— e e e .

I — -
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CFN § 107039068, OR PK 43984 Page 1896, Page 1 of 4, Racorded 05/03/2007 at
04:02 MM, Braverd County Commlasion, Doe. D 30.70 Dapuky Clark 1924

EPARED BY AND RETURN TO:
&A re ;UEIP rﬂ-'m'
City Altomay's Offica

Cltyof Fon Lauwdordein

100 Horth Andrwwe Avomut

Fon Lawde igly, Flork 33302

Folo No./0QC9+3 § -00r00

ACCESS AND UTILITY EASBMENT

i

THIS INDENTURE, maca onis 6+ ey of (Arpor i | 2007,
by and betwean:

THE HOUSING AUTHORITY OF THE CITY OF
FORT LAUDERDALE, FLORIDA, s public body
carpomts pursuant (0 muhorty praniad b Section
421.08 Fiorida Stalstes, hereineftar "GRANTOR",
whose Poat Offica addreas Is 437 SW. 4™ Averve,
Fon Laudardels, Florida 33315

and

CITY OF FORT LAUDERDALE, a Florida munivipal
corpovetion exdsling under the laws of the Stata of
Floids, whose Poal Offico addmes ks 100 North
Andrvwy Avenus, Fort Lauderdald, Florda 33302,
Federsl Tax 1D. Mo, 02-1234-00001.04-47,
heveinsitar "GRANTEE", or "CITY",

WITNESSETH:

A, Grantor ie tho fes this cwner of turl cortain parced of W located in
Broward County, Florida, more penicuarly described in Exhibt “A”
aipched heretc (he "Properly™, induding the Portion mory
panicularly descyibed on ExtbRk "B" ettached herwto (e
"Essarnent Area?), .

B.  Grantor hergby coversams wilh saki Orantea that Grantor i lewfuly
selzod of fee simple title Lo the Casement Aron and that Grantor
heraby fulty waranis and deforda tha itls ‘o (his Easament Area
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CFH § 1070139064, OR BK {3984 PG 1897, Page 2 of 4

hereby conveyed againsl the hwiy claims of all peraons
whomasoavar,

NOW, THEREFORE, for Tan srd No/10Q Uolars and other good and
valuable conulderstion, the moeipl snd wllicdency of which me heteby
acknowiedped, Grantar wnd Clty het aby agreas as follows:

1. Rughsis. The foregoing mohals are toe and cosrect and ars
Incorporated hevsin as # repested at lbngth,

2. Grm of Emomanl. Grantor hereby grants & the Chy, lis
succENOM and assigns an eavemani for utiities and \ha right o provide servce
10 maintain, repalr and replace and heve access o Cly facifes or infrestructure
on the Property for sald wiiftios, over, along, thyough, in sbove and inder that
certain parcel of and sivated, yng and being I Fort Lauderdale, Broward
County, Florida described as iolows:

Ses Exhibll *G°, attached hereto
ot muurporlled hereln

TO HAVE AND TO HOLD the seme urmo the Grantes, its puccansors and
sanigne jorover.

IN WITNESS ‘M-fEREOF GRANTOR has hereunio set their hand
and sest the dey 6nd yasr firt sbove wrﬂton

WITNESSEES: GRANTOR:

THE HOUSING AUTHORITY OF THE
GCITY OF FORT LAUDERDALE

p By: /W /
4 Ml A Chelrperson

mMic
[iRnass rauma ]

Qlagrs [ oy R
mmnmmnmal
(coaﬁbﬂmf..sem o
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STATE QF FLORIDA:
COUNTY OF BROWARD:

E The ioregoing lnstrurnerlt wea _acknowle bofore ma his
2L day ot Aliic , 2007 by the chalrparson
for Ihe HOUSING AUTHORITY OF THE CITY OF FORT LAUDEROALE. Helshe
is o or has produced as

idantification and dig not (did) fake en cath.

Q{L‘r L:(//Ar/bzt .

Notary Public, State of Florida
Skgnature of Notwry ieking
Acknowledgement)

{SEAL}

fhnirte® £ fopber:

Nama of Notary Typed,
Prirtad or Stamped

. My Commission Expires:

o _
wp. Pavits

Cémmission Number

APPROVEDAS TO FORM.

P e

- Chy Allomay

CADoCurraieni gnd Lalting el ¥/ ¥ iiperwd FRENOLK Y WHOUING AUTHORITY o



CFH B 107039068, OR BK 43984 PG 1899, ?-'_qa dof 4

McLAVUGHLIN SENCINEERING COMPANY
400 NQRTHEAST Ird AVENUE
FORT LAUODEROALE FLORIDA, JAI0!
ENGINBERS - JURVETURS

O (F3e} rol- M (Ley Zod) FAR: (93¢} W)~ 7003
—

(@ SKETCH AND DESCRIPTION N
S A Paritan of Blook |

Pesi Hraverd Sovie wrdd

—p e g e — = =
TR, B o ovk | 'dcﬂ /
ke Ayritpet| Cpam I

{

|

|

|

|

{

|

|

|

1

)

)

3
| 1§
v Is

ok T . L
Homes Housing Froject
! o r?a'qfs. Fope 72 B.CR. i
Y

Ty

—_—_——— = =

Legal Description

A perticon of Bock b OR KEANEDF HOMIT WIS AROXECT, orrardihg o e pfad sl oF revorves it Mol Soar 11 Poge
70 of the putiic racords of Broverd Counlp Flanki, ieing mory dally demrbed oo Follows:

COUMENCIVNG of Ihg Hariiwart €omes of goit @eck # ihence Jowik O271755" Epsi, on cee mer| Forlely Bne uf oo ogh |
o gy the MRl gl -gf-wop dve of Soytteasi Pik Areovs, @ disiomce of J2500 Mrel; (heocy Soulh B7IESRT Weal, o the
North righf=oif=woy Mp of Souilwest I3t Skeal, ¢ ourierce of 2)A 00 et ihance Swih INVESS" East, on the Mgt -
rghi-of-wey liny of Southwest BIA furoce, o dirtence of 111D fevt o ihe PONT OF BEGWNVDN: thence Seuth FPSEIET B,
o osionce of FLES ivel- tAenge Noriy SITOS" Weslh v ditianes of 40.94 feal; (Rence South J73F'SE™ Mg o Syieecw of
S4.9F el Monce North C7OTDIT wext, 0 datonce of TRAF Reaip themcy Souwih BPSEAET Wesl o datows o JV.OF beyl}
thance Nerlh QX002 Wesl, w Sslones of 13551 foal; enct Scuth 8736327 Barl ¢ Keigncw of 4L 71 beell thowre Emri®
GZVITE* Laxt, o disjonce oF I fret; Pweace Nortn BIIESET Loxs, o datoocy of TR 7T Rwl: thevsy Saeth OIUIOR" Lewr, o
wirlonce gf JEGO ferl;, ivence warth §735'SE™ tarl, o calonsw of JO0F el Mergs Sowtt OFGIGOF Casl » grfonee of
PEIC Iepis tAwwce Mot 37O Smi, ¢ fatance of V477 Peel: tharce South 47OJUL" Leet, o divtarce of 1.4 fewil?
thence speits 756587 Fopi, # dvfonce of SX.I1 feel; Inevw Souin £120%S” Lovt, w amlonce of 4337 [swi; tarce Narph
1935 3¢° [oN. » cinlance of F7.68 jaul (o vy IO Wes( K=ol wyy Nhp oF Soulhesst BIA Favore: (hence wori OFT)R3*
Wrrl an rokd Wert righi-of-wpy Brg af Soulhassi Bin Termce. @ cizfonce of 2007 fexf fo the POwT OF SLTINANG

Kois lomty wlunts, {phwg ond bWNg in (ha Chy of Fovt lwm Broward Counip Flonkie ond comfading 883 rpvore el o

n

AP aevey oy o 1#IL \
P

I THERR v NOT A SURVET, '
I e prebch redeaiy d’:lrn-lfl‘ ond er-u::lvx CERTIPRATION:
oF wown av whow refwewed oy s, F? .
Cortilied Corresf, Duler al fort Lowderdods, lardo. (hip
e A eyl et i ™1 G op o7 Fooevery, 2007,

ol aughity (oginrenp Compon

X irpat dprnptien oripared oy Melowphin Dngnsenng Lo,
¢ My rowhg i nel wiic uniess Jecip wif o ambodsed
Ay o’y . - - gl
1 U g Imprsewats, ¥ onE naf xeceled _ /- rﬂhf?‘m o sﬂwﬁ@fnm
& Brege shomn comeme i modl Foeferly Saw of b Stote of Florido
ook 1 oy Fewkh GITIAYT @t
s "NOT VALID UNLESS SEALED WITH AN SHBOSSKD SURVEYDR'S SEAL™ M
— —————— —— >
FISLD BOGK No. =~ Sobeet dens Project ; DRAWN By PR

JOB ORDAR NO. YL P CHICAED g1




EXHIEIT "A”

LEGAL DEJORIPTION
BLOCK 1, DR. KENNEDY HOMES HOUSiNG PROJECT, ACCORDING TOQ THE PLAT
THEREOF, AS RECORDED N PLAT BOOK 18, PAGE 70, OF THE PUBLIC RECORDS OF
BROWARD COUNTY, FLORIDA, LESS AND EXCEPTING THEREFROM, THOSE CERTAIN
LANDS AS DESCRIBED AS PARCEL NO 18 FOR RIGHT-OF-WAY, IN OFFICIAL RECORDS
BOOK 9853, PAGE 146, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS.

BEGIN AT THE SOUTHWEST CORNER OF 8AID BLOCK 1, THENCE ALONG THE WEST
LINE OF SAID BLOCK 1, NORTH 20255 WEST, 500.20 FEET TO A POINT ON THE ARC OF
A NON-TANGENT CURVYE, (A RADIAL LINE THROUGH SAID POINT BEARS NORTH
52°38°42° WEST), THENCE NORTHEASTERLY ALONG THE ARG OF SAID CURVE BEING
CONCAVE TO THE SOUTHEAST, HAVING A RADYUS OF 24.50 FEET, A CENTRAL ANGLE
OF 5°31'18", AN ARC DISTANCE OF 2.8 FEET: THENCE TANGENT TO SAID CURVE,
NORTH 42°5137" EAST, 28.04 FEET TO A'FO!N?' ON THE NORTH LINE OF SAID BLOCK 1
{THE LAST TWO (2) COURSES DESCRIBED BEING COINCIDENT WITH THE BOLNDARY OF
SAHD FARCEL 18&3); THENCE ALONG SAID LINE, NORTH 87"5T04" EAST, 72509 FEET TO A
POINT ON THE ARC OF A NON-TANGENT CURVE, (A RADIAL LINE THROUGH SAID POINT
BEARS NORTH 15°0110" EAST);, THENCE SOUTHEASTERLY ALONG THE ARC OF SAID
CURVE BEING CONCAVE TO THE SOUTHWEST, HAVING A RADIUS OF 9300 FEET, A
CENTRAL ANGLE OF Z°0122" AN ARC DISTANCE OF 2.28 FEET TO A POINT OF REVERSE
CURVATURE: THENCE SOUTHEASTERLY ALONG THE ARG OF SAID CURYE BEING
CONCAVE TO THE NORTHEAST, HAVING A RADIUS OF 107.00 FEET, A CENTRAL ANGLE
OF 18°0528" AN ARC DISTANCE OF 2565 FEEY, THENCE TANGENT TQ SAID CURVE,
NORTH B7*5704° EAST, 50.00 FEET TO A POINT ON THE ARG UF A TANGENT CURVE;
TMENCE SOUTHEASTERLY ALONG THE ARC (F SAD CURVE BEING GONCAVE TO THE
SOUTHWEST, HAVING A RADIJS OF 4.50 FEET, A CENTRAL ANGLE OF 39°57D8", AN ARC
DISTANCE OF 7.08 FEET TO A POINT ON ST LWE OF SAID BLOCK 1 (THE LAST
FOUR (4) COURSES DESCGRIBED BEING COINCIDENT WITH THE BOUNDARY OF SAID
PARCEL 163); THENCE ALONG THE EAST UNE OF SAID BLOCK 1 AND TANGENT TO SAID
CURVE, SOUTH 2°0548° EAST, 21330 FEET 10 THE MOST NORTHERLY SOUTHEAST
CORNER OF SAID BLOCK 1. THENCE ALONG THE SOUTH LINE OF BAID BLOCK 1, SOUTH
875704 WEST, 250.09 FEET A CORNER OF SAID 8LOCK 1 THENCE ALONG THE EAST
LINE OF SAID BLOCK 1, SOUTH 2°0224° EAST. 274.98 FEET TO A POINT ON THE ARC OF
A TANGENT CURVE: THENCE SOUTHWESTERLY ALONG THE EAST LINE OF SAID BLOCK
1 AND ALONG THE ARC OF SAID CURVE BEING CONCAVE TO THE NORTHWEST, MAVING
A RADRUS OF 25.00 FEET A CENTRAL ANGLE OF 89759'10" AN ARC DISTANCE OF 38,28
FEET, THENCE ALONG THE SOUTH LINE OF BLOCK 1 AND TANGENT TQ SAID CURVE,
SOUTH 87"50'54" WEST, 585.08 FEET TO THE PORNT OF BEGINNING.

SAD LANDS LYING, SITUATE AND BEING N THE CITY OF FORT LAUDERDM. £
BROWARD COUNTY, FLORIDA, AND CONTAINING 370,040 SQUARE FEET, 8.5158 ACRE,

MORE OR LESS.
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FORCE MAIN EASEMENT
C.R.B. 43984, PG. 1898
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l—10!' FPL EASEMENT
Q.R.B. 9256, PG. 411, B.CR.

BLOCK 1
DR. KENNEDY HOUSING PROJECT
P.B. 15, PAGE 70, B.CR.

(SKETCH NOT TO SCALE)
PREPARED BY KEITH & ASSOCIATES
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SURVEYOR'S AEFIDAIT

STATE OF ALORIDA ! i

}ss
COUNTY OF DADE

BEFORE ME. s undgragred authordy, parconally appeamd Charles € Rossi, P.LS. ihs "AMan’) who, fsl balnp duly
sworn on calh, deposes ang says:

1. Thel tha Affiyrt is 8 duly reglsleved Profassional Surseyor and Mapper under the Ly of tha Stats of
Florids, bearing 1eglsliakinn rumber L5 4798,

2 That the AMan 13 cunantly a Prolessionpt Surveyor and Meppe! al Son-Tech Engineerinp inc, 4 firm duly
e 1o orovide SurWeylag and Napping Service in the Sisie of Plosde, beering Gerlificaie of
Authordzaliun sumber LB 7016, whosa offica ks located ol 180D Was! Qakiard Park Boutavaed, Forl
Leucerdaie, Florida;

3 Thal Ihe Afkand has rovirwed 1 iecord Pial entitled "Dr. Kannedy Hauging Projed”, recorded I Piat Book
14, page 70 of Ine Pybk; Records of Broward County, Florida, and has causad io be preparad a Boundary
Survay for {he subjec] propery which kes wholly wihin Bioch 1 as dalimastad (hmrwon, and ihat (he sorvey
dapicls Ihe localiod of that corwin Ficride Powsr 3 Light Company Esserment recotded i 0 Micial Recorda
Book 9258, pags 411, and thal cerlain Acosss and Lhilly Esssmant racorded in Oifiels! Reconds Book
43984, pupe 1008, poth of the Publc Recards of Broward County, Florke, (ogether with the location and
description of improvamsnis o G sie, Ying within snd adjecent o M arads avbjed to the above
mentioned eaaamans;

a3, Thm basaed or.my pasonst irsppciion of the premises i conjunction wilh Us preparstion of ihe surey
#nd ofhot Mattars And my (eview of (g aforementonad goserment documenls, | ng no mster in Ihe
documens of Laus Coeied by AUch easaments on Uw grmund that causes the subject properly 10 be
subdivided, neparated o divicved nlo separats (ols, thel The sforemealionad esasments in thelr presar
alale ara cows nants thel run wilh U Land and are subject to ne undertying fes pate), the) the premises
cons st of one {1) wiigus undivided parcel, and 1hat the Broward County Pioperty Appraser’s Offca has
ssaigred ihe sbover describid premisen In Ls entinety, one {1) Tax Parcel Folic Number being 5042.09-20-
0010, .

&, Thet, hased on my perons| imgpection and inguiry, Ihe offics mading sddress of Lm subject pramises Is
1004 VWest Browerd Bowleverd, Fud Lawdendale, Fipride 33312, pnd Hol sach dweling uil on the aky hep
» uniqua meling address msigned by the Unitod Steles Posle! Servics causing mulips meilng addrasiey
o [na site; howrrer, 1w faclin and of Yse oRs nod craale any apparaiion. vubdivirion or dividthon af the
aforemantioned premises.

8 Thal the AMar fuher slgtles thal ha is farllar with the nqture of an oath, and with [he peneRies ss

provaded by the laws of (he Stawe ol Fiarida for faisaly swearing Lo sistaments made I an indIrument of thiy
nalure,

FURTHER AFFIAHT SAYETH NAUGHMT,

e
Bry.

Crarlag E, R6eal, FLS, )
Prolession ol Survayor ind Mappei .o
Figrida Regisiration No, 4798

STATE QF ELORIDA
COUNTY OF OADE

The foregaing nslrumtrl wad sworn ind subscrived (o before me this 28(h day of Oclobet, 2009, by Chares E. Rossl,
PLS., in parsonally known th ne and dig lake sn o3lh,

B

Susanne Willis
MNowry Pubiic for 1he Stae of Florda

SULANNE WILLB
Hokary Punlls » Blrty of Foride |

- ¥ Wy Commiaion Explros Aug 13, XK1
Commigrion ¥ 0D TOMO5
il Bonded Thyeagh Nuond Nolary A |
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2009 NOTICE OF ALLEGED DEFICIENCIES (NOAD) SUMMARY FORM

|
This NOAD Summary Form is being submitwed with regard to Application No. 2009- W@d pertains to the revisions/additions
mede to the Application parts, sections, subsections and exhibils listed below (plesac list the parta, sections, subsections, and ex}ibits m de ocder they appear i the
mom recent Scoring Summary Report with regard to the Application revisigns/additions being challenged): i
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Brief Statement of Explanation regarding NOAD for
Application No. 2009 — 146C

Provide a separate brief staternent for each NOAD

In its response to Scoring ltemms 28 and numerous other Scoring Items pertaining to the

same issue (whether or not the development meets the definition of “scattered sites™), Applicant

has submitted cure documentation assertingl that-its development does not meet the definition of
“scattered sites”. For the reasons set forth below, FHFC should find that the proposed
development does consist of “‘scattered sites™ and should be seored accordingly,

Applicant éttempts (in ils cure documentation) to complicate this issue with policy

consideration and statements by various parties whieh do not actuaelly address the issue at hand.
I

The issue is very simple and straight Ifor-walid. Rule 67-48.002(106) simply defines a
development as “scattcred site” if any part of such development is divided by a street or
casement. In this NOAD, there is provided a2 Surveyor's Affidavit from Mr. Rene Aiguesvives.
Mr. Aiguesvives has provided a skelch démonsl}aﬁng that the easement under consideration

completely divides the property. Mr. Aigoesvives’ sketch is simple to understand; clearly the

l

FPL easement completely divides the property. . That is all that is required by the rule definition

of “scattered site"”.

Applicant’s arguments in its cure documentation are numerous but not on point, and are

discussed/refuted as set forth below:

1. Applieant provides an affidavit from Mr. Fajardo which stales, in part, that the
proposed development site “...is not divided or bisected by any road, barrier,
waterway or other visible impedimient to development.” The affidavit continues
on to state that “This easement does not “‘divide” the Ehlinger Apartments
development site, The easement is not visible, it does not impede any activity on
this property, and it can be applied to be relocated, if necessary, during the course
of the development of this property”. -



Immedialely apparent is that Mr. Fajardo was not willing to unequivocally state
that the easement does nat divide the -property. Instead, he stated that the development
was not divided by a visible impedimént’ to development, and also stated that the
easement does not “djvide” the site; note the quotation marks around the word “divide™,
Apparently Mr. Fajardo was unwilling to make an unequivocal statement that the
easement does not divide the property.

2. Evidence is provided that the Town of Davie considers the development as a
“single, unified panel, not as separate lots”. This evidence is irrelevant, and has
no bearing on the issue at hand.

3, Applieant contends that the word “easement” in Rule 67-48.002(106) must mean
“apparent easement”, by referenee to a definition from Black’s Law Dietionary.
Applieant eontinues on to state that the term “easement” should be interpreled to
refer to apparent easements that visibly and actually divide (he development site,
and that since the easements at issue do not “visibly or actually” divide the site,
the definition of “seattered sites” does not apply.

Had FHFC desired for the lerm “easement” to mean what Applieant is asserting, it
could have done so by amending its rule. A search of dietionary.com reveals that
“gasement” is defined as “a right held by one property owner lo make use of the land of
another for a limited purpose, as nght of passage”. This is the most common definition
of “casement”. Clearly the easemcnts at 1ssue meet this definition. The term “easement”
should be given its most common mcamng, and the term “easement” should be construed
to mean exaelly what it is; that is, 'a night of access lo use or go across property,
Applicant is attempting to ascribe a meaning to the word for “easement™ that is not

supported by the existing Rule.

4, Applicant has submitted a lettér from the Broward County Housing Authornty
indicating that the Ehlinger site is owned, operated and managed as a single site.
The Housing Authority continues on and state that *...it is counter to our mission
to require that eascments be vacated, by taking units out of service — prior to
applying for finaneing, or that the land area within utilify easements be excluded
from calculations of density, and sitc planning. Please rccognize that the
unintended consequences of FHFC's acceptance of this NOPSE would include
applieants facing the premature abandonment of affordable housing units and/or
the reduetion in the number of new affordable units on a redevelopment site,”
This statement does not accurately portray the reality of what must be done in
order to perfect a scattered site application. Easements need not be vacated and
units need not be takcn out of service. Simply put, all an applicant has to do is
correctly complete the forms for Exhibit 20 and throughout the remainder of its
application to reflect its “‘scattercd sile” status. Nothing else need be done,

- i :

5. Applieant contends that’ al! ex1$t1ng public housing sites have casements
throughout, and as such, sueh eascinents will have to be vacated or rule waivers
granted for ncarly every dcvelopment. Applicants with “scatteved site”
developmcents need only to correctly eomplete their application to FHFC in the

'II
2
MIADOCSE 31902071 1



first place. Applicant provides information from FPL indicating how such
easements may be rclocated or released. That is beside the point; the only
question is whether the easemcnts existed and divided the property as of the date
of the application.

In short, nowhere in its cure doeumentation does Applicent directly assert that the
casements discussed herein do not 'dividé the property. Applicant attempts to
“wordsmith" its response and injeet inapplicable policy considerations in order to
overcome ils error in completing its onginal application. The affidavit from Mr.
Aiguesvives attached hereto clearly and definitively establishes that the easement in
question divides the property; FHFC need go no further in order to confirm its position in
NOPSE scoring that this development consists of “scattered sites”.

\il!l 1t

MIADOCS 1071 1



AFFIDAVIT

Before me, the undersigned authority, personally appeared / &A"E A{ GUES VR who
being duly swomn, states that he personaily knows the following facts and that the same are true

and correct;

1. My name is /@%—5 4'66’550’//.55 . [am lieensed by the State of Florida as
a Professional Surveyor and Mapper. My license number is 4327 . 1amsubmiting
this Affidavit on bebelf of Avery Glen, LLC (“Appliceat”). I am not related to the Applicant or
any principals or financial beneficiaries of the A pplicant,

2. [ have reviewed the Easement recorded in Official Records Book 5859, Pages 371
and 372, of the publie records of Broward County, Flonda all of which are attached are attached

as Exhibit A.

3. T have reviewed the Afﬁda\'rit dﬂted October 29, 2009 from Francisco F. Fajardo
attached hereto as Exhibit B (the “Fajardo Affidavit”).

4, After reviewing the aforementioned Easement, the Fajardo Affidavit and other
public records pertaining the property loeated at 7481 N.W. 33™ Street, Davie, Florida, legally
described on Exhibit C hereto, | conducted the research necessary to conclude that the Easement
above mentioned completely divides the property described above, from one boundary edge of
such property t0 another boundary edge of such property. Attached is a sketch prepared by our
the divigion of the property by the Easement.

Under i ryury, | declare that these statements are and correct.

‘Dated: // ///& 2

Miary, AL, D27

STATE OF FLORIDA )
) §8:

COUNTY OF YA &1 Ddavde )

| l'

Swom (0 and suhscnbed before, me on this W day of MO uuﬂ«;,( 2009, by
Teng Meggrvwey , who (s pcmt_mal_[z “knoWwn 0 MGy or who has  prodnced
T as jdentification,

WITNESS MY HAND AND OFFICIAL SE% )
GCecel- 0'&9§
Public, State of Florjda at Largé
(Ponae flooez
Printed Name of Notary Publie
My Commiission Expires;

Connia Alarer
: * S iy Commision DD624197
\ n"‘a Exphes 320772011

This_ \\_ day of Nouerky 4, 2009, ( y,
"h-..._

MIADOCS 38935972 |
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EECIL O
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FLORIDA POWER & LIGHT COMPANY
Miaml, Florida
Genilemen:

Tre undcrsigned, owner (3} of tho premnfses described bolow, In consldernilon of the
paymont of 11,00 and other good und yahabie comidertion, 1w sdequoey and roceibt of which
Is heroby ackmowledged, gront ond give lo Florda Power & Light Company, its centees, agents,
quottmont, wud wslgns, s casement for the conriractlon, aperstion and wmulntenance ‘of overhesd
wnd updapground plectric ulility faciilies (bxluiding wires, polcs, puys, tables, condulls snd
appurtenoal equipment) (o be lastalled fram time to Wme; with the rght 1o reconsinuct, improve,
o add to, enlags, change 1he slie of and remove yush ecilities or #ny of them, on the propesty
v deseribed oy follows:
s A 10 foot wide pavenent in & poretion of Tract 10, Section 3,
mmsh:l.p 51 South, Range 41 Beat, A, J, Bendle Subdivtston in
accordence with the plat thereof as recordad in Plat Book 1 at
Page 27 of the Public Rscords of Dade County, Florida; said
lands situate, lying and baing in Broverd Cownty, Florida; which
gald smpement ie particularly shown snd described on Florida
Power & Light Company Arewing dated June 3, 1974, marked Exhibit
b4 attached hereto and mada a part heraof.

MWy,

og

wod, 1o fre fuflesl axtent lbe underigmd |wa he power io grand, W al off, over, dong and undur

the roads, sirests or highvways édjolping or through mid propesty.
The (vliowing righis are olso granicd to ollow qmy olher person, im or corporpiion (o

attach wires (@ wny facliiths hercunder and by cblo ond condult within the righ of way and to
opomate the mmne for communicatlons purpastt; to Togress and exress 10 sid premics mt Al times ;
o toa the tund wnd keop (1 dleared nf o tevos, . undergrowth or othet cbrrociions within the
A smant s W trim 6nd cut und keep trimmed ond cut ol dead, weok, lexolog oF dangerous
N irecs or Umin outalde of the seseraont mres which might inlesfore with ar ful] wpoh the linsk or
- sysiens of communieations or power imnmbon or distrfbolion, POEASE RETURN T
A F, CROWLEY
F. O BOX 8148 1L £0 O
ET, LAUGENGRLE, FLA, 11330 s
INW WHEREOF, the undertigned o_¢_vigoed sad waled this . :
] 19 . 2 g

ogmomont oh

pectively, President ond

rec 7 t L haeiid " I._-,'.' ey AP, "
8 Corporatlon organized %ﬂ' ﬂi Laws of the- Sinte of » 10 me known 1o be e 4
* perions desaribed i abd who execulcd tho I'mzﬁh; in:lmmnl, mn scknowhdged e mecuton
thereod 1o bo thelr freo wet and deod 4 30 %ﬂ v for the uses and purpossy (heretn montioned; wnd
3«« wtény nnx:?o 1herto the officlat qayb 4 55 mtion and that sd instrement I3 Iho ot snd doed 8
corpostion, - mulhy T
. _ WITNESS imy hind ma}}w mpﬁmtymd Stats 1 w2,
."- ! '“'_ ’ . . L] Ja‘! .
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AFFIDAVIT

Belore me, the undersigned authorily, personally appeared Franciseo F. Fajardo, who being duly
sworn, stales that he personatly knows the following facts and the same arc true and carrect:

l. My pame {5 Francisco F. Fajardo, [ am licensed by the State of Florida as a Surveyor. My
license mumber it 4767, I am submifting this Affidavit on behalf of Ehlinger Apartments, Lid.
(the “Applicant™). ] am not related 1o the Applicant or to any principals or financial beneficiaries
of the Apphicant,

2. Om or aboul January 10, 2009, we prepared an ALTA survey of 1he proposed development
site which included review of the Brosward County Plat which locates the site and review of the
recorded instruments contained in the Title Commitrmeat.

3. My revicw delcrmined that this property consists of 25 (two) story apertment buildings, !
(oue) story office building and 1 (iwo) story office building locaied on Trect 10 of AJ. BENDLE
SUBDIVISION OF SECTION 3, Township 51 South, Range 41 Bast, recorded in Plal Book 1,
Page 27 of the Public Records of Miami-Dade County, Florida; said lands situate in the Town of
Davie, Broward County, Florida and i3 a single tract of land. I propared the atiached skeich of the
property, aftached as Exhibit A. The proposed dcvqopmem site is contiguous znd iz not divided
of bisecied by any road, barrier, waterway or ojher vizible impediment to developmest, [ also
took the attached photographs af the site’ Set | b:t B)

4. Florida Power & Light Company is the hmcﬁciu'y of en easement granted an October 8,
198G, ard recarded in the Official Records Book 9201, Page 462 of Browerd Courdy, FL. This
eayement provides for the installation, operation and maintenance of underground and overbead
dectrio utility facililies within & 10 foot easement arca. This FPL casement is identifiod on the
atrached sketch, (See Exhihit A),

5  This cascment does oot “divide” (he Ehlinger Apartments development site. The easement
is not visible, it does not impede amy sctivity on this property, and it can be applied 1o be
relocated, if necessary, during the course of development of this property. Utility easements such
e3 this one arc presend on virtually every development site in this stale; they exist 1o provide
acceax 1o puhlic utilitizs for he benefit of the resldenty. Sites such as the propased Ehlinger
Apartmienis developroent, which bave been previously plaited or developed, by necessity inchide
utility easements. Surveyors do not view 1bese utility access eacements as dividing the property or
treating sepamsie siles or parcels.

6. Nothing in the public recards concarning thin property suggests that the developsent sice is
divided (n any fashion or that it consists of “scatiered sitey,” The Broward Caunty Proparty
Appreiser’s website identifies the property by one address and has one §olio number for the

property.

i -“.ff-'
/s g, \."I ‘:I:'.f
Franciaco F. Fajardo AT
Regittered Land Surveyor and Mapper No, 4767
State of Florida

Swomn and Subscribed before me this 29th day of Och)ber 2009,
My Congmiysion Expires:

This Instrument prepared by Public

Francisco F, Fajardo Stale oH’]odda al Large
Launes end Gercia, Inc.

159 Alcazar Averue

Conl Gables, Florida 33134
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NOT TO SCALE

SKETCH TO ACCOMPANY AFFIDAVIT

Address: 748{ N.W. 33rd Strect, Davie, FL

111#':'1 “0

7481 N.W.
33rd STREET

&

[ e — ——— — — —

?

N.W. 33rd STREET

NOT A SURVEY,

—

Alvarez, Alguesvives and Associates, Inc.
L.B. Ng. 8867
Surveyors, Mappers and Land Planners

5701 §.W 107th Avenusg & 208, Miami, F1. 33173
Phone 305-220-2424 Fax 305-552-8181
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UNIVERSAL APPLICATION PACKAGE
NOTICE OF POSSIBLE SCORING ERROR (NOPSE)

REQUEST FOR REVIEW FORM
Notice of Possible Scoring Error(s) regarding Application No. 2008- @79 B

(one Application number per nolice)

Number of Issues

Part/Section/Subsection ) For Review
{

Z 2.
7 e ) (&) L

980

ON DNV

ciul

)
- A

Tota] Number of Issues For Review

Submitted by Authorized Representalive for Application Number 2008- gl
RES
Signature of Authorized Representative for above-designated Application, e o
W Oy T L Pedasl O _f"urreﬁfg' =y
Signature: Print Name: nE W
: 5% 4

(@) and87-

All notices must be submitled in accordance with subsections 67-48.004
21.003(4), F.A.C., and should contain enough information for staff (o evaluate them.
This will include, but may not be limited to, a detailed description of the issue being
identified and action requested by the submitting Applicant, such as reduction of score or
threshold failure. Attach additional pages if necessary. All notices should be submitted

in typewritten form.

e

W |

T ]
-'Jn o
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Michael G. Maida, P.A.

Allorney at Law

Post Office Box 12093, 32317-2093
1709 Hermitage Blvd., Sujte 201
Tallahassee, FL 32308
www.maidalawpa.com

TELEPHONE (8501425-8124

Michael G. Maida
TELECOFPIER (850)681-0879

Civil Circuit Mediator

May 15, 2008

Debra Dozier Blinderman, Deputy Development Officer
Florida Housing Finance Corporation

227 N. Bronough Street Suite 5000

Tallahassee, FL 32301

RE:  Notice of Possible Scoring Error
Applicant: Lakeshore Phase II, Ltd,
Application Number: 2008-079BS
Application Name: Mangonia Villas

Dear Ms. Blindenman:

Pursuant to Rule 67-48.004(4), Gardens at Driftiwood, Ltd. (Application Number 2008-
176BS) submits the following Notice of Possible Scoring Error and provides the following Brief
Statement of Explanation regarding the defieiencie$\contained in the Application submitted by
Lakeshore Phase 1[, Ltd., Application Number 2008-079BS:

PART III:  Development
Section A: General Development Information

Subsection 2: Location of Development Site

As a Threshold item, an applicant is required to properly identify the location of the
Dcvelopment Site.  Within its application, the Applicant identified the address of the
Development Site as “5555 Lake Shore Drive, Mangonia Park, Florida 33407." (See attached
Exhibit “A”). The address listed by the Applicant is incorrect and therefore the Application must
be rejected as a result of having failed threshold. ' The: incorrect address is also disclosed on

Exhibits 26, 28, 29, 30, 31, 32, 47, 48, 49 and 50.
Pursuant to Rule 67-48.002(2), F.A.C,,

'Address’ means the address assignied by the United States Postal

Service and must include address number, street name, city, state

and zip code. If address has not yet been assigned, include, at a
iy

I B -y



minimum, street name and closest designaled intersection, city,
state and zip code (emphasis added).

The correct city for this Jocation is West Palm Beach and not Mangonia Park. As
evidenced in Exhibit B attached, the official United States Postal Service (USPS) website states
that "Mangonia Park" is "Not Acceptable” for use i zip code 33407. In fact, when entering the
Applicant's address, the official USPS website correctsithe misstated address to "5555 Lakeshore
Dr West Palm Beach FL 33407". (See attached Exhibit B.)

The street name identified by the Applicant, “Lake Shore Drive,”is also incormrect.
Although the Umted States Postal Service recognizes Lakc Shore Drive as a street in West Palm
Beach, this street is in a totally different zip code - 33403. (See attached composite Exhibit “C”).

Given (he multiple deficiencies in the address listed by the Applicant, the "address” is
invalid and the application must be rcjected as it has failed to achicve threshold.

PART I1II: Development
Section A: General Development Information

Subsection 2(b): Scattered Sites

Part [II of the Appiication requires the Applicant to disclose whether or not the
Development will consist of "Scatlered Sites." Pursuant to Section 67-48.002 (98) F.A.C,
scattered sites means "a Development consisting of real property in the same county . . . any part
of which is divided by a streel or easement (‘divided parts’).”

Within its Application, the Applicant- stated thdt the Development would nol consist of
scattered siles. However, a review of the plat wheré the Development is located reveals that it is
a scattered site. The Applicant’s Purchase and Sale Agreement identifies the Development
parce! as “Lots 1-through 12, inclusive, Plai of Oxford Village, according to the map or plat
thereof as recorded in Plat Book 36, Page 176 Public Records of Paim Beach County, Florida™
(See attached Exhibit D). The attached Plat of Oxford Village identifies the same parcel (See
Exhibit E). The Plat conclusively demonstrates that that the Development site is divided by an
easement and roadway that has been dedicated 1o the public.  In light of the foregoing, the
Applicant should have disclosed that the Development consisted of Scattered Sites. As a result
of its failure to do so, the Application must be rejecled as a result of failing 1o achieve threshold.

Auached to this petition is an executed Notice of Possible Scoring Error Request for

Review form.

P 7w
Michael G. Maida,
Michael G. Maida, P.A.
Florida Bar No. 0435945
- " i* Altorney for Petitioner
* w4+ Gardens at Driftwood, Lid.

MGM/jdm



2003079065 Page 4 of 27

Universal Application -

b Provide the Service Provider's or pnincipal of Service Prowders Pricr Experience Chart behind a tab
labeted "Exhibit 18"

8. Guarantor({s) Information (MMRB Applicants only}:
Provide the Guarantor Inforrmation Chart behind a tab labeled "Exhibit 19"

1 Part lil. Proposed Development
A, General Development Information

1. Name of Development:

Mangania Villas

2. Location of Development Site:

a. Address of Development Site
Street: 5555 Lake Share Drive

City Mangonia Park State: FL Zip Code: 33407

u-_']b will the Developmenf consist of Scattered Sites?
€ Yes & Ng

if "Yes” for each of the siles, provide \ne Address, idal number of units, and a lalitude and Jongitude
cootdinate behind a tab labeled "Exhibit 20", S

c. Daes the lgcation of the proposed Development qualify as an Urban In-Fill Development, as defined in
Rule Chapters 67-21 and67-48, F.AC.7

C Yes & No

it ™Yes", lo qualify as an Urban In-Fill Devekipment for purposes of this Appiication, provide a properly
completed and execuled Local Government Verification of Quaiification as Urban In-Fill Develepment

form behind a 1ab labeted “Exhibit 21"
d. Is the proposed Develapmenl being revitalized utilixing HDPE VI funding?
C Yes & No

if "Yes" to qualify as a Hope VI Development far purposes 0”h|5 Applicalion, provide the required
documentation behind a tab labeled "Exhibil 21" !

e. County:
Palm Beach - Large (E) E]

All Applicants must answer "Yes™ or "No” to question (1) below. All HOME Applicants must also answer
question {2) below.

3 (1} 1s proposed Development located in the Florida Keys Area?
" ves & No

{2) HOME Applications Only «
Wil the proposed HOME Development be located in either Alachua Counly or Leon County?
C ves " Np
I "Yes", complele enher (a) ar (b) below. as applicable:

{a) Alachua County Developments - Is the Development lacated within Alachua County, bul cutside
the baundaries of incorporated Gainesville?

C ves " No
If “Yes", provide the required ietter from Alachua Counly behind a tab labeled "Exhibit 22*.

{b) Leon County Developments - Is the Development located within Leon County but outside the
boundaries of incoiporaled Tallahassee? :

" var i ara

https://wams.floridahousing.org/wams/scripts/wamspublisher dll/PublicModule/ProcessOp...  5/12/2008
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2008 MMRB, SAIL & HC Scoring Summary

Fila#  2008-07T9ES D p 1 Namy:  Manpora Villas
\As Of: Tertal Met Proximity Tle-
Polnts | Threahold? | Breaker Points
09-24 - 2008 BB Y 0
Preliminary ] L} ¢
NCOPSE aa H Q
Final 68 Y ]
Final-Ranking 66 Y <}
Scorms:
ltem # [Part Sedicﬂﬁubsactionfescrlptlon :v?il;bh Prelimlnary‘NOPSE Final FInal Rankﬁ‘
oin
|Feaiures & Amenities
15 R 2A [Rew Consirucion 9 9 g ] g
B [RE Py Aehabillabon/Substantial Rehabikelion E] 0 [ 0 ]
25 INE 2e |AT Developments Excepl SRD 12 2 TR 3
Pl [} B 2d. 5RO Developmants 12 1] 1] \] 0
45 ] B 2.4, Enargy Conservation Features 9 2 9 =3 g
45 e 13 [Grean Building 5] 5 5 5 5 |
|Set-Aside Commitments
5 e TB42X0) g fmant 3] 3] 3] 3 31
[68 o [€ |3 Affordabibiy Pariod 5] s | 5 5] [
Rasideni Programs
7 ] F 1. Frograma for Non-EKerly & Mon-Homeless [ [1] [] [1] 1] 1
75 W |F 2. Prograrma for H (5RO & NonSRO) ) ] b ] T |
78 W |F 3 [Frograms for Erderty [ ) ] 3 5|
35 Iw_|F 4 [Programs for All Applicants 8 [] ] 8 [
Local Government Suppor
98 V] TA Contnbutions H| 5| 5 5] 5}
[98 v | I6. incantives 4] 4 | ! 1] z |




As of: 09242008

2008 MMRB, SAIL & HC Scoring Summary

Fllg ¥  2008-079B3 Developmenl Name:  tlangonia Vilag
Reasan{s) Scores Mot Maxed:
tem # Reascon(s) Croated As Rasult | Rescinded as Resull
1% The Applicani did nol qualify fir the Eldarty Demographic and is Nk gile Lo select Qualifed Razknnl Programs for Eldery Daveloprrients Preliminary Final
Threshold(s) Falled:
ltam # |Pad|SeactlonSubsection Description Reascn(s) Created As Result |Rescinded as Result|
of of
1T M [+ 1. Cemegraphe: Commilment The Appicant seleclad the Elderly demagraphic but failed lo provide & markest Preliminary Final
analyzis thal demonstrates 8 local Aead fof low-income Eldedy housing
2T v A i Designation The Agpicani taled 1o qualfy fur the Elderly Demographic and is therefors inaigible | Preliminary Final
o selacl they Elderty Designalion.
ki m |c 2 Site Control The Furchase and Sale Contract providad does not reflec] the Apphcant as the buyer | Preliminary
and na assgnmaenl waa provided.
aT . |C 2 [Sha Contral Neither the Purchasse sand Sale Contracl nor the amencmants herelo refisct & Praliminary
cloging dale that doas nol expire befora October 31, 2D0B.
5T . (c 5 Environmental Site Assessment The Applicant failed L previde the requined Venfication of Enviranmental Sofety - Pratrminary
38 | Ervironmental Site Asssssmanit form and, If applicable, the Verification of
Emanonmentat Safety — Phasa | Environrantal Sile Assassment form.
g7 . |c 2. Site Conlrol Baoth Amendment Mo 2 and Amandmenl No. 3 1o the Purchase and Sals Conbrecl | Preliminany |Final
refar to an Amendment No. 1 datad Agril 11, 2006, bul Amendment No. 1 wes nol
whad.
T v o Equity Commibmert The Applicant provided an equity commitment reflecting an anticipated Housing NOPSE Final
Cradit allocalon amoun of $8.441,798 over a 10 year paiod. Howaver, becauss the
Applicant pniy applisd for an annusl alocabon of $544, 179 or $5.441,790 over a 10
yaar pehicd, the pquity commitmenl was nol considwed a firm source of Ainancing.
BT i B Corsiruction Financing Shortfsi] The Applicani has & construction financing shortiall of $2,453 483, NORSE Final
| a7 v B Parmanant Financing Shortfail The Applicant has 3 parmaneanl fi g shortfall of §3.493. 483 NOPSE Final
10T w. |c 2. Sile Control Parapranh 9¢c) of tha Purchase and Sale Apgreament states " 15 further undersloud NOPSE Final
and agreed by Saller and Purchaser thal Purchasar's 4 pment of tha p
shall be for only residential dweliing unils for sals la third party owniers." This
provigion |s inconsisient with the multifamily Davelopment praposad in this
Application.
"7 1] A b Scatlered Siles Basad on information providad by » NOPSE, t appeara thal the Davmlopment sita is | NOPSE Final
dividad by ah easement and roadway and thus meels the definition ol Scattered
Sites (sea A.G) The Applicant failed Ib comectly
| answer tha quesiion al Pt ILA.2.6. of the Applicaton and faled to prowvde Lhe

2



2008 MMRB, SAIL & HC Scoring Summary

As of: 0g/24n08
Fllo ®  2006-0T9BS Developman| Meme:  Mangonia Yillas
Threshold(s) Failed:
Nem # |Parl Section|Subsection Descriptlon | Reason(s} Greatad As Result |Rescinded as Rasuit]
of of
TEquired INforMmabon 1ol pach site.
T [ -] 2 (Opticnal Fealures and Amentias Based on information provided by a NOPSE, il ap| thal the Develop siteis | NOPSE Firal
divided by an easament and roadway and thus meets Ihe definition of Scattered
Sites (see subsecton 6748 002(98}, F.A.C.), The Appilcant falad to answer the
question at Parl /i1.B.2, of the Applicati lalive 1o 5 Silas,
Proximity Tla-Breaker Points;
tem # |Part|Sectlon|Subsection Dascriptian [Avallable |Preliminary[NOPSEFinalFinal Ranking
3 T |& T0a(2Ker | orocery Slom 125 o [} 2 0|
ZF 1 A 10.2.(24b} Public School 125 |t} Q [+ [
ap [ 10842Yc)  |Medical Faciify 125 [ & ] 0 |
4R WA 10.a.(2)a) By 125 1] a 7] 0 |
[ m A T0aiZNe) |Pwbiic Bus Siop or Mato-RAN Stop 125 a [ [ 0|
BP 1] A 10b. |Ptaximity 16 Development on FHFC Davalopmant Proximity Lisl R 0 [] [} Q |

Reason{s) for Fallure to Achleve Selected Proximity Tie-Broaker Polnts:

Sites, however, the curs is CeficenL YWhen a D congigls of d Sitas, the Tle-Braaker Meaguremani Foinl musi be located on the sile with

the most units  Informaion provided by the kpplicanlran a cure lo item 11T indicatas thal the Tie-Breakaer Measuremant Poinl submitied on lhe Surveyor
a

ltern # Raasonis) Created As Result [Rescinded as Result]
of of

1P The Applicant did not submit the Survayor Certification form. Preliminary Final
1P The Applicant did net provice tha requirsd skelch Praliminary Final
1A In an atlempt to cure tem TP, the Applicant provided skelchey of iis servica and a Surveyor Cetification form Indicating thal the sie consists of Scartered | Final

Sites; however, the cums iy deficlent. When a Development consists of 5 d Sites. the Te-Breaker ki t Point must be localed oo tha site with

the most units, Information provided by the Applicanl ag a cura to Item 11T indicates. that the Tle-Breaker Measuremant Popial submiited on the Surveyor

Cartification form is ot on the parcel with the: groatast number of unils, '
3P The Applcant did nct submit the Surveyor Certificalion form. Prelminary Final
apr The Appiicant did not provide the requined sketch, Prelvminary Final
k2 Per paga 17 of the 3008 Univarsal Apphcation Instructions, Applicanis Lhal select the Eldery Demographic Commitmant at Part 11D, but fail 1o quahty fof tha | Preliminary Final

Eldarty Damegraphic Commitrent wili anly e aligibla for the proximity paints thal the Developmanl would quality for as a non-Eldey Development. As s

I.'|on-EI|:|el1\|' Oeovalopman, the Applcant ia not qualified 1o choose Madical Fasilty and has therefore rmcelved Tane points for this senace.

e In an atlampl o cure lem 2P, the Applican! provided sketches ofils sarvice and & Surveyor Cortiflcation fomm indicating that the site consista of Scatterad | Finak




2008 MMRB, SAIL & HC Scoring Summary

As of: 09242008

File @

Reason{s) for Fallure to Achleve Selected Proximity Tie-Broaker Polnts:

200837985 Develop it Name: Wy Villoey

- \

tom # Reason(s) Created As Rasult | Rescinded as Resul
of of
kiad
Cerlification form is not an lhe parcal wilh Lhe grealast numbee of units.
5P Tha Applicant did not submil the Surveyor Certification fomm. Praliminary Final
5F In an atlempt 1o cure Item 5@, ihe Applicant pravided skatches af its servicw and a Surveyor Certification form indicating thal the sile consista of Scatiered |Final
Silag, however, tha cuna a daflcient. When a Davelopmaen consisly of Scaltarsed Sies, the Tie-Broakar Measumamani Poinl musl be lacaled an tha sile with
tha meat unils. Informalion provided by the Applicant as a cure to ltem 11T indicates that the Tie-Breaker Maasurament Poinl suomitted on the Surveyor
Certification form is nod on the parcal with the grealest number of units,
&P The Apphcam didd npt submilt the Survaysr Certification form. Preliminary Final
[ In an atempt to cum lem §P, the Applicant provided sketches of its sarvice and & Surveyor Cenlfication lorm indicating that the site consists of Scaltered | Final

Sites; howaver, Ihe cure 15 deficanl When a Developmant consisls of Scattered Siea, the Tie-Braaker Magasurement Point must ba locatsd on the sita wilh
the mest units, Information provided by the Applicant as a cure to ltem 11T Indicalas thal the Tie-Breaker Measurement Point submitled on the Surveyor
Certification ks 18 nal an the parcel with the greatest number of unils
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UNIVERSAL APPLICATION PACKAGE
NOTICE OF POSSIBLE SCORING ERROR (NOPSE)
REQUEST FOR REVIEW FORM
- SR
Notice of Possible Scoring Error(s) regarding Application Ne. 2008- 112C
(one Application number per notice) .
Number of Issues

Part/Section/Subseetion For Review
111 A 2.b | Tssue, 14
_—_— Exhibits
Vv D ExhS7 ‘ ]': AT | L
SRR B
1 o '
- &
_ — Lh
N 1.'..
i ! !ll:.'
— i >I '} I
f f , .1 . I'JI'II
o ! 'ﬂ I
16

Total Number of [ssues For Review

Submitied by Authorized Representative for Application Number 2008- 198C

Signature of Authorized Representative for above-designated Application.

: M_althew Greer
. Ptint Name:

-
e m——

gnatore:

All potices must be submitted in accordance with subsections 67-48.004(4) and 67-
21.003(4), F.A.C, and should contain enough information for staff to evaluate them.
This wtll include, but may not be limited (o, a detailed deseription of the issue being
identificd and action requested by the submitting Applicant, such as reduction of scare or
threshold failure. Attach additional pages if necessary. All notices should be submitted

in typewrilten form.




Brief Statement of Explanation regarding
Application No. 2008 - 112C

Provide a separate briel statement for each NOPSE

Part I11.A.2.b

Part I11.A.2.b of the Universal application asks “Will the development consist of scattered sites?”
The applicant responded “No”. Ulpon review of the development’s site address, 2003 West 17"
Court, Riviera Beach, Florida, 33404, stated in 'Pér;j_lfillf:fﬁ:.2.a, and the legal description provided
in the Ground Lease Agreement dated March 31, 2008 submitted in Exhibii 27, it is clear that
this site falls under the definition of a scattered site, as described on page 18 of the Florida

Housing Finance Corporation Rule 67-48.002 (98), and further interpreted in Q&A #30 and #38

/—@7"‘ Court and West 17" Street run through the p%

Rule Chapter 67-48.002 (58) - “Scattered Sites” for a single Development means a Development

consisting of real propenty in the same county (1) any part of which is not contiguous (“non-
eontiguous parts”} or (i) any part of which is divided by a street or easement (“divided parts”)
and (iii) it is readily apparent from the proximity of the non-contiguous parts or the divided
parts of the real propenty, chain of title, or other information available to the Corporation that the

non-conliguous parts or the divided parts of the real property are part of a common or related

scheme of deveiopment.”

o  Q&A 30 - Q: Under the definition of Scattered Sites, Iifa proposed Development consists of two
parcels that are divided by a roadway would this constitule a Deveiopment consisting of
Scattered Sites? A: Yes,”

* Q&A 38 -4“Q: Ifanailey runs through the proposed Development site, would this constitute a

Scattered Site? A: Yes, if the alley constitutes a street or easement.”

The proposed development site elearly consists of real property in the same county, parts of
which are divided by streets, West 17" Court and West 17* Street. Furthermore, it is readily

apparent from the proximity of the divided parts of the real property that the non-contiguous



parts or the divided parts of the real property are part of a common or related scheme of

development- as evidenced by Exhibit 1 and the accompanying exhibits.

The Applicant’s documentation provided 10 evidenice sitc control references the “Lcased
Premises” as that certain real proPeﬁy siluated in Palm Beach County and legally described on
Exhibit A. The legal description on Exhibit A includes the Property Control Number: 36-43-42-
31-01-000-0010. The map on the Paim Beach County appraiser’s website rcveals that this 17.10
+/- acres parcel includes public right of ways - West 17" Court and West 17" Street. Further
investigation of the Plat of Westside Eslates (Riviera Beach Housing Authority) also evidences
existing public right of ways dividing the propeny. lPur_lc.uant to the surveyed plat, “The interior
streets (West 17" Court and W. 17" St.) as shown, are hereby dedicated to the City of Riviera

Beach for the perpetual use of the public for proper purposes.”

We have submitted a third party surveyor’s affidavit and certification confirming that the
proposed development address is located on the legal description, the legal description and
property control number referenced and the Plat of Westside Estates are the same site, the
measurements detailed in the Plat are correct, the public right of ways shown on the Plat and on
the Palm Beaeh appraiser’s map currently exist and were in cxistence as of the Application

Deadline, April 7, 2008 and that the proposed Development is a Scaltered Site Development.

In summary, Florida Housing must consider this site a Scattiered Site Development. As sueh, the

application fails threshold for the following reasons:
18
o0
' R
I) As a Scattered Site Development, the applicant should have checked “Yes” in response to Pan

11I.A.2.b. The applicant selected “No.”

2) The applicant did not follow the instructions with regard 1o scattered sites for Exhibit 20.

3) With respect lo Exhibits 21, 23, 26, 27, 28, 29, 30, 31, 32, 45,47, 48, 49 and 50 the Applicalion
fails threshold because the Applieant did not foliow the directions for Seattered Sites prescribed

in Q&A #29: On the verification/certification forms that require the “Development Location”, if



the proposed Development wiil consist of Scattered Sites should the Applicant include a separate
verification/certification form for cach of the Scattered Sites or include all of the site addresses
on each verification/certification form? A: If the Development will be comprised of Scattered
Sites the Applicant must demonstrate that the required information is in place for each of the
sites. This can be accomplished by (i) listing all of the site addresses on each verification
/certification form, or (ii) providing a separate verification/certification form for each of the

Scattered Sites, or (ii1) attaching a hist showing the address of each of the Scaitered Sitcs behind

each of the verification/certification forms,

Based on these points, the application fails threshold and should be rejected.



Affidavit and Certification of Kenneth Jackson

Before me, the undersigned authority, personally appeared Kennelh Jacksen, who,
being duly swom, states that he personally knows the following facls and that the same

" are true and aceurate.

My name is Kenneth C. Jackson. I am licensed by the State of Florida as a Professional
Surveyor and Mapper. My license number is LS 4549. ] am the Vice President of Sca
Diversilied. [ am submitting this Affidavit and Cenifieation on behalf of Las Palmas I,
Ltd. (the “Applicant™) and am not related to the Applicant or any Principals or Financial

Beneficiaries of the Applicant.

On May 14, 2008, representalives of Sea Diversified, Inc, visited the location described
on the legal deseription attached as Exhibil A and determined thet the proposed
developent site is a Scattered Site as defined on page 18 of the Florida Housing Finance
Corporation Rule Chapter 67-48.002 (98).

On May14, 2008, [ Kenneth C. Jackson with Sea Diversified, Inc. went (o 2003 West 17
Count, Riviera Beach, Florida, 33404, to delermine if the development location address
was located on the legal description attached, to confirm the legal deseription and
property conlrol number referenced and the Plat of Westside Eslates (Plal Book 31, page
81 of the public records of Palm Beach County, Florida) attached as Exhibit B are the
same site, to confirm that the public right of ways shown on the Plat and on the Palm

Beach appraiser’s map atlached as Exhibit C currently exist,

| confirm all of the above. The Plat covers the entire site deseribed in the legal
description. The site described in the legal description is divided by West 17 Court and
West 17" Street and these sireets are dedicated public righis of way.

3 b

tements are true and correcl.

Under penalties of perjury, I declare that thes

R / A

Ve e

Kenneth Jackson;.})d"{ FL. Reg. #4549 Dated

s
L4




STATE OF FLQ

COUNTY OF D\ zﬁom Ropof-

Swom to and subscribed before me (his/i day of May, 2008 by Kenneth Jackson, who

is personalfy knawn to me or has produced as

identification,

WITNESS my hand and official seal, this Zz‘"{ /jay of/

§ Public - l:l Tere' Martinez
Lommt».ﬁwn INPATETL4

State of pA‘P e DEG 0;.:. 2!::03

( My COIIm'nss;on& Nir ’-\‘N"‘ic- -

Lo
R



EXHIBIT "A"
LEGAL DESCRIPTION

A parcel of land in the Northeast one quarter of Sectlon 31, Tawnshlp 42 South,
Range 43 Eest, City of Riviers Beach, Falm Beach County, Flonda, being morc

particutarly described a3 foljaws:

Baginning at the North one quarnter comer of sald Saection 31; Then¢e, run South 27
32' 43" West, along the North-8outh one quarter Section lins and afong the Easterdy
right of way hne of the Central and South Fioride Flood Control Distict Canal No C-
17, o distance of 611.98 feat; Thence run South 87* 57’ 28" East, perailel with the
North fine of card Beolion 31, a distance of 1218.32 feet lo the Eastery nght of way
line of Cong’;ess Avenue extension; thence run North 2° 42' 267 Easl, along the said
Easterly right of way llne of Congress Avenus extension, a distance of 612,00 feet
to the Neorth ling of sald Sectlon 31; Thenoe run North 87° 57' 2B" Wast, along the
North section liné of sakd Section 31, a distance of 1218.05 feet lo the POINT OF

BEGINNING,
The above described parcel of land containg 744,885 square feet or 17.10 Acre

Farcel.
Property Centrol Number(s): 56-43-42-31-01-00C-0010

CATPW dats files\Emerald Palms (Rmm'aea_ch)\cromu Lease - Emeradd Palms vB 2) DOC
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raim Beach County Propenty Appraiser Property Search Systcm

1(/% /,Q’// C

Page 1 of 2

- Property Information

Location Address:

Municipality:

Parcel Control Number:

Subdivision:

Official Records Book:

Legal Description:

[_ View Map _J

Caiculate
.Portabillty |

2003 W 17THCY i,
[
[

b

RIVIERA BEACH
56-43-42-31-01-000-0010
WESTS10DE ESTATES AS IN

Sale
20543 Date:

WESTSIDE ESTATES ALL OF PL LYG W OF CONGRESS AVE (LESS W 17TH ST
R/W) & 50 FT ABND W 17TH COURT LYG WITHIN

Page: 1551 Mar-2006

- Owner Information
Mame: RIVIERA BEACH HOUSING AUTHORITY C A0 Dwnees

Mailing Address: 2014 17THCT

All Owners

3

RIVIERA BEACH FL ‘33464 5002

- Sales Information—

Sales Oate Book/Page Price Sale Type Owner +,1_‘F1L§P_!‘g§ . i]
Mar-2006 2054371551 $10 WARRANTY DEED RIVIERA BEACH HOUSING AUTHOQRITY
Jun-2005 1881470327 $10 QUITCLAIM RIVIERA BEACH HOUSING AUTHORITY
May-2005 18643/1968 $10 QUIT CLAIM RIVIERA BEACH HOUSING AUTHORITY

- Exemptions

Full: Muricipal Government: $942,741 Year of Exemption: 2007
Total: %$942,741
- Appraisals
Tax Year: 2007 2006 2005 Property Information
Improvement Value: $817,741] $3,670,119 $0 Number of Units: 50
Land Value: $125,00 $385,000 $0| | *Total Square Feet: 148454
Total Market Value: $942,741] $4,055,119] $3,560,000 Acres: 15.3689

Use Code: 0300

Description: MULTIFAMILY
* In residential properties may indicate living area,

http://www.pbcgov.com/papa/aspx/web/detail_info.aspx?p_entity=56434231010000010& ...

- Assessed and Taxable values N rr—
Tax Year: 2007 2006 2005 |
Assessed Value: $942,741| %4,055,113| $3,500,00 |
- r
Exemption Amount: $942,741| $%$4,055,119| $3.500,000 JStrygtude,DebtelﬁlJ
Taxable Value: $0| $0 $0

4/26/2008



Paim Beach County Property Appraiser Property Search Systen Page 2 of 2

- Tax Values
{ Tax Calculator ‘
Tax Year: 2007 2006 | 2005 S —
Ad Valorem: $0 0| —$0 L_mﬁ_etgi_l_s
Nen Ad Valorem: $£0) $0 $0) p
Total Tax: $0 0 | ‘Calcuiate Addisionsl
i, . Homasgiead

Tax Collector WehSite

NOTE: Lower the top and bottom margins to 0.25 on File->Page Setup menu optlon in the browser to print the
detail on one page.

htlp:ﬁww.pbcgov.com!papafasprwebr’detail_info.aspx?p_en(tl}% 6434231010000010& ...  4/26/2008



m‘\ Gary R. Nikolits,CFA
e) Palm Beach: County Property Appraiser
Property Mapping Systern

ey = L gaep

1058
L150

s |

Page 1 of 1

Search Parcel Details’

- Owner infermation
PCN; 56434231010000010

Retim to PAPA
RIVIERA BEACH HOUSING
Name: ,yruoRriTy
Lacation: 2003 W L7THCT

Mailing: 2014 L7THCT
RIVIERA BEACH, FL 33404

5002
~Appraisal Value
Market Value: $942,741
Assessed Value: $942,741]
Exempt Amnt: $942,741
Taxatre: 50|
~Tax Value
Ad Valorem: Mot Avallable
Non ad valorem: $0.0

Total; Mot Avallable

] S
rl_w _ ‘ ~Sales Information
| —— . Sajes Date Price
i i Mar- 20056 s1D
L b ' I [ Jun-2005 $10
1 ) ! ! May-2005 $10
e T e | ! May- 2005 s10}
| r—— . Jun-199¢ $1 00
L—J- ‘|
!_ O 1
E b
| L
Legend Palm Beach County Property Map
M
::l Parcel Boundety ap Scale 1:3893
0129 | Lot numba Magp produced on 5/14/2008 from PAPA
bitp //www pbcEOY.COMIpana
i)t I '

http://gisweb.co.palm-beach. fl. usr’lpapaglsz’presematlonfmapplngfpnntnew asp?MAPURL= ..

5/14/2008
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UNIVERSAL APPLICATION PACKAGE
NOTICE OF POSSIBLE SCORING ERROR (NOPSE)
REQUEST FOR REVIEW FORM

Notice of Possible Scoring Error(s) regarding Application No. 2008- 112C
{one Application number per notice)

Number of Issues

Part/Section/Subsection For Review
m C 2) !
m A 2(b) 1
vV A 1(a(3) | Q
Exhibit 45 oL =
Exhibit 58 o O
* =
Y =
- (&
o _ <
oo
I-—
Total Number of Issues For Review 3

Submitied by Authorized Representative for Application Number 2008- 177C

Signature of Authorized Represenlative for above-designated Application.
A -

// /.4{5.-—~- e Nick A. [namdar
Signature: Print Name:

All notices must be submitted in accordance with subsections §7-48.004(4) and 67-
21.003(4), F.A C., and should conlain enough information for staff to evaluate them.
This will include, but may not be hmited lo, a detatled description of the issue being
identified and action requested by the submitting Applicant, such as reduction of score or
threshold failure. Attach additional pages if necessary. Ali notices should be submiticd
in typewritten form. '



35415/2Q008 THU 15:59 TAx @o02/036

'IIIl (\IIIIUL‘H[
Chkol P, INC.

Facle loamdar I
104¢ et May]S, 2008

Vi e, el Resiem

Dcbra Dozier Blinderman, Deputy Development Officer
Florida Housing Finance Corporation

227 N. Bronough Street Suite 5000

Tal)ahassee, FL 32301

RE: Notice of Possible Scoring Error
Applicant: Emerald Palms Redevelopment, LLC

Application Number: 2008-112C
Application Name: Emerald Palms

Dear Ms. Blinderman;

Pursuant to Rule 67-48.004(4), Maguolia Landing Apartments, Ltd. (Application
Number 2008-177C) submits the following Notice of Possible Scoring Error and provides the
following Brief Statement of Explanation regarding the deficiencies contained in the
Applicetion submitted by Emcrald Palms Redevelopment, LLC, Application Number 2008-

112C:

PART 1] - PROPOSED DEVELOPMENT
Scction C — Ability to Proceed

(2) Evidence of Site Control

Exhibit 8, submitted by the Applicant, states that Emerald Palm Revitalization, Inc. is the
co-managing member of the Applicant, Emerald Palms Redevelopment, LLC. Exhibit § states
{hat Emerald Palin Revitalization, Inc. has "No Directors or Shareholders" (See attached Exhibit

“A™).

The Ground Lease, provided by the Applicant as Evidence of Site Control in Exhibit 27,
was sigued by “Philip O. Goombs”, as "Executive Director” of Emerald Palm Revitalization, Inc
(See attached Exhibit “B”). However, the Applicant represented that Emerald Palm
Revitalization, Inc. has no directors, therefore, the Ground Lease is invalid and the Applicant
failed to demonstrate Evidence of Site Control. Based upon the following, the Application must

be rejected as a result of failing to achieve threshold! '

TS NW IS SUITE s
NIRRIR LI, aaizs
jllmrdaipe il ey

AN e i 3TN



5/15/2008 THU 15:59 T[AX o3/ 036

jPage 2

PART III: Dcvelopment
Section A: Genera) Development Information

Subsectian 2(b): Scattered-Sites . , .

Part IIl of the Applieation requires the Applicant to disclose whether or not the
Development will consist of "Scalttered Sites." Pursuant to Section 67-48.002 (98)
F.A.C, scattcred sites means "a Development consisting of real property in the same
county . .. any pant of which is dividcd by a sireet or casemeni (‘divided parts’)."”

Within its Application, the Applicant stated that the Development would not consist of

scattcred site ever, a rveview of a Title Search Report shows that the Development is
—gncumbered by an easement which divides the property. (Sec attached Exhibit “C™). The
subject easement is in favor of Florida Power and Light Company and was recorded in O.R.

Book 2500, Page 115, of the Public Records of Palm Beach County, Florida. (See attached
Exhibit “D"). The twelve-foot wide easement conclusively demonstrates that that the
Development sitc is divided. In light of the foregoing, thec Applicant should have disclosed that
the Development consisted of Scattered Sites. As a result of its failure to do so, the Application

must be rejected as a result of failing to achieve thresheld.

PART 1V - LOCAL GOVERNMENT SUPPORT _
Section A — Contributions - MMRB, SAIL, HC, é’lnd. 'HIOME Applications

l.(a)(3) Local Government Verification of Contiibution — Loan Form Exhibit 45

inPart [V.A. 2.2. The Applicant claims a Loan from Palm Beach County and incorrectly
values such Loan in the amount of $200,000. To demonstrate this Loan, Applicant submitted the
same Local Govermment Verification of Contribution — Loan Form behind Exhibit 45 and
Exhibit 58 (See attached Exhibit “E’). Applicant listed it’s Local Government Coniribution as a
$200,000 loan at 0% for 32 years, which states that it is "forgivahle" at the end of the term,
although no conditions were stated. Such condilions eould vary widely, including it being only
forgiven at the sole discretion of the then County Ceinmission if the property is donated to a
qualified non-profit. It is clear that no conditions for forgiving this loan were given, and the
County relained the right to later specify whatever conditions it desires.

The Applicabon. Instructions state “A Loan with a forgivencss provision requiring
approval of the Local Government wil! be treated as a loan, rather than a grant, for scoring
purposes. The ‘Loan’ verification form should be used.” Further the Application Instructions
state, “All loans and fce deferrals must be present valued to determine the value of thesc
contributions.” That NPV calculation would have indicated a Local Government Valuve of

$173,421 (§200,000 paid in 32 years at the discount rale).

The proposed Development is in Ealm_.Bcé;h .;!éoumy and the minimum Local
Govemment requirement for the full 5 pdiht¥ {I'52000B* As the actual NPV of the Loan is
$173,421, the maximum of § points should W8 bé hwddddd for this Local Govemment

. ‘ 1 RN T ERE R R R
Contnbution, ELridbs)e3idetids
[A%=(105)5 17251240
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[Papc 3
Based upon the foregoing, the Apphicant has failed to demonstrate & Local Government

Conlribution and the Application should be awarded points on a pro-rata basis.

Attached to this petition is an executed Notice of Possible Scoring Error Request
for Review form.

R

Nick A. Inamdar
V@cc President

1

43 K m'. 5T .th-'-H[ ma
MIAMI, FL V3124
THELe(I03)e37242703
' ERRETY

FAT{i05)
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Part IT1.2.(b)

EXHIBIT “C”
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15/15/20008 THDL 16:08 TAX

TITLE SEARCH REPORT

Fund File Number: 06-2008-4531

The informatini cantained in this title search is being furnistied by Attorneys' Title Insurance Fund,
tne. If this report is to be used by a ritle insurance agent for evaluation and determmination of
invierability by the agent prior to the {ssuanee of title fasurance, then the agent shail have liability for

sueh wark,

Provided For: Greenspoon Marder, PA

Agent's File Reference: Riviera Beach Housing Auth

After an examination of this search the Agent must! o -

A.

B

Prepared chis 15th day of May, 2008,

Evaluare all instraments, plais and dociments contained in the report,

Include in the Commitment under Schedule B, any additional requiremerits and/or exceptions
you find nccessary from your analysis af the surveys, prior title evidence or other relevant

- information from the tranvaction,

Verify the status of carparations and limited partnerships and other business entities with the
appropriare governmental agency or other aurhomy

Determine wiether.the property has legal access.

Determirne if any unpaid municipal taxes or assessments exrs! which are nof recorded in the
Qfficial Records Books of the caunty.

Determine whether any portion of the property is submerged or artificially filled, if the property
bordery a body of water, and if riparian or littoral riphts exist,

The information provided herein does nor include a séarch of federal liens and judgment liens
Siled witlh the Florida Department of State pursuant to Sec. 713.901, et seq., F.S., and Sec.
55,201, et seq., F.S., respectively, which designate the Florida Department of State as the place
Jor filing federal liens and judgment liens against personal property. For insuring purposes:

{a) Pursuant 1o Sec. 713.901, et seq., F.S., personal property includes, but is wot limited to,
morigages, leaschaolds, morigages on leaseholds, interests in cooperative associations,
vendees’ interexts, and options when those interests are held by a partnership, corporation,

triuse or decedenit’s estate; and

(b} Purswant to Sec. 55.201, et scq., F.S., personal property includes, but is not limited 1o,
leaseholds, interests in cooperative as:ocfm:ons, vendees’ Inicrests, and optlons regardiess
of the type of entity holding such mrerecl‘c, “including individuals. (Note: Mortgages have
been specifically excluded from the personal property lnterests in which a fudgment lien
mmay be acquired under the provisions of Sec. 5§5.201, et seq., F.8.)

Attorneys’ Title Insurance Fund, fne,

Prepared By: William C. Snyder
Phone Number: 1-800-515-0135
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TITLE SEARCH REPORT

Fund File Number: 06-2008-4531

Effective Date of Fund spproved base title information: December 19, 1975
Effective Date of Search: Apn) 30, 2008 ar 11.00 PM

Apparent Title Vested in:

Rivicra Beach Housing Autharily, a public body corporalc and politic ..rcated pursuant to the laws of the
Siate of Florida vt

Deseription of real property to be insured/foreclosed situated in Palm Beach Couhny, Florida.

See Exhibil A attached.

Muniments of Title, including bankruptcy, foreclosure, quict title, probate, guardianship and
incomperency praceedings, if any, recorded in the Qfficial Records Books of the county:

. Warranly Deed from Wiggs and Maale Construction Co., Inc,, 2 Florida corporation as
successor in merger with Floyd J. Voight, Inc. 1o Voight Investiment Company, Trusiee,
recorded December 19, 1975, in O R. Book 2489, Page 1650, Public Records of Palm Beach

County, Florida.
) et oy .
2. Quit Claim Deed from Greta Cromwell, [np” a Florida comporation to Riviera Beach Housing
Authority, recorded June 10, 1999, in O.R. Book 11164, Page 353, Public Records of Palm
Beach County, Florida.

3. Quit Claim Deed from fimothy Funk to Riviera Beach Housing Authority, recordgd May 26,
2005, in O.R. Book 18643, Page 1860, Public Records of Palm Beach County, Florida.

4. Quit Claim Deed from John P. Little, lil to Riviera Beach Housing Authority, recorded May
26, 2005, in O.R. Book 18643, Page 1968, Public Records of Palm Beach Counly, Florida.

5. Quut Claim Deed from Stephanie R. Williams to Riviera Beach Housing Authority, recarded
June 7, 2005, 1n O.R. Book 18705, Page 114, Public Records of Pali Beach County, Florida.

6.  Quit Clann Deed from Voight Investmcm'('llompany, a dissclved Fiurida corporation to
Riviera Beach Housing Authority, recorded June 27, 2005, in O.R. Book 18814, Page 327,

Public Records of Palm Beach County, Florida.

7. Special Warranty Dced from Riviera Beach Fousing Corporation, Inc., a Florida not-for-
profit corporation to Riviera Beaeh Housing Authority, recorded June 29, 2006, in O.R. Book
20543, Page 1551, Public Records of Palm Beach County, Florida.

8. Declaration of Trust rccorded in O.R. Book 20543, Pape 1554, Public Records of Palm Beach
County, Florida.

‘Page Zt'b,III,J?-, _'t.
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TITLE SEARCH REPORT

Fund Fife Number: 06-2008-4531

Moripages, Assignments and Modifications:

None

Other Property Liens:

1. Taxes for the year 2008, which arc not yet duc and payable.

Restrictions/Eavementy:

. Subjeel to righis of tenants under unrecorded [eascs, if any.

2. Subject lo the Ordinrance No. 2802 of the City of Riviera Beach, Florida vacating and
abandoning the Right-of-Way known as Wesl 1 7th Court as recorded in O.R, Book 18430,

Page 789, Public Records of Palm Beach County, Florida.

3, Restriclions, conditions, reservalions, easements, and other malters contained on the Plat of
Plat of Westside Esiates, as recordcd in Plat,Book 31, Page(s) 81, Public Records of Palm

Bcach County, Florida. Coth e
4. Permii-Buried Lines 1o Southern Bell Telephone and Telegraph Company recorded in O.R.
Book 2447, Page 1943, Public Records of Palm Beach County, Florida.

5. Right of Way Easeinent Agreement recorded in O.R. Book 2734, Page 1058, Public Records
of Palm Beach County, Florida.

6. Grant of Utility Easement recorded in O R. Book 4809, Page 212, Public Records of Palm

Beach County, Florida.
Ty

7. Easement to Florida Power and Light Company recorded in O.R. Book 2500, Page 115,
Public Records of Palm Beach County, Florida.

8 Ordinance No. 110] recorded in O.R. Book 2642, Page 1945, Public Records of Palm Beach
County, Florida :

9, Granl of Landscape and Utility Easement recorded in O.R. Book 5425, Page 485, Public
Records of Palm Beach County, Florida.

10.  Eascmenl (o Florida Power and Light Company recorded in O.R. Book 5458, Page 1122,
Public Records of Paim Beach County, Florida.

tl.  Covenants, conditions and restrictions recorded April 30,1997, in O.R. Book 9768, Page
1618, as affecled by Release of Rcslncixons' recorded in O R. Book 21551, Page 938, Public

Records of Palm Beach County, Florida.

Page dof 7
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R @oz7/038

TITLE SEARCH REPORT

Fund File Number: 06-2008-453)

12,

13.

Covenants, conditions and restriclions recorded December 18, 2001, in O.R. Book 13210,
Page 18239, Public Records of Palm Becach County, Florida.

Covenants, conditions and resirictions recorded March 24, 2003, in O.R. Book 14962, Page
879, Public Records of Paini Beach Counly, Florida,

Lease Agreemcnl recorded in O.R. Book 2584, Page 29, Public Records of Palm Beach
County, Florida. Appears (o be terminated by ils tenns.

Deed to the City of Riviera Beach recorded in O R. Book 2396, Page 16, Public Records of
Palin Beach County, Florida

Resolution of the Rivicra Beach Housing Authority recorded in O.R. Book 20543, Page 1533,
Public Records of Palny Beach County, Florida.

Subject to the Right-of-Way of Congress Ayenue as now laid oul and in use.

Riparian and littoral rights are not insured.

Other Encumbrances:

None

REAL PROPERTY TAX INFORMATION ATTACHED

Proposed Purchaser/Mortgagor:

N/A

The name of rhe proposed purchaser/morigagor was searched for the past twenty years for unsatisfied
Judgments and tax liens (stare, federal and other liens for the recavery of money) and persanal names
were checked for unrestored incompetency and for guardianship proceedings. The following matters
appeared of record and copies are attached for evaluation by.the agent:

N/A

Page 4 of 7
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TITLE SEARCH REPORT

Fund File Number. 06-2008-4531

STANDARD EXCEPTIONS

Unless satisfactory eviderice is presented to the agent climinating the need for standard exceptions, the
following shoild be made a part of any commitmens or palicy.

TR
I Taxes for the year of the effective date of thix policy and taxes or special avyessmemts which are
not shown as existing liens by the public records.

2. Rights or claims of parties in possession not shown by the public records,

LR Encroachments, overlaps, boundary line disputes, and any other matters which wonld be
disclosed by an accurate survey and inspection of the premises,

4. Easememty or claims of easemments not shown by the public records.

5. Awnyplien, or right to a lien, for services, labar, or material heretofore or hereafter furnished,
imposed by {avw and not shown by the public records.

6. Any owuer policy issued pursuant hereto will contain under Schedule B the following exception:
Any adverse ownership claim by the State of Florida by right of sovercignty (o any portion of the
lands insured hereunder, including submerged, filled and artificially exposed lands, and lands

accreted to such fandy.

Fuederal liens aud judgment liens, if any, filed with the Florida Department of State pursuant to
Sec. 713.901, et seq., F.S., and Sec. $5.201, et seq., F.S., respectively, which designate the Florida
Departneny of Stare as the place for filing federm' hens and judgment liens against personal

property. For insuring purpases ;

. ! '
IR L . . .
fa) Pursuant to Sec. 713.901, et seq., F.S., personal property includes, but is not limited to,
morigages, leaveholds, mortgages on leaseholds, interests in cooperative associations,
vendees’ interesrs, and options when thase interests are held by a parinership, corporation,

trust or decedent’s estate; and

(B} Pursuant to Sec. 55.201, et seq., F.S., personal property includes, bur isx not fmited to,
lcaseholdy, interests in cooperative associations, vendeey' interests, and options regardless of
the type of entity holding such inrcrests, including individuals. (Nate: Mortgages have been
specifically excluded from the personal property interests in which a judgment lien may be
acquired under the provisiony of Sec. 55.2(3!T ef seq., F.8.)

8. Anylien provided by County Qrdinance or by Chapter 159, Florida Statutes, in Sfavor of any city,
town, village or port authority, for unpaid service charges for services by any water spstemys,
sewer systems or gny systems serving the land described frerein; and any lien for waste fees in

Javor of any connty or winicipality.

This report does not cover matters filed in the Federal District Courts of Florida EXCEPT FOR
BANKRUPTCY PROCEEDINGS filed prior to October 7, 1984, when the property lies in either
DADE, DUVAL, HILLSBOROUGH, LEGN OR ORANGE COUNTY.

Page 5 of? h
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TITLE SEARCH REPORT

Fund Fite Number: 06-2008-453]

In forcclosure proceedings, title should be examined between the effective date of this report and the
recording of the lis pendens 1o assure that all necesvary and proper partics are joined. Consideration
sliould be given to joining as defendants any persons in possession, other than the record owner, and
any parties, other than those named hiercin, known to the plaintiff or the plaintiff’s attaruey and

having or claiming an interest in the property.

Prior fo issnance of any palicy of title insurance underwritten by the Company, the agent must obtain
and evaluate a title search for the period between the effective date of this Title Search Report and the
recording date(s) of the instrumneni(s) on which the policy i based.

If this product is not used for the purpose of issuing a Fund policy, then the maximum liability for
incorrcet information is §$1,000.

Note: The Fund Agent is responsible for obraining underwriting approval on any commitment
prepared fram this product in the mmount of $3,000,000.60 or more.

Page 6 of 7
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TITLE SEARCH REPORT

Fund File Number: 06-2008-4531

EXHIBIT A

A parcel of land in the Northeast one quanier of Section 31, Township 42 South, Range 43 East, Cily of
Riviera Beach, Palm Beach County, Florida, being morc particularly described as follows:

Beginning at ihe North one quaner corner of said Section 31, thence run South 2 degrees 32' 43" West,
along the North-South one quarter Seclion line and along the Easterly right of way line of the Central and
Southern Florida Flood Control District Canal No. C-17, a distance of 611.98 feet; thence, run South 87
deprecs 57 28" East, parallel with the Nort): {ine of said Section 31, a distance of 1216.32 feet 10 the .
Easterly right of way line of Congress Avenue extension; therce run North 2 degrees 42' 26" East, along
the said Easterly right of way line of Congress Avenue extension, a distance of §12.00 feet to the North
line of said Section 31; thence, min Norith 87 degrees 57 28" West, along Lhe North section line of said
Section 31, a distance of 1218.05 feet to the Point of Beginning.

Also known as:

All of the Plat Westside Estatcs, according to the map or plat thereof as recorded in Plat Book 31, Page(s)
81. Public Records of Palm Beach County, Florida

Page7Tof 7



057/15/2008 TRU 16:11 TFARX [Ao3rso3s

Part i11.2.(b)
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Asg of: 06D42004

2008 MMRB, SAIL & HC Scoring Summary

File #  2008-112C Davelopmant Mams: Emarakd Palms
As Of: Total Mot Proximity Tle-
Pointa | Threshold? | Breaker Polnls
06 - 04 - 2008 L] N 75
Praliminary 66 N 75
WOPSE 66 N 75
Final 0 N ¢
Final-Ranking 0 N o]
Scores:
leam # |Par1 SecﬁonFnhsecﬁIan Description :V?“':bl' [Pullminary NOPSEIFInal Final Ranking
ofni
Fealures & Amenities T
15 W\ 2a. aw Consinclion B 5 ] 0 [}
18 1] B 25, Rehabillation/Subslantial Rehabilliation B [ [1] [] [1)
25 G 2c Al Develapmanls Excepl SRO 12 12 12 0 o |
25 B 2d. SRO ts 12 ] [ [} 0
35 W |8 Za [Energy Conservation Features [ ) 9 [} ¢
S G 3 |Grean Bullding 3 B 5 [} 0
Set-Aside Commitmeants
NG [0 2)8) Total Get-Asids Commumert 37 3 3] T |
[e8 TNE I3. AffordeDility Penod - 5] B 51 of 0 |
|Resident Programs
75 - TF 1. Programe Tor HonCldedy & Norn-Homelwsy [ 3 3 0 [1] |
75 m|F 2. Proprama for Homelass [SRO & No-SRO) 6 o [ 0 7|
7S TG 3. Programs fox Elderty 3 0 ) [} o
as [T F 4 Pragrema foe All Applicanis B [] B [4] [
iLocal Governiment Support
[85 [V | [&- Contrbutions 5] 5 51 0] |
pes TV 6. Incenlives 4| 4 41 0] T |




Ag oft 0E/04/2008
Flle# 20081125

Thresheidis) Falled:

2008 MMRB, SAIL & HC Scoring Summary

Dovelopmant Hame: Emembd Paims

lterm # |Part|Saction

Subsection

Ouescription

Reason{a}

Created As Result
of

Rascinded as Result
of

T M|

5

Emdmnmenlal Site Assessmant

The Applican] Tailed o provide tha required Verifcation of Envirpomental Safaty
Phasa | Environmental Site Assassment form and, ll applicable, the Verfication of
Erwircnmantal Sataty Fhase || Eny | Sils ment form.

Praliminany

2b.

Scatlored Sites

|Baud on nformation prwded by a NOPSE, it appears that the Developmenl sila is

by an 1 and and thus maats the dafiniben of Scatiered
'Sltes {ses subsection G7-46. 002[9{3}, F.AG.). The Applicani faled ta comrectly
answer the quastion at Pan LA 2 b. of the Application and faled o provide the
raquirad information for each site.

NOPSE

a7 U] B

Optional Fealures and Armanilies

Based on Information providad by a NOPSE, it appaars that the Develapmenl sile 5
dividad by an easement and ro: and thus meels the definition of Scatiard

Sltes (soe gL n AC) The Applican failad o arawet the
question at Parl IL.B.2. of tha Applmban

ROPSE

4T

Financial Asrears.

Pursuant to subsection(s) 67T-48.004(5) andior 67-21.003(5), F.A.C., NOPSE sconing
may inciyde financial abligations for which an Applicant or Principal, Affhate or
Finnngaal Banetcary of an Applicant or the Developer s in amears to tha Comporation
of B agenl of gsaignee of the Comporalion 8s of he dus dete for NOPSE filing (May
15, 2008), Ay pravided in pacegraph(s) 67-48.004(13)d) andior 67-21.003(12Xd),
F.ALC.. foliowing the submission of the "Cures,” the Corporation shall reject an
Applicalion il the Agplicant fails lo salisfy any attearsges described in subssction(s)
8748 004(5) andior 67-21.003{5), FA.C. A paty 1o this Application (the Applicant or
Principel, Affiista or Financlal Beneficiary of the Applicant o the Oavaeloper) is lisled
on the May 15, 2008 Past Due Raport a5 bsing in amaars tn I'we Corporalion as a
redalad party (the Apphicant or Princlpal, Afilate or Financial Benaficiary of tha
Applicant or the Devslopar) ol Hidden Grove. The May 15, 2008 Pasi Due Repert s
posted 10 the FHFC Yvabsiie at

hitp:Hwww flondshousing orpHemePropantyCwnershanagecs/PastiDusReports. him.
A partion of the amaaraps wid eatisfied pricr to issuance of the NOPSE Sooding
Summary, however, $500.00 is stll due and owing as of May 15, 2008 Paymenty
and queations should be pddressed to the servicar and not (o Flonda Housing.

NOPSE

Proximity Tle-Breaker Polnts:

Item # |Part|Section

Subsectlon|Deu crption

Avallable

Prellminary

Nopsqunal Final Ranking

1P n A

10.a.(290a)

125

125 | 128

0 o

2P [ A

10.a.(2Xb}

|
Brocery Som
Public School

125

125 | 1.5

0 ]




2008 MMRB, SAIL & HC Scoring Summary
As of; 06042008

Fila#  2008-112C Devel Name: E Id Paime

Proximity Tie-Breaker Pointy;

Itern # |Part|Section|SubseactionDescription Available [Prallminary [NOPSE|[FinaliFinal Ranking
3P A 10.a.2Nc)  |[Medcal Faciity 175 i} 7 T [

4P w A 10.a(2)d)  |Phamhacy 1.25 [ [] 0 0 |
5P [ WalZfe) |Public Bus Siop or Metro-Ran Siop 1.25 125 125 0] [

gF (W [A 108, Froxmity 1o Davelopment on FHEC. Development Proxamity List 3.75 375 375 | 4] [
Additional Applicetion Commaents:

Item # [Part[Section|Subsection Description Reasonia) Created As Reault |Rescinded as Result
1c n 10 ramrnily ar page 12 of the Applicaton Thatfuctons, tha Applcalion eufoma ¥ reCeivE: irminary
|ﬁ 7.5 prowimity e breaker ponia bacause it nvolves a Public Housing Authorty,



EXHIBIT “E”



2008 CURE FORM

{Submit a8 SEPARATE Jorm for EACH rexson relative to
EACH Application Part, Section, Subsection, and Exhibit)

This Cure Form is being submitted with regard to Application No. 2008- // yae
and pertains to:

Part 777

Section /4

Subsection 2 4 Exhibit No. 20

The attached mfonna’uon is submitted in response to the 2008 Universal Sconng
Summary Report because:

Xt L

. \
Preliminary Scoring and/or NOPSE scoring resulted in the ifn

nosit

{if applicable}

ionof a

failure to achieve maximum points, a failure to achieve threshold, and/or a
failure to achieve maximum proximity points relative to the Part, Section,
Subsection, and/or Exhibit stated above. Check applicable item(s) below:

-

2008 Universal Created by:
Scoring Preliminary | NOPSE
Summary Scoring Seoring
Report
D Reason Score Nof Tiem };0. s D D

Maxad

B Reason Faijled

',

O e

tem N
Threshold ltem No.
D Reason Proximit); ' ltam No
Foinrs Mot Maxed smMNo.____F D D
!
: U O
[] Additions] Comment | Item.No. C ] ]

Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue

resulting from a cure to Part

(if applicable).

Section Subsection

Exhibit __



Brief Statement of Explanation regarding Cure for
Application No. 2008 - 112C

Provide a separate brief statement for each Cure

In Scoring Item 2T, FHFC has detenﬁinéd that the development is a “scatlered
site”, and that Applicant failed lo correctly answer the question at Part III.A.2.b. and
failed to provide the requested information for each site in Exhibit 20.

Attached is a revised exeerpt to the application indicating the correct answer
(“Yes”) to Part IILA.2.b. Also enclosed is Exhibit 20 containing (he iriformation

required for “scattered sites”.

MIADQCS 2827197 |



Liniversal Application - 18583734-F2FF4413-A737-0A461FB172E9

b. Provide the Servica Provider's or principal of Service Provider's Prior Exparience Char behind a tab
labeled "Exhibi 18"

8. Guamantor(s) information (MMRB Applicants only):
Provide the Guarantor Information Charnl behind a tab labebked "Exhibit 197

02 Part lil. Proposed Development
A. General Development Information

1. Name of Davelopment;
Ermarald Palms

2. Location of Development Sie.

a. Address of Developmen Sie:
Street:  see addendum

—— e — - e —— \

Cay: Riviera Beach Stale: FL Zip Coda: 33404

{215 Wa the Development consist of Scatiered Sies?
# vYes C No

H “Yes", for each of the siles, provide lhe Addrags, lotal nurnbera{ units, and a laltude and longkude
cnordma!e behind a tab labaled "ExhibA 20"

c. Does the location of the proposed Development qualify as an Urban In-Fill Development, as definad in
Ruls Chapters &§7-21 and] 7-48, FAC.?

& vag " Na

H "Yes" to gqualify as an Urban in-Fill Develapment for purposes of this Application, provide a proparly
compieted and executed Local Government Verification of Qualfication 2a Urban In-Fll Development
form bethind a tab labaled “Exhibft 217

d. ls the proposed Development being revilalized uliing HOPE Vi funding?
C Yes & Ng

If “res”, to qualify as a3 Hope V1 Development for purpnns of this Application, provide the required
dwumantailon bahind s tab lsbeled “Exhibit 21°.

e. County:
Paim Beach - Large (E) =

AR AppRicants must answer “Yes" of "No” (o question (1) below. All HOME Applicants must also answer
queslion (2} below.

@ {1) Is proposed Development localed in the Fiorkda Keys Area?
C Yes & Ko

{2) HOME Apphcations Only -
Wil (he proposed HOME Davelopment be located i eithar Alschua County or Leon County?
C Yes C No
H "Yes", complete either {a) or (b) below, as applicable;

(a} Alachua County Developments - le the Development located within Alachua County, bul outside
ihe boundaries of incorporated Gamesvle?

€ Yes C No
N "Yes", provide the required letter from Alachua County behing a tab labeled "Exhibit 22*.
{b) Leon County Developments - Is the Development focated within Leon County but outeida the
boundaries of incorporaled Tallahassee?

M vou  wn

R
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Exhibit 20
Scattered Site Address of the Development Site

Emerald Palms
Tract 1: West of W. 17" Street, west of the intersection of W. 17™ Street and
Congress Avenue, Riviera Beach, Florida 33404

80 units
Latitude N26°46°41.8”
Longitude W80°05725.0”

(tie breaker measurement point})
Tract 2: On West 17" Street, west of the intersection of W. 17% Street and
Congress Avenue, Riviera Beach, Florida 33404

0 units

Latitude N26°46’41.1”
Longitude W80°05°20.5”

Tract 3: On Congress Avenue, north ¢f _tﬁe intersection of W. 17" Street and
Congress Avenue, Riviera Beach, Florida 33404 -
60 units

Latitude N26°46°43.4”
Longitude W80°05"27.0”

‘ i.!l_ L
L



2008 CURE FORM

(Submit 8 SEPARATE fqrm for EACH reason relative to
EACH Appliication Part, Section, Subsection, and Exhibit)

This Cure Form is being submitted with regard to Application No. 2008- /2 C ang
pertains to:

Part Scction Subsection Exhibit No. (if applicable}

The attached information is submitted in response to the 2008 Universal Scoring
Summary Report because:

O 1. Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maximum points, a failure to achieve threshold, and/or a
failure to achieve maximum proximity points relative to the Part, Section,
Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2008 Universal Created by:
Scoring Preliminary NOPSE
© Summary Scoring Scoring
.Report
L4
‘l' I
D Reasan Score Not
i ltem No. s O O]
|
. |
Reason Failed
Threshold em No. ___T [ L]
D Reazan Proximity
Points Not Maxed lem No.____FP D O
i f _|
[] Additional Comment ltemNo.____C H L]

m 2, Other changes are necessary to keep the Application consistent:

This revision or additional documentation is s mitted to address an issue
resulting from a cure to Paif ZJ__ Section _/7__ Subsection %,
Exhibit 2¢ __(if applicable).




Brief Statement of Explanation regarding Cure for
Application No. 2008 - 112C

Provide a separate bnef statement for each Cure

i
In Scoring Item 2T, FHFC dctemimed that the development consists of

“scattered sites”, because it was divided by an easement and a roadway. The roadway
referenced in the NOPSE filed against Applicant (Tracking #115) has been
abandoned and vacated by the City of Riviera Beach (see attached Ordinance No.
2802).

In order to more correctly reflect the legal description of the site due to the
vacation and abandonment of the aforementioned roadway, Applicant is amending
the ground lease in order to reflect inclusion of the vacated roadway in the prcmises
being leased to the Applicant. Also included is an affidavit from a surveyor
demonstrating that the former “road” is no more. In fact, the Applicant intends (as
part of its development plan) to dilg uﬁ ,tﬁ;i‘pa:it;cmelrlt of the former road and build

over it.

MIADOCE 2820850 |
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Fals Beach County, Flardda
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DR BK 1843¢ PO @789
RLDORUED 94/16/200% 11:38:92

Eharon R, Bock, CLERR § COAPTROLLEN

| Pga ¥789 - 792; tdpga)

ORDINANCE NO. 2802

ORDINANCE OF THE GITY OF RIVIERA BEACH, FLORIDA,
(AEATING AND ABANDONING THE RIGHT-OF -WAY KNOWN
ECE7™ COURT AS PER THE PLAT OF WESTSIDE
PS PLAT BOOK 31, PAGES 81 AND 2, BEGINNING
ERSECTION WITH THE NORTH RIGHT-OF-WAY
ST 17™ STREET; PROVIDING FOR
: AND PROVIDING AN EFFECTIVE DATE.

17° Court s a pubilic right-of-way; and
WHEREAS, ¥t Riviera Beach has no public purpose for the West

WHEREAS, the héld a public hearing and found that the

|| above West 17* Court right sefves no public pupose and should be

vacated and abandoned as g fighi-of-way, .

NOW THEREFORE, BE ) gDBY'IHE CITY OF RIVIERA
BEACH, PALM BEACH COUNTY, A AS FOLLOWS:

%ﬂ},

_ S
SECTION 1, That the portion of W% Court more particularly

described hereinafier be vacated, closed a and the Cly of Riviere
Boeach hereby relinquishes al claim, right, interest in eaid properly for
public right-of-way puposaes, Bald pubile ﬁght-of@ mone particularly

described.as folows: e e
7

AB thart portion of West 17" Court \(\S)A

t SECTION Z. if any word, phmseil_ clause, subsaction or section of this
Ordinanca la for any reason heldunconktitutions! of [nvakd, the imvalidity ihereof
shall not affect the validity of any remainlng portions of this Ordinance.

J BECTION 3. That ail sectlons or parts of sactions of the Code of
! Ordinances, all ordinances or parts of ordinances, and ell resolutione or paris of
resolutions, In conflici herewith, be and the same are hareby repaaled to the

| extent of such conflict.




DRDINANCE NO. 2802
PAGE 2

1K L A N T T ———— e —

SECTION 4. This Ordinance shall be effective immediately upon adoption
and shall not be codified.

PASSED AND APPROVED on First Reading this 3yd day of Rehruary 1999,

PASBED AND ADOPTED on Second Reading this 17enday of _Febrmary 1099.

-

7

A

HYACINTHIA BECTON

~
ATTEST: @@ /Maﬁ; b ks

MARGE CALLAHAN

5 :

G .
'lI CITY CLERK ‘,S‘-,“.:p\ COUNCIL MEMBERS
il : /}»)&;
'} 18t Reading~ 2nd & Final Reeding
. Q)
| MOTIONED BY: W. Burrs 3. H, Becton _
SECONDED BY: B Bectey ([ ) T

M. MOFFITT

Nz
. BECTON e (%;b

i| M. CONFREY e

W. BURRS aye *{é% .
|
' QS

Bl 142N D Aa~na7TON Omma D ~F A




ORDINANCE NO._ 2802
PAGE 3

L —— R ——— T EEE
'

CERTIFICATION OF PUBLICATION

| hereby certify that notice of the propased enactment of this
ordinance was duly published in a newspaper of peneral circulation
within the City of Riviera Beach as required by the applicable

Florida Statutes.,

%{fw}é i é? Mﬁ%ﬂv Clerk
) R

/T.O.

&\ 7thet.abd.doc @
12-23-98 '

@
N RN § DU .7&2\ R, —— e ——
s
O
e
-
C
Y.
@
14
Q

OAnALACAINIDArnaTOA Dama T ~F A




CITY OF RIVIERA BEACH

600 WEBT BLUE HERON BLVD. + RIVIERA BEACH, FLORIDA 33404
{BB1) 84%5-4090 WWW . RIVIZAABCH . COM FAX (BE1) B40-3438

DESK OF

CiTY CLERK
CARNIZ E. WARD,
MASTER MUNICIFAL CLEAK

g STATE OF FLORIDA
X )}) u ;
UNTY QF PALM BEACH ) SS.
“F )
\(’—g'r\’ (g RIVIERA BEACH )

% CARRIE E. WARD, MASTER MUNICIPAL CLERK, CITY
OF THE CITY OF RIVIERA BEACH, PALM BEACH
Cco +~FLORIDA DO HEREBY CERTIFY THAT THIS IS A TRUE

AND CORRECT COPY
QF e Ordinance No. 2602

ap)
AS SHOWK- RECORDS OF THE CITY ON FILE IN THE
OFFICE OF §HE CITY CLERK.

‘N W™ WHEREOF, { HAVE HEREUNTO SET MY
HAND AND THE SBAL OF THE CITY OF RIVIERA BEACH,
FLORIDA, THIS ") 29¢h DAY op March 2005,

K )
o fié
mn MMC

‘?@

D AanbrdQANIDA~NATON Dama A n¥ A



_AFFIDAVIT
Before me the undemsigned suthority personally appeared David P. Lindley who
bcingdulysworustnt:sthathep:monallyknows'ﬂ:cfoﬂowingfmtsandthatthcsamemtruc

end correct.
My pame is _ David P. Lindley I am licensed by the State of Florida as a

professional surveyor apd mapper. My license number is 5005 . lem
employed by Canlfield & Wheeler, Inc. 1 am submitting this Affidavit and Certification on
behalf of Emerald Palms Radevelopment, LLC (the “Applicant™) and am no rclated to the
Applicant or any principals of amy financial bencficiaries of the Applicant _On
May 28 , 2008, representatives of Caulfield & Wheeler, Inc. visited the location
described on the legal description attached as Exhibit “A”. We have also reviewed that certain
Ordinance No. 2802, recorded in Official Record Book 18430, Page 0789 o April 16, 2005 (the
“Ordinance™), attached as Exhibit “B”. Finslly, I have reviewed the Affidavit and Certification
of Kenneth Jackson dated May 14; 2008 attached as Exhibit °C™, which was submitted as part of
a Notice of Potential Scoring Error filed against the applicant
I hercby confirm that, afler roview of the Ordinanco and ell of the necessary
docuupentation, thet the “road”, known as West 17% Court has been vacated and abandoned by
the City of Riviera Beach, and is no longer a public right of way. The public has no longer any
right to use this former “road”, and the public has no rights of easernent or ocess thereto. As
such, West 17® Court is no longer a dedicated right of way, and does not constitute a “road™ or
“strect” under any common usage of such terms. '

Under penalty of perjury, I declare that theae statements are true and
| 10

: ..I‘.." J

David P. Lindley, P.L.S.

Dated: 6/12/08

WLADDCS 2829921 |



STATE OFFLORIDA )

)
COUNTY OF _Pzlm Beach)

Swom to and subscribod before my this before me this !;!\H\day of June
2008 by _David P. Lindley :

R

WITNESS my hand and official seal this J& day of _ Jume

, 2008.

. *
oz et ¥ DNedorton
N Public, State of Florida
Priut Name:
Commission No.:
My Commission Expires: _ )
-llﬂ!mtﬂm” L— mw
Expireg 711872011
Fuoride Koty Asan., Ine £

MIADOCS 2629921 1



Oraev No.© 2408649
Cusiomer Reference; Emernld Paims

‘ Exhibit "A™
A Leasehold Estate In and to the foflowing descrbed lands:
Tracts A through X, WESTSIDE ESTATES, according to the Plat thereaf, as recorded In Plat
Book 31, Pages 81 and 82, TOGETHER wm-u the vacated right-of-way for West 17th Court,

as recorded in Offickal Records Book 18430, Page 785, both of the Public Records of Palm
Beach County, Florida,

Comtnitment Page 6 of 6
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SECTION 2. if ary word, phrssa, M.mendbn of thia
Orciinarce s for arry reeson holts unconsttutional or fvalid, the Imvailly therecl
shell pat afiect B valkdly of shy rsmaining porbara of this Ordinance.

BECTION 3. That sl seations or pists of hections of T Gode of
Ordinances, sl orinuntse o parts of Gidirduiten, and 8 rescktions of party of
‘reokstians, In confiict horewsh, bo anid the xarma are hessby cepealed 1o the
exiant of such confiict,

|
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ORDINANCE NO._2802
PAGE 2 S R -

P— - —— 11 T v - v — i

BECTION 4, This Ordinance shall bo effective immediately upon adopfion
and shall not be codified.,

PASSED AND APPROVED on First Reading this e _dety of Fabrpary 1992,
E3ED AND ADOPTED on Sacond Reading this 17¢endary of__Februazy 1899,

J

Dmnk 4 RAND vma 70N Onece A ~Ff A



ORDINANCE NO.__2802
PAGE 3

———y - e ——— =t 4

CERTIFICATION OF PUBLICATION
| hereby certify that notica of the proposed enactmsnt of this

ordinance was duly published in @ newspaper of general circuiation
muwmm&mﬂmﬁwwm

Lo (e O

Camie E. Ward, CMCIAAE, City Clark

DankAQARNIDa~aT70 Drama T ~nf A




CITY OF RIVIERA BEACH

] " .
600 WEGT BLUE HERON BLVD. *» RIVIERA BEACH, FLORIDA 3340M
(581} B45-4000 WWWL.RITY|ERARCH.COM FAX [BST) BaD-3428

- DEBK QF
BTy CLERK
CaRME B. WARD,
MATTER MUNICIFAL CLERK

) SBATE OF FLORIDA
OF PALM BEACH
gmvmmm

(7} CARRIE E WARD, MAS‘IEEM[MC[PALCIERK.CITY
OF THE CITY OF RIVIERA BEACH, PALM BEACH
+FLORIDA DO HEREEY CERTIFY THAT THIS IS A TRLB

CORBECT COPY

“r

T’ et et g g

"IN W}m 1 HAVE HEREUNTO SET MY
HAND AND THBSEALOF'IHECITYDFIIVIBRAM
FLORIDA, THIS THY; oth - DAY OF, March 2005,

(SEAL)

Danld OLAINIDAmaTON Deoama A ~F A
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Affdgvit and Ceruﬁr:anoﬁ ngmnath Jackson

.Befors me, the undersigned authority, personalty appesred Konneth Jackenn, who,
being dily swormn, giaies that he personally koows the following fact and that the same
" are tme and acourane.

My name is Kenneth C, Jackson ] em licensad by Lhe State of Florids as a Professional
Swveyor and Mapper. My license oumnber is LS 4549, [ am the Viee President of Sea
Diversified.” | am sutenitting this AMdevit md Certification on behalf of Las Palmas I,
Lid. (the “Applicant™) and am not related Lo the Applicant or any Principels or Financial
Bensficieries of the Apphclnl. .

On May 14, 2008, rqzcsmmllm of Ses Dwas:ﬂad, Ing. visited the locition d:s::‘bed
on the Jaga) description sttached es Exhibtt A mnd determimed thst ths proposed
developrmend site Is & Scatsered Site 2¢ defined on page 18 of the Florlda Housing Finance

Corpomtioo Rule Chapter 67-48.002 (98).

Omn May]4, 2008, | Kenneth C. Jackson with Ses Diversified, Inc. went to 2003 West 17
Coup, Riviera Beach, Floride, 33404, to detarmine if the developroent location address
wrs lacaled on (he legel desaripion attached, to confirm the legal description and
propaty cotrtrol number ruferenced mnd the Plat of Wesigide Eswtea (Plat Book 31, page
R1 aof the public rccords of Pakm Beach County, Floride) attached ar Exhibit B oz the
:amcmtc,mcmﬁrmthatthcmbhcdghtnfwﬂysdwmonﬂm?htandonmehhn
anhappmwnmnpmbedu&}ubtqmmﬂymst _

% confirm all of the sbove. The Plat covers the swiive site deseribed In the legal
description. The site described i the Jogal description i divided by West 17 Court and
West 17% Streot mi these Blrects art dedicated public riphts ofway

ents are 1nwe aod correct,

Under penalties of perjury, | doclare that

S o
Dated



STATE OF A
COUNTY OF .

Sworn 1o and subscribed befors me this/ Y day of May, 2008 by Kemeth Jackson, who

ispummliytwwutoma'm-hupmd:w By
identification. '
Wrmnss:nymuﬁduﬂ;uammisﬂ ,




EXHIBIT “A"
LEGAT DESCRIPTION

A pargel of lend n '.ho Northaast ong quartar of Section 31, Township 42 South,
Range 43 East, Clty of Rivisra Beacht, Pem Beur:h County, Flonda, being more

partioudarly described 83 folows

Beginning at the Narth one uﬂcr'wncrofsaumaﬁnnan'rhmnm South 2
37 43" Wail, alotg the -Bouth one Sadfion ine apd slong the Eastedy
1 of way ke of the Centrel and South Plarids Flood Control District Ganal No C-

way
ﬁhadalmoreﬂsufean‘mmmMﬂ?'w’w&ut.pamﬂdwmm

North The of caid Saolion 31, 3 dittance of 121852 feet {0 tha Eastery rght of way
line of Avun.neaduum.ﬁwmnemﬂamz' zrsnﬂ.alc%memld

Eastory of way line of C:ongreu %a digtance of 612,00 feet
ic the Nerth s of saki Section 31; Thenos run North 57° 57 28° Wesl, along the
saction line of sl Sedtion 31 s distance of 1218,05 feet to tha POINT OF

North
BEGINNING, .
‘he above desoribed parcel of lard contakis 744,865 squars fest or 17.10 Azre

Farctl.
Propesty Control Number(s): 50-4342-31-01-000-0010

CATPW das SlesEmernkd Palr (Ryveer Beack YiOrowod Leaw - Emcraid P vE (2) DOC
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EXHIBIT “F”



This NOAD Suwmmary Fotm is being submitted with regard to Application No. 2008- 112C

TRACKING NO.

543

Page ] ol | Pages

2008 NOTICE OF ALLEGED DEFICIENCIES (NOAD) SUMMARY FORM

and pertains 1o the revisions/additions

made lo the Applicalion parts, sections, subsections and exhibils listed below (plcase liat the parts, sections, subscctions, and exhibics in the order (hey appear in 1he
most recemt Scoring Summary Report with regard 10 the Application revisions/additions being chalienged):

Submitted ia Respoase to: Created by: .
Part Section | Subsection | Exbibit Reszom Score Reason Friled Froximity Addidoori Mark this Calumn if Teem Moark this Calump if liem No.
@I | (4B CD. | (2 heeor | .23 Nol Maxed Threshold Scoring Cormmenl No. indicated in indlested in “Submitted in
v ) la,la, o) ae) {Promide Jiam Mo. {Pramde liwa No. (Prowde Iism Mo. (Provide e N “Submitted In Resp Resp to” column{s} resohed
i) | ST | seraon) | semilmmn) | o e | by Lo
LI A 2.b 20 ) 2T P C X 035
5 T P C
5 T P C
8 T P C
$ T P C
s T P C
S T P C
5 T P C
5 T P C
S T P C
S T P C
S T P C
S T P C
S T P C
8 T P C
5 T P C
S T e C
8 T P C
S T P C

SUBMITTED BY APPLICATION NO. 2008-132C

-

I

IN ACCORDANCE WITH RULES §7-21.003 and/or 67-48.004, F.A.C,



Brief Statement of Explanation regarding
Application 2008 — 112C

Provide a separate hrief statement for each NOAD

In response to ltem 2T, Applieant filed the attlliehed cure amending its Applieation

to state that it is a scattered site and filing Exhibit 20.

Attaehed is a eopy of City of Riviera Beaeh Ordinance #2802 vaeating West 17"

Court oo the Applicant's site. Also attached are maps of the sitc hefore and after the

vaeation of the road. As showo on the map as modified for the vacation of the road,

the site no longer meets the definition of a seattered site.

The Application, as modifed to state that the development is a scattered site is

ineorreet, as is Exhibit 20,

Therefore, the Applicant should fail threshold for failure to provide complcte and

accurate information.
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Gary R. Nikolits,CFA
Palm Beach County Propesty Appraiser
Property Mapping Systern
> —TH—L i ] N 7 o .
we 1 B Séeich ~Parcel Detalls’
: S - Ovwmer Information———
s : e P gl
| Name: uomowmry ©.
f Location: 2000 W 17THCT
Mailing: 2m417THCY
RIVIERA BEACH, FL 33404
5003
~Appraisal Value
Market Value: 942,
Asgessed Value: $942,7
oewe Exempt Amnt 042,74
Taxable:
~Tax Value
L Ad Valorem: lbuu.l:u:
Som Non ad valorem:
| - J ] . Total: Not Awisbis
. , N i
— | -Sales Information
I ] Sales Date price
- o
e J May-2005 %
s May-2005 .
u— > _ hm 1999
]
| L

Legend Pnllm Beach County Property Map
. " Map Scale 1:3893
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/c . ~ <
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[ons er 7“7
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hitp://gisweb.co.pelm-beach.fl.us/i papagis/presentation/mapping/printnew.asp?MAPURL=.,. 5/14/2008



Page 1 of |

ﬂ;‘ rond mede -7

Aeaw  oary R. Nikolits,CFA
RN i :
Rk Palm Beach County Property Appraiser s see f—/eﬁc Jd 5 /L ]

S Property Mapping System

t\5‘ i L 4 .
we T Séarch  Parcel Details’
Owner Information
‘056 PCN: 356434231010000010
s188 ““Rat o o PAPR -
Name: RIVIERA RBEACH HOUSING )
gn: 2003 W 17TH CT
“”' Maillng: 2014 17TH CT
I AIVIERA SEACH, FL 33404
2002
'| _ Appraigal Value
| ~ Market Value: $942,781]
' 4 Assessed Value! $942,741
| o Exempt Amnt 942,741
, * L Taxable: sof
‘ ~Tax Value
o Ad Valorem: ot Avaflable
1080 ' — Mon ad valorem; $0.
Total; Mot Available 01

~Sales Information

|| Sales Date
oo v
B — e
| Jun-190%
L o
j ome
Legend Palm Beach County Property Map

[ ] percet Boundmy Masp Scale 1:3893
Map produced po 3/1 472008 fram PAPA

Lot marber HLp:iiwrerw phcgoy Comvpaps
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http://gisweb.co.palm -Ibeach.ﬂ.usfipap&gisfprescnlationfmappinglprinlnew.aSp?MAPURL=... 5/14/2008



FROM © RIVIERA-BEACH-HOUSING RUTHORIT FAX NC. : Mar. 1& 2018 11:15AM Pl

ek 2014 ‘West 17th Court

( K ‘ @ Riviera Beach Housing Authority

9{ Riviera Beach, FL I3404-5002
Hemtomy Authericy

Mr. PRilip O. Goombs

Execrtive Director

March 15, 2010

Administration

Phone: Stephen P. Anger, Executive Director
(561) 845-7450 Floridz Housing P} Corp.
 Fax: 227 N. Bronough Street, Suite 5000
(561) 845-9665  Tallahnssee, Florida 32301

RE: Development Site for Emerald Palms
2003 W. 17" Court, Riviera Beach FL

Dear Mr. Anger:

Per your inquiry, the Riviera Beach Housing Authority is the current owner of the
Eraerald Palms site and was the owner of the site on Aprl} 7, 2008, mt the time an
application for Housing Tax Credits was filed for this property (2008-112C). At
that time, there was (and coatinues to be) a wntility easement through the site (which
bisects the site) to the benefit of Florida Power and Light.

There were no visible improvements in or any other phyuical svidence of this
easemem as of April 7, 2008, nor was such easement visually evident in any way.

Please comtact me if additional information is required.

hlip
Execwuntive Director

cc:  GarylJ. Cohen, Esq.

Seriving for Excellence



EXHIBIT “G”



2009 MMRB, SAIL & HC Scoring Summary

As of: 09v2e2008
File # 2008-112C Development Nams:  Emomk] Palms
As Of: Total Met Proximity Tle-
Points | Threshold? | Breaker Pointa
Q9 - 24 - 2008 o6 Y 75
Preliminary 66 N 15
NOPSE 66 N 15
Final 66 Y 15
Final-Ranking 66 Y T.5
Scores:
ltem # |Part| Saction]Subsection Description :‘flii'ab‘! PrelimInary NOFSE/FinallFInal Ranking
| ointa
Fealures & Amerites
I'ts Hi B 2a. ww Lonatruclion E] E] E] 9 )
1§ G 2b. Rehabilia uGstaniial Rehabifilaton ] 0 o 0 ]
5 g 2.c. Al Developments Excepl SR 12 12 2] 12 12
2% 1 B 2.4d. 5SRO Developments 12 0 Q 1] [i]
ES m B 28 Energy Conservabon F 9 ¥ ] 9 9
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Flia#

D058

Z008-112C
Threshold(s) Failed:

Davelopmani Name: Emerakd Palma

2008 MMRB, SAIL & HC Scoring Summary

Wmi

Part

Section

Subsection

Dascription

of

Rescinded as Result

T

n

c

H

|EAvironmantad Site Assassment

The Applicant faiked to provede the raguired Variflcation of Emarcr Saft
Fhasa | Environmental Sile Assess form and, If appiicatee, the Vefication of
Enveonmenial Safety Phaas 1| Environmenlal Site Assessment fom.

. Reason(s) I_Craated As Rosult
o P

reliminary

Final

2.b.

Scattered Siles

dhvided by an easement and madway and s meets the definition of Scatamd
Sites (see subsection 67-46.002(98), F A.C j. The Applicant falled to corracity
anzwer the question at Pan ILA 2.b. of the Apphcation and fallad to provida tha
mmquired infeemation for each sile.

Based on information provided by a NOPSE, il ap! that the Cevalopmenl sita is  |NOPSE

Final

ar

i

Dptional Features and Amanitias

Baned on information provided by a NOPSE. it appears that the Developmant sita i | N
dividad by an aasement and roadway and Ihus meets the definition of Scatierad
Siles (spw subseclon 67-43,002(98), F.AC.). The Applicant failed to answar the
question al Par IL.B.2. of the Appication.

QOPSE

Fipal

4T

Financiai Armeary

Pursuam 1o subseclion{s) 57-48.004{3) andfor 67-21.003|5), F.AC.. NOPESE scoring |N
may ncluta hnanclal abiigations for wiWch an Applicant or Principal, Affiliata or
Financial Benebciary of an Applicant or the Davelopet is in amears L tha Corporation
or an agant ac assignee of tha Corporation as of tha dus date for NQPSE filing (May
15, 2004). As previded Inparagraph(s ) 67-48.004{13)0} andfor 87-21.002(12)(d),
F.A.C., following the Submission of tha "Cures,” ha Camparation shall reject an
Application if tha Applican fails lo satisfy any arrsarmges describad in subsection(s)
67-48.004(5) andior 67-21.003(3). F.AC. A party io this Application {lhe Applicanl o
Principal, Afflikate or Finenoial Beneficiery of tha Applicant or the Developar) is llsted
on tha May 15, 2008 Past Due Repon as being in arrears to the Corpombon as a
related party {the Applicart of Princpal. Affllate or Financial Benafitiary of tha
Applicant or the Developer) of Hidden Growe. The May 15, 2008 Past Dus Repor is

p d o the FHFC Website at
hitip:/hww floddahousng oy Managers/PastDusReporls him.

omePropertyCwners|
A portion of the amsarape wid satesfied prior to issuance of tha NOPSE Swoning
Surmmary, however, $500.00 is stil! due and owing as of May 15, 2008, Paymenls
and questons should be addressed ta the senvicer and not to Florida Housing.

ORFSE

Fira!

Proxtmity Tl

a-Breaker Points:

Part

il

10.a.(2%a)

Saction/Subsection|Dascription

Avallabla

Preliminary

NOPSE{FInalFinal Ranking

125

1.2%

125 | 1.2%

125

P

i

WaiiNo)  |[Public Schodl

1.28

123

125 | 1.28

125




as of: 082472008

Flle ¥  2008-112C

2008 MMRB, SAIL & HC Scoring Summary

Development Name. Emerald Palms

Proximity Tie-Braaker Poinls;
item # [Part|Section|Subsection Dascription Avaitable |Prefiminary| NOPSE|Final Final Ranking
ar I A 10.a.42Xc) [Medical Faciity 1.25 0 [i] ] 1]
P A 10.6.{2)d} _ |Phammacy 1.25 0 [ ] 7
5P m A 10.0.(2)8) | Puvbiic Bus Siop or Metro-Hai Siop 725 1.25 125 | 1.25 125
&P - |A 100, roximity to evalopment on FHFC Development Prormity List 175 175 375 | 375 ] 175
Additlonal Appticatllon Comments:
Itsm # [Pad [Sectlon [Subsection Description Reason(s) Greatsd As Rasull || Rascinded as Reault
G M & 0 TOXImy Por pagm 18 of e Applicalion natruclons, 1 Fopication automancaly recered | Praliminary l

7 50 proximily Ue breaker poima bécause !t nvolves a Public Housing Authority.




EXHIBIT “H”



Florida Housing Finance Corporation
2009 Universal Cycle Public Meeting Agenda
Jacksonville Hyatt Regency,
225 East Coast Line Drive, Jacksonville, FL 32202
August 8, 2008

2009 Application Cycle
The Application Period will be reduced from 30 days to 14 days.
Scattered Sites

Should the definition of Scattercd Sttes be revised?

Proximity
a. Should the requirement for sketches be discontinued?
b. Preservation Developments will be excluded from the Proximity List.

Special Needs

Should point incentives be provided for a commitment to set aside a percentage of
the ELI units for special needs households?

Set-Aside Location A

a. Should more restrictions be added for Set-Aside Location A areas?

b. How should Florida Housing target resources where they are needed most
and away from soft markets?

c. How should Florida Housing prevent cannibalizing existing transactions?
Preservation Set-Aside

a. Should the Preservation requirements be revised?

b. Should the funding source be Bonds/SAIL rather than Competitive HC?
HC Non-Profit Set-Aside

The Non-Profit set-aside will be increased from 12% to 15%.

Universal Design

Should point incentives be provided for universal design?



10.

11.

12.

13.

New Federal Legislation

a. 30% boost
b. Increased Bond and LIHTC allocation

c. 9% Lock-In rate

Florida Housing is considering ways to delineate Applications and get more
“ready to go” Applications by the' Application Deadline. For example:

a. Include point ranges for Developer experienee (number of deals
completed);

b. Require Site Plan Approval, Zoning and Site Control to be in place by
Application Deadline;

c. Draw only one line (at 80%) for A/B Leveraging;

d. If Total Development Cost changes more than 25% (increase or decrease)

in eredit underwriting, then the Applicalion with the highest lottery
number in the next cycle will be skipped;

€. Continue new provisions governing returned awards of funding;

f. Scoring of Ability to Procced (Site Plan Approval, Site Control,
Infrastructure, Zoning and Environmental Safety) and Finance
Doeuments:

(1) At preliminary scoring, if pass threshold Applicant is awarded 5
points; '|

(2) At final scoring, if sﬁccessﬁilly cure and pass threshold Applicant
is awarded only 3 points.

g Include additional services. Suggestions?

Prioritizing Applications

Should Florida Housing allow Applicants to prioritize their Applications
(Applications must be same county, same number of units, samc HC request
amounl and same score)? : L

Tentative 2009 Universal Cycle Time Line

Other Changes

What other changes should be considered?
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Brief Statement of Explanation regarding NOAD for
Application No. 2009 - 097C

Pravide a scparate brief statement for each NOAD
In its response to the numerous Scoring Items determined to be deficient by FHFC as a
resul of the finding that the proposed development was comprised of “scattered sites™, Applicant
(in response lol Scoring Item 285) filed cure doeumentation, which as then repeated for all other
Seoring ltems pertaining to the “scattcrlcd site” issue.

Applicant submitted an affidavit from Daniel L. Van Horn, concluding that the subject

property “is a wholc property and is not divided or separated by the easement referenced in the

NOPSE."

For the reasons set forth below, Applicant's cure documentation does not proof that the
development sifte is not eomprised of “scattered sites”.
Applicant failed to provide any skcteh attached to the Van Hom affidevit demonstrating

how the subjcct easement does not divide the property.

Attached is an affidavit from John T. Deliman, who also submitted an affidavit in the

original NOPSE. Note that Mr. Dcliman’s affidavit provided herewith spceifieally states that he

has taken into aceount the affidavit from Mr. Van Horn and the assertions made therein, and
eontinues to state in his professional opinion that the subject easement completely divides the
3

property. Also note that Mr. Deliman aftaches to his affidavit the drawing attached to the subject

easement, and highlights that drawing to demonstrate how the easement completely divides the

u:ropcny.

Also attached is an affidavit from John Waby, who visiled the sile and reaches the same
e

conclusion as Mr, Deliman,

MIADOCS 3901677 !



The affidavit supplied in the eure documentalion merely contains Mr. Van Hom's
statement (nol supported by any other information) that the easement does not divide the
property.

For the reason set forth herein, Applican! has failed to demonstrate that the project is not
comprised of “scattered sites”. The information provided in the original NOPSE and in this
NOAD conclusively establish thai the Progress Energy easement completely divides the
property, and that the proposed development is comprised of “scattered sites™.

FHFC should determine that the proposed development is comprised of “scattered sites”,

and that the numerous cures submitted by Applicant in connection therewith should be denied.

MIADQCS 3901477 1



AFFIDAVIT

Before me, the undersigned authority, personally appeared Sahw T Decyman , who
being duly sworn, states that he personally knows the following facts and that the same are tnue
and correct:

. Mynameis Do T Detimas . | am licensed by the State of Florida as
a Surveyor. My license numberis __{p0H2 . 1 am submitting this Affidavit on behalf
of Oak Ridge Estates, LLC (“Applicant™). 1am nol related to the Applicant or any principals or
financial beneficiaries of the Applicany,

2. | have reviewed the lettec from Progress Energy dated September 28, 2009 and
the Easement recorded in Official Records Book 3406, Pages 254 through 257, of the publie
records of Pinellas County, Florida, both of which are attached (the “Easement”).

3 Attached is an Affidavil execuled and delivered by me dated September 30, 2009
(the “Original Affidavit™),

4. I have reviewed the Affidavit dated October 8, 2009 from David L. Van Hom
atiached hereto (the “Van Hom Affidavil™),

5. Nothing in the Van Hom Affidavit chenges in any way the conclusion reached in
the Original Affidavit that the Easement completely divides the property deseribed .in the
Original Affidavit, from one bounda.ry edge of such property to another boundary edge of such
propery. Attached is the drawing from the last recorded page of the Easement, highlighted by
mc to refleet how the Easement completely divides the property.

Under penalties of perjury, 1 declare thal these statemenis are true and correct.

Slgnmm%-zﬁz:) pawd: 11/10/ 2009
Name: “Soh T, 1€t mau ¥

Address: 2N Ri00¢ ﬁ‘mg‘ . __'_;.
Mhatee Houw fT 2388

STATE OF FLORIDA )

) 88:
COUNTY OF )

Swom to and subseribed before me on this l& day of &Z* » 2009, by
» who is personally known (o me or who has produced
as identification. - N

WITNESS MY HAND AND OFFICIAL SEAL

This {& day of kﬁd’" , 2009.

Monbesiz

N Public, State of Florida né/Largc

Freiym

2 FLORENGE MONTAG !

i Commd DDOTET8LY -

: az012 ; Printed Name of Nolary Public
_ Pk oty A Inc H My Comsmission Expires:

e T LT U L ELL AL L

|
"

MIAIOCS 3895704 }



o gj Progress Energy
September 28, 2009

Michael E. Boutzoukas, Attorney at Law
Becker & PoRakoff, P. A,

Park Place

311 Park Place Boulevard Suite 250
Ciearwater, FL 33759-3877

RE: Releose of Progress Energy Flarido, inc. Distribution Ecserment
Officlol Records Book 3406, Poges 2%4 ond 288, Pinellos County, Flarido
Porcel Number: 30/30/16/35064/000/0120...6721 Pork Boulevaerd Pinellus Pork, Fl

Dear Mr. Bautzoukas:

It [s my understanding that your dlent {s engaged In due diligence relative to the above
referenced parcel, which was formerly known &5 “Park Boulevard Traller Park.” Progress Energy
{formerly Florida Power Corporation) has a descriptive easement over this parcel of tand which
. shows where the facilltles are located on this referenced property. Should your customer wish to

develop this parcel, it would be thetr responsibllity to contact Progress Energy (B0O-700-87499) and
request a Progress Energy Englheer contact them conceming facilities needed faor this new
development. It will be customer responsibiiy to pay for removal of all old facilities on site for
the new development. Once the scope of the new project has been determined, the Progress
Energy Engineer will advise the Land Agent for Distribution Right Of Way-Florida to prepare 2 new
easemen for this development, Once a new easement is prepared and signed by the Grantor
and returned, Progress Energy will prepare and record the new easement. The process for
release of the old descriptive easement can be started at this time.

If | can be of further assistance, piease do not hesitate to contact my office at 727-562-5755.

Sincerely,

Diane Emanuel for Tuyet La
Land Agent
Distbutlon Right of Way - Florlda

21Lb4 Poimctio Siresle Clesrwater o Floride » I3785 « Cw. |3

. Taghons (727) $62-571%3 » Facrimile1727) $62-375)
Bwrtern.emanuekppnrail com

IFEERTE B
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AFFIDAYVIT

Before ma, the undersigned authority, personally oppeared Danjel L. Van Horn
whe being duly sworm, siates thot ke personally knows the folowing factt and thal the
sgme are irue and corredct:

1. My name is Daniel 1. Varn Horn, I am ticensad by the State of Florids as a
Professional Land Surveyor and my Licemse number is 4267, I am
submitting this Affidavit on behalf of RST LODGES AT PINELLAS PARK,
L P. (Applicant) and rcgardlng,TH’E LODGES AT PINELLAS PARK (Thke
“Developnent™). I am not related to the Applicant or any principels or
Jinanclol bengficiaries of the Applicans.

2. I Aave reviewed the letter from Progress Energy dasted Sepiember 28, 2009
and the Eqyement recorded In the Officlal Records Book 7406, Pages 254 —
257, of the pullic records of Pinellas County, Florida, both of whick are
atizcked

. After reviewing the aforementioned Eammn.t and the Pinellas County
Property Appraisers Folio Panel Number 30-30-16-35064-000-0120 .

" pertaining to the property located on Park Boulevard, Pinellas County,

Floridn, legaily described as "lots 12, 13, 14, 15 and West § feet of Los 16,
Hatnes Rood No. 4, According to the map or Plat thereof, as recorded in
Piat Book 22, Poge 97, of the Public Recards of Pinellar County, Florida.
LESS AND EXCEPT the South 5 feet ihereof, My Professional Opinions is

ax follows:
A Lepal description d¢fines a skole and continucus parcel of land
B, No address found on Pinellas County Property Appraisers Follo
Panel,
& Letter from Progress Energy states the proper procedare for

relense of Progress Energy Florlde, Inc, Dixtribullon Evsement.
Easements OR 3408, Pages 254-257 definex a typical Progresy
Energy Easement agreemami over g parcel of land for the
distributlon of Electrical Power.
E  Drawing on OR 3405, Page 257 shows th ¢ distribution easements
Jor the power (o the different traller lots.

In Canciusion, U is my opinfon thai thiz parcel of land is whole and continuous with a
Progress Energy Easement in cffect at this time. This Easernend sits on the property in
Jour-differery elecirical power systems. This property is a whole property omd bt not
divided or separated by ohis currewt Egseraent.

&

N e - 4 '. Vd&Hm &A.madﬂes,fuc. LB 6.90.‘(
5 19510 Spdney Road

S :
: Daver, Florida 33527
s m;‘.'-fﬁ""
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AFFIDAVIT

Befara me, the undersigned authority, peryoanlly appeared JOHN WABY, who being

duly sworm, ststey that he pasonally knows the following facts and that the same are true and

acourate: R i

B My name is Joho Waby, IJl am li:ccns'ed by the State of Flonda as a Professional
Surveyor, My license number is _H/27() . 1 am with the AVID Group based in Palm
Harbow, Flondo. [ am submiding this Affidevit un behalf of Ook Ridge Estates, LLC {the
“Applicant™. | am not reieted to the Applicant or any principals or financial beneficlaries of the
Applicanl.

2 ] have revicwed Lhe atlached casement and skerch (benefiting Progress Energy)
recordad in Pinellas County O.R. Book 3406, pngea 254-257 for the dovelopment sl of the
propoged development kmown as “The Lodges ot Pinallas Park” (Lhe “Propesty') who applisd o
the Ploride Housing Finance Corporation’s Universal Cycle as Application #2009-097C.

3, [ conducted a physical iespection of the Properly and e improvements locoted
within the casement oo November 10, 2009, l revigwed the definiton of “scaltered sie” as
contzined in Rule 67-48.002(106), PAC (the '*'3g]e~jf:

4, Dased on my review of the forcgjnlin’g!md my physical inspection of the Property,
in my professional opinion, this casement creates s “scatiered site” as defined In the Rule. As
highlighted on the attached sketch coutained jn the recorded casement, the vasement completety
divides the Property from ooe boundary edge of such Property w anothey boundary edge of the
Pro pcrty.- It is apparent from my inspection that improverents exlst within the easement

o
it o

MIADOCS 78610} |
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Hies of perjury, I declare that these stetzments are true and correct,

1__ C()/QA _ uhvey
.InhnW?:? U o D?_md

STATE OF FLORIDA )
) =
COUNTY OF PINELLAS )
. m-BwormtoEnd subscribed before me this 12 day of Novembay, 2009, by Jahn Waby, whe
C pe.rsonnﬂy knowm 36 me or has produced - a4 identification

[y
Witness my hand ond officinl seal lh:suﬂ*ﬂny of Al vra i

Matary Fublc Slahe of Fignde
T Bngita L Salranek
Mr Comwrogon OO 748011
Exparen DR12012

.g%. ....‘.A o
oTAly"i’

"U au*"

» o ks
o 'no--- &

Hpgraner b *
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SASENART

THIS INURIIQRR, Made this _jath Woth%d%,
A. 0. 1970 barwewu RICRARD JUFYIN TLFVIN, hils wifa, Fav of the Firwm

Paxt, ORANTORS Mareip,sud FLORIDA POVER CORPORATICN, @ coxporation orgeulrsd and wxlat-
+ fog under the Lewa of the Bteta of Flovide, with (s priscipal plice of businamy

st 10% PLIth Buvest South, In the Olty of Bt. PaODixsdurg, Cowaky of Finellas amd

state’ of rlorids, Farry of oia §econd Pert, GRANTER Bersin,

A. WIEREAS, cha GAANTORS axe the cwners 1o {ap of » teor of land in the
Coanty of FIMELLAY and dtmwa of Flaride, dajcrlbed on CRANTIR'S Srwwiog HNo. A-1319-D
(bursfoeftor tafetrsd to &s "dyawing”) dated Jww 21, L5970 srcsched harato, inwor-
potated barsio aod by thin cafecuwos wada & part harecf) and

B, UENIEAS, GRANTEE $» angaged [ the bosinady of aspufesturing, trans-
altking sod dietxuring alsctrin srargy to the publis; sud

; €. WEEZEAY, CRANTUHB ave conarrwetlay o tyailor park to ba koown as
!5‘ PARKE. BOULEVARD TEAILEL PARK said ixellsxy park being locatsd in paxt of whelly
on Hhak porticm of land dapartbed on maid dreuing (sald land Mpuimsftaz refexrad
ii o s "FRENTIAS"), Ta copmectlog tharawith ORANTORY have taquestsd GRANTIN To
’!i

H pmovida such faciliitiss ay sve Aacesiary o0 azused alsotric sarvica to aaid PRENISED)
) aed

4 D, THEREAS, QRAMIES sre conytrusting eod fsstalling & portien of thka
dincilitios (kxeicafter referted tu as "INJTALLATIONS') snd ORANTEE will coostruse,
tnstall, operele sod asiotein all additiounl fesilitian (ugeisalter Talerred tv
PEAQILYTIEN™) nepsssary to provide slmatrie estvica to the FRINIUER aod the
saral public, Tha typa, ownsrship sod locatioe of said IESTITLATION asd
TAOILITIES aro ahown on artachad drawing ond

. 5, WVHENRAY, GRARTHE Lu dasigous of oblelning &n sdsamant govering ths
locarive, crwetrwation and saintsosore of yedd FACILITIRE and cha otilisavisn of
sald INFEALLATIOND, o1l in scadrdancy with mxistiog loesl codas sad tha Neticmai

Elecizioal Sefssy Ooda,

NN, TEEREFUAE, Iox snd in convidaration of the matwel beslefits harwunder
and ail eutsel ooveaante wod condirizas conteined barein, GRANTORS de tmyeby grant
and onmwey to QRANTEE, for much of time e» (t may tequice the vea of the
PXDMIEES or wutll tha uaw thoreof ig abssdorwed by GRARISS, the xight, privilegs
aod sasamant t0 {1) loomto it PACTLIXIEA cn, over, soross, Chrough #nd under
sald FAEMIDEN withip the ssesuwant arsa shown ot paid draving; (2) conetruet,
cperats, maintuis, rspaic aod reworn ita PAGILYYINN] {5) wvcopy swd urllise
aaid MOTALLAZEONS sud (b) asttain logress aad sgyssw by and UWpon the FREMIGES:
for the purposs of mmmvelalng rights aod privilagss herdis geented,

The Partise heveto sprea s¢ followm: .
L+ ORABYER shall Aeva tha right to opatucs, imipegt, sltsr, (oprove,

rapaly, vewova sod Tebeild ice FACTLITIRG Fopother witk the righes apd privilagsa
pacaveaty Wd pomvualent Iox the [ell wes snd snloymentc mung:,__

L
i
!

v
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2, GRARTORE 1ball not stilize the aresp (o whish the PACILITIRE are
lovamwd {a aay way ov panier shich wold crsata & duwgaroua comditico with
raspmot to axid FAGILITING o¢ orwate any intarfexence with ths sonsuction,
recolstroction, taocvel, yepair or sefe qtndon sad vale waintansnce thereo!
witheut written noclficatios ro ORARISE wid submisafon of wrilten plms of
wuch vtilisstion of tha sessmant &rwd aod ORANTCRS agres bo celisburde CRANTIE

planned

. for amy Felocation of tha VAUTLITIES tposssitatsd by GRANTORS'
BRANTOES ovvsomnt to Ladsanify and hold

mtilisation of sald essanant.sres, ®
ORANTIE harnuless from soy and sll denugss snd injorise, whether o pevecne or

" propstiy, tessiticg from tacerfexwncs by GRANTORS o thelr agvots, (row any

ctian uhatacavir, with tha PAJTLITIES. ©
3. Shpold CRANTER remcve or abandon the wes of its FACILLIVIEY, or
fall Lev apy reasgusbls pariod of tlm typ exyroies the rights hamais yrantad,
ctheny Lh that event all zigbte sud privilepes hr'uln' vhall cenws and the
£0 the GEANTORN;

sasowmnt, Privilegne and righto hersin svantwd she mtﬁu R
afs to 1im

fuxrther, 10 the erant the treet of laovd owned by
raragraph.A, sbove, ix Bo lowger nllduondlubh ‘Pagk, then end in thet

avent CRANTORS will so ootify GRAYTHA in witing apd, uuhh % daye {rca ths
apd quit-olsiwe

rogolpt of wuok optificatios, ORARIER will m‘ "
ths cassmsnt soaviywd by this instruem e :n i thair aselgna,

4, ORANTOXD coveuant thet they Lave ha ruht to couray Lhir ssnemant
and tht QRANTEX shall have quiss snd puacsinl powsessiou, we acd mjoymant
of yuid casoxmalr,

4l covenmnws, terms, provizions and acnditlons barsof sball I.m-‘ﬂ to
ths benafit of and be bimdisg upou the Ferties burmto and tioly respeotivé heirs,
adeipiecratoys, SUOGRMIOER OF lul-ni

mm tha CRAFTORE have hwrwubco affisad their heaads
snd msedn, l}u dey amd year firat above mentioned.

Sipwd, senlad avd doltversd
is chs presenss ofr

¢
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I EEREIY CERTLFY that om this &9-6 day of
A D 19 70, bators w e wdecrigned suthority, persomally mppaared
HIORARD ELYVIN AND DETTT SLFVIN, his wife,
[ -hw? 0. b the paxreons)
"dseerided tn and VEO axeruted the foreguing tsetrupent and ha VS acknowleded

befors ma that £ ha ¥ wasouted e same,
YXINEAS wy signaturs «oad offlalsl senl in onid Geunty emi Scuts,
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{104) “SAIL Development”™ means v residential development comprised of one
{1} or more vsgidential bulldings, each containing five (5) or more dwetling units and
functionslly related Facilitics, proposed 10 be constructed or suﬁrtanlial iy rehabilitaied
with SAIL funds for Eligible Persons.

(105) “SAIL Minimurmn Set-Agide Requirement”" means the least number of sei-
aside uniis in a SAIL Development which must be held for Very Low-Income pessons or
households pursuant to the eategory (i.e., Family, Eldely, Homeless, or Farmworker and

Commervial Fishing Worker) under which the Application has been made, a5 further

descrided in Rula 6748008, R.A C,

{106) “Scettered Sites" for e _s'inglel D:eye-idpmcm means 2 Development

conslating of real propecty je the same county (i) any pan of which is not contiguous
(‘non-contiguous parts'’) or (i) eny pant of which it divided by a streat oe easement
(*divided parts™) and (iii) it is readily apparent from the proximity of the non-contiguous
paris or the divided parts of the real property, chain of title, or other information availsble
1o the Carporation that the non-contiguous parta or the divided parte of the real propertly
are part of & common of relsted seheme of d_ev_al.d_pmcm.
107} “*Section 8 Eligible” mesns » IParn.lly with ant income which meels the
income cligibility requirements of Section 8 of the United States Housing Act of 1937,
which is sdopted and incorporated hereln by reference and available on the Carporation’s
Websie usder the 2005 Universal Applicetion link labeled Rolated Referances and
Links,

{108} "Single Room Occupaney™ ,_ntr-'"‘F_RI?'.' meand housing, consisting of single

room dwelling units, that is ths primery resldence of its oceupant or opeupants. As SRO

20



