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PETITION REQUESTING INFORMAL ADMINISTRATIVE PROCEEDING "

AND THE GRANT OF THE RELIEF REQUESTED

Pursuant to §§120.569 and 120.57(2), Flonida Statutes (“FS”"), Rule 67-48.005, Florida

Administrative Code (“F.A.C.”) and Rule 28-106.301, F.A.C., Petitioner BONITA COVE, LLC,
as Applicant for Bonita Cove, L1.C - Application No. 2009-077CH ("Petitioner™) requests an
informal administrative proceeding to challenge the scoring by Respondent, FLORIDA
HOUSING FINANCE CORPORATION (“FHFC”) of the following competing application for
funding in the 2009 Universal Cycle: Mayfair Village Apartments, Applieation No. 2009-
121CH (“Applicant”). The scoring issue being challenged is whether Applicant’s development
constitutes a “"Scattered Site” development as that term is defined in Rule 67-48.002(106), F.A.C.
FHFC incorrectly determined that Applicant’s development site did not constitute a “Scattered
Site.” That determination resulted in FHFC improperly denying Petitioner its requested federal

tax credit (and HOME) funding. In support of this Petition, Petitioner states as follows:
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PARTIES
L. The name and address of the agency affected by this action are:

Florida Housing Finance Corporation
City Center Building, Suite 5000

227 N. Bronough Street

Tallahassee, Florida 32301-1329

2. The address and telephone number of the Petitioner is:

Bonita Cove, LL.C

c/o Biscayne Housing Group, LLC
150 S.E. 2nd Avenue, Suite 1302
Miami, FL. 33131

Telephone: (305) 372-5765

3. The name, address, telephone number, fax number and e-mail address of the
Petitioner’s attorney, which shall be the Petitioner’s address for service purposes during the

course of this proceeding, is:

Gary J. Cohen, Esq.

Shatts & Bowen, LLP

201 S. Biscayne Blvd., Ste. 1500
Miami, Florida 33131
Telephone No. (305) 347-7308
Fax: (305) 347-7808

Email: gcohen @shutts.com

STATEMENT OF WHEN AND HOW
THE PETITIONER RECEIVED NOTICE OF THE AGENCY DECISION

4, On or about March 1, 2010, Petitioner received formal notice frem FHFC of its
final ranking and score, along with notice of its rights under Chapter 120 to challenge them.

This Petition is timely filed in response to that notice.
STATEMENT OF MATERIAL FACTS

5. There are no disputed issues of material fact. However, it is important to set out

the factual background and legal framework for this challenge at the outset.
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The Low-Income Housing Tax Credit Program

6. The United States Congress has created a program, governed by Section 42 of the
Internal Revenue Code (“IRC™), by which federal income tax credits are allotted annually to
each state on a per capita basis to help facilitate private development of affordable low-income
housing for families. These tax credits entitle the holder to a dollar-for-dollar reduction in the
holder’s federal tax liability, which can be taken for up to ten years if the project continues to
satisfy all IRC requirements.

7. The tax credits allocated annually to each state are awarded by state “housing
credit agencies” to single-purpose applicant entities created by real estate developers to construct
and operate specific multi-family housing projects. The applicant entity then sells this ten-year
streamn of tax credits, typically to a “syndicator,” with the sale proceeds generating much of the
funding necessary for development and construction of the project. The equity produced by this
sale of tax credits in turn reduces the amount of long-term debt required for the project, making it
possible to operate the project at below-market-rate rents that are affordable to low-income and
very-low-income tenants.

8. Pursuant to section 420.5099, Florida Statutes, FHFC is the designated “housing
credit agency” for the State of Florida and administers Florida’s low-income housing tax credit
program. Through this program, FHFC allocates Florida’s annual fixed pool of federal tax

credits to developers of affordable housing.'

' FHFC is a public corporation created by law in section 420.504, Florida Statutes, to
provide and promote the financing of affordable housing and related facilities in Florida. FHFC
is an “agency” as defined in section 120.52(1), Flonida Statutes, and is therefore subject to the
provisions of Chapter 120, Florida Statutes.
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The 2009 Universal Application Cvcle

9, Because FHFC’s available pool of federal tax credits each year is limited,
qualified projects must compete for this funding. To assess the relative merits of proposed
projects, FHFC has established a competitive application proeess pursuant to Chapter 67-48,
F.A.C. As set forth in Rules 67-48.002-.005, F.A.C., FHFC’s application process for 2009
consisted of the following:

(a) the publication and adoption by rule of a “Universal Application
Package,” which applicants use to apply for a variety of FHFC-administered funding programs,
including federal tax credits;

(b)  the completion and submission of applications by developers;

(c) FHFC’s preliminary scoring of applications,

(d) an initial round of administrative challenges in which an applicant may
take issue with FHFC’s scoring of another application by filing a Notice of Possible Scoring
Error (“NOPSE”);

(e) FHF(C’s consideration of the NOPSE’s submitted, with notice to
applicants of any resulting change in their scores;

69 an opportunity for the applicant to submit additional materials to FHFC to
“cure” any items for which the applicant received less than the maximum score;

(g)  a second round of administrative challenges whereby an applicant may
raise scoring issues arising from another applicant’s cure materials by filing a Notice of Alleged
Deficiency (“NOAD”);

(h) FHFC’s consideration of the NOAD’s submitted, with notice to applicants

of any resulting change in their scores;
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(1) an opportunity for an applicant to challenge, via informal or formal
administrative proceedings, FHFC’s evaluation of any item in their own application for which
the applicant received less than the maximum score;

) final scores, ranking, and allocation of tax credit funding to applicants,
adopted through final orders; and

(k) an opportunity for applicants to chalienge, via informal or formal
administrative proceedings, FHFC’s final scoring and ranking of competing applications where
such scoring and ranking resulted 1n a denial of FHFC funding to the challenger.2

CONCISE STATEMENT OF THE ULTIMATE FACTS WARRANTING RELIEF

10.  On or about Avgust 20, 2009, numerous applications were submitted to FHFC
seeking tax credit and HOME funding. Petitioner applied for $1,572,513.00 in annual tax credits
and a $4,000,000.00 HOME loan to help finance the development of its project, a 60-unit
apartment complex in Miami, Florida with units set aside for the homeless.

11. At its February 26, 2010 meeting, FHFC's Board adopted final scores and
rankings. Petitioner’s project met all of FHFC’s threshold application requirements, received the
maximum application scores of 70 points, the maximum proximity tie-breaker score of 7.5
points, and the maximum ability to proceed tie-breaker score of 6 points. Petitioner’s application
competed for tax credits in the Large County Geographic Set-Aside, and also competed with

other applicants which selected the Homeless population as their demographic commitment.” *

? This Petition initiates such a challenge. Notably, if successful in such a challenge,
FHEFC funding is not taken away from the competing applicant who was scored or ranked in
error and given to the challenger. Instead, the competing applicant keeps its funding, and the
challenger receives its requested funding “off-the-top™ from the next available source of such
funds altocated to FHFC. Rule 67-48.005(7), E.A.C.

? Aside from applicants proposing projects targeted to specific tenant populations (e.g.,
the Homeless) or located in specific areas (e.g., the Florida Keys), applicants generally eompete
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As between competing applicants with “perfect” scores, the ultimate tie-breaker (subject to the
Set-Aside Unit Limitation rules described below) is that the applicant with the lower lottery
number (arbitrarily assigned to each applicant by FHFC) prevails.

12.  Petitioner would have received its requested tax credit (and HOME}) funding but
for FHFC’s erroneous scoring of the Applicant, by virtue of the fact that the top two ranked
applicants selecting the Homeless demographic category are funded pursuant to the 2009
Universal Application Instructions (Page 92 of such Universal Application Instructions).
Petitioner was the third ranked applicant in the Homeless demographic category, and Applicant
was the top ranked Applicant in the Homeless competition by virtue of its perfect score and
lower (than Petitioner’s) lottery number.

13. If FHFC had not improperly scored Applicant’s application, Petitioner would
have received its requested tax credit (and HOME) funding. Petitioner’s substantial interests are
therefore materially and adversely affected by FHFC's improper action, and Petitioner has
standing to challenge that action in this proceeding.

14. FHFC should have found that Applicant’s development site consisted of
“Scattered Sites”, as defined in Rule 67-48.002(106), F.A.C. Such finding would have resulted
in Applicant receiving less than the maximum “ability to proceed” tiebreaker points, since
“cures” to the “ability to proceed” elements (forms verifying site plan approval, availability of
infrastructure and proper zoning) would have been necessitated by a finding of “scattered sites”

(to reflect the address of each “scattered site” on the forms for the “ability to proceed” elements,

against each other for funding within Geographic Set-Asides (Large, Medium, and Small) based
upon the population of the county in which their project is located.

*1In an effort to distribute its available tax credits across the state, FHFC uses a Set-Aside
Unit Limitation (“SAUL”) that restricts the number of units it will find in any given county.
Thus, an application ranked higher than applications in other counties may nonetheless be
skipped over for funding if the SAUL for its county has been met under FHEC’s rules.
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as required by the Application Instructions; see Question 31 of 2009 Universal Application Q &
A) and such “cures” could not receive perfect “ability to proceed” tie-breaker points. See pages
29-30 of the Universal Application Instructions. Receiving less than the maximum “ability to
proceed” tiebreaker points would have resulted in Applicant falling out of the funding range for
tax credits, as its scoring would have been less than perfect. As a result, Petitioner would have
been within the funding range for tax credits.

Chronology of the Case

15. Applicant answered “No” to the question in Part ILA2b. (“Will the
Development consist of Scattered Sites?”) of its Universal Application.

16. Applicant’s application was then subject to a NOPSE challenge, asserting that the
development proposed by Applicant in fact consisted of “Scattered Sites”. In the Scoring
Summary Repeort 1ssued on or about QOctober 23, 2009 by FHFC for Applicant, FHFC determined
that the development sitc proposed by Applicant met the definition of “Scattered Sites”.

17.  On or about Novcmber 3, 2009, Applicant submitted “cure” documentation
asserting that its development did not consist of “Scattered Sites”. Applicant had no choice in
making this argument in order to ultimately be eligible for tax credit funding, since had
Applicant admitted the development consisted of “Scattered Sites™ and cured its application
accordingly, it would have received less than the full amount of “ability to proceed” tiebreaker
peints and would have fallen out of the funding range. Applicant in its “cure” documentation
asserted that (a) the road alleged to divide its development site into “Scattered Sites” had in fact
been abandoued and was not a public street and as such should have been disregarded, and (b)
the road in question did not physically extend to the edge of the property and, as such, did not

fully divide the development site into “Scattered Sites”.

MIADDCS 4164711 1 7



18.  On or about November 12, 2009, various competitors in the Universal Cyclc filed
NOAD’s against the cure doeumentation filed by Applicant. Such NOAD’s (a) contended that in
connection with the abandonment of the road in question, the City of Jacksonville reserved a
perpetual easement which eompletely divides the property, and (b) provided a surveyor affidavit
and sketeh indicating that the easement in question did in faet divide the property.

19, On or about December 3, 2009, FHFC issued final scores and notiees of rights.
With respeet to the final Scoring Summary Report issued to Applieant, FHIFC found that
Applieant’s development site had met the definition of “Scattered Sites”, stating that
“...doeumentation and an affidavit from a licensed surveyor provided by a NOAD demonstrates
that although the road was vacated and abandoned as a public road by Ordinance No. 95-1032-
593, the ordinanee provided that there is hereby reserved unto the City of Jacksonville a
perpetual, unobstructed easement for all publie utilities... over, under, through and across the
property ...”. Thus, even though the road was vacated, the development site nevertheless
remains divided by the easement reserved over that same property by the City. Because it is
divided by an easement, the site meets the definition of Scattered Sites.”.

20. On or about De-cember 28, 2009, eounsel for Applicant filed a Petition for Review
(“Petition™) of its final Scoring Summary Report (as permitted under Rule 67-48.005).

21. On or about January 15, 2010, FHFC entered into a Consent Agreement with
Applicant, determining in relevant part that “Florida Housing determined that the utility
easement did not divide the Mayfair Development site within the meaning of the “Scattered
Sites” definition of Rule 67-48.002(106).”

22. At the February 26, 2010 FHFC Board meeting, the Consent Agreement was

submitted to and approved by the FHFC Board, at which time the FHFC Board approved final
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rankings for the 2009 Universal Cycle. As a result of its adoption of the foregoing Consent
Agreement, Applicant fell within the funding range for tax credits, and Petitioner (as a direct
result of the Board’s actions in approving such Consent Agreement) fell outside the funding
range.

23. Since FHFC conceded the aforementioned case and no hearing was conducted,
the rationale for FHFC’s conclusion that the development site proposed by Applicant did not
consist of “Scattered Sites” is unclear. The statement in the Consent Agreement (“Florida
Housing determined that the utility easement did not divide the Mayfair Development site within
the meaning of the “Scattered Sites” definition of Rule 67.48.002(106)") provides no real
guidance. It is important to note, however, that (a) the Petition did not introduce any new
evidence not constdered during the scoring process, and (b) the Applicant did not contend in its
Petition that the easement in question did not extend across the subject property from one end to
another so as to completely bisect the property. In the Petition, Applicant included affidavits
from a surveyor, a representative of the Jacksonville Electric Authority, and a local government
official each stating their opinion that the easement in question did not divide the property;
however, none of these affidavits stated that the easement in question did not extend from one
edge of the property to the other. Rather, the affidavits expressed the opinion of each affiant
(and not a factual statement) that such easement did not “divide™ the property. Therefore, one
must surmise that FHFC determined that (a) a utility easement does not and cannot “divide” a
development site within the meaning of the “Scattered Site” definition, and/or (b) the intent of
Rule 67-48.002(106), F.A.C. was that only physically apparent or visually evident easements

could “divide” a property so as to create a “Scattered Site”.
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24. Tt is clear that FHFC did not reach its decision in the Consent Agreement by
determining that the easement in question did not extend from one edge of the property to the
other so as to bisect such development site. The only conclusion which ean be reached from
FHFC's statement in the Consent Agreement is that a utility or other access agreement can never
“divide” a site within the meaning of Rule 67-48.002(106). This decision was incorrect and not
supported by law or FHFC’s prior relevant scoring determinations.

“Scattered Site’’ Definition

25. Rule 67-48.002(106), F.C.A. provides as follows: *“‘Scattered Sites’ for a single

Development means a Development consisting of real property in the same county (1) any part of

which is not contiguous (“non-contiguous parts”) or (ii) any part of which is divided by a street
or easement (“divided parts”) and (iii) it is readily apparent from the proximity of the non-
contiguous parts or the divided parts of the real property, chain of title, or other information
available to the Corporation that the non-contiguous.parts or the divided parts of the real
property are part of a common or related scheme of development (emphasis added).”

26. The sole issue in this case is whether a utility easement can “divide” a
development site so as to create a “Scattered Site” development. Based on a plain reading of the
Rule in question, it is clear that the development in quesiion is a “Scattered Site” development
per Rule 67-48.002(106), F.A.C. Conclusive evidence has been provided in the NOAD's that
the easement in question extends from one end of the property to another so as to divide such
property. See Exhibit “A”. Since such easement eompletely bisects the property so as to divide
one portion of the property from the remainder of the property, by the Rule definition the
development site of Applicant consists of “Scattered Sites”. Absent any further guidance from
FHFC (either by way of published guidance or prior scoring decisions), a common sense reading

of the Rule requires a finding that Applicant’s development site consists of “Scattered Sites”.

MIADOCS 4164711 1 10



Administrative Stare Decisis

27.  Prior FHFC precedent does exist that demonstrates that FHFC has consistently
ruled, in the past, that utility easements do divide a development site so as to create “Scattered
Sites.” The deeisions creating administrative stare decisis on this issue are the FHFC scoring

decisions in Mangonia Villas, Application No. 2008-079BS and Emerald Palms, Application No.

2008-112C.

28.  The Mangonia Villas and Emerald Palms scoring decisions of FHFC, which were

affirmed by the FHFC Board, constitute binding precedent here. Not only were these decisions
final agency actions in those disputes, they have an effect on the issue to be decided here by
virtue of administrative stare decisis. FHFC was required to, but in its consideration of the
Applicant’s appeal failed to, consider the precedental effect of its own prior decisions before

making subsequent decisions on the same issue. Plante v. Department of Business and

Professional Regulation, 716 So.2d 790 (Fla. 4th DCA 1998) (prior agency decisions are

administrative stare decisis).

29.  Rather than deal with this precedent, the Applieant contended, in connection with
the prdor FHFC decisions, that FHFC had never previously ruled on this matter. That position
was clearly factually incorrect. Not only had FHFC taken a position on this issue, but FHFC’s
previous decisions had created administrative stare decisis on this issue. FHFC is and was
required to follow the precedent its own prior decisions created going forward. Applicant did not
advance any principled basis for FHFC to depart from the administrative stare decisis of its
previously announced scoring position on this matter, and no such basis exists.

30. Once FHFC interpreted its rule, if it desired to ehange its position, it should have
done so by amending the Rule, rather than simply diverging from its established interpretation in

a subsequent decision. As Applicant correctly noted in its Petition, FHFC cannot simply
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“change its mind” aboul interpretation of its rules. See Cleveland Clinic v. Agency for Health

Care Administration, 679 So. 2d 1237, 1241 (Fla. 1 DCA 1996), wherein the Court explained:

Without question, an agency must follow its own rules, ... but if
the rule, as it plainly reads, should prove impractical in operation,
the rule can be amended pursuant to established rule making
procedures. However, “absent such amendment, experience
cannot be permitted to dictate its terms.” That is, while an
administrative _agency ‘‘is not necessanly bound by its initial
construction of the statute evidenced by the adoption of a rule,” the
agency mayv implement its changed interpretation only by “validly
adopting subsequent rule changes™. The statutory framework under
which administrative agencies must operate in this state provides
adequate mechanisms for the adoption or amendment of rules.

679 So.2d at 1242 (emphasis supplied), quoting Boca Raton Artificial Kidney Center v.

Department of Health and Rehabilitative Services, 493 So. 2d 1053, 1057 (Fla. 1* DCA 1986),

and Department of Administration, Division of Retirement v. Albanese, 4435 So. 2d 639, 642

(Fla. 1 DCA 1984); see also Brookwood-Walton Convalescent Center v. Agency for Health

Care Administration, 8§45 So. 2d 223, 229 (Fla. 1* DCA 2003) (“The agency failed to explain

why its policy had changed abruptly when applied to Appellants, despite the lack of any
intervening change in the applicable provisions. AHCA’s unexplained, inconsistent policies are
eontrary to establish administrative principles and sound public policy.”).

31. Thus, to be consistent with its prior interpretations of its “Scattered Site” rule,
FHEC must find here that the presence of a utility easement which completely bisects a site
causes a development to consist of “Scattered Sites”, becanse the FHFC scoring decisions in

Mangenia Villas, Application No. 2008-079BS and Emerald Palms, Application No. 2008-112C

have established binding precedent on that point.

32. In Mangonia Villas, a NOPSE was filed alleging that the development site was

divided by an easement and roadway that had been dedicated to the public. The plat (provided as

part of the NOPSE) clearly demonstrated that the road by itself did not divide the property, but
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rather ended approximately 50 feet from the edge of the property. However, from the end of the
road to the edge of the property existed a drainage easement which resulted in a complete
“division” of Lots 1 through 4 from the remaining lots (Lots 5 through 12) of the development
site. The scoring summary issued by FHFC in response to the NOPSE stated that ... it appears

that the Development site is divided by an easement and roadway and thus meets the definition

of Scattered Sites ...” (emphasis added). See Exhibit “B”.

33.  The drainage easement in Mangonia Villas was a uatility easement, and was not

physically apparent and did not otherwise physically divide the property. See Exhibit “C”.
Notwithstanding the absence of any “physically apparent” evidence of such easement, FHFC
determined such utility easement (in combination with the roadway) “divided” the property, as
such term is used in the definition of “Scattered Site”. The applicant in question admitted that
the development consisted of “Scattered Sites”, by virtue of submitting cure documentation
revising its application to reflect that it was a “Scattered Site” development.

34.  In Emerald Palms, Application No. 2008-112C, two NOPSE’s were filed against
the application in question. One NOPSE alleged that the site was divided by a road, and the
other NOPSE alleged that the site was divided by a Florida Power & Light utility easement; each
NOPSE claimed that the property consisted of “Scattered Sites”, Neither of the NOPSE’s
alleged that a combination of the two (road and easement) created the “Scattered Sites”. In the
scoring summary issued after review of the NOPSE’s, FHFC determined that it appears that

the Development site is divided by an easement and roadway and thus meets the definition of

“Scattered Sites”.”” See Exhibit “D”. Clearly, FHFC did not determine the development site to
consist of “Scattered Sites” solely by virtue of the existence of the road; FHFC found that the site

was divided “by an easement and roadway”. In the Emerald Palms case, the applicant submutted
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“cure” documentation admitting that it was a “Scattered Site” development, but also indicating
that the road in question had been vacated and was no longer a public road which divided the
property (i.e., admitting it was a “Scattered Site” development by virtue of the FP&L easement
only). See Exhibit “E”.

35.  In response to such "cure documentation”, a NOAD was filed against Emerald
Palms alleging that the applicant had incorrectly characterized the development as “Scattered
Site”; that is, that since the road no longer divided the site (due to its abandonment), the site was
no longer a “Scattered Site”, because the FPL easement (which FHFC had previously determined
divided the property as set forth in the Scoring Summary) could not create a “Scattered Site”. As

was the case in Mangonia Villas, the easement in question in Emerald Palms was a utility

easement, and was not physically apparent and did not otherwise physically divide the property.
See Exhibir “F”. FHEC, in its final scoring summary, disregarded this NOAD and found that the
applicant had correctly characterized its development as a “Scattered Site” development,
notwithstanding the vacation and abandonment of the roads in question. See Exhibit “G”.
Clearly, FHFC determined that the Emerald Palms site was a “Scattered Site” development
notwithstanding the fact that the road had been abandoned; that is, the development was
“Scattered Site” by virtue of the FPL easement only,

36.  The definition of “Scattered Sites” and the disclosure requirements resulting
therefrom (that the address of each “scattered site” be included on all forms requiring the
location of the development) has not changed since the 2008 Universal Cycle, under which the

Mangonia Villas and Emerald Palms scoring decisions were reached. It is important to note that

FHEC considered revising the definition of “Scattered Sites™ after the 2008 Universal Cycle (in

which Mangonia Villas and Emerald Palms were decided) but decided not to do so. See Exhibit
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“H”. As noted above, in each instance the easements in question were not “physically
apparent”; they were merely utility easements in the nature of access easements and FHFC
determined (in each case) that such utility easements did in fact divide the property and create a
“Scattered Site”.

37.  Each of the above-described scoring decisions by FHEC constitute “final agency
action”, by virtue of adoption by the FHFC Board of the final scoring summaries as final scores.
As a result, each decision bears the same weight and precedental value as a final order adopting a
recommended order from a hearing officer.

38.  In light of the evidence provided by NOPSE’s and NOAD’s against the Applieant
and FHFC’s final scoring decisions (prior to the submission of the Petition by the Applieant) that
the development site in question was a “Seattered Site”, one can only surmise that one or more
arguments made in the Petition was determinative in persuading FHFC to change course and
concede that the development in question did not consist of “Scattered Sites”. Petitioner hereby
refutes each of the contentions contained in the relevant provisions of the Petition as follows.

39.  Applicant alleges that treating a development site as “Scattered Sites” solely
because of the presence of a utility easement is unprecedented prior to the 2009 Universal Cycle
and contrary to FHFC’s long-standing interpretation of Rule 67-48.002(106), and that a
comprehensive review of the submissions and scoring decisions from the 2006, 2007 and 2008
Universal Cycles shows that no development site was deemed to be “Scattered Sites” based on
the presence of one or more utility easements extending across the property (see Paragraph 7(b)
of the Petition filed by Applicant). As demonstrated above by reference to the Mangonia Villas

and Emerald Palms cases, this is patently false. In both Mangonia Villas and Emerald Palms,
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FHEC found that a utility easement created the necessary division of property to create a

“Scattered Site” development.

40.  In its Petition, Applicant completely disregards FHFC’s directly on point decision

in Manponia Villas, and mischaracterizes FHFC’s scoring decision in Emerald Palms.

Petitioner’s characterization of FHFC’s determination in Emerald Palms that the site was a

“scattered site” solely by virtue of such site’s division by a road is clearly erroneous; as
discussed above, the road in question was abandoned (a fact conveniently ignored by Applicant
in its Petition) so that the only way FHFC could have continued to find “Scattered Sites” was by
virtue of the utility easement on the site.

41, Applicant’s reference to the Black’s Law Dictionary definition of “easement” to
mean an “apparent easement” or a “visually evident easement, such as a paved trail or a
sidewalk” is irrelevant. If it were FHFC’s position that access or utility easements (as opposed
to “apparent easements”) do not divide a property so as to create a “Scattered Site”, FHFC is free
to amend the foregoing Rule definition to say so. FHFC specifically considered amending the
subject Rule prior to the 2009 Universal Cycle and declined to do so. See Exhibit “H”.
Applicant’s attempted interpretation is without merit in light of FHFC’s publishcd scoring

decisions in Mangonia Villas and Emerald Palms, wherein FHFC determined that utility

easements did in fact create “Scattered Sites”.

42. If this interpretation were accepted, Applicant’s site would still consist of
“scattered sites”, since the easement in question was both “apparent” and “physically evident”,
since the vacated/abandoned paved road overlies the easement in question and renders it

“apparent” and “evident”. See Exhibit “I”.
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43, Applicant’s reference to procedures available under Florida law to have
easements relocated is not germane to the instant issue. The test is whether an easement divides
the property as of the application deadline; subsequent relocation of such an easement is
irrelevant.

44, Applicant’s purported knowledge of FHFC’s “intent” or state of mind in
originally adopting the “Scattered Site” concept contained in Rule 67-48.002(106) is
unsupported by evidence of any sort, and should be disregarded. Applicant’s argument that
“dramatic and deleterious public policy consequences™ will result (particularly to existing public
housing projects) by FHFC “... changing its interpretation of the word ‘easements’ to stretch
beyond apparent easements ...”” 1s nonsense; all that is required of developments involving
existing public housing projects which are submitting applications for FHFC financing is that
such applicants correctly fill out the forms in question to reflect their “Scattered Site” status, if in
fact such developments even meet the definition of “Scattered Sites”. It is not difficult for an
applicant to ascertain whether their development site is divided by an easement. All that is
required is to order a title search and have any easements reviewed by a surveyor to determine
whether they divide the site in question.

45. Applicant asserts (in Section 7.1 of its Petition) that the utility easement issue was
not timely raised and therefore cannot be considered by FHFC. This argument is at best
disingenuous; the issue of whether or not a “Scattered Site” development exists was raised at
both the NOPSE and NOAD stage of the scoring process. Applicant “created” the “utility
easement issue” by virtue of its “cure” documentation, indicating that the road in question had

been abandoned and (with some investigation by Petitioner) leading to the result that the road
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had been replaced by an easement. As such, the utility easement issue is fairly considercd at this
time.

46.  In summary, the legal issue is simple and straight forward; can a utility easement
divide a property so as to create a “Scattered Site” within the meaning of Rule 67-48.002(106),
F.A.C.? FHFC has previously determined that a utility easement can divide a property so as to
create a “Scattered Site.”

STATEMENT OF THE SPECIFIC RULES AND STATUTES WARRANTING RELIEF

47.  The scoring issue being challenged is whether Applicant’s development
constitutes a “Scattered Site” development as that term is defined in Rule 67-48.002(106), F.A.C.
FHFC incorrectly determined that Applicant’s development site did not constitute a “Scattered
Site.”

48.  That determination resulted in FHFC improperly denying Petitioner its requested
federal tax credit and HOME funding.

49. By rule, FHFC has sought to limit the types of scoring errors that an applicant
may challenge via Chapter 120 proceedings. FHFC’s rule in this regard, Rule 67-48.005(5)(b),
states as follows:

For any Application cycle closing after January 1, 2002, if the
contested 1ssue 1nvolves an error in scoring, the contested issue
must (i) be one that could not have been cured pursuant to
subsection 67-48.004(14), F.A.C., or (ii) be one that could have
been cured, if the ability to cure was not solely within the
Applicant’s control. The contested issue cannot be one that was
both curable and within the Applicant’s sole control to cure. With
regard to curable issues, a petitioner must prove that the contested

issue was not feasibly curable within the time allowed for cures in
subsection 67-48.004(6).

50. The mistake by Applicant in failing to categorize its development as consisting of

“Scattered Sites” was curable. However, as part of such cure, Applicant would have had to have

MIADOCS 4164711 1 18



cure and re-submit each of the forms (site plan approval, infrastructurc availability and zening
forms) which are awarded “ability to proceed” tiebreaker points, and such cure would have
resulted in less than a perfect score in the “ability to proceed” tiebreaker. See pages 29-30 of the
Universal Application Instructions. Thus, such cure would have resulted in Applicant falling
outside of the funding range. Therefore, it would have been impossible for Applicant to “cure”
the defect of miseharacterizing its Development as other than “Scattered Site” and remain in the
funding range.

RELIEF SOUGHT BY PETITIONER

51.  The speeific action which Petitioner seeks is a determination that Applicant
should have been charaeterized as undertaking a “Seattered Site” development, and as a result of
such mischaracterization (assuming that Applicant cured its Applieation satisfactorily to reflect a
“Scattered Site” development) Applicant would have fallen outside of the funding range by
virtue of receiving less than maximum “ability to proceed” tiebreaker points. Petitioner further
requests FHFC to determine that, but for the error by FHFC in determining that Applicant had
not undertaken a “Scattered Site” development, Petitioner’s application would have been
allocated tax credits (and HOME funds) in the 2009 Universal Cyele. Finally, Petitioner requests
FHFC to provide the tax credit (and HOME) allocation requested in its 2009 Universal Cycle
application and to declare Petitioner eligible for funding under FHFC’S Request for Proposals
2010-04 (Section One, third paragraph therein).

WHEREFORE, Petitioner requests the following:

(a) FHEFC award Petitioner its requested tax credits (and HOME funds) from either
currently available allocation and funds or next available allocation and funds;

(b) FHFC conduct an informal hearing on the matters presented in this Petition;
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(c) FHFC’s designated hearing officer enter a recommended order directing FHFC to

award Petitioner its requested tax credits (and HOME funds);

(d) FHFC enter a final order awarding Petitioner its requested tax credits (and HOME

funds}) and declaring Petitioner eligible for funding nnder RFP 2010-04; and

(e) Petitioner be granted such other and further relief as may be deemed just and

proper.
h
Respectfully submitted on this// day of March, 2010.

By: /M(/

GARY ff. ZOHEN, ESQ.
Florida Bar No. 353302
Shutts & Bowen LLP

201 S. Biscayne Boulevard
1500 Miami Center

Miami, Florida 33131
(305) 347-7308 (telephane)
(305) 347-7808 (facsimile)

Attarney for Petitioners
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CERTIFICATE OR SERVICE

I HEREBY CERTIFY that the original and a true and correct copy of the foregoing
document were served via Federal Express to the CORPORATION CLERK, Florida Housing
Finance Corporation, 227 N. Bronough Street, City Center Building, Suite 5000, Tallahassee,

Florida, 323011329, on this /ﬂ"{day of March, 2010,

%m

Attorney
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BONITA COVE, LLC v. FHFC

APPLICATION NO. 2009-121C

EXHIBIT “A”



Brief Statement of Explanation regarding
Application 2009 — 121-CH

Provide a separate brief statement for each NOAD

Part I1], Section A, Subsection 2.b

In response to item 7T, the Applicant dub'n_'ﬁttéd evidence to show that the site

should not be considered a scattered site and therefore cures a number of Threshold

failures.

The definition of seattered sites according to the FHFC Cbarter 67-48.002(106) is ay

follows:

"a Development consisting of real property in the same county (i) any part of which

is not contipuous ["non-contiguous parts") or (ii) any part of which is divided by a
street or easement ("dlvided parts") and (ilf) it is readily apparent from the
proximity of the non-contignous parts or the divided parts of the real property,

chain of title, or other information available to the Corporation that the non-

contiguous parts or the divided parts of theireal property are part of a common or

related scheme of development.”

The definition clearly states tbat to be considered scattcred sites, the sites must be in
the same county, and either section (i) OR section {if] AND section (ili) must apply.

The Appiicant submitted as part of their cure proof that the site is coutiguous and is

not divided by a street. Even if this is the case, the definition still leaves open the

possibility that the site could be considered ".sr.attered" if (ii) an easement divides

the site AND (iii) the divided party are part of 8 commeon or related scheme of

development.

RN



Attached herein is a copy of Ordinance 95-1032-593 showing the closing and
abandopment of Mayfair Village Road as indicated in the Applicant's cure as
certified by the Survevor. If the Applicant had submitted a copy of this Ordinance,

it would have been apparent that included in that Ordinance is an easement

Fenp

reservation which was not addressed hv the Survevor in his Declaration. According

to the Jegal description attached to the Ordinance, this easement encompasses the

same 50 foot right of way as Mavport Village Road. Although the pavement of the

road ends just before the property line as indicated by the Applicant, the legal

description of the easement continues to the back property line, thereby dividing

the property into two parts. This meets part ;i‘i]. of the definition of "scattered sites''.

Fnrthermore, "it is readily apparent from the proximity of the divided parts of the

real property....that the divided parts of the real property are part of 2 eomumob or

related scheme of development,” thus meeting part (iii) of the definition.

In sunuuarv, because parts (i) and (lif) of .the definition of "scattered sites” have

LI )

been met, the property itself meets :the deﬁn'iﬂbﬁ ol scaltered sites. Therefore, the

Applicant failed to correctly answer the gnestion at Part III, A, 2.b of the

applicadon_and does meet Threshold,
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Brief Statement of Explanation regarding
Application No. 2009-121CH
In an attempt to Cure the Mayfair Village Apariments Application (2009-121CH). the Applicant
submitted a document entitied "Declaration of Frank W. Jones, Jr". Page 2. Section 7 of that

document reads as follows:

~Based upon my thorough examination of the Maytair Village site and the documents described
in paragraph 3, [ hereby affirm that Mayfair Village Road is not a public street. The City of
Jacksonville has abandoned its rights to Mayfair Village Road as a publie sireet and ceded il to
the private owners of the Mayfair Village site. May/(air Village Road is thus privalely owned and

maintained, effeclively conslituting the “driveway™ inte the Mayfair Village site.™

The Applicant did not provide any documentation from the City of Jacksonville to verify thal

Mayfair Village Road is no longer a public street.

Anached as Exhibit A is a copy of Ordinance 95-1032-593 from the City of Jacksonville entitled
“dn Ordinance Closing and Abandoning a Portion of Mayfair Village Road and Palm Street as

Described Herein, Subject to Easement Reservation: Providing an Eflective Dare”

The Applicant is correct in saying that Mayfair Village Road has been closed. The Ordinance
closes the portion of Mavtair Village Road which divides the Applicant’s site into two tracts,
However. the Ordinance also reserves a “perpetual, unobstructed easement for all publie
utilities.....over. under, through and aeross the property desenbed in Exhibit A”. The Legal
Description attached to the Ordinance further dcfscri bes the easement as ~“All of that pertion ol
Mayfair Village Road {a 50 toot right of way) zlls shown on the plat of Mayfair Village recorded

in Plar Book 21, page 36 of the current public records of Duval County Florida...”

The Applicant also subminted in their Cure an unsigned. hand-drawn sketeh depicting May€air
Village Road physically ending inside the boundary of the site, photos of the site. and in the
Declaration of Frank W. Jones. Jr.. he stated that “the payement ot Mayfair Village road

physically ends inside the eastem boundary ot the NJ-IJ} fair Vitlage site. Uhe property on both



sides of May tair Villagé Road remains physically connected inside the Mayfair Village site viaa
piece of land bounded by the end of the pavement.on .\)Ia}-fair Village Road and the eastern

boundary of the Mayfair Village sitc.”

According to the Florida Housing Finance Corporation Charter 67-48. Part 67-48.002(106). a
scattered site is one in which ~..(if) any part of which ix divided by a street or easement... " [f an

easement legally divides the property, it does not matter what physically exists on top of it.

Attached as Exhibit B is an affidavit from Charles E. Rossi, P.L..S. contirming the location of the
easement dcscribed in the City Ordinance and evidencing that the Ciry’'s easement fully and

completely bisects the Applicant’s site into two divided tracts of land.

It is clear by the documcntation presented that the Applicant’'s site mects the definition of a
Scaftered Site. As a resull, the Applicant has not properly cured the following items noted in the
NOPSE Scoring Summary Report: 28, LIS, ?T‘ 9T|— lBT, 1A - 6A. and ! P — 6P. Therefore, the
Applicant should fail threshold.

We respectfully submit that based upon the above tacts, Application 2009-121CH must be
rejected. In event this NOAD is not upheld by you. we reserve the right to cross-appeal this

appfication in any Department of Administration Hearing or other appropriate lepal forum.
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DROINANCE 95-1032- 551
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RESERVATION: PROYIDING AN EFFECTIVE DATE.
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3 LEGAL DESCRIPTION
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URVEYOR'S AFFIDAVIT oy s
: Exhibit B

STATE OF FLORIDA

}ss
COUNTY OF BROWARD

BEFQRE ME, the undersigned authorily, persomally appeared Charles E. Rossi. P.L.5. (the “Affiant”) who,
firgt being duly sworn on path, depases and says:

1. Thal he Affiar is 8 duly ragistered Professional Surveyor and Mapper, licensed under the
Laws of the State of Florida, bearing registration number LS 4798;

2 That he Affiant is cumently a Professional Surveyar and Mapper at Sun-Tech Engineering,
Inc., a firm duly licensed to provide Surveying and Mapping Services i the State of Florida,
besring Certificate of Autherization number LB 7019, whose office is Jocated at 1800 West
Oakland Park Boulevard, Fort Lauderdale, Florida;

3. That the AMant has reviewed he record Plat entitied “MAYFAIR VILLAGE" as recorded in Plat
Book 21, page 56 of the Pubillc Records of Duval Caunty, Florida:

4 That the Aftfiant has reviewsd that certain document, being Ordinance 95-1032-593 entitled
“AN ORDINANCE CLOSING ARD ABANDCONING A PORTION OF MAYFAIR VILLAGE
ROAD AND PALM STREET AS DEBCRIBED HEREIN, SUBJECT TO EASEMENT
RESERVATION; PROVIDING AN EFFECTIVE DATE", as recorded In Officlal Reconds Book
B233, page 1847 of the Public Records of Duval County, Florida;

s, That in regard ta Mayfair Village Road (only) and with referance to the aforementioned
Ondinance 85-1032-593, we find that the sasemeni reserved unto the City of Jecksomwille for
the purposes of ereding, installing and maintaining any and all pubic utllities as described
thersin lies over, under, upon and across the entirety of Maylair Village Road as depicted on
the aforementioned record Plaf;

5. That the Affianl has caused to be prepared a Skelch deplcting tha extent of said easement
which is attached hereto as Exhibit "A";
7. That the aasement gver and across Mayfair Vilage Raad as depicted in Exhibit *A" and

described in the aforemerntioned Ordinance 95-1032-583 is without gaps, gores or overiaps,
and runs continuously from the southedy extent to the easterly axtard of the abrementionegd

Racord Plat;

8. That in obsesvance of the alorementioned Racord Plat, the area shown as Mayfair Village
Road lles between and emtirely separates Tracts A" and "B, and that Tracts "A" and *B" ara
separate and share no coincident of common boundary.

9. That the Affiant further states that he is familiar with the nature of an cath, and with the
penalties as providad by the taws of the Stale of Florida for [alsely swearing fo statements
made in an matrument of his nature,

FURTHER AFFIANT SAYETH NAUGHT

By; CM

Charles E. Ross, P.L.5.
Professional Surveyor and Mapper
Fiarida Regisiration No. 4798

STATE OF FLORIDA
} 8s
GOUNTY OF BROWARD

The foregoing inslrument was swom and subscribed lo belore me thig 9th day of November, 2009, by
Charles E. Rassi, P.LLS., who is parsonally known to e and did not take an cath,

By: fﬂ!ﬂﬂlg (/é 41

jinia L. Valenting
ary Pubiic for lhe Stale of Florida




NOTES

1.

2

Measuraments shown hereon are expressad in fesl

and dacimal parts thereof.

Sun-Tech Engineering, Inc, reserves the right o

ulilize any and all infarmation obteined in the

preparation of this Survey, including this Sketch for
any othar purposes.

Some features shown hereon may be drawn “out of

scale” for the purposes of clarlty, Written dimensions

lake precedence over scaled measurements.

Sources of information ueed in the preparatian of this

Skelch are as follows:

A.  Plal of MAYFAIR VILLAGE, recorded in Plal
Book 21, Page 56 of the Public Records of
Duval County, Florida.

B. OfHicial Record Book 8233, Page 1847, Puhblic
Records of Duval County, Florida.

The purpose of this skelch is to depict the area that

ts tha subject of the attached Surveyor's Afidavit and

8 provided as an eid in its deplction. This skelch is

not a aurvey. Uses inconsistent with its intended

purpose are prohibited.

Bearings shown hereon are based on the recomi piat

entiled MAYFAIR VILLAGE.

‘Sun-Tech Engineerning, Tnc.

Enginsaring — Surweying ~ Plonning
Carticate »f AvPvarirolier Rewber LB W99

1800 Wext Doand Pork Soulevord
Fi. Louderdole, FL

Phang (934) 727-1123
axan Foxr [(9M) 2772114

TRACT “a”
MAYTFAR WMLLAGE
(PE 71, PA M -0.CR)

A YEARR
{P.B. 21, PC. 56

EXHIBIT "A”

TO SURVEYORT AFFIDAVIT

VILLAGE

~D.C.R.)

SUBJECT PROPERTY

mmw WLLAGE ROAD
RVATION OF CQITY OF JACKSONWLLE EASEMENT

- PER QR.5. 8233, PG 1647,
DUVAL COUNTY PUBLIC RECORDS

KEY TO ABAREVIATIDNE

C.R.B. OFFICIAL RECORDS BOOK
DGR DUVAL COLNTY RECORDS
FB. PLAT BOOK
PG. PAGE
POB. FOINT OF BEGINNING
P.CG.C. FOINT OF COMMENCEMENT
RW RIGHT OF WaY
R RADIUS
Fa CENTRAL ANGLE
L ARG LENGTH )
PLS5. PROFESSIOMAL SURVE YOR AND MAPPER
CHK, CHECK
¥:) LICENSED BUSINESS
NOC. NUMBER
302wk

DS Ao,
09-3302




EXHIBIT “B”



UNIVERSAL APPLICATION PACKAGE
NOTICE OF PQSSIBLE SCORING ERROR (NOPSE)

REQUEST FOR REVIEW FORM
Notice of Possible Scoring Error(s) regarding Application No. 2008- @79 83

(one Application number per notice)

Number of Issues

Part/Section/Subsection ) For Review
{

T A
A r

980

{i4

Taotal Number of Issues For Review
Submitted by Authorized Representative for Application Number 2008- ;= é ﬁ E

§na
TULL

€1 =% ]
'!' — —
Signature of Authorized Representative for abovc-desxgnated Application, Q’;'gj =
ey
. : v | g -‘?F_—_' ]
X7 vt - : < =
Prim Name: BT W
37 o

Signature:
All notices must be submitled in accordancc with subsections 67-48. 004(3) and“87-
21.003(4), F.A.C., and should contain enough information for staff 1o evaluate them,
This will include, but may not be limited to, a detailed description of the issue being
identified and action requested by the submitting Applicanl, such as reduction of score or
threshold failure. Atlach additional pages if necessary. All notices should be submitted

in typewritten form.

‘ON DNINIYYL
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L W IO
, -
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Michael G. Maida, P.A.

Altomey at Law

Post Office Box 12093, 323)7-2093
17089 Hermitage Blvd,, Buite 201
Tallahassee, FL 32308
www.maidalawpa.com

TELEPHONE {850425-8124

Michael G. Maida
TELECOPIER (850)681-0879

Civil Circuit Mediator

May 15, 2008

Debra Dozier Blinderman, Deputy Development Officer
Florida Housing Finance Corporation

227 N. Bronough Street Suite 5000

Tallahassee, FL 32301

RE: Notice of Possible Scoring Error
Applicant: Lakeshore Phase I1, Ltd.
Application Number: 2008-079BS
Application Name: Mangonia Villas

Dear Ms. Blinderman:

. Pursuant 1o Rule 67-48,004(4), Gardens at Driftwood, Ltd. (Appiication Number 2008-
176BS) submits the following Notice of Possible Scdring Error and provides the following Brief
Statement of Explanation regarding the deficiencieé'contained in the Application submitted by
Lakeshore Phase II, Ltd., Application Number 2008-079BS:

PART IIl:  Development
Section A:  General Development Information

Subsection 2; Location of Development Site

As a Threshold item, an applicant is required to properly identify the location of the
Development Site.  Within its application, the Applicant identified the address of the
Development Site as "5555 Lake Shore Drive, Mangonia Park, Florida 33407." (See attached
Exhibit “A’). The address listed by the Applicant is incorrect and therefore the Application must
be rejected as a result of having failed threshold. - The: incorrect address is also disclosed on

Exhibits 26, 28, 29, 30, 31, 32, 47, 48, 49 and 50.
Pursuant to Rule 67-48.002(2), F.A.C.,

'Address' means the address assigned by the United States Postal

Service and must include address number, street name, city, state

and zip code. If address has not yet been assigned, include, at a
iy

b
I SR




minimum, street name and closest designated intersection, city,
state and zip code (emphasis added).

The correct city for this location s West Palm Beach and not Mangonia Park. As
evidenced in Exhibit B attached, the official Uniled States Postal Service (USPS) website stales
that "Mangonia Park" is "Not Acceptable” for use ih zip code 33407, In fact, when entering the
Applicant's address, the official USPS website corrects the misstated address to "5555 Lakeshore
Dr West Palm Beach FL 33407". (See attached Exhibit B.)

The street name identified by the Applicant, “Lake Shore Drive,” s also incorrect
Although the United Staies Postal Service recognizes Lake Shore Drive as 2 street in West Palm
Beach, this street is in a totally different zip code - 334031. (See attached composite Exhibit “C”).

Given the multiple deficiencies in the address listed by the Applicant, the "address” is
invalid and the application must be rejected as it has failed to achieve threshold.

PART III: Development
Section A: General Development Information

Subsection 2(b): Scattered Sites

Part III of the Application requires the Applicant to disclose whether or not the
Development will consist of "Scattered Sites.” Pursuanl to Section 67-48.002 (98) F.AC,
scattered sites means "2 Development consisting of real property in the same county . . . any part
of which is divided by a street or easement (‘divided parts’).”

|

Within its Application, the Applicant: stated that' the Development would not consist of
scattered sites. However, a review of the plat wheré the Development is located reveals that it is
a scattered site. The Applicant’s Purchase and Sale Agreement identifies the Development
parcel as “Lots 1-through 12, inclusive, Plat of Oxford Village, according to the map or plat
thereof as recorded in Plat Book 36, Page {76 Public Records of Palm Beach County, Florida”
(See attached Exhibit D). The attached Plat of Oxford Village identifies the same parcel (See
Exhibit E). The Plat conciusively demonstrates that that the Development site is divided by an
easement and roadway that has been dedicated to the public.  In light of the foregoing, the
Applicant should have disclosed that the Development consisted of Scattered Sites. As a result
of its failure to do so, the Application must be rejected as a result of failing 10 achieve threshold.

Attached to this petition is an executed Nolice of Possible Scoring Error Request for

Review form. ‘

+

Michael G. Maida,
Michaei G. Maida, P.A.
. Florida Bar No. 0435945
: I * Altomney for Petitioner
+'  #4 .v Gardens at Driftwood, Ltd.

MGM/jdm



2098~ 07908S Page 4 of 27

" Universal Application -

o wm e ek

b. Provigde the Servica Provider's or principal of Service Provk:lafs Prior Experience Chad behind a lab
lahaled "Exhibit 15~

8. Guaranior(s} lnformation {MMRB Applicants onty).
Provide ihe Guarantor Information Chart behind a 1ab labeled “Exhibit 19"

U1 Part lll. Proposed Development
A. General Development information

1. Name of Davelopmant;

Mangenig Villas

7. Location of Developmeni Site:

a. Address of Development Site:
Street: 5555 Laka Shore Drive

City: Msngonia Park State: FL Zip Code: JM07

LL]b Wil the (leveiopmark consist of Scatterad Stes?
™ You N

if “ras", lat aach of the siles, provide the Addrass, tolal nurnber of units, and o lattuda and longitude
coordinale behind a tab labsied Exhibil 20™.
c. Does 1ha locelion of the proposed Devalopment quah‘fy asan Urban In-Fill Devalopmant, as defined in
Rule Chaplera 87-21 and 8748, F A.C.7
 Yes @ No

It *yes™, ta qualify as an Lisban In-Fill Davelopment for purposas of tis Application, provide a properly
comolehed and execulsd | pca! Govarnmant Vardication of Qualfication as Urbsn In-Fill Development

torm behind @ {ab labaled "Exhibit 217,
d. Is the preposed Developmant being revitalized utilizing HOPE V1 funding?

™ Yes & No
if "Yag" to quality s a Hope VI Develgpment for purposes of this Applncauon provida tha required
documentation behind 8 tab labeled “Exhibit 21°.

" ¢

e. County:

Palm Beach - Large (E) 3
All Applicants must answer "Yes" or "No” to queation {1} balow. All HOME Applicanls must also answer
question [2) below.

UJ {1) Is proposad Devalopment located in the Florida Keys Area?
" Yas # No

{2) HOME Applications Onfy -
Wil the proposad HOME Davalopment be located in either Alachua County of Leon County?

™ Yes ™ No
It *fes™ complele either (] or {b) below. as applicable: | . .
{a) Alachua Counly Devalopmants - Is the Development locatad within Alachua County, but outside
the boundanes of incorporated Gainasvitle?
™ ves ™ No
It *Yes", provide tha required letter from Alachua County behind & tab labsied "Exhibit 227,

(b) Leon County Developments - 1s the Development located within Leon County but gutside the
boundaries of incorporated Tallahassee? :

™ Var ™ Kin

5/12/2008

https://wams.floridahousing .org/wams/scripts/wamspublisher.dll/PublicModule/ProcessOp...
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2008 MMRB, SAIL & HC Scoring Summary
As of: w2008

Fils § 20080798 Development Neme:  Mangonia vYilas

\As OF: Total Net Proximity Th-
Points | Threshold? | Braaksr Pointy
g - 24 - 2008 68 Y a
Pratiminary &) N ]
NOPSE 60 N Q
Final 68 Y 0
Final-Ranking 68 Y ]
Scores:
ttam & |m mloan-nhnﬁucuwon :vlall;hll Preliminary Nopseinmllﬂn-l hnklng‘
oln
Amenitie
15 W8 2 L] ] [] 7 ]
15 W |8 2.0, on 9 0 0] @ [
75 T T Dmmﬁsmplm 12 12 2] 12 12
25 m |8 2.0. 12 [ o o G|
8 /8 20 Conaonaion I seame 9 @ [] 2 % |
48 [IERL 3 | 5 3 5] & [
Set-Aside Commitmants
[ToEal Sel-ai Cormmment ]| k] 3 4a] EI
65 m_|E 3 [ANGraabilly Parod 5 5 5| 5] 5
Rasidant Programa
7= L L i R g ] ] [} ]
75 W |F 2 rogras 1oF Homeless (St 8, Non-BRG) [] [ 0 ] 4
7S [Ill F 3 TOQIANTS T0¥ ety 6 0 o & (I,
[F] W |F 4 rograma Tor Al Applicants [) [ [] B [ |
Local Govemment Support
N F 3] LY 5y 5] 3|
108 V] B. [rcorives 1 O Y Y (.




As of: CB242008

2008 MMRB, SAIL & HC Scoring Summary

Flln # 2008-07385 Developmam Heme:  Mangonks Vilda
Resgoni{e) Scores Not Maxed:
tam & Rennonis) Creatnd As Resut | Rescinded ax Reault
75 The Apeicard did nal qualily Tor the Ekiery Demographic and s harsion Felghre I selecl Cuaied laaken Progrims Tor Exierty Developments, Frral
Thrasholdn) Failed:
Item # |Part|Saction|Subsection Description Roason(s) Crenated As Reault |Reacinded ss Result
of of
17 m |o 1 Demograpihic Comprairnent Appicant slectd (he Cidery domographc Dut faled [ provios a maiu Profiminary
mllylbd'\lidmn‘lnn Icmlmodfnrlan-kmn-EldufthiM
Fij v o |Aa 3 mwmbmunﬁmwmimmmw- Prafrmingy Final
0 salact T Elderly Dasignati
I [T [] 2. Control mmmmwmmmmnwnwmw Fawl
and N0 SEeDHMEnt was provided.
4T unJc 2, Cantrol Hedther the Purchase and Sale Contract nor the amendments thersla reflact & Proliriary Fird
closing dais that doss not expies bafors October 31, 2008,
aT . [C 5. i Sita A Tha Apch rmumhwmvﬁmd&wsm Prafiminery Final
Prosst | Envirormantsl Shae mmwuwnvmma
Etwironmenisl Sefaty — Phase || Envirormental Site Assessmant form.
ar . (C 2, Both Amendment No. 2 and Amandmeni Ho. 3 to the Purchase and Sale Comtect | Prefiminary [Final
refer o an Amancment No. 1 deilsd Apnl 11, 2006, bul Amendment 8. 1 was nol
provichsd,
i v [¥] Equity Cormmitmant Tha Agph dad an agurty deigeind Houning NCPSE Firad
Mmmﬂ”.«ﬂﬂlmam& piod, Howevar, bacause the
Apﬂumwy»pufermmduloeﬂond ?nm“.“t‘!”wﬂo
yoar poriod, the squity commitment waa nol coneidersd a fem source of finencing.
BT v ) on Financing Shortfall Tha Applicant haa & conatruction financing shartfel of $3,453,483, NOPSE Final
1§ v B FMM The Applcant it & parmanend inancing sharthall of $3,463,443, NOPSE Final
10T U] £ 4 Controd Parsgragh S{¢) of the Purchase and Sale A il hates ‘it i furthir undiewinod | NOPSE Final
mwwmwwmmm:mm e DTS
ahal be for only residentisd dweling unity for sale (0 third penty owners.” This
s he multitamity proposad in this
T m M 2.b red Sias Basad on information provided by & NOPSE, 1t app thad the Devmlop ot aitaia [NOPSE Flaal
dividad by an ssemen snd mmuumwmufsmum ‘
Sites (sne C.}. Tha Apphcant falled o comectly
mhqmdPﬂllledhmeﬁmm*m ‘
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2008 MMRB, SAIL & HC Scoring Summary
An of: 0Re008

Flis @ 200807985 Devalop Nama:  Mangonia Viae
Threshcid{s) Falled:
tem ¥ |Part|Sectlon|Subsection Description Reason{s) Created As Result |Rescinded as Result
of of
Tor sach We;
12T L] 8 2, Optional Faal and A It Baad on information provided by » NOPSE. it ap that the Deveh wi b |NOPSE [Finad
dvldodbvmwwm.dmmhduﬂrﬂond&m‘nd
St (s aubsaction 87-48.002(64), F.A.C.) ThlApplimnil‘lilld to Andwer tha
question al Part 11.8.2, of tha Application reltive to Sc d SHas.
Proximity Tle-Breahar Points:
ltem # [PurtSection/Subsaction|Description Availabie [Praliminary NOPSE[Final|Final Ranking
KL L) YXFi) T35 [ 0 [} [
2P m & 0a2N0) [Pk Schodl 125 ] ol ¢ []
P [[[] A 10.2.{2)c) 125 3 0 [] [+]
4P W |A 10.8(2)d) 125 [ 0] O [}
5P WA 10.8.(2)w) o 125 [ o ] 0
[T A [ iy tc Developmand on FHTG Dwvsiopment Proximity List 3T o [] ] []
Reason(s} for Fallure 10 Achisve Selected Proximity Tia-Breaker Points:
Hem # Resson(s} Created As Reasult |Rescinded as Result
of of
P The Apphcant did not subsmit the Surseyor Cartification fom. Pradminary Final
1P The App did nol provice tha requiied skeich. Prelminmry Final
1P In a0 et to cure tem 1P, the Appll provided sketch mmsmam-wc«ﬁmmmmmmummmasﬂw Final
sm;m'hwmhdmm-mmmudsmwm e The-Braskar Measumment Poirl rus! by ocaisd on the site with
tha moal units, Ink idad by the Apph uamtolhm11Thdmme-ru-armmnmmnwmmiudmlho5umvor
L‘.lﬂl\uﬂunﬂormbnntonmopcmdmnmmnbnrdum
ap The Apphcant did not submit the Surviyor Cantiication farm, Prodmioary Final
v The AppRGANE B nol provice T Fequinsd skeich. PreRminary Finad
w» Pec page 17 of tha 2008 Universal Application Instruciions, Appicants that sslsct the Elderdy Demopraphic Comenitment st Part 11.D, but fodl 10 quality for tha | Preliminary Fitund
Elderly Demographic Comwmiiment will oniy be algibie for the prowdmity poirts that the Developmsat would quallly for as a non-Eiderly Developmant. Ax 4
non-Eldedy Davelopmant, the Applcan is ot gualified to chocss Medical Faciity and has thersfors receded xarg paints for this servics.
E 1N an attempt 1o cure lhem 3P, e Appiicant provided skelches of (i3 aerdcs Bid A SUNveyor CacinGalcn form indicating thal The £he ConwiE of Scatared |Fral
Sites; however, uwnnmmamwmumsm mnﬁerMmmriPoumibnmudmhmm
the st wnite. ston provided by the App &% m cure to Hem 317 indi that the Tie Poird submitisd on the Surveyor




Anm of: OW2472008

2008 MMRB, SAIL & HC Scoring Summary

Flle # 200007005 Derviopmant Mame:  Mangonia Yilas
Reason{s) for Fallure to Achisva Sslected Proximity Tie-Breaker Paints: v
Itemn # Reason(s) Created As Result | Rascinded ss Result|
of of
r
Cartfication form i nol on the parcel with they grestist rumbar of units.
5@ ThAppﬁumthmuMhSmCumﬂmm [Prefminary Final
L Innnluomplhnwril'l-nst T idad skalch aiumumo&mmmmmwaum ixia of Scatterad [Final
Siluhmmhomltd.’duﬂ.ﬁ'hmlf‘ op of § d Sites, thi Tib-Brasker Messurevien Poind imust be e on the site with
the most units. Imwbywwm“ammlm11TIMIumthmmﬂMlhmnMPdnlwbnmodthurvw
Cartification form a not on the parcel with iha grastes! number of units.
6P Tha Applicant did not mebmit the Surveyor Cartification fom. Prefimiosy Fined
6P man-n.mpmnunmeﬂ.wmmpmwmm-uﬂhmmoawwcmMmmmmmmmmdw Final
Siiwe: howevir, (e Cu is Jefichent. Whada & Davelop % conalain of Scatigred Sites, hWMMPMMMMmh.mW
the mosl units. Information provided by the Appicent as 4 owe Lo ltam 11T indi that the Tie-Bress Poird submitied on tha Survayor |

Cartification fonm i not on this parcel with the graabiest rumiber of unte.
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EXHIBIT “D”



UNIVERSAL APPLICATION PACKAGE
NOTICE OF POSSIBLE SCQRING ERROR (NOPSE)
REQUEST FOR R anw FORM
oL
Notice of Possible Scoring Error(s) regarding Application No. 2008- 112C

(one Application number per notice)
Numnber of Issues

Part/Section/Subsection For Review
lil A 2b | Issue, 14
- Exhibits
N D Exh 57 NI AP !
o ST B ER
[
%7
h
ol J I i.',.I ‘
ol " ’I'..
. Ip- ,-j[\- l[ b; .
16

Total Number of lssues For Review
Submitted by Authonized Represcnlative-for Application Number 2008- 198C

Signatyre of Authorized Representative for above-designaled Application.

Matthew Greer
. Print Name;

ignature:

All notices must be submitted in accordance with subsections 67-48.004(4) and 67-
21.003(4), F.A.C,, and should contain enough information for staff to evaluate them.
This will include, but may not be Jimited to, a detailed description of the issue being
identified and action requested by the submitting Appiicant, such as reduction of score or
threshold failure. Attach additional pages if necessary. Al notices should be submitted

in typewritten form.



Brief Statement of Explanation regarding
Application No. 2008 — 112C

Provide a separate briel statement for each NOPSE

Part IILA.2.b
Part [11.A.2.b of the Universal applicalion asks “Will the development consist of scattered sites?”
The applicant responded “No™. Upon review of the development's site address, 2003 Wes( 17"
Court, Riviera Beach, Florida, 33404, stated in Pért,lil].._-:é.la, and the legal description provided
in the Ground Lease Agreement dated March 31, 2008 submitted in Exhibit 27, it is elear that
this site falls under the definition of a scattered site, as described on page 18 of the Florida
Housing Finance Carporation Rule 67-48.002 (98), and further interpreted in Q&A #30 and #38
/—@e West 17" Court and West 17" Street run through the I%
[
Rule Chapter 67-48.002 (98) - “Scattered Sites” for a single Development means a Development

consisting of real property in the same county (i) any part of which is not contiguous (*non-
contiguous parts”) or (i) any part of which is divided by a street or easement (“divided parts”)
and (iii) it is readily apparent from the proximity of the non-contiguous parts or the divided
parts of the real property, chain of title, or ather information available Lo the Corporation that the

non-contiguous parts or the divided paris of the real property are part of a common or related

scheme of development.”

* Q&A 30 -“Q: Under the definition of Scattered Sites, if a proposed Development consists of two
parcels that are divided by a roadway would this constitute a Development consisting of
Scallered Sites? A: Yes.”

s Q&A 38 - “Q: If an alley runs through the proposed Development site, would this constitute a

Scattered Site? A: Yes, if the alley constituies a street or easement.”

The proposcd development site clearly consists of real property in the same county, paris of
which are divided by sireets, West 17" Court and West 17" Street. Furthermore, it is readily

apparent from the proximity of the divided parts of the rcal property that the non-conliguous



parts or the divided parts of the real property are part of a common or related scheme of

development— as evidenced by Exhibit 1 and the accompanying exhibits,

The Applicant’s documentation provided to evidence site control references the “Leased
Premises” as that certain real properly situated in Palm Beach County and legaily described on
Exhibit A. The legal des‘.:riplion on Exhibit A includes the Property Control Number: 56-43-42-
31-01-000-0010. The map on the Paim Beach County appraiser’'s website reveals that this 17.10
+/- acres parcel includes public right of ways - West 17" Court and West 17" Street. Further
investigation of the Plat of Westside Esiales (Riviera Beach Housing Authority) also evidences
existing public right of ways dividing the property. Puréuanl to the surveyed plat, “The interior

streels (West 17" Court and W. 17" St.) as shown, are hereby dedicated to the City of Riviera

Beach for the pcrpetual use of the public for proper purposes.”

We have submitted a third party surveyor's aflidavil and certification confirming thait the
proposed development address is located on the Jegal description, the legal description and
property control number referenced and the Plat of Westside Estates are the same site, the
measurements detailed in the Plat are correct, the public right of ways shown on the Plat and on
the Palm Beach appraiser’s map currently exist and were in existence as of the Application

Deadline, April 7, 2008 and that the proposed Development s a Scattered Site Development.

In summary, Florida Housing must consider this site a Scattered Site Development, As such, the

application fails threshold for the following reasons:
. I“

[

]} As a Scattered Site Development, the applicant should have checked “Yes” in response to Pan

[II.A.2.b. The applicant selected “No.”

2) The applicant did not follow the instructions with regard to scattered sites for Exhibit 20.

3) With respect 1o Exhibits 21, 23, 26,27, 28, 29, 30, 3:1, 32,45, 47, 48, 49 and 50 the Application
fails threshold because the Applicant did not foilov\flthe directions for Scattered Sites prescribed

in Q&A #29: On the verification/certification forms that require the “Development Location”, if



the proposed Development will consist of Scattered Sites should the Applicant include a separate
verification/certification form for each of the Scattered Sites or include all of the site addresses
on each verification/certification form? A: [fthe Development will be comprised of Scattered
Sites the Applicant must demonsirate that the required information is in place for each of the
sites. This can be accomplished by (i) listing all of the site addresses on each verification
/certification form, or (ii) providing a separate verification/certification form for each of the

Scatlered Sites, or (iii) attaching a list showing the address of each of the Scaltered Sites behind

each of 1the verification/certification forms.

Based on these points, the application fails threshold and should be rejected.



AfFdavit and Certification of Kenneth Jackson

Before me, the undersigned authority, personally appeared Kenneth Jackson, who,
being duly sworm, states that he personally knows the following facts and that the samc

" are rue and accurate.

My name is Kenneth C. Jackson. ] am licensed by the State of Florida as a Professional
Surveyor and Mapper. My license number is LS 4549. [ am the Vice President of Sca
Diversified. [ am submitting this Affidavit and Certification on behalf of Las Palmas I,
Lid. (the “Applicant”) and am not relaled to the Applicant or any Principals or Financial
Beneficiaries of the Applicant,

On May 14, 2008, representatives of Sea Diversified, Inc. visited the location described
on the legal description attached as Exhibit A and determined that the proposed
development site is a Scattered Site as defined on page 18 of the Florida Housing Finance
Corporation Rule Chapter 67-48.002 (98). .

On Mayl 4, 2008, ] Xenneth C. Jackson with Sea Diversified, Inc. went 1o 2003 West 7™
Court, Riviera Beach, Florida, 33404, to determine if the development location address
was located on the legal description atlached, to confirm the legal description and
property control number referenced and the Plat of Westside Estates (Plal Book 31, page
B1 of the public records of Palm Beach County, Florida) attached as Exhibit B are the
same site, lo confirm that the public right of ways shown on the Plat and on the Palm

Beach appraiser's map attached as Exhibit C currently exist.

| confirm all of (he above. The Plat covers the entire sile described in the legal
description. The site described in the legal deseription is divided by West 17% Court and
West | 7™ Street and these streets are dedicated public rights of way.

Under penalties of perjury, I declare that the ments are true and correct.

- ) (’/ ' i
T2l //,//c_,—f—» 5/4’/3%5’
Kenneth Jacksonya?; FL. Reg. # 4549 Dated
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STATE OF FLO;P:bDA

COUNTY OF Vel re. Ropof-

Swom o and subscribed before me this&‘_ day of May, 2008 by Kenneth Jackson, who

is personal l'y known to me or has produced as

identification.

WITNESS my hand and official seal, this | /:lay of

Martinez
Commiseion INDITETLY
wypless: DEC. 03, 2008




LEGAL DESCRIPTION

A parcet of land in the Northeast one quartar of Sectioh 31, Townshlp 42 Scuth,
Range 43 East, CHy of Riviera Baach, Palm Beach County, Fionde, being morc

particutarly described a3 follews:

Beginning at the North one quarter comer of sald Saction 31; Thence, run South 2°
32" 43" Wast, along the North-8outh one quarter Saction lins and ajong the Easterly
right of way ine of the Central and South Flerida Figed Control Distnct Canal No C-
17, @ distanca of 611.08 feet; Therce run Scuth 87° 57° 28" East, perallel wrih the
North line of sad Senlion 31, » distancs of 1218,32 foet to the Eastarly ngitt of way
line of ress Avenue extonsion; thenoa run North 2¢ 42 28" Emst, 2long the sald
Easterty right of way lins of Congress Avenus extension, a distancs of 812,00 fest
fo the North ting of seid Section 31; Therce run North 87° 57' 28" Wast, slong the
Narth section lios of sald Section 31, a distance of 1216.05 feet io the POINT OF

HBEGINNING.
The above described parcel of fand containg 744,885 square feet or 17.10 Acre

Farcel.
Property Control Number(s): 56-43-42-31-01-00C-0010

C\TPW data fles\Emerald Palms (Riviera BeachWGround Lease - Emerald Palms v# (2) DOC
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raim Beach County Property Appraiser Yroperty Search System Page 1 of 2

k’/‘/ /,é’// C’_

- Property Information

Location Address: 2003 W 17TH CT .f —
|,.i...Portability l

Municipality: RIVIERA BEACH
Parcel Control Numbet: 56-43-42-31-01-000-0010
Subdivision: WESTSIDE ESTATES AS IN

Officlal Records Book: 20543 Page: 1551 DaS:aIF Mar-2006

. WESTSIDE ESTATES ALL OF PL LYG W OF CONGRESS AVE (LESS W 17TH ST
Legal. Description: o \wy g 50 FT ABND W 17TH COURT LYG WITHIN

- Owner Information
Name: RIVIERA BEACH HOUSING AUTHORITY

All Ongne_rs e

Mailing Address: 2014 17THCT
RIVIERA BEACH FL ‘334&4 5002

Sales Information

Sales Date Book/Page Price Salg Type Owner
Mar-1006 2054371551 $10 WARRANTY DEED RIVIERA BEACH HOUSING AUTHORITY
Jun-1005 18B14/0327 $10 QUITCLAIM RIVIERA BEACH HOUSING AUTHORITY
May-2005 18643/1968 $10 QUIT CLAIM RIVIERA BEACH HOUSING AUTHORITY

r Exemptions
Fuli: Municipal Government: $942,741 Year of Exemption: 2007

Total: $942,741

- Appraisals
Tax Year: [ 2007 2906 2005 Property Information
Improvement Value: $6817,741] $3,670,119 $0 Number of Units: 50
Land Value: $125,00 $385,00 $0] | *Total Square Feet: 148494
Total Market value: | 942,741 4,055,119 3,500,00 Acres: 15.3689
Use Code: 0300 Description: MULT1IFAMILY
* in rasidantlal properties may Indicatea living area.
Assessed and Taxable Values et . -
Tax Year: 2007 2006 | 2005
Assessed Value: $942,741] $4,055,119] $3,500,000 -
Exemption Amount: $942,741] $4,055,119] $3,500,00 -'SJEHU&E%EEEE}EI\!J
Taxable vailue; % $0 $0

http://www.pbcgov.com/papa/aspx/web/detail info.aspx?p_entity=56434231010000010&... 4/26/2008



Palm Beach County Property Appraiser Property Search System

Page 2 of 2

- Tax Values

Tax Year:

Ad valorem:

2007 | 2006 2005 I
30| $0 _$0

Non Ad Valorem:

$0] $0] $o|

Total Tax:

$0| sol -~ $0]

Tax CoHector WehSite

; "
[&-{‘m\n L T T

lmjetanls " J

‘Calculale Additional
L _ Homaslead

NOTE: Lower the top and bottom margins to 0.25 on File->Page Setup menu option In the browser te print the

detail on one page.

hrlp:f:’ww‘pbcgov‘coma‘papafasprweb;’detail_info.aspx?p_enlit‘y=56434231010000010&... 4/26/2008



Page | of |

Gary R. Nikolits,CFA
Palm Beach County Property Appraiser

Property Mapping System

e — e —

o

Search Parced Detalls’
- Owner information
7.3 | PCN: 56434231010000010
1 R W R TR .
Groe i Retumn lo PAPA
. RIVIERA BEACH HOUSING
Name: LymnoriTy
— . Location: 2003 W L7THCT

e | Maillng: 2014 17THCT
RIVIERA BEACH, FL 33404
) 5002

-Appraisal Value

| } Market Value: $942,741
{ o 3 M l Assessed Value: $342,741
Exempt Amnt: $942,74

l Taxable: sq

| - Tax Value
i }, Ad Valorem: NotAvallable
J t Non ad valorem: $0.

Total: Not Avallable

. ]
. . . ‘ ~Sales information
———, | Sajes Date Price

1 Mar- 2006 $1
oobd ‘ l i Jun-2005 51
ml ! ' May-2005 $1
——————— ) I May- 2005 $1
Jun-1999 51

|'F— 0000 ]
| [ |
Legend Palm Beach County Property Map
I:l Parcel Boundary Map Scale 1:3893
0120 | Lot numbear Map produced gn 5/1472008 from PAPA
hitp #/wrw pbcgov Com/papa

Ve

http:!/gisweb‘co.pa]m—beach.ﬂ.usfipapagisz’presenl‘ationfrhalp;r:uing;‘printncw.aSp?MAPURL=... 5/14/2008
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UNIVERSAL APPLICATION PACKAGE
NOTICE OF POSSIBLE SCORING ERROR (NOPSE)
REQUEST FOR REVIEW FORM

Notice of Passible Scoring Error(s) regarding Application No. 2008- 112C
{one Application nuinber per notice)

Number of Issues

Part/Section/Subseclion For Review
111 C (2) ]
1| A 2(b) 1
v A 1.(a)(3) ] -]
Exhibit 45 L =
Exhibit 58 . ; o .
=
N o=
& T
<I
o
|—
Totai Number of Issues For Review 3

Submitted by Authorized Representative for Application Number 2008- 177C
Signature of Authorized Representative far above-designated Application.

7 —
/" /~/~ e T Nick A. Inamdar
Signature: Print Name:

All notices must be subniitted in accordance with subsections 67-48.004(4) and 67-
21.003(4), F.A.C., and should contain enough information for staff to evaluate them.
This will include, but inay not be limited lo, 2 delailed description of the issue being
identified and action requested by the submitting Apphcant, such as reduction of score or
threshold failure. Attach additional pages if neccssary. All notiees should be submitted
in lypewritten form. '
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THE GATFHOUSY
GRULUP, INC.
Nk tnammdar -
May 15, 2008

e Preacent, Florkla Resion

Dcbra Dozier Blinderman, Deputy Development Officer
Florida Housing Finance Corporation

227 N. Bronough Street Suite S000

Tallahassee, FL 3230

RE: Notice of Possible Sconng Error
Applicant: Emerald Palms Redevelopment, LLC

Application Nummber: 2008-112C
Application Naine; Emerald Paims

Dear Ms. Blinderman:

Pursuant to Rule 67-48.004(4), Magnolia Landing Apertments, Ltd. (Apptication
Number 2008-177C) submits the following Notice of Possible Scoring Error and provides the
following Brief Statement of Explanation regarding the deficiencies contained in the
Application submitted by Emcrald Palms Redevelopment, LLC, Application Number 2008-

[12C;

PART 111 - PROPOSED DEVELOPMENT
Scetion C - Ability to Proceed

(2) Evidence of Site Control

Exhibit 9, submitted by the Applicant, states that Emerald Palm Revitalization, Inc. is the
co-managing member of the Applicant, Emerald Palms Redevelopment, LLC. Exhibit 9 states
that Emerald Palm Revitalization, Inc. has "No Directors or Shareholders” (See attached Exhibit

(IAQP).

The Ground Lease, provided by the Applicant as Evidence of Site Control in Exhibit 27,
was signed by "Philip O. Goombs™, as "Executive Director” of Emerald Palm Revitalization, Inc
(See attached Exhibit “B™). However, the Applicant represented that Emerald Palm
Revitalization, Inc, has no directors, therefore, the Ground Lease is invalid and the Applicant
failed to demonstrate Evidence ofole Control, Bascd ‘up_on the followmg, the Application must

be rejecled as a result of failing to achieve lhrcshold

[EE T P TR BT hlﬁ
HIESTIR 1 11 ]
RS R LRI

(BN TR Y I WO
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|Page 2

PART IIL: Dcvelopment
Section A: Genceral Development Information

Subsection 2{b): Scattered Sites ,

Pait Il of the Application requires the Applicant to disclose whether or not the
Development will consist of "Scattered Sites."” Pursuant to Section 67-48.002 (98)
F.A C., scattered sites means "a Development consisting of real property in the same
counly . .. any part of which is dividcd by a sireet or easement (‘dividcd parts’).

Within its Application, the Applicant stated that the Development would not consist of
Title Search Report shows that the Development is

scattered sit
encumbered by an easement whlch divides the proﬁeni; > {Sec attached Exhibit “C™). The
Subject easement is in favor of Florida Power and Light Company and was recorded in O.R,

Book 2500, Page 115, of the Public Records of Palm Beach County, Florida. (Sec attached
Exhibit *D"). The twelve-foot wide easement conclusively demonstrates that that the
Developinent site 1s divided.  In light of the foregoing, the Applicant should have disclosed that
the Development consisted of Scattered Sites. As a result of its failure to do so, the Application

inust be rejected as a result of failing to achieve threshold.

PART 1V - LOCAL GOVERNMENT SUPPORT
Section A — Contributions - MMRB, SAIL, HC, éhd HOME Applications

1.(a)(3} Local Goverminent Verification of Contribution - Loan Form Exhibit 45

In Part IV.A. 2.2. The Applicant claims a Loan from Palm Beach County and incorrectly
values such Loan in the amount of $200,000. To demonstrate this Loan, Applicant submitted the
same Local Government Verification of Contribution — Loan Form behind Exhibit 45 and
Exhibit S8 (See attached Exhibit “E™). Applicant listed it’s Local Government Contiibution as a
£200,000 loan at 0% for 32 years, which states that it is "forgivable" at the end of the term,
although no conditions were stated. Such conditions could vary widely, including it being only
forgiven at the sole discretion of the then County Commission if the property is donated to a
qualified non-profit. It is clear thal no conditions for forgiving this loan were given, and the
County retained the nght to later specify whatever conditions it desires,

The Application Instructions state “A Loan with a forgiveness provision requiring
approval of the Local Govenment will be treated as a loan, rather than a grant, for scoring
purposes. The ‘Loan’ verification form should be used.” Further the Application Instructions
state, “All loans and fec deferrals must be present valued to determine the value of these
contributions.” That NPV calculation would have indicated a Local Government Value of

$173,421 (3200,000 paid 1n 32 years at the discount rate).

The proposed Development is in Palm. Beach: Gounty and the minimum Local
Government requirement for the full § pdfht¥ S'$765/00 As the actual NPV of the Loan is
$173,421, the maximum of § points shoufd hii! bd. E\ﬂil’d&d for this Local Government

TELe(305)+372 130
Con[nbullun 130523
FAI {10'#) 1.‘1 'H.l.l
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|Page 3
Based upon the foregoing, the Applicant has failed to demonstrate a Local Government
Conlribution and the Application should be awardcd points on a pro-rata basis.

Attached to this petition is an executed Notice of Possible Scoring Error Request
for Review form.

Nick A. Inamdar
. Vice President

W45 NW 4TI ST, SUIVE 108
MITAME, FL 23i24
TEL= (3031237202013
FAXS{305)e 17203148
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Part [11.2.(b)

EXHIBIT “C”
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TITLE SEARCH REPORT

Fund File Number: 06-2008-4531]

The informarion comtained in this title search is being furnished by Attorneys* Title Insurance Fund,
Inc. If this report is to be used by a title insurance agent for evaluation and determination of
insurabdility by the agent prior to the issuance of title insurance, then the agent shall have liability for

such work,

Provided Far: Greenspoon Marder, PA

Agent's Fife Reference: Riviera Beach Housing Auth

After an examination of this searcl the Agent must:

A.

B.

Prepared this 15th day of May, 2008,

Evaluate all instruments, plats and dociments conrained In the report.

{uclude in the Cammitment under Schedule B, any additional requirements and/or exceptions
you find necessary from your analysis of the surveys, prior title evidence or other relevant
information from the transaction.

Verify the status of corporations and limited partnerships and other business emmes with the
appropriate gavernmenial agency or other au.’hanw

Determine whether the property las fegal access

Determine if any unpaid municipal taxes or assessments CXJ'JI' which are not recarded in the
Official Recards Books of the coumy.

Determine whether any portion of the praperty is submerged or artificially filled, if the praperty
borders a body of warer, and if riparian or littoral rights exist,

The information provided hercin does not include a séarch of federal Hens and judgment liens
filed with the Florida Dcpartment of State pursuant to See. 713,901, et seq., F.S., and Sec.
55,201, et seq., F.5., respectively, which designate the Florida Department of State as the place
Jor filing federal liens and judginent liens against personal property, For insuring purposcs:

fa) Pursuant to Sec. 713,901, er seq., F.S., personal property includes, but is not limited to,
morigages, leaseholds, mortgages on leaseholds, interests in caoperative associations,
vendces’ interests, and options wihen those interests are held by a partnership, carporation,
trsast or decedent’s estate; and

() Pursiant to Sec. 55.201, et seq., F.5., personal property includes, but is nor Hmited to,
fcaseholds, interests in cooperatlve assocfuuons. vendees’ interests, and options regardiess
of the type of entity holding such interests, ‘including individuals. (Note: Morigages have
been specifically excluded from the personal property hterests in which a judgment lien
may be acguired under the provisians of Sec. 55.201, et seq., F.8.)

Attarneys’ Titie Insurance Fund, Inc,

Prepared by: William C. Snyder
Phone Number: 1-800-515.0155

PageIof7
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TITLE SEARCH REPORT

Fund File Number: 06.2008-4531

Effective Date af Fund approved baxe title information: December 19, 1975
Effective Date of Search: April 30, 2008 ar 11:00 PM

Apparent Title Vested in:

Riviera Beach Housing Authority, a public body corporate and potitic created pursuant to the laws of the
State of Florida : Ceatl '

Description of real property ta be insured/foreciosed sitiuated in Palm Beach County, Florida.,

See Exhibit A attached.

Muniments of Tirle, including bankruptcy, foreclostre, quict title, probate, guardianship and
incompetency proceedings, if any, recorded in the Official Records Backs of the county:

|, Waranty Deed from Wiggs and Maale Construction Co., Inc., a Florida corporation as
successor in merger with Floyd J. Voight, lnc. to Voight Investiment Company, Trustee,
recorded December 19, 1975, in O R. Book 2489, Page 1650, Public Records of Palm Beach

County, Florida.

’ BRI
2. Quit Claim Deed from Greta Cromwell, Ing,; a Florida corporation to Riviera Beach Housing
Authorily, recorded June 10, 1999, i1 O.R. Book 11164, Page 353, Public Records of Palim

Beach County, Fiorida.

3. Quit Claim Deed from Timothy Funk to Riviera Beach Housing Authority, recorded May 26,
2005, in O.R. Book 18643, Page 1864, Public Records o Palm Beach County, Florida,

4. Quit Claim Deed from John P. Little, Il to Riviera Beach Housing Authority, recorded May
26, 2005, in O.R. Book 18643, Page 1968, Public Rccords of Patm Beach County, Florida.

5. Quu Claim Deed from Stephanie R. Williams to Riviera Beach Housing Authority, recorded
June 7, 2005, in O.R. Book 18705, Page 114, Public Records of Palm Beach County, Florida.

6. Quit Claim Deed from Voight Investrnent Company, a dissolved Florida corporation to
Rivicra Beach Housing Authority, recorded June 27, 2005, in O.R. Book 18814, Page 327,

Public Records of Palm Beach County, Florida,

7. Special Warranty Deed from Riviera Beach Iousing Corporation, Inc., a Florida not-for-
profit corporation to Riviera Beach Housing Authority, recorded June 29, 2006, in O.R. Book

20543, Page 1551, Public Records of Palim Beach County, Flornda.

8 Declaration of Trust recorded in O.R. Dook 20543, Page 1554, Public Records of Palm Beach
County, Florida.

Page2of]
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TITLE SEARCH REPORT

Fund File Number: 06-2008-453)

Morigages, Assignments and Modifications:

None

Other Property Liens:

1. Taxes for the yeay 2008, which are not yet duc and payable.

Restrictions/Easements;

[.  Subject 1o rights of tenants under unrecorded leases, if any.

2. Subject ta the Ordinance No. 2802 of the City of Riviera Beach, Flonda vacating and
abandoning the Right-of-Way known as West 1 7th Court as recorded in O.R. Book 18430,
Page 789, Public Records of Palm Beach County, Florida.

3. Restrictions, conditions, reservalions, casemients, and other matters contained on the Plat of
Plat of Westside Estales, as recorded in Plat Book 31, Pape(s) 81, Public Records of Palm
Beach County, Florida. oy

4. Pemi{-Buried Lines to Southern Bell Telcphone and Telegraph Cotnpany recorded in Q.R.
Book 2447, Page 1943, Public Records of Palm Beach County, Florida.

5. Right of Way Easement Agrecinent recorded in O.R. Book 2734, Page 1058, Public Records
of Palm Beach County, Florida.

6. Grant of Utility Easement recorded in O.R. Book 4809, Page 212, Public Records of Palm

Beach County, Florida.
ey,

.. -
7. Eascment to Florida Power and Light Company recorded in O.R. Book 2500, Page 115,
Public Records of Palm Beach County, Flonda.
8. Qrdinance No. 1101 recorded in O.R. Book 2642, Page 1945, Public Records of Palm Beach
County, Florida.

9. Grant of Landscape and Ulility Easement recorded in Q.R. Book 5425, Page 485, Public
Records of Palm Beach County, Florida.

10. Easement to Fiorida Power and Light Company recorded in O.R. Book 545'8, Page 1122,
Public Records of Palm Beach County, Florida.

1i.  Covenants, conditions and restrictions recorded Aprif 30, 1997, in O.R. Book 9768, Page
1618, as affected hy Release of Restrictions recorded in Q.R. Book 21551, Page 938, Public

Records of Palm Beach County, Florida,

Page 3 of 7
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TITLE SEARCH REPORT

Fund File Number (06-2008-4531

12,

13.

Covenants, conditions and restrictions recorded December 18, 2001, in O.R. Book 13214,
Page 1839, Public Records of Palm Beach County, Florida.

Covenants, conditions and restrictions recorded March 24, 2003, in O.R. Book 14962, Pape
879, Public Records of Palm Beach Copnty, Florida,

Lecase Agreemenl recorded in O.R. Book 2584, Page 29, Public Records of Palm Beach
County, Florida. Appears 1o be terminated by its terms.

Deed to the City of Rivicra Beach recorded in O.R Baok 2396, Page 16, Public Records of
Palm Beach Counly, Florida.

Resolution of the Riviera Beach Housing Authority recorded in O .R. Book 20543, Page 1533,
Public Records of Paln: Beach County, Florida.

Subject (o the Right-of-Way of Congress Ayenug as now laid out and in use.

Riparian and Jittoral rights are not insured. "

Other Enciembrances:

Neone

REAL PROPERTY TAX INFORMATION ATTACHED

Proposed Purchaser/Mortgagor:

MN/A

The name of the proposed purchaser/morigagar was searched for the past twenty years for unsatisfied
Judgments and tax liens (state, federal and other liens for the recovery of money} and personal names
were cheeked for unrestored incompetency and for guardianship proceedings. The following maiters
appeared of record and copies are attached for evaluation by the agent:

N/A

Pape 4 of 7
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TITLE SEARCH REPORT

Fund Fite Number: 06-2008-4531

STANDARD EXCEPTIONS

Unless satisfactory evidence is presented to the agent eliminating the need for standard exceptions, the
Joltowing should be made a part of any commitinent or palicy.

P T B

L Taxes for the year of the effective date of this policy and 1axes or special assessments which are
not shown as existing fiens by the public records,

2. Rights or claims of parties in possession not shown by the public records.

3. Encroachments, averlaps, boundary line dispiites, and any other matters which wonld be
divclosed by an accurate survey and inspection of the premises.

4, Easements or claims of easements not shown by the pubdlic recordy.

5. Auylien, or right to a lien, for scrvices, labor, or material heretofore or hereafrer furnished,
imposed by law and not shown by the public records.

6. Any owner policy issued pursuant hereto will contoin under Schedule B the following exception:
Any adverse ownership claim by the State of Florida by right of sovercignty to any portion of the
lands insured hereunder, including submerged, filled and artificially exposed lands, and lands

accrefed to sich lands.

Y. Fuderal liens and judgment liens, if any, filed with the Florida Departinent of State pursuant to
Sec. 713.901, of seq., F.S., and Scc. 35.201, et seg., F.5., respectively, which designate the Florida
Departiment of Stare as tlie place for fi hng fedem! hens and judgment liens against personal

property. For insuring purposes: N
JRY.
14
(1) Pursuont to Sec. 713.901, et seq., F.S., personal property includes, but is not limited to,
mortgages, leaseholds, morigages on leascholds, interests in cooperative associations,
vendees' interests, and optians when those interests are held by a partnership, cerporatian,

trust or decedent’s estate; and

(b) Pursuant to Scc, 55.2014, ct scq., F.S., personal property includes, but is not limited ta,
leaseholds, intereses in cooperative associations, vendees’ interests, and options regardiess of
the type of entity halding such interests, including individuals. (Nate: Marigages have been
specifically excluded fram the persanal praperty intcrests in which a judgment lien may be
acquired under the pravisions of Sec. 55.201, et seq., F.S.)

8  Any lien provided by County Ordinance or by Chapter 159, Florida Statutes, in Sfavar of any city,
town, village or port authority, for unpaid service charges for services by any water sysiems,
sewer spstems or gy xystems serving the lond described herein; and any llen for waste fees in

Sfavor of any conunty or nunicipality.

This report does not cover matters filed in the Federal District Courts af Florida EXCEPT FOR
BANKRUPTCY PROCEEDINGS filed prior to October 7, 1984, when the praperty lies in efther
DADE, DUVAL, HILLSBOROUGH, LEON OR ORANGE COUNTY.

Page 5 of 7
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TITLE SEARCH REPORT

Fund File Number 06-2008-453)

I foreciosure proceedings, title should be examined berween the effective date of this report qnd the
recording of the lis pendens to assure that all necessary and proper parties are joined. Consideration
should be piven to joining as defendants any persons in possession, other than the recard owner, and
aity parties, other than those named herein, known to the plaintiff or the plaintiff’s attorney and

Iraving or claiming an interest in the property.

Priar ta issuance of any policy of tille insurance underwritten by thie Company, the agent must obtain .
and evaluate a title search for the period between the effective date of this Title Search Report and the
recording date(s) of the instrumnent(s) on which the policy ir dased.

If this product is not used for the purpose of issuing a Fund policy, then the maximim liability for
incarrect information is 31,000,

Nore;: The Fund Agent is responyible for obtaining underwriting approval on any conmitment
prepared from this prodicct in the amounr of 53,000,000.00 ar more.

Page 6 of 7
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TITLE SEARCH REPORT

Fund File Number: 06-2008-4531

EXHIBIT A

A paicel of land in the Northeast one quarter of Section 31, Township 42 South, Range 43 East, Cuy of
Riviera Beach, Palm Beach County, Florida, being more pamcularly described as follows:

Beginning at the North one guarter corner of said Section 31, thence run South 2 degrees 32' 43" West,
along the Narth-South one quarter Section line and along the Easter]y right of way line of the Central and
Southern Florida Flood Control District Canal No. C-17, a distance of 611.98 feet; thence, run South 87
degrecs 57' 28" East, paralle] with (he North line of said Section 31, a distance of 1216.32 feel to the
Easterly right of way line of Congress Avenue extension; thence run- North 2 degrees 42' 26™ East, along
the said Easterly right of way line of Congress Avenue exlension, a distance of 612.00 feet 1o the North
line of said Section 31; thence, run North 87 degrees $7' 28” West, along the North section line of said
Seclion 31, a distance of 1218.05 feet to the Point of Begitning.

Also known as:

All of the Plat Westside Estales, according 1o the map or plal thereof as recorded in Plat Book 31, Page(s)
81. Public Records of Palm Beach County, Florida

Page 7 of 7
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2008 MMRB, SAIL & HC Scoring Summary
As of: 06042008

File # 200B-112C Duevalop t Mams: E ] Paima
IAs Of: Total Mot Proximity Tie- '
Points | Threshold? | Breaksr Polnts
08 - 04 - 2008 68 N 75
Praliminary 68 N 75
NOPSE 58 N 75
Final 0 N o
Final-Ranking 0 N 0
Scores:
ttem # |Part| Section|Subsection Description ;;‘-ll-bb Preliminary [Nopsélrimlrlml Ranklng‘
nts |
Features & Amenities
15 M6 Za. oW ] ] 3 [ []
15 B 2b. FehabiNlelon/Substantal Renabiiation ] D - [ [ [
28 W |B 7.c. All Davalopmanis Excapt GRO 12 12 172 ] [
25 [[NLC Zd RO Deveiopments 12 B 0 0 [
g [T Z0. [Ereray Conaervation Feeiumes 9 9 9 0 o
[4s |8 3 | Green Buikding 3 5 5 [ 0
Set-Aside Commitments
38 [ IE [T5.2ZNE) ol Set-Aside CommRrment 3] ] ST 6] 7]
[68 W JE K Alfordabiity Padod 5] 5 s ol o
|Resident Programs
E ] 1. Programs Tor Nor-Eldorfy & Non-Homesess B ] 3 [} 1
75 M iF 2. Tor Homelasa (SR & NonSRO) B [ D ) B
75 m_|F 3 rogranms lor Eidedty 1 b [ [ [
[ 1] F 4. rograma for Al Applicants [] [ a ] 0
Local Governrment Support
V] A Cor 5] 5 | ST 0] T
08 |V | B. Tncenives 4] [ 4] of 0]




Aw of: 06042008
Flle @  2008.112C

Threshold(s) Failed:

2008 MMRB, SAIL & HC Scoring Summary

id Paima

MNams: E

Itermn # |Part{Section

Subsection

Duscription

Reason(s}

Created As Result
of

Rescinded as Result

T W |G

5

¥ Site A ]

T¥IFCH

T Apphcant Tafked To provide tha required YenRcanton of Ervironmentsl Satey
Phass L&musmwmw' Ifapplc&blo the Vanfication of
Emvitonmental Safaty Phaas || Envi

Pralminary

Fa) l A

2b.

tarad Sitas

EMNWMW:NOPSE nwmhmmmu
divided by an sasemen and roadway and thus mests the defisiion of Scatiered

Sitea {see subasciion 87-48.002{88), F.AC.). Tha Applicant falied to cormectty
answer the queaton at Pan HLA.Z b, of the Applicalion and failed to provice the
required information for each site.

NOPSE

Optional Fealures and Amenitas

Based on information prowvided by a NOPSE, it ap that the D sils i
dividad by s ang mmmwhﬂﬂhﬂﬁhw
Siters (soe sul AC.L Tha Apphcani ipiled to anavwer the
quastion st Part {11.8.2, Dfﬂ'WA.pphcalluﬂ

NOPSE

47

Financial Arreary

[Fursuant to subssction(a) 67-48.004(5) and/or B7-21,003{5), F.A.C., NOPSE acorng
may nciudas financial obligationa for which an Applicant or Principal, Affiliats or
Financiat Benefiiary of an Applicant or the Developer s In amears to tha Corporation
ummﬂmmdh&mmmudhdwthOPSEﬂm(Mw
15, 2008). As provided in parsgraphis) 67-48. wms;(d) and/or 57-21.003{13)d),
F.A.C., icllowing the submission of the "Curss,” the Corporation shal
Aplication if tha Apphcant fails 1o satisfy any amsarsgss describad
B7-44.004(5) andior 67-21.003(5). FAC. A party 1o thin Apphcation (ihe
Principal, AMilels or Fi of the Developer) is listed

Apphcant or the Developer) of Hldderm The kiay 15, 2008 Paat Due Report is
posiad 10 the FHFC Wabsite at

Managers/FastCueReporta. him.
prior tos i of the NOPSE Scoring

ssoooou.mm.wmnofmym 2008. Paymanta
mdq.lde addressad 1o the servicer and ndl 1o Florida Housing.

reyact an
in subisaction(s )
Apphicant or

NOPSE

Proximity Tle-Braaker Points:

£k

n|Description

Hem ¥ |Part|Sect

1P 1] A

Avallable

Prelim|nary

NOFSHFinalFinal Ranking

T0.8{2%a) Grocary Sone

15

1] 125

P [} A

10.8.(2)b)

[Fublic Echool

1.25

1.2% 1.25




2008 MMRB, SAIL & HC Scoring Summary
An of: OBOL08

Fila @  2008-112C Developmant Hama: Ememid Paime
Proximity Tle-Breakar Points:
Kem # |Part|Section/Subsection Description Available [Preliminary NCP SEFinal|Final Ranking
ap i |A a2l WMol T aclity 125 ] T [4 [
4P (A 10.8.(2)d) 125 ] [ T 0
50 M A 10.a{2)e) uhbe B Stop or helro-Rad Slop 128 125 T35 [ 0
&P m A 10b [Proxinty t Bavetopment on FHFL Devekoprment Proxmity List 175 375 375 | 0 0
Additional Appllcation Commaents:
[tem ® P.H‘Soclion iSubsaction Deacription Reason(s} Created Aa Rosult |Rescinded as Result
[ 1] r ] Toaim Fer page 14 of tha Appicabon Inslucliona, [y Apicalion sulometcally rmcanad Ty
750 proxmity s breaker points beca L A involves 8 Public Housing Autharity,
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2008 CURE FORM

{(Submit a SEPARATE form for EACH reason relative to
EACH Application Part, Section, Subseetion, and Exhibit)

This Cuse Form is being submitted with regard to Application No. 2008- //4 C
and pertains to:

Part 2727

Section '4

Subsection 24 Exhibit No. 20

(W applicable)

The attached mformanon ts submitted in response to the 2008 Universel Sconng
Summary Report because:

X

1.

. \
Preliminary Scoring and/or NOPSE scoring resulted in the in

position of a

failure to echieve maximum points, a failure to achieve threshold, and/or a
failure to achieve maximum proximity points relative to the Part, Section,
Subsection, and/or Exhibit stated above, Check applicable item{s) below:

2008 Universal |

Created by:

Scoring
Summary
Report

Preliminary
Scoring

NOPSE
Seoring

D Reason Score Nov
Mazed

Itam Nbo, 5

[

[J

XY Reason Failed

Threshold

JtemNo. _ AT

X

D Reason Proximit}
Poins Not Maxed

ltemNo. P

D Additione] Comment

I Item No C

ll

Other changes arc necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue

resulting from a cure to Part ___

(if applicable}.

Section

_._ Subsection

Exhibit




Brief Statement of Explanation regarding Cure for
Application No. 2008 — 112C

Provide a separate hrief statement for each Cure

In Sconng Item 2T, FHFC has deterrﬂinéd that the development is a “scaltered
site”, and that Applicant failed to correctly answer the question at Part [I[.A.2.h. and
failed to provide the requested information for each site in Exhibit 20.

Attached is a revised excerpt to the application indicating the correct answer
(“Yes") to Part IILA.2.b. Also enclosed is Exhibit 20 containing the irformation

required for ‘‘scattered sites”.

MIADOQCS 28272971



Universal Application - 18583734-F2FF-4413-A737-0A461FB172E9% Page 4 of 27

b. Provide the Service Provider's or prindipal of Sarvice Providar's Prior Experience Chart behind a tab
intwpind “Exhibdl 16",

8. Guarantor(s) ImMormation (MMRE Applcants ondy)
Provide the Guannior trformation Chant behind a tab isbaled “Exhibi 157,

U part II. Proposed Development

A. General Development Information
1. Name of Dovelpment:
Emeraid Palms

2. Location of Deveiopmend Sitte:

a. Address of Devetopment Sits;
Strest:  see addendum

Cuy. Riviers Baach State: FL Zip Code: 33404

@ b. YW the Developmen comist of Scaftersd Siea?
F ves C No

i “Yes®, for awch of the sles, provile the Addmss, total number of untis, and a latltude and longRude
coordinaia behing a Lab labeied “Exiibit 20" -

¢ Does the location of the proposed Developsmnant quakfy as sm Urban In-Fill Development, as dafined in
Ruls Chaplars 87-21 and 8748, FAC.?

F Yes C No

f “Yea", 1o qualify as an Urben in-Fill Development for purpoass of this Applicetion, provide » property
completed and axacuied Local Governmen Verification of Quakiication as Urban in-Fill Development
form behingd a tab labelad “Exhibl 21",

d. la the proposed Deveiopment being revialired utilizring HOPE V1 funding?
 Yes & No

K *Yas®, to qually as a Hope V1 Deveicpmant for purpoees of this Application, provide the required
documeniation behind & tab abaked “Extblil 21

a. County:
Paim Baach - Large (E) =

All Applicants must snswer “Yea" or “No” to questian {1) below. Al HOME Apphcants musi alsa answer
question (2) bekaw,

(I (1) 18 proposad Development ocsted in the Fiorkda Keys Arsa?
C Yes F No

(2) HOME Appications Only -
Wil the proposad HOME Development be located in either Alachua County of Leon County?
Cyes C No

H “Yas", compleie sither {a) or (b below, as applicable:

{a} Alachua County Developments - Is the Development located within Atachua County, but putekie
the boundaries of Incamparsted Gainesyle?

Cyay C No
N “Yes™, proviie the required lefter from Alachua Caunty behind a lab labeled "Exhibit 22,

{b) Leon County Developmans - is the Developmant located within Lean County bui outside the
boundaries of incorporated Talahagses?

C vas " e



Exhibit 20
Scattered Site Address of the Development Site

Emerald Pajms
Tract 1: West of W. 17% Street, west of the intersection of W. 17® Street and
Congress Avenue, Riviera Beach, Florida 33404

80 units

Latitude N26°46°41.8”
Longitude W80°05'25.0"

(tie breaker measurement point)

Tract 2: On West 17" Street, west of the intersection of W. 17" Street and
Congress Avenue, Riviera Beach, Florida 33404

0 units

Latitude N26°46°41.1”

Longitude WB0°05°20.5™

I 1
Tract 3: On Congress Avenue, north of the intersection of W. 17" Street and
Congress Avenue, Riviera Beach, Florida 33404
60 unjts
Latitude N26°46°43.4”
Longitude W80°05°27.0”

N A



2008 CURE FORM

(Submit a SEPARATE fdiul'm for EACH reason relative to
EACH Application Part, Section, Subsection, and Exhibit)

This Cure Form is being submitted with regard to Application No. 2008- //2 C and
pertains to:

Part Section Subsection Exhibit No. {if applicable)

The attached information is submitted in response to the 2008 Universal Scoring
Summary Report because:

[0 1.  Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maximum points, a failure to achieve threshold, and/or a
failure to achieve maximum proximity points relative to the Part, Section,
Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2008 Universal | Created by:
Scoring Preliminary | NOPSE = |
~ Summary Scoring Scoring |
Report
ikl !
D Reason Score Not | I‘“m!] No S L__| D
Maxed —
‘1
| [] Reason Failed
old Item No. T N N
[] Reason Proximity Itern No P ] ]
Points Not Maxed E— ‘ |
D Additional Comment JemNo. ____ C [:] D
| |

m 2. Other changes are necessary to keep the Application consistent:

This revision or additional documentation is s»bmitted to address an issue
resulting from a cure to Parg 2 Section Subsection_2. ¢ .
Exhibit 2€ __ (if applicable).



Brief Statement of Explanation regarding Cure for
Application No. 2008 ~ 112C

Provide a separate brief lutement for each Cure

In Scoring Item 2T, FHFC detcrrjrlhn;d that the dcvcloPmcnt consists of
“scattered sites”, because it was divided by an easement and a roadway. The roadway
referenced in the NOPSE filed against Applicant (Tracking #115) has been
abandoned and vacated by the City of Riviera Beach (see attached Ordinance No.
2802).

In order to more correctly reflect the legal description of the site due to the
vacation and abandonment of the aforementioned roadway, Applicant is amending
the ground lease in order to reflect inclusion of the vacated roadway in the premises
being leased to the Applicant. Also included is an affidavit from a surveyor
demonstrating that the former “road“ is no p‘norc In fact, the Applicant intends (as

}
part of its development plan) to dlg up the pavemcnt of the former road and build

over it.

MLADOCS 2829350 |
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KECIHRGED /1672003 13,38:82
Pulm Beatch Comnty, Rloridy

Fom w789 - 7821 (4pga)

ORDINANCE NO. zm02

ATING AND ABANDONING THE RIGHT-OF-WAY KNOWN
ESTA7T™ COURT AS PER THE PLAT OF WESTSIDE

w

17 Court s & public fight-at-way; and

Riviera Baach has no pubfic purpase for the Waest

17* Court right
WHEREAS, the heid a public hearing and found that the

|| above West 17™ Count right: sesves no public purpese and shouid be

vacated and shandoned as 4

EDBYTHECITYDFRMERA,
FOLLOWS:

SECTION 1. That the portion of Court mome particudarly

described hereinafier be vecated, closad a and the Cly of Riviera
Beach hereby relinquishes al claim, right, iterast In said property for
more parficulasly

NI

CR BK 18430 FPp 90789

public right-otway purposes. Sald public m—d%

All ther portian of West 17* Courl @E

SECTION Z. If any word, phrase, cisuse, subsection or section of this
Ordinancs I for any reason held'unconitiutionat or invalid, the invalidity thersof
shall nol affoci the valldity of any remaining portions of this Ondinance,

SECTION 3. That afl sactions or parta of sactions of the Code of
Ordinances, aff ordinances or pars of ordinances, and el resolutions or parts of
‘mgolutiona, In confiict herewith, be and tha seme are hareby repaaled to the
extent of such confid,

P o d T e o L TTAR

Maaa & =F 2

Sharon R. Boch, DEFX & COMPTROLLER




ORDINANCE NO._ 2802
PAGE 2

i L e xiim Tah p s m———

SECTION 4. This Ordinance shall be effective immediately upon adoption
and shall not be codified.

- o mr wepm a it s A e g — =

PASSED AND APPROVED on Firsi Reading this _3py1  day of pebxuary 1999

MUNICIP

RA HU '
)+ CHAIRPERSON PRO-

ATTEST @ /%H@g

‘3

. E E. W, D CMC/AAE VU WILLIAM BURRS
'l crr'r CLERK -, COUNCIL MEMBERS
|

a\,g_'

3]
18t 2
i MOTIONED BY: V. Burzs Bec _
SECONDED BY: H. EE Ii 7 ¥a Burys

M. MOFFTTT

R
L. HURLEY “mys "
H. BECTON ays  |:
M. CONFREY aye . @
e

W. BURRS

i
!
I
!
|
|

DAanlAQA2RIDAAsTON Pama ? nf A




ORDINANCE NO._ 2802
PAGE 3

L mempmn e - - Cmim ———— e e

CERTIFICATION OF PUBLICATION

Ihombycarﬂﬁﬂmatnoﬂc&oﬂheprupoaedmcﬁnmﬂormb
uﬂlrwmwudurypmlluhedlnanmpapardmﬂdrwhuon
vﬁhlnﬂnCIydRMeruBud\umqumwmeeppbbb
Florida Statutes.

~ A v Came E. Wand, CMC/AAE, City Clerk
U
20
Y ]

c\{Tthet.abd doc @ |
12-23-08

OAambA04A2NIDAa~aT70d Orrma 2 af A

vt —— e m— .




N

e X CITY OF RIVIERA BEACH

f -
——

<

L’t

¥ &

+ y 800 WESBT BLUE HERON BLVD, + RIVIERA BEACH, FLORIDA 13404
— (881) B45-4080 WWW . RIVIERABCH.COM FAX (BST) §40-3438

DESK OF
CITY CLEAK
CANNIE E. WARD,
MABTER MUNICIFAL CLERK

~,?) STATE OF FLORIDA )
. )
v) OF PALM BEACH ) S8,
v )
TY GF RIVIERA BRACH )

CARRIE E. WARD, MASTER MUNICIPAL CLERK, CITY
OF THE CITY OF RIVIERA BEACH, PALM BBACH

CO! RIDA DO HEREBY CERTIFY THAT THIS IS A TRUE
AND CORRECT COPY
OF Ordinapce No. 2802
i
AS SHOWK- RECORDS OF THE CITY ON FILE IN THE
OFFICE OF CITY CLERK.
1 i
"IN WI WHEREOF, { HAVE HEREUNTQ SET MY

HAND AND THE SEAL OF THE CITY OF RIVIERA BBACH,

FLORIDA, THIS TI&? 29th DAY QF, March 2005.

> ';/

(SEAL)

Daald0ANDANaTGN Darna A ~Ff A



AFFIDAVIT

Before me the undersipned suthority personally appearsd David P. Lindley who
being duly swomn statcs that he personslly knows the following facts and that the sams are true
and comrect. ' '

Mj; name js _ David P. Lindley I am livensed by the State of Florida as a
professional surveyor and mapper. Myhcmsembe:u 5005 . Iem
employed by Caulficld & Wheeler, Ioc. 1 am submitting this Affidavit and Certification on
behalf of Emerald Palms Redevelopment, LI (the “Applicant”) and am no related to the
Applicant or any peincipals of any financial beneficiaries of the Applicant _On

May 28 _, 2008, representatives of Caulfield & Wheeler, Inc. visited the location
described on the legal description attached ag Exhibit “A”. Wo bave also reviewed that certain
Ordinanoe No, 2802, recorded in Official Record Boak 18430, Page 0789 on April 16, 2005 (the
“Ordinance”), attached a3 Exhibit “B”. Finally, I have reviewed the Affidavit and Certification
of Kenneth Jackson dated May 14, 2008 attached as Exhobit “C”, which was submitted ag part of
a Notice of Poteatial Scoring Error filed against the applicant.

Iherebywuﬁrmthat.aﬁcrmﬂcwoftbe&dmmdallofdmnmwy
documentation, that the “road” known as West 17 Court hay been vacated end abandoned by
the City of Riviera Beach, and is no longer a public right of way. The public bas no longer any
right to use this formar “road”, and the public has no rights of easemnent or access theretn, As
such, Wesat 17% Court is no longer & dedicated right of way, and does not constitute a “rosd™ or
“strect” under any common wusage of such terms.

Undsrpanllyofpujmy,ldeclmthutﬂllmq?tatammsmmm

L

P B

David P. Lindley, P.L.S.

Datad: 6/12/08

MLADOCS 2820921 )



STATE OF FLORIDA )

)
COUNTY OF _Paln Beach)

Sworn to and subscribed before my this before me this !,g%dny of June
2008 by _David P. Lindley , who i{ persopally known 10

WITNESS my hand and official seal this mﬂay of __ Jume , 2008.

. Al
(NOTARY SEAL) ¥ Qedorion
N Public, Stats of Florida
Print Name:
Commigsion No.:
My Commission Expires;

umwm;;-m;

MIADOCS 282921 1



Ordar No.; 2408549
Customar Raference: Emerald Paims

_ Exhibit "A™
A Leasehold Estate in and to the following described lands:
Trects A through X, WESTSIDE ESTATES, according to the Ptat thereof, as recorded In Plat
Bock 31, Pages 81 and 82, TOGETHER WITH the vocated right-of-way for West 17th Court,

as recorded in Officiel Records Book 15430, Page 785, both of the Public Records of Palm
Bench County, Florida,

Cormmitment Page 6 of 6
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CITY OF RIVIERA BEACH

600 WEST @LUE HERON BLVD. « RIVIERA BEACH, FLORIDA 33404
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OF THE CITY OF RIVIBRA REACH, PALM BEACH
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.Bedbm me, the undorsigned mtharily, personally appesred Kennell Jackson, wln.
beiog duly sworn, sagcs that hs persanelly knows ihe hbllowing facs ard that he samo
" are tue and ecourate.

My naroe it Kermeth C, Jackseon. | am licensed by the State of Flovide as a Professional
Surveyor and Mapper. My Jloense oamber is LS 4549, I am the Viee Pregident of Sea
Diversified, | am sobemétting tids AMcevit end Certification on behalf of Las Palmas I,
Lid. (the *Applicant™) and am oot rolated (o the Appleant or mny Principaly or Ficaacial

Benzficlsries of the Applicant.

On May 14, 2005, representatives of Ses Diversified, oo, visitod the loeation describerd
o the logal description stiached = Exhibk A wnd detnrmined that the proposed
development site ks & Scantered Stic s defised oo pagn 18 of the Florida Bousing Finence

Corporation Rule Chanter 67-45.002 (79). .

On May14, 2008, [ Xermeth C. Jackson with Sea DiversiGied, Ino. wend to 2003 West 17
Court, Riviera Beach, Florida, 134, o datsmine if the developroent location address
wes locslod on the legal description atteched, to confinn the legal desoription and
propaxty contro) pumber rultrenced and the Plal of Wesizide Estates (Plat Book 31, page
8] of the pohlic records of Palm Beach Cbunly, Floride) attached ma Exhibit B wre the
same sitz, to confirm that the public right of weys shown on ths Plt and an the Palm
ammwammummqmym _

# confirm al! of the sbove, T‘hu!'htwhm:ltndmibdtnmclegﬂ
description. The site described in the 1aga) deseription is dividad by West 172 Court and
Won 17% Suumdlhmmmu:dudinmdpuhlleﬂmd“y

Undu-puuluofp:tjgry.hhchuﬂm cnfs exe 1roe and comest,

St oat
Dnted




STATE OF A
OOUNTY OF m

Swomn to and subscribod before me this/ € day of May, 2008 by Korneth Jackson, who
inpaunﬂ}knaumtomacrhlpmdmed ar




EXHIBIT "A"
LEGAL DESCRIPTION

A pu.—aal of land h the Northeast ons quarter of Section 31, Township 42 South,
43 Esst, Cliy of Riviara Baach, FPaim Eleam County, Flonds, being marc

y described 23 fofiows _

at the Norfh one mrw«uh%mh&m&.m

T e S e b b B
! way rids .

17, 0 diatance of 814.08 foet; Thanop run Sauth 87° 57

North Tne of cand Sanlion 31, amama,sz'fut
fine of Avanue extonsion; thanoe rn North 2° 422 28¢ Easl.wuuaga

Emctorty of way line of Con A.vmnbmka digtan ufB‘lZ.
lo the N Imdnld&whng 1; Thenoe run North 87° 57" 28" Wes, along

,, gi
.
%

%
38
3
é
-
£3

97¥

QES;HWMOTHHMWSi % distarce of 1218,05 feat ip the POINT
T ahave ovarbed parce! of kel contae 744,565 s feot o 17.10 Acre:

Property Control Number(s); 58-43-42-31-01-000-0D10
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EXHIBIT “F”



This NOAD Summary Form is being submitted with regard ic Application No. 2008- 112C

TRACKINGNO.

543

2008 NOTICE OF ALLEGED DEFICIENCIES (NOAD) SUMMARY FORM

FPage | o] ]| Pages

and penains to the revisions/additions

made to the Application parts, sections, subsections and exhibits listed below (pleasc Tist the pasts, sectiona, subscctions, and exhibiry in the order they appess in the
most recent Scoring Summery Report with regard to the Application revisions/sdditions being challenged):

Submitted in Response to: Creaied by: L
Part Section | Subsection | Exhibit Rrasow Scorv Renson Failed Prozimity Additional Mark thia Columa W Ham ] Mark this Column if Tewm Na.
anm | ABCO | (Llteco | (.2} Mot Mazed Thresheld Scorlng Comment Neo. indiestad In indicaled 1n “Submked ia
w.¥) ) tade.me) ) {Proride o He (Prowelcw Mo ‘,,"';';_"‘:“ iw o, mﬂm “Submitted ia Rusponse | Response 10” column(s) rauked
oty | Sl | Sotomery) | scmesomme) | g SIS | NOPSE Traching Neoif snome
11 A 2b 20 5 2T P C X 035
S T P C
5 T (4 C
S T P C
s T P C
S T P C
S T P C
] T 3 C
8 T P C
8 T P C
] T P C
) T P C
k] T P C
5 T P C
] T P C
5 T P C
8 T P C
5 T P C
) T P C

SUBMITTED BY APPLICATION NO. 2008-132C

IN ACCORDANCE WITH RULES 67-21.003 and/or §7-48.004, F.A.C.




Brief Statement of Explanation regarding
Application 2008 — 112C

Provide a separate brief statement for each NOAD

In responge to Item 2T, Applicant filed the attached cure amending its Application
to state that it is a scattered site and filing Exhjbit 20.

Attached is a copy of City of Riviera Beach Ordinapce #2802 vacating West 17"

Court on the Applicant's site. Also attached are maps of the site before and after the
vacation of the road. As shown on the map as modified for the vacation of the road,
the site no longer meets the definition of a scattered site.

The Application, as modifed to state that the development is a scattered site is
incorrect, 8y is Exhibit 20.

Therefore, the Applicant should fail tbreshold for fajlure to provide complete and
accyrate information.
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Gary R. Nikolits,CFA
Palm Beach County Propquy Appraiser
Property Mapping Systun!

N, eve—— |
e — ot ‘Soaict - parcel Details”
- : - Owner information
: PCN: B43413101 0000010
ol et ! T ﬁ il ] um
| Names: SR P wousons.
Location: 2003 W 17THCT
Mailing: e 17T CT
RIVIERA BEACH, L. 33404
- ]
~Appraisal Vaiue
Market Valusa: 2,
Assvssad Value: 2
e Exempt Amnt: wire
Taxsbie:
-Tax Valus
h Ad Yalorem: u-uu-u-
Non ad valorem:

N . { Total: Net Auslinbie
— [ o |  ~Sales Information

Prige

| =

Legend p : m Beach County Property Map
] Pwou's Map Scale 1:3893

i —

c/ - - e

— ar quJ (w03 V’"‘"'/‘
/9)1}/ f/enx_t/ ;,'-/1.

[fres ar e 5o

|
|
|
|
j
i

/On;!.f‘ ?""“

hitp://gisweb.co.palm-beach.fl. us/ipapagis/presentation/mapping/printnew.asp?MAPURL=... 5/14/2008
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; ﬁc/ Mtc/t’ "71
oA Gary R. Nikolits,CFA 77«: e

G4 Palm Beach County Property Appraiser J s/ e .
“‘-r‘) Property Mapping System a Tes foene |

..) N T )
we '71-

‘Search  “Parcel Detalls’

- Owmer Information
e PCH mzm:umo
“Refum o HAPA
RIVIERA BEACH HOUSING

Name: L maonrTy ]
Location: 2003w 177N CT
Malling: 2014 tYTNCT

RIVIERA BEADR, PL 3J404

3003
rAppraisal Vaiue

# ‘ Market Value: o
’ ‘ : Assessed Valua mez7e

cowe l

Exempt Amnt: 4274
Taxable:

~Tax Value

Ad Valonem: Mot Avaliniie

088 , S JL_L— Non ad valorem: 0.
. Total; Mot Avelinbi
“;-_ -Sales information

- I E

=

—_—

i

Legend Palm Beach County Property Map
[ Percel Boundary Map Scale 1:3893

- Mup producad gn 5/14/2008 fram PAPA
I'IIFJ}-" pbac g0 _COMVRp

/aqu e 3 - Va.cﬁ.{'-"-J_

hitp://gisweb.co. paim-beach.fl.us/ipapagis/presentation/mapping/printne w.asp?MAPURL=... 5/14/2008



FROM ! RIVIERA-BERACH-HOUSING AUTHORIT FAX NO. @ Mar. 16 2910 11:15AM P1

-‘R @ Riviera Beach Housing Authority
| R R 2014 'West 17¢A Court

.‘7{ Rivierg Beach, FL 33404-5002
Hiriin, Mwtherir

Mr. PRillp O. Goombs
Txpcutive Director

March 15, 2010
Administration

Phione: S P. Auger, Expcutive Director
(561) 845-7450 Fmﬂwml '
Fax: 227 N. Bronough Street, Suite 5000
(561) §45-9665  Tallahassee, Florida 32301

RE: Development Site for Emerald Paims
2003 W, 17* Court, Riviera Beach FL

Dear Mr. Auger.

Per your inquiry, the Riviers Beach Housing Authority 1a the current owner of the
Emereld Palms site and was the owner of the site on April 7, 2008, at the time an
application for Housing Tax Credits was filed for this property (2008-112C). At
that time, there was (and continues to be) & utllity essement through the aite (which
bisects the sitx) to the beneflt of Florida Power and Light.

There were 10 visible improvements in or any other physical evidence of this
tasement as of Aprii 7, 2008, nor was such easement visually evident in any way,

Piease contact me if additional information s required.

Executive Director
o Gary J. Cohen, Esq.

Striving for Excellence
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As of 00242008

Eiad 2008-113C

2008 MMRB, SAIL & HC Scoring Summary

Devalopmemt Name: Emarnid Paima

A Of: Total Mot Proximiy Tie-
Points | Threshcid? | Breaker Points
09 24 - 2008 [0 Y 75
Preliminary B8 N 75
NOPSE ] | 145
Final 86 Y 75 )
Final-Ranking 58 Y (2]
Scores:
liam # |Pal1 BnﬂuanUhlcthnLDucdpﬂon :ov‘al:bh Prallminary Nopszinnﬁinus R.lrll:ln9|
n
aatures & Amenities
15 B Za. ] ] ] L] ]
18 W |8 2h. TiehaDWATON SUBS AN EN Flahabtiation [ 0 ] 0 ]
25 W6 20, Developrments Excesl SO [F] 12 2 12 iF]
28 Ll a 2d, | Dawelopmant 12 [[] [] 0 )
35 [INE .. rergy L-orservalion Feah.me 9 [ (] B []
a5 W |B 3 Tiidng 5 5 5 5 5
|Set-Askie Commitments
[ [m [E [1.6.02)p) T SH-Aarow Commiment ]| ] 3] 3
[ w JE 3. Puriod 5] ] 5 | 5
75 ¥ |F T [ L] [ [ [
75 W |F 2, ] ] [ [] [
75 W |F 3. [] [] 0 ] [
85 w|F T, 8 & 3 ] s
Local Govemment Support
L 2 L A 5] ] 5 3
[8 [V B. T 4] [ 4] Y




Au of: DER42000

2008 MMRB, SAIL & HC Scoring Summary

Flilp @  2008-112C Developmuent Neme: Ememid Palma
Threshold(s) Failed:
iterm # |Part|SectionSubsection Deacription . Reason(s) Croated As Result |Rescinded as Result
of | of
m ] c 5 A tal Sibe A MWTMDMNMVMdWMSM Prefminary
Phass | Envi W form and, if sppicabls, tha Verfication of
nwmnmhlSdntythil" : ! Site A form.
41 dl A 2.b. Scatterpd Sites BMMMWW.NOPSE. o thart tha Darvedop | sith k& E Final
divided by an y and thus mests the definition of Scatiered
Slbu{msubudonﬁ?—l-&l)bi(%] F.AC.). The Applicant fatiad to comectly
anewer the question at Part lILA.2.b. of the Appication and falled to provide the
required informalion for aach ste.
a m |6 F] Features and Amenibes | B38d On MFOmmation provided by & NOPSE, 1l Appears tal e Deveiopment s is | NOPSE Final
dividad by mn sasement snd roadway and thus meeds the definition of Scattemd
Stien (s8e subsaction §7-48.002{58), F A.C.). The Applican falled io answer the
question at Part 111,8.2. of the Application.
4T [Financial Arreara [Finad

inchyde inancial phigations for which an Applican
Financial Baneficisry of an Ap or the Davelop: hinmlnlfucm
ummumu CurpomﬂonudwdmdaufurNOPSEm(Mw
15, 2008). As provided in pnpph(n] 6748, uomaxs}mu:r-a 003{13)d),
F.AC. folowing the submission of the "Cures.” the Corporation shadl rejact an
Application if the Applicant fals 10 satsly any duscrived in subsection(s)
(67-48.004(5) andiar 87-21.00X5), FAC. prwmwontmwuua
Principal, Affiiate or Financisl Beneficiary of thw Applicant or the Daveloper) is kated
onhmy!S.MPutDuoRnpmuthhmhMGorpoulmul

1 party (e Appil or Principal, Affiiate or Financial Beneficiar- of the
policant or he Devaloper) of Hidden Grove. The May 15, 2008 Past Due Report is
poat ‘hﬂ\'FH’FCWd:lltld
hitp:/Awww floridahousing oyHome/Prop M DuaRsports. him
A portion of the 06 was satish ‘pricrw of the NOPSE Sooing
Smuﬂu'rhmuw SSOODDhsildmlndenguaMw!s.m

should be 1 i the servicer and not to Florda Housing.

r"‘ [] M\‘l} 3748.004(5] andior 57-21 NS{SL F.ALC., NOPSE lw‘h\o NOPSE
may

Proximity Tis-Breaker Points:

Kam ¥ |Part|Section/Subsection|Description Avslisble (Preliminary|NOPSE|Final|Final Ranking
1 A T0.a{2Ne) et d 125 (i 1. . 125
Fi W [A 10.8{2)(b} School 125 128 125 [ 128 125




2008 MMRB, SAIL & HC Scoring Summary

As of: 0&242008

flla® 2008112 Developmani Nams: Emerald Paims
Proximity Tie-Breaker Polnts:
ttam # |Part|Sectlon[SubsectionDescription Avallable |PreliminaryNOPSE/FinallFinal Ranking
A e ac 125 [:] [] [] []

) ] A 10al Y 1.2% g [] ['] []

5 N A 0.2} o Metro-Fal Hop 155 135 | 185 | V25 | 128

B L 0. W Devolopment an FAFC. Daveloprent Proxdmity Lim 375 Ars | 375 | 395 378
Additional Application Commaents:

Hem # [Part/Section Subssction Descrigtlon Ryawonie) . | Greated As Result [Rescinded as Result
c 1 oW o page 14 of B Applicalion Iaucton, Tha Aopkwion sulomalically recervad ey
7,50 prosimity te breaker points bacaiiss € ok & Public Houslng Authorsy.
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Florida Housing Finance Corporation
2009 Universal Cycle Public Meeting Agenda
Jacksonville Hyatt Regency,
225 East Coast Line Drive, Jacksonville, FL 32202
Avugust 8, 2008

2009 Application Cycle
The Application Period will be reduced from 30 days to 14 days.
Scattered Sites
Should the definition of Scattered Sites be revised?

Proximity

a. Should the requirement for sketches be discontinued?

b. Preservation Developments will be excluded from the Proximity List.

Special Needs

Should point incentives be provided for a commitment to set aside a percentage of
the ELI units for special needs households?

Set-Aside Location A

a. Should more restrictions be added for Set-Aside Localion A areas?

b. How should Florida Housing target resources where they are needed most
and away from soft markets?

c. How should Florida Housing prevent cannibalizing existing transactions?
Preservation Set-Aside

a. Should the Preservation requirements be revised?

b. Should the funding source be Bonds/SAIL rather than Competitive HC?
HC Non-Profit Set-Aside

The Non-Profit set-aside will be increased from 12% to 15%.

Universal Design

Should point incentives be provided for universal design?



10,

11,

12,

13.

New Federal Legislation

a. 30% boost
b. Increased Bond and LIHTC allocation

C. % Lock-1In rate

Florida Housing is considering ways to delineate Applications and get more
“ready to gao™ Applications by the Application Deadline. For example:

a. Include point ranges for Developer expenenee (number of deals
completed);

b. Require Site Plan Approval, Zoning and Site Control to be in place by
Application Deadline;

c. Draw only one line {at 80%) for A/B Leveraging;

d. If Total Development Cost changes more than 25% (increase or decrease)

in credi underwnting, then the Application with the highest lottery
number in the next cycle will be skipped;

e. Continue ncw provisions governing returned awards of funding;

f. Scoring of Ability to Proceed (Site Plan Approval, Site Control,
Infrastructure, Zoning and Environmental Safety) and Finance
Documents:

(N At preliminary scoring, if pass threshold Applicant is awarded 5
points; ;

2) At final scoring, if successfully cure and pass threshold Appiicant
is awarded only 3 points.

g Include additional services. Suggestions?

Prioritizing Applications

Should Florida Housing allow Applicants to prioritize their Applications
(Applications must be same county, same number of units, same HC request
amount and same score)?

Tentative 2009 Universal Cyele Time Line

Other Changes

What other changes should be considered?
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1716 Mayfair Village Rd - Google Maps Page 1 of 1

Address 171 B_II&_f_Ia'yfélir Village Rd

Addresps aﬁprtilx hatd

Google maps

Save trees. Gc:"g_jreen! /]

Download Google Maps on your

i phone at google.com/gmm o

htip://maps.google.com/maps?f=g&source=s g&hl=en&geocode=&q=1787+Mayfair+Vili... 3/19/2010
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