
STATE OF FLORJDA
 
FLORJDA HOUSING FINANCE CORPORATION
 

SP WINTER HAYEN GARDENS LP	 FHFC CASE NO.: 2008-057UC 
APPLICATION NO. 2008- I09S 

Petitioner, 
v. 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
____________---'1 

FINAL ORDER 

This cause came before the Board of Directors of the Florida Housing 

Finance Corporation for consideration and final agency action on September 26, 

2008. SP Winter Haven Gardens, LP, ("Petitioner") timely submitted its 2008 

Universal Cycle Program Application (the "Application") to Florida Housing 

Finance Corporation ("Florida Housing") to compete for funding from the 2008 

Universal Cycle Program. Subsequently, Petitioner timely filed ils petition for an 

informal hearing, pursuant to Sections 120.569 and 120.57(2), Florida Statutes, 

challenging Florida Housing's scoring on parts of the Application. An informal 

hearing was held in this case on August 27, 2008, in Tallahassee, Florida, before 

Florida Housing's designated Hearing Officer, Diane D. Tremor. Petitioner and 

Respondent timely filed Proposed Recommended Orders. 
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After consideration of the evidence, arguments, testimony presented at 

hearing, and the Proposed Recommended Orders, the Hearing Officer issued a 

Recommended Order. A true and correct copy of the Recommended Order is 

attached hereto as "Exhibit A." The Hearing Officer recommended that: 

I. Florida Housing enter a Final Order concluding that the Petitioner met 

the threshold requirement for a firm funding commitment, and that its application 

receive a score of 66 points and 7.50 proximity tie-breaker points. 

RULING ON THE RECOMMENDED ORDER 

The findings of fact and conclusions of law of the Recommended Order are 

supported by competent substantial evidence, 

ORDER 

In accordance with the foregoing, it is hereby ORDERED: 

I. The Findings of Fact of the Recommended Order are adopted as 

Florida Housing's Findings of Fact and incorporated by reference as though fully 

set forth in this Order. 

2. The ConClusions of Law of the Recommended Order are adopted as 

Florida Housing's conclusions of law and incorporated by reference as though 

fully set forth in this Order. 

Based on the Findings of Fact and Conclusions of Law stated above, 
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IT IS FURTHER ORDERED that Florida Housing enter a Final Order 

concluding that the Petitioner met the threshold requirement for a finn funding 

commitment, and that its application receive a score of 66 points and 7.50 

proximity tie-breaker points. 

DONE and ORDERED this 26th day of September, 2008. 

FLORIDA HOUSING FINANCE 
CORPO TION 

Copies to: 

Matt Sirmans 
Assistant General Counsel 
Florida Housing Finance Corporation 
337 North Bronough Street. Suite 5000 
Tallahassee, FL 32301 

David Westcott 
Deputy Development Officer 
Florida Housing Finance Corporation 
337 North Bronough Street, Suite 5000 
Tallahassee, FL 32301 

Lawrence E. Sellers, Jr., Esquire 
Holland & Knight LLP 
315 S. Calhoun St., Suite 600 
PO Drawer 810 
Tallahassee, FL 32302-0810 
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NOTICE OF RIGHT TO JUDICIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL 
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO 
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE 
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDURE. 
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COpy OF A 
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA 
HOUSING FINANCE CORPORATION, 227 NORTH BRONOUGH 
STREET, SUITE 5000, TALLAHASSEE, FLORIDA 32301-1329, AND A 
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED 
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT, 
300 MARTIN LUTHER KING, JR., BLVD., TALLAHASSEE, FLORIDA 
32399-1850, OR IN THE DISTRICT COURT OF APPEAL IN THE 
APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE 
OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF 
RENDITION OF THE ORDER TO BE REVIEWED. 

4
 



STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

SP WINTER HAVEN GARDENS LP,
 

Petitioner, 

vs.	 FHFC Case. No. 2008-057UC 
Application No. 2008-109S 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
____________1 

RECOMMENDED ORDER 

Pursuant to notice and Sections 120.569 and 120.57(2), Florida 

Statutes, the Florida Housing Finance Corporation, by its duly designated 

Hearing Officer, convened an	 informal hearing in Tallahassee, Florida, in 

the above captioned proceeding on August 27,2008. 

APPEARANCES 

For Petitioner:	 Lawrence E. Sellers, Jr., Esq. 
Holland & Knight, LLP 
315 S. Calhoun St., Suite 600 
P. O. Drawer 810 
Tallahassee, FL 32302-0810 

For Respondent:	 Matthew Sirmans 
Assistant General Counsel 
Florida Housing Finance Corporation 
227 North Bronough Street, Ste. 5000 
Tallahassee, FL 32301-1329 



STATEMENT OF THE ISSUES 

The prime issue raised by the Petition for Informal Hearing was 

whether the Petitioner, SP WINTER HAYEN GARDENS LP, met threshold 

requirements regarding financing, and the related issues were whether there 

was a shortfall in construction and permanent financing and whether 

Petitioner was entitled to the 5 points available for local government 

contribution. More specifically. the prime issue was whether the evidence of 

bond financing Irom Polk County represented a firm funding commitment. 

PRELIMINARY STATEMENT 

At the commencement of the informal hearing, the parties announced 

that a resolution of the issues had been reached in this proceeding and 

submitted a Joint Proposed Recommended Order, with three attached 

exhibits. That Joint Proposed Recommended Order is attached to and 

incorporated in this Recommended Order as Attachment A. No further 

argument or exhibits were offered. 

RECOMMENDATION 

Based upon the parties' resolution olthe issues and submission of the 

attached Joint Proposed Recommended Order, and in accordance therewith, 

it is RECOMMENDED that a Final Order be entered concluding that the 

Petitioner met the threshold requirement for a firm funding commitment, and 
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that its application receIve a score of 66 points and 7.50 proximity tie­

breaker points. 

Respectfully submitted this 5 .ti/ day of September, 2008. 

. Ii /;
Ma.~ ,£1/. J=,~ 

DIANE D. TREMOR 
Hearing Officer for Florida Housing 
Finance Corporation 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 

Copies furnished to: 

Sherry M. Green, Clerk 
Florida Housing Finance Corporation 
227 North Bronough Street, Suite 5000 
Tallahassee, FL 32301-1329 

Matthew Sirmans 
Assistant General Counsel 
Florida Housing Finance Corporation 
227 North Bronough Street, Suite 5000 
Tallahassee, FL 32301-1329 

Lawrence E. Sellers, Jr., Esq. 
Holland & Knight LLP 
315 S. Calhoun St., Suite 600 
P. O. Drawer 810 
Tallahassee, FL 32302-0810 



NOTICE OF RIGHT TO SUBMIT WRITTEN ARGUMENT
 

In accordance with Rule 67-48.005(3), Florida Administrative Code, all parties have 
the right to submit written arguments in response to a Recommended Order for 
consideration by the Board. Any written argument should be typed, double-spaced 
with margins no less than one (I) inch, in either Times New Roman 14-point or 
Courier New 12-point font, and may not exceed five (5) pages, excluding the caption 
and certificate of service. Written arguments must be filed with Florida Housing 
Finance Corporation's Clerk at 227 North Bronough Street, Suite 5000, Tallahassee, 
Florida, 32301-13"9, no later than 5:00 p.m. on September 10,2008. Submission by 
facsimile will not be accepted. Failure to timely tile a written argument shall 
constitute a waiver of the right to have a written argument considered by the Board. 
Parties will not be permitted to make oral presentations to the Board in response to 

Recommended Orders. 



STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

SP WINTER HAVEN GARDENS LP, 

Petitioner, 

v. Florida Housing Case No. 2008-057UC 

FLORIDA HOUSING FINANCE Application No. 2008-l09S 
CORPORATION, 

Respondent. 
______________1 

JOINT PROPOSED RECOMMENDED ORDER 

SP WINTER HAVEN GARDENS LP, (2008-109S), ("Petitioner") and 

FLORIDA HOUSING FINANCE CORPORAnON ("Florida Housing") hereby 

presenl the following Joint Proposed Recommended Order. Pursuant to notice, on 

August 27, 2008, an infonnal administrative hearing was held in this case in 

Tallahassee, Florida, before for Florida Housing Finance Corporation's appointed 

Hearing Officer, Diane Tremor. 

APPEARANCES 

For Petitioner: 

Larry Sellers 
Holland & Knight, LLP 
315 S. Calhoun St., Suite 600 
P.O. Drawer 810 
Tallahassee, FI 32301-0801 

For Respondent: 

Matthew Sinnans, Assistant General Counsel 
Florida Housing Finance Corporation 
227 N. Bronough Street, Ste 5000 
Tallahassee, Fl 32301-1329 

AITACHMENT A 



JOINT EXHIBITS 

The following exhibits were admitted into evidence: 

Exh. 1: Florida Housing Preliminary Scoring Summary Sheet (dated 517/2008) 

Exh. 2: Cure for Scoring Item 5T ofthe Preliminary Scoring Summary Sheet 

Exh.3: Florida Housing Final Scoring Summary Sheet (dated 7/l6/2008) 

WITNESSES 
For Petitioner: 

None. 

For Respondent: 

None. 

STATEMENT OF THE ISSUE 

The issue in this case is whether Florida Housing Finance Corporation 

("Florida Housing") scored Petitioner's application for State Apartment Incentive Loan 

("SAIL") funding in the 2008 Universal Cycle, in a manner which was neither 

unreasonable nor clearly erroneous. Specifically, Florida Housing contends that 

Pelitioner failed to demonstrate a firm commitment from a Local Government issuing 

bonds sufficient to meet the required threshold, as required at Part V, Section D, Non­

Corporation Issued Multifamily Bonds, in the 2008 Universal Application Instructions, 

UAI016 (Rev. 3-08), incorporated by reference in Rule 67-48.004, F.A.C. 
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PRELIMINARY STATEMENT 

Petitioner applied during the 2008 Universal Cycle, for SAIL funds. Petitioner 

was notified by Florida Housing of its final scores on or about July 16, 2008. On August 

7,2008, Petitioner timely filed a Petition for an Informal Administrative Hearing under 

Seetions 120.569 and 120.57(2), Florida Statutes, disputing the Florida Housing's final 

scoring of its 2008 Universal Cycle Application for its proposed Gardens at Winter 

Haven development. After review of the Petition, Florida Housing granted Petitioner an 

informal hearing in this matter. Petitioner sought a determination that the Petitioner had 

demonstrated that it had provided firm funding commitment for its Application; that there 

is nO shortfall in construction financing or permanent fmancing; that the Application met 

the applicable threshold requirements and should be scored; and the Application qualifies 

for the automatie 5 points for the local government contribution. The parties agree that 

the sale issue for determination in this proeeeding is whether Petitioner demonstrated a 

finn commitment from a Local Government issuing bonds sufficient to meet the required 

threshold as a matter of law. As no disputed issues of material fact exist, an infonnal 

hearing was conducted pursuant to Sections 120.569 and 120.57(2), Fla. Stat., on August, 

27,2008. References to the evidence shall be designated as "Exh." followed by the 

appropriate Exhibit number. 

FINDINGS OF FACT 

1. The Petitioner, SP Winter Haven Gardens LP ("SP"), is a Florida limited 

partnership. The address of the Petitioner is SP Winter Haven Gardens LP, 2430 
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Estancia Blvd., Suite 101, Clearwater, Florida, 33761, telephone number (727) 669-3360. 

Petitioner's substantial interests are affected by the agency action. 

2. The Respondent is Florida Housing Finance Corporation ("Florida 

Housing"), whose address is 227 North Bronough Street, Suite 5000, Tallahassee, Florida 

32301-1329. The Agency's file or identification number with respect to this matter is 

Application No. 2008-1095. 

3. Petitioner applied for an allocation of low-interest loan funds under the 

Florida Housing State Apartment Incentive Loan ("SAIL") program. 

4. The application for SAIL is comprised of numerous forms which request 

information of each applicant. Florida Housing adopted the forms by reference in Rule 

67-48.004. FAC. 

5. On or about April 7, 2008, Petitioner submitted to Florida Housing a SAIL 

application in the 2008 funding cycle. The application was submitted in an attempt to 

assist in the financing of the construction of a 50 unit apartment complex in Winter 

Haven, Florida, designed to provide housing for farm workers and other low to moderate 

income families. 

6. Petitioner did not submit any evidence of a firm commitment from a Local 

Government issuing bonds in Petitioner's initial application submitted on or about April 

7,2008. (Exh. I) 

7. The application was scored by Florida Housing in accordance with the 

provisions of Rule Chapter 67-48, F.A.C. By the Scoring Summary dated on or about 

May 7, 2008. (Exh.l) Florida Housing advised Petitioner that its preliminary score was 

62 points, together with 7.5 proximity tie-breaker points, and was found to have failed the 

4 



threshold requirement of a firm funding commitment at Item 5T, thereby creating a 

shortage of financing funds. 

8. On or about June 16, 2008. Petitioner submitted "cure" documentation to 

Florida Housing in the form of a Letter dated June 16,2008 from the Chainnan of the 

Board of the Housing Finance Authority of Polk County, Florida. (Exh. 2) A Notice of 

Alleged Deficiency ("NOAD") was filed against Petitioner's application. 

9. The pertinent part of the letter (Exh. 2) stated that, "The SAIL loan is to be 

madc in conjunction with the issuance of the bonds (the "Bonds") by the Housing 

Finance Authority of Polk COUnty. Florida (the "Issuer"); the proceeds of\','hich will be 

loaned to the Owner to finance the Project...The issuer intends to prioritize Gardens at 

\Vinter Haven in its request for not to exceed $4,500,000 in 2009 volume cap allocation." 

10. On or about July 16, 2008, Florida Housing advised Petitioner that its total 

points remained at 6], that Petitioner's total proximity tie-breaker points remained at 7.5, 

and that Petitioner had satisfied and cured all prior failures of threshold requirements, 

with the exception of the threshold requirement of Funding Commitment, noting "As a 

cure for Item 5T, the Applicant provided a letter from the Polk County Housing 

Authority showing a firm commitment for bond fmancing. However, the letter does not 

contain afflImation that the tax-exempt bond allocation has been reserved or that the 

HFA has agreed to award the necessary allocation when available as required by the 2008 

Universal Application Instructions. Therefore the bond amount cannot be counted as a 

finn source of financing." (Exh.3) Accordingly. Florida Housing also detennined that 

Petitioner had a construction financing shortfall of $4,206,691 and pennanent fmancing 

shortfall of$3,608,745 due to its scoring of the Funding Commitment. (Exh. 3) 
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CONCLUSIONS OF LAW
 

1. Pursuant to Sections 120.569 and 120.57(2), Fla. Stat. and Rule Chapters 

67-21 and 67-48, F.A.C., the Hearing Officer has jurisdiction over the parties to this 

proceeding. 

2. Florida Housing is authorized to institute a competitive application 

process, for the SAIL program, Sec. 420.507, Fla. Stat., and has done 50 under Rule 

Chapter 67-48, F.A.C. 

3. Petitioner's substantial interests are affected by Florida Housing's actions, 

thus, Petitioner has standing to initiate this action. 

4. Florida Housing's Universal Application [ann and Instructions are 

adopted as Form, UA1016 (Rev. 3-08) at Rule 67-48.004(1)(a), F.A.C. Part V, Section 

D, Subsection, Non-Corporation Issued Multifamily Bonds, of the Universal Application 

Instructions requires that if the first mortgage financing is to come from non-CoTporatiou 

issued Multifamily Bonds, evidence of the following items must be included to receive a 

firm commitment: 

1. Local Government Issuance ofBonds: Letter signed by the Chairperson of the 
Local County Housing Finance Authority (BFA) or Public Housing Authority, as 
applicable, which is Development Speeific and includes the following: 

a. Affirmation that the Local BFA has passed an Inducement Resolution for the 
proposed Development; 

b. Affirmation that a TEFRA hearing has been held by the Loeal HFA or 
designated Hearing Offieer; 

c. Affnmation that the TEFRA hearing has been approved by the local Board of 
County Coriunissioners; and 
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d. Affmnation that the Tax-exempt Bond allocation has been reserved or that the 
HFA has agreed to award the necessary allocation when available. 

5. Part N, Section A of the Universal Application Instructions provides in 

pertinent part; "The following Applications will automatically receive 5 points without 

any requirement to obtain a Local Government contribution; Applicants receiving Tax-

Exempt Bonds issued by either the Corporation or a Local Government. excluding 501 

(c)(3) Bonds from either source." 

6. Petitioner, through its cure, (Exh. 2) adequately provided evidence of the 

threshold requirement of fmancing from non-Corporation issued Multifamily Bonds as 

being a finn commitment. As such, Petitioner demonstrated that it qualifies for the 

automatic 5 points for the local government contribution, has no financing shortfalls and 

met all applicable threshold requirements. 

RECOMMENDATION 

Based on the Findings of Fact and Conclusions of Law stated above, the Parties 

recommend that the Hearing Officer enter a Recommended Order finding that Petitioner 

did meet the threshold requirement therein for "finn funding commitment," at Part V, 

Sec. D, Non-Corporation-Issued Multifamily Bonds, of the Universal Application 

Instructions, UAI016 (Rev. 3-08) and should be scored as having 66 total points and 7.50 

proximity tie·breaker points. Petitioner demonstrated that it does not have a construction 

or pennanent financing shortfall and that it met all threshold requirements. 
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Respectfully submitted August 27. 2008. 

Larry Sellers Matthew Sirmans, Asst. General Counsel 
Bar No. 300241 Bar No. 0961973 
Holland & Knight, LLP Florida Housing Finance Corporation 
315 S. Calhoun St., Suite 600 227 N. Bronough St., Suite 5000 
P.O. Drawer 810 Tallahassee, FI 32301 
Tallahassee, F1 32301-0801 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy ofthe foregoing has been 
furnished via hand delivery to Diane Tremor, Hearing Officer, this 27th of August, 2008. 

Matthew Sinnans, Asst. General Counsel 
Florida Housing Finance Corporation 
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2008 MMRB, SAIL & He Scoring Summary 
As of: O~107/2()08 

File fI. 20GB-l0DS Development Hilme: Gardens at Winter Haven 

As Of: Total Met Proximity Tie-
Points Threshold? Breaker Points 

-
05 - 07 - 2008 61 N 7.5 

Preliminary 61 N 7.5 

NOPSE 0 N 0 

Final 0 N 0 

Final-Ranking 0 N 0 

Scores:
 
[Item # '['PC'Crt;:T;;sCeCcC,;CoCnCSCU-bCsCeCcCtC;o-nr.oCeCS-CC'CipC,C;oCn-------------------------------,..:::ii:i:;:lr.:-c::---;--,--c.:c;:-;;:::::r::-T.:--;-;:---;-:-~
 

Features & AfIlenilje~ 

I"1"S 1111 1B 12,a. INew Construction I 91 9 I O! 0 I a 
118 .11l1 IB '2b. IRe~abilitationiSubstantiaIRehabili\alion _I __ 91 a I a ~I 0__ 1 
~Im 18 ilc. IAII Developnents Elttepl SRO I 121 12 1 o I 01 0 
[ 2$ 1111 10 12.d. ISRO Develnrments 1 121 0 I 0 01 0 
135 IIlI IB [2.e. IEnergy ConselVation Features I 91 , 1 o I 01 0 

/45 1111 IB IGreen Building I 51 5 I o I 01 0 

ISet-Aside Commitments 1 
" ss III E lb.(2){b} Total Set- side Commitment 3 3 0 0 0 

!65 jill IE 13 fAtfordabllity Period 1 5 I 5 1 o I 01 0 I 
Resident Programs 

'8 III ,F Pmgrams or Non- Ideriy & Non_ omeless 06 6 0 0
 
75 III
 Programs 'or Homeless (SRO & Non-SRO) 0F 2. 6 0 0 0 I 

17S III rograms or I arty F 0 0 I 
J 85 )111 iF I- 81 8 o I 01 0 1 

61 0 1 0I' 
JPrograms for All Applicants 

1 1ILocal Government Support
 
IA_ CotltilbutlOns
19S Ilv I I 5 1 0 I o I 01 0 I

)Incanl;vas/105 !N I )13. I -I • I o 1 01 0 I , 

I 
EXHIBIT 
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2008 MMRB, SAIL & He Scoring Summary 
As of: 05J07f2008 

File' 2008-1095 Development Name: Gardens at Winter Ha-..en 

Reason(s) Scores Not Maxed-

Item # Reason(s) Created As Result Rescinded as Result 

95 Because the Applicant failed to qualify for the Polk County Bonds (see Item 5T). the Application does not qualify for automatic points. The Applicant did not 
provide any of the Local Government Contribution forms. Therefore, no local Go-..emment Contribution points were awarded. 

Preliminary 

Threshold(s) Failed" 

Item # Part Section Subsection Description Reason(s) Created As Result 
of 

Rescinded as Result 
of 

1T 

2T 
v 
V 

B 

B 

Construction Financing Shortfall 

Permanent FinanCIng Shortfall 

The Applicant has a construction financing shortfall of $5,601 ,899. 

The Applicant has a pennanent finanang Shortfall of $5,601 ,899. 

Preliminary 

Preliminary 

3T V D Equity Commitment Per page 73 of lhe 2008 Universal Application Instructions, the percentage of credits 
being purchased must be equal to or less than the percentage of ownership inleresl 
held by the Iimiled partner. The Applicant staled al Exhibil 9 of [he Application Ihal 
the limiled Panner's interest in Ihe Applicant entity is 99%. However, the 
syndication agreement al EXhibil57 states that 99.99% of lhe HC allocation is being 
purchased. Because of lhis inconsistency, lhe equity commilment cannot be 
considered a firm source of nnancing. 

Preliminary 

4T V. B Pro Fonna Contingency reserves were listed for the Development in !he Application, however, 
the Applicant did not provide delail ollhose reserves as requirnd by lhe pro forma. 

Preliminary 

5T V D Funding Commilment Although the Applicant listed Bonds lrom Polk Counly HFA in the amount of 
$4,250,120 for construction and permanent financing (wi!h evidence 10 be provided al 
Exhibit 56), no commrtmenltor this has been provided. Therefore, the Bond amounl 
cannot be counted as a source of financing. 

Preliminary 

6T III C 1 Site Plan Approval The Applicant failed to provide the required Local Government Verification of Status of 
Site Plan Approval for Multifamily Developments form. 

Preliminary 

Proximity Tie-Breaker Poinls' 

Item # Available Preliminary NOPSEPart Section Subsection Description FinallFinal Ranking 

Grocery Store 1P 1.25 0 0 010.a.(2)(a) 1.25 

1 2P 
1
'" 111 IA

A 
11O.a,(2}(b) IPUblic School 1 1.25 I 1.25 1 o 1 01 0 

13P lill IA 110.a.(2)(c) IMedical Facility 1 1.25 I 0 1 o 1 01 0 
14P 1111 IA 110.a.(2)(d) IPharmacy I 1,25 I 1.25 I 0 1 0 I o 
15P 1111 IA 110.<I.(2)(e) IpublicBus Stop or Metro-Rail Slop 1,25 0 I 0 lOr o 
16P 1111 IA 11O.b. Iproximityto Development on FHFC Developmenl Proximily list 3.75 3.75 I 0 I 0 I o 
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HOUSING FINANCE AUTHORITY
 
OF POLK COUNTY, FLORIDA
 

P. O. Dr:nn'-f 7608
 
Winter Haven, FL 33&83-7608
 

June 16, 2008 

Florida Housing Finance Corporation 
ZZ1 North Bronaugh Street - Suite 5000 
Tallahassee, FL 32301 

RE:	 Gardens at Wintu Haven, South side o[S, Deer Lake Drh.-e,
 
Approximately gOO feet west afthe interseetion of S. Lake Deer
 
Drh..e and E. LaKe Deer Drh.-e, Winter Haven, Florida 33880
 

Ladies and Gentlemen: 

In reference to the above-eaptioned maLter, and at the request of SP Winl~ Haven Gndens LP (the '·Owner''), 
this letter is supplied to you as part of the Owner's application to the Florid." Housing Fmance Corporation fur 
funds from the SAIL Program for !he development oCa multi-family housing project located in Winter Haven 
(polk County), Florida {the "Projecl'l The SAIL loan is to be made in conjunction with the issuance of 
bonds (the "Bonds'1 by the Housing Finauce Authority of Polk County, Florida (the "Issuer"); the proceeds 
ofwhich will be loaned 10 the Owner 10 finanee the Project. 

Please be adv1sed of the following: 

I.	 The Housing Finance Authority of Polk County has passed an Indueement Resolution for the 
proposed Gardens at Winter Haven. 

2.	 A TEFRA hearing has been held by the Housing Finance Authority of Polk County. 

3.	 The TEFRA hearing has been approved hy the Polk County Board of County Commissioners. 
and 

4.	 The rssuer intends to prioritiz.c Garrleno at Winter Haven in its request for not to exceed 
$4,500,000 in 2009 volume cap allOCaliClt'l; 

Very Truly Yours, 

HOUSING FINANCE AUTHORITY OF POLK COUNTY, F1.0RlDA 

EXHIBIT 



2008 MMRB, SAIL & He Scoring Summary 
As 0(; 01l16f200B 

Development Name: Ga'dcns at '{'JIme' Haven 
,.---­

I 
-

As Of: Total Met Prollimity Tie-
Points Threshold? Break.er Points 

-

07, 15 -2008 " N , 15 

Preliminary 61 N 1.5 
- -

NOPSE <0 N 1.5 
'---­ - -
IF;'.' 6' 

, 
N 7.5 

-

Filla\-R_an~in9 0 N 0 
-

FII", 200;1·1095 

, 
L­

" 6 I 616lI , c 
1 al o I o I ,I 0 

I 61 ,­ 1 , I {} : 0 

_1­ 'I 8 I , I 'I 0 

+ 51 o 1 0101 0 
1­ -I , I 3 I 'I 0liQS jiV I - lB. 1!~l\iVi!S 

r70S 1m TF- -­ 113. !programS lor E!derly 
l~s ;lll_-_lF4. lpro!lramsforAJ'Appl'Clu~s 

_ -Ilocal Government Support 
rl1:1",5'.-"IIVC;---'----"!A. ConlnblJljons _ 

j25 :m--TB---~2.d_ ISRODeYAlopmenls --------­ I 121 O! (]! 01 ---0­

f3S ­ 1m IB 12.e. !Energy ConscNailoll ~ ea\lJTes I !l r (I I 9 I 9 1­ 0 

[<IS IUI:El 13 !O'S(lnO...,dlng - I 51 5 I 5 I 5 I 0 

- ISet.As,de CommitmQf'lts I 
15S 1111 IE li.b,(2Hbl [f~Set-As;aeCommjlmcnt 31 3 1 3! 31 () 
fas Ji~ fE 3. !Affmdab»ityPe~od _ I ~I 5 I 51 51 II 

IRi!sidenl Programs 
!75 1"1 1F ll----!Programs /Of Non-EldeIlY &N(ln-Homele~>; 
!7S I"' I~ Lz, !Plograms fur Homeless I~RO & Non-SROl 

IF.w.iures & Amen~ies I 
11-S 1111 Ie -12.8. INCwCOnSlructlon f 91 9 I 91 91 0 
j lS 1111 Is 12b !RehilbililalioniSubstanl;", Rahabililalloll 91 0 I 0 I 0 ~ 0 

!2S 1m 18 .l~-~-_ IA"Developmenl_~E~ceptSRO - I \21 12 I 12! 121 0 

I EXHIBIT l 
i .-, 



----- --
Reason(s) Created As Result 

of 
TheApplicanl h3S a construction financing sllOfUall Of $5,60\ .!l~9'- Prelimir,ary 

The Applicant has a permanent financing s!'crlfal of $S,6G1.f\9Q Prelimirary 

PHr page 73 of ale 200e Unl\'efsa.1 Appilcalilm Inslrucnons. lhe percentage of credits Preliminary 
being purchased rrusl be equal 10 O( less lI\a" Ih" pere.e"lage "f DWneIShlP interest 
held by the lim~ed partner. T'le Applicanl slated al ElMibit 9 of tM Application \hat 
the Limited Partne(s inlerEst in Ihe Appli"ant enlity is 99%. Howeve,. lhe 
syndication agreemenl at Exl1ibil 57 states t'lat 99.99% of lhe He allocalion is being 
purchased. Because 01 lhis i.... consi~tency, the equity (;(]mmilment cannol be 
Iconsideled a firm source 01 ~nancin9. 

---
I~nn~ngancyr"sHMS 'WEre lIsted for lne Development in ttle ApptcatiO\1. tloweve-. 

-~--

Pre~minary 

----

- --

2008 MMRB. SAIL & He Scoring Summary 
As of:	 0711512008 

File"	 2008,1095 D9Yl>ropm,,,,t Name: Gardens al Winter Haven 

Reason(sl Scotes~N~o~t~M~a=x~'~d=' ~-c-__c
 
~,;;,. R.non(sl - - -- C,e-at-ed-AsRe-s-u-lt- Rescinded as Re~
 

98	 Because lhe App!lc,mt jaIled to qualify for me Polk County Bonds (see llem 5T\. ttleApplIcationdoes not qualify for "u,om;-;;-cp;;;;;-tS Tile "'ppliGilnt did not Preliminary Final
 
prOVIde any of the local Govemment Contnbu~on forms Therefn". no local Gwe,,,,,,ent Cont\IbutlGl\ pOints we,e awarded
 

198 Because the ApplIcant failed to qU<llify ror the Polk County Bonds (see lIem 7T;. lhe App~r.aljon doo~nol qualify for automatic po nts. The AppliC;l.nt did not l:nal -- I ---­
L provide any ofth~l~ovem~e~ Contribution for1n1. T~e'efore, no loc.iIl GOVemmenl ContlibUlion po,nts were awarded. _ 

10~ Because the Applicant failed kl provide the Local Govemme\\l Vl;!rir'C<l!ion 01 Affordilble Housing lncenlives Modjncation of Fee RequirEmenls for Aflorclable INQPSE IFinal

1 Housing PropertiGs 'If Oe~~~I1~locm, it is Ml eligible 10 receive' po,nl for Ih,s Incenn,"c'c· _ _ _ _ _ _ _ L_ _ ___ _ _ _ 
Tfueshold(s) Failed: 

Description Rescinded as ReslItem# Part Section Subsection 

"I2T 
v B --
V B 

-
3T V 0 

" the Applicant did nol provide detail of those reserves as r(lqt.ired by the pro IO<Tl\a. 
V B PfoFonna	 Fin<ll 

,,- V D Funding Commilm~ --- Allhough \he Applicant 'i~led Bond~ from Pol~ County HFA rr'l Ihe amounl of Prel:min<lfy Final 
$4,250,120 for ~on$lruction and pllrmanent finanang (wth eW:tence to be provided at , 
ExhiOil 56). no commilmenl for this nas been provided. Ther~fore, the Bond "mount 
cannot be count.ed as a SnUfCll of finandng. 

- -
Prl1!inlinaIy6T '" C 1 Sile Plan Approval ':"he Applicant failed to provide Ihe reQuired local Govemman! VenliCdtiQI\ 01 Status of Fir'lal 

Site Plan Approv,,1 fOI Muttllam,ly Developments foll'l1. 

Funding Commitmenl 7T V 0 As a cu(e lor lIem 5T, lhe Applir.ant provided AIdt\:f from tile Polk County Housing Final 
I Finance Aclhority showing a finn commitment for bond linaneng. However. Ihe \olllel 

does nol Cl'lnlain affirmallon th"t lho lax--exempl bond aflocalion has been reserved or 
lhat llle HFA has agreed to arw"rd the necessary allocalion when available;'lS 
reqUITed by lhe 2008 cJnl\lf;~al Applicalion InslructlonS. Therefore, Ihe bond amOU1I1 
cannot be counled as ill firm source of ~nancing. 

- 'Tile Appficant has a c:lnslruction frnoocTng-stlo::tfaUot"i4206,691, " V B Conslruclion Financing Shortf~1I riMl--

0' 
Construction Financing Shortfall Final 
Pe,maMn\ Financing Shortf<lll Final 

-
EQuity Commilment Final 

,
 



2008 MMRB, SAIL & He Scoring Summary 
As of: 07116(200\,> 

File' 2008·1095 Developm"nt Name: Gardens atlNinter Hawn 

Threshold(s} Failed' 

Item#. Part Section Subsection Description Reason(s) Created As Result 
of 

Rescinded as Resu 
of 

9T v B Permanent Finandng Shortfall The Applicant has a permallenl financing shortfall 01 S3,608.745. Final 

Proximity Tie-Breaker Points-

AvailablePart Section Subsection Oescription Preliminary NOPSE Finalltinal Rankin litem#. 

,p roeery Store10.a.(2}(a)III A 1.25 1.25 1.25 1.25 t-- 0 

12P 1111 IA 110,a,{2}(bj IPUblic SchoOl 1 1.25 I 1.25 1.25 I 1.25 I C 

13P 1111 IA 110,a.(2j(c) IMedical Facility 1 US ( c I
1 

c [ 01 0 
14P lUI (A j1o,a.(2)(d) !pharmacy I 1.25 I 1.25 I 1,25 IUSl o 
I5P _1111_1 A J10,a.(2)(e) IPUblic Bus Stop or Metro Rail Stop I 1.25 I 0 I EJ 0 1 o 
16P ----.l!1I IA --_ rIO.b. ~PrOXimi\y to D':..velopment on FHFC Developme~ Proximity LI~ r-=. 3.75 I -~- 3.75 ~75 I 3.751 o 

Additional Application Comments" 

Item # Part Section Subsection Description 

1C Inancial Arrears 

, 
-

Reaaon(s) 

A party to this Application (the Applicant or Pnncipal. Affiliate or Financial 
Beneficiary of the Appticant or the Developer) is lisled on the May 15, 2008 Past 
Due Report as being In arrears 10 the Corporalion as a. related party (the ApplJcanl or 
Principal. Affiliate or Finanoal Beneficiary of the Applicant Of the Developer) 01 
Pinewood F'ointe. The May 15. 2008 Past Due Report is postl!1 tll the FHFC 
Website al 
hllp://wWw.ftoridahousing .orgiHome/PropertyOwnersManagersIPastoueRepllrts.htm. 
The arrearage was satisfied prior to issuance at lhe NOPSE Scoring Svmmary. 

Created As Result 

NOPSE 

Rescinded as Resu 

3 


