BEFORE THE STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

AGUACLARA, LTD,,

Petitioner,
Vs.
FLORIDA HOUSING FINANCE Agency Case No. 2003-087C
CORPORATION,

Respondent.

PETITION REQUESTING INFORMAL HEARING
AND GRANT OF THE RELIEF REQUESTED

Pursuant to Sections 120.569 and 120.57, Florida Statutes (“F.S.”), Rule 67-48.005(2),
Florida Administrative Code (“FAC”) and Rule 28-106.301, FAC, Petitioner, AGUACLARA,
LTD. (“Petitioner”) requests an informal hearing concerning the scoring by Florida Housing
Finance Corporation (“FHFC”) of Petitioner’s Application No. 2003-087C, and to then grant the
relief requested. In support of this Petition, Petitioner states as follows:

AGENCY AFFECTED

l. The name and address of the agency affected is Florida Housing Finance
Corporation, 227 North Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329. The

Agency’s file or identification number with respect to this matter is 2002-087C.



PETITIONER

2. The Petitioner is Aguaclara, Ltd., a Florida limited partnership. The address of
the Petitioner is c/o Pinnacle Housing Group, Inc., 9400 S. Dadeland Boulevard. Suite 100,
Miami, Florida 33156, telephone number (305) 854-7100. Petitioner’s representative is Gary J.
Cohen, Esq., whose address is ¢/o Shutts & Bowen LLP, 201 S. Biscayne Boulevard, Suite 1500,
Miami, Florida 33131, telephone number (305) 347-7308.

PETITIONER’S SUBSTANTIAL INTERESTS

3. Petitioner’s substantial interests will be affected by the determination of FHFC as
follows:

(a) Petitioner has applied for an allocation of competitive 9% low-income
housing tax credits under the FHFC Housing Credit (“HC”) program. The HC Program is set
forth in Section 42 of the Internal Revenue Code of 1986, as amended, and it awards developers
and investors a dollar for dollar reduction in income tax liability through the allocation of tax
credits in exchange for construction of affordable rental housing units. FHFC is the agency
designated by the United States Treasury to administer the allocation of tax credits in the State of
Florida.

(b) An HC application is comprised of numerous forms which request
information of each applicant. FHFC adopted the forms by reference in Rule 67-48, FAC.

(c) On or about April 8, 2003, Petitioner submitted to FHFC a HC application
in the Large County set-aside for the 2003 funding cycle. The application was submitted in an
attempt to assist in the financing of the construction of a 185 unit apartment complex in Miami,

Florida.
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(d) The application was scored by FHFC in accordance with the provisions of
Rule 67-48, FAC. By letter dated on or about May 13, 2003, FHFC advised Petitioner that its
preliminary score was 66 points, together with 7.5 proximity tie-breaker points. As a result of
Notices of Potential Scoring Errors ("NOPSE's™) filed against Petitioner, FHFC notified
Petitioner on or about June 9, 2003 that its score of 66 points remained the same, but that its total
proximity tie-breaker points had been reduced from 7.5 to 6.25 proximity tie-breaker points, as a
result of a determination that the subject application should lose 1.25 proximity tie-breaker
points due to the fact that the grocery store indicated in the HC application contained less than
the minimum square footage of 4,500 square feet in order to receive tie-breaker proximity points.

(e) On or about June 19, 2003, Petitioner submitted “cure” documentation to
FHFC contending that Petitioner should receive an additional 1.25 proximity tie-breaker points
for proximity to a grocery store. In its “cure” documentation, Petitioner substituted a new
grocery store (La Fama #2) for the grocery store indicated in its initial application.

H On or about July 22, 2003, FHFC advised Petitioner that its total points
remained at 66, and that Petitioner’s total proximity tie-breaker points remained at 6.25. FHFC,
in the 2003 Universal Scoring Summary attached as Exhibit “A”, indicated that “Applicant
attempted to cure Item 1P (the grocery store proximity issue) by submitting a new Grocery Store,
but the cure was deficient because the retail establishment submitted in the cure does not meet
the definition of Grocery Store as it consists of less than 4,500 square feet of air conditioned
space.” FHFC’s scoring of Petitioner’s proximity tie-breaker points pertaining to proximity to a
grocery store is the subject matter of this Petition.

(2) Under the HC program, the HC applications are scored by FHFC. A finite

amount of tax credits are allocated to applicants in certain geographic areas (large county,
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medium county and small county areas as defined by FHFC) and pursuant to certain set-aside
classifications. Only those applications receiving the highest scores are awarded tax credits.
Petitioner’s ability to finance its proposed project will be jeopardized if tax credits are not
obtained; accordingly, Petitioner’s substantial interests are affected by this proceeding.

NOTICE OF AGENCY DECISION

4, Petitioner received notice of FHFC’s notice of its “cure” documentation by
Federal Express delivery on or about July 22, 2003. Attached as Exhibit “A” is a copy of the
Universal Scoring Summary setting forth the scoring, which scoring gives rise to this Petition.

ULTIMATE FACTS ALLEGED

5. In Petitioner's initial HC application submitted on or about April 8, 2003,
Petitioner indicated (in Part III Section A. Subsection 11.b(1)) that the development site was
located within 1 mile of a grocery store, thereby entitling Petitioner to receive 1.25 proximity tie-
breaker points. In fact, 1.25 proximity tie-breaker points were awarded to Petitioner for
proximity to a grocery store in the initial scoring received by Petitioner on or about May 12,
2003.

6. On or about June 19, 2003, Petitioner submitted “cure” documentation to FHEC.
The portion of such “cure” documentation pertaining to the award of proximity tie-breaker points
for proximity to a grocery store is attached as Exhibit “B”,

7. In the “cure” documentation submitted with respect to the award of proximity tie-
breaker points for proximity to a grocery store, Petitioner submitted new documentation (revised
Part Il A.11.b(1), and a map generated by the Street Atlas 2003 Software) indicating the

location of a new grocery store within 1 mile of the tie breaker measurement point, thereby
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entitling Petitioner to the award of an additional 1.25 proximity tie-breaker points for proximity
to a grocery store.

8. In the 2003 Universal Scoring Summary (attached as Exhibit “A™). FHFC
determined that the newly designated grocery store did not meet the definition of “Grocery
Store” as it consisted of less than 4,500 square feet of air conditioned space. In making this
determination, FHFC apparently relied exclusively upon a Notice of Alleged Deficiency
(“NOAD?”) filed by Application No. 2003-039C (attached in its entirety as Exhibit “C™). The
NOAD relied exclusively upon Miami-Dade County property records in asserting that a two
story building was located on the site with a total adjusted square footage of 8,962 square feet.
The NOAD asserts that a site visit found that the grocery store located in the building occupies
the first story of the building. As such, the area used for the grocery store (the first floor) must
have contained less than 4,500 square feet. For the reasons set out herein, this conclusion as a
matter of law by FHFC is incorrect.

FACTS WHICH WARRANT REVERSAL
OF AGENCY'S PROPOSED ACTION

The specific facts which warrant reversal of FHFC's proposed action are as follows:

FHFC has incorrectly determined that the newly-designated grocery store included in
Petitioner’s “cure” documentation contains less than 4,500 square feet. FHFC apparently
reaches this conclusion relying exclusively upon the NOAD filed by Application No. 2003-
039C, attached hereto as Exhibit “C” and described in paragraph 8 above.

9. Attached as Exhibit “D” is a notarized affidavit from Edwin J. Fernandez (a
licensed professional surveyor) with the surveying firm of Ford, Armenteros & Manucy, Inc. As
is reflected in this affidavit, the area consisting of the grocery store contains more than 4.500

square feet of air conditioned space, notwithstanding the assertions made to the contrary in the
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above-discussed NOAD. The public records of Miami-Dade County are in error. Petitioner
cannot verify why the Miami-Dade County Public Records are in error (perhaps because an
addition was constructed to the property which is not reflected in the Public Records), but is not
compelled to explain the error in the public records. FHFC is entitled to rely upon the notarized
affidavit of a licensed professional surveyor that the grocery store does, in fact, contain more
than 4,500 square feet of air conditioned space.

10. The 2003 Universal Application does not require an applicant to provide
additional information verifying that the grocery store utilized for proximity tie-breaker points
consists of more than 4,500 square feet of air conditioned space. However, FHFC may, in
scoring such applications, receive information (by way of Notices of Potential Scoring Error and
Notices of Alleged Deficiencies) indicating that a grocery store does in fact contain less than
4,500 square feet. FHFC has done exactly that in this case. However, Petitioner has presented
evidence (by way of executed notarized affidavit contained in Exhibit “D”) which is more
compelling than that contained in the NOAD described above, and upon which FHFC is
compelled to rely upon in scoring Petitioner’s application.

Petitioner has provided evidence sufficient to prove that the grocery store contained in its
“cure” documentation contains more than 4,500 square feet of air conditioned space. FHFC
should determine that 1.25 proximity tie-breaker points should be awarded for proximity to a
grocery store. If FHFC should so determine, they are free to visit the grocery store in question
and determine for themselves that the grocery store contains more than 4,500 square feet of air
conditioned space.

RELEVANT RULES AND STATUTES

11. Rule 67-48, FAC, specifically incorporates the HC application, and the forms
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referenced therein. The instructions to Part III Section A Subsection 11.b. (incorporated by the
aforementioned Rule) provide, in relevant part, that proximity tie-breaker points will be awarded
if the forms are fully and accurately completed. Petitioner has complied with the instructions for
Part IIT Section A Subsection 11.b. and provided evidence (in its “cure” documentation ) that
1.25 additional proximity tie-breaker points should be awarded for proximity to a grocery store.

RELIEF SOUGHT

12. The specific action which Petitioner wishes FHFC to take is to reverse its
previous decisions and add 1.25 proximity tie-breaker points to Petitioner’s score.

WHEREFORE, Petitioner respectfully requests FHFC:

1. To add 1.25 proximity tie-breaker points to Petitioner’s score. resulting in 7.5
total proximity tie-breaker points.

Respectfully submitted,

s
P

By: ) I
GARY J.. COHEN, ESQ.
Florida Bar No. 353302
Shutts & Bowen LLP
201 South Biscayne Boulevard
1500 Miami Center
Miami, Florida 33131
(305) 347-7308 telephone

(305) 347-7308 facsimile
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CERTIFICATE OF SERVICE

T HEREBY CERTIFY that an original and one copy of the foregoing have been filed with
Kerey Carpenter, Deputy Development Officer, Attn: Corporation Clerk of the Florida Housing

Finance Corporation, 227 N. Bronough Street, Suite 5000, Tallahassee, Florida 32301, on this

! .- day of August, 2003.

{

4 f: / z’ ;’;
A i g
GARY J. £QHEN, ESQ.
i‘.

LS
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2003 CURE FORM

(Submit o SEPARATE form for EACH reason
relative to EACH Application Part, Section, Subsection and Exhibif)

This Cure Form is being submitted with regard to Application No. 2003-
pertaing to;

4 . Ry : .
Section £ . Subsection ff, ! S Ehibit N (2f applicabie)

-~
~

The attached information is submitted in response to the 2003 Universal Scoring Sununary
bzezuse:

fi L Preliminary Scoring and/or NOPSE scoring resuited in the imposiiion of a failure to
achieve maximum points, a failure to achieve proximity tie-breaker points selected,
andior failwre to achieve threshold relative to this form. Check applicable itemis)
below:

-~

2003 Universal Created by:
Scoring Sunumary g
‘ Preliminary NOPSE

Scoring Scoring

[} Reason Score Not Ttern Mo - —
\;Ia\e'i WEIY O, S :}l .

i

{7} Reason Threshold e v ' y
L Failod Item No. T C ]

¢

&< Reason for Failure \ L
10 Achieve ItemNo. / N ,E(l
Proximity Tie-
Brezker Points
Selected
{(MMRRB/SAIL/HC
Applicaticus Only)

OR

=
i 4. Otherch 1ges are necessary to keep the Application congsistent:

This revision or additional documentation is submitted to address an isstie resulting

-
from a Cure to Part Section Subsection Exhibit (if

appilcable).



Brief Statement of Explanation regarding
Application 2003 - 087C

Provide a separate brief statement for each Cure or NOAD

Applicant recerved ¢ of a possible 1.25 proximite tie-breaker points with respect to

~

PIOXImILY {0 & grocerv siore. As a result of 5 NOPSE filed asaips: this application, FHEC

deternnined that the grocery store didnotcontain 4,300 square feet and s such, 1o proximisy tie-

breaker poms were gwarded.

o - ey . -.

Envlosed is a revised page from the apdlication reflecting the selection of a new grosery

store whueh is located within ! mile of the tig-hreaker medsvrement point._Also snclosed s 2

ap generated by Street Atlas USA 2003 reflecting that the new grocery store {which meets the

definition of grocery sto ¢.comtamed in the Universal Instructions) is in fact weated within 1

nule of the tie-breaker IBCASUIRImENt point,

For_the foregoing reasons, 1.25 proximity tie-breaker points should be_added to

Applicant’s score,
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Brief Statement of Explanation regarding
Application 2003 — 087C

Provide a separate brief statement for each Cure or NOAD

lication to select a different Grocery Store: La Fama

#2 located at 2288 NW 28 Sireet in Miami. According 1o Miami-Dade County
melveated at 2288 NW 28

property records, this focation is g 2-story bui!ding with adjusted square footage of

8,962 square fect on a 4.050-square foot Iot. A site visit found that the Grovery
S22z Sguare feet on . =S o A faat the Grovery

Store occupies the first storv only of the buildino, Thus, the area used for grocery
M

sales consists of less than 4,500 square feet, and fails the Corporation's definition of

2 Grocery Store.

The Applicant should receive zero Tie-Breaker Proximity Points for the Grocery

Strore service,
QO service,
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STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

IN RE: AGUACLARA (#2003-087C)

AFFIDAVIT OF SURVEYOR

STATE OF FLORIDA )
)SS
COUNTY OF MIAMI-DADE )

Before me, the undersigned authority, personally appeared EDWIN J.
FERNANDEZ, who, being duly sworn, states that he personally knows the following
facts and that the same are true and accurate:

1. I am presently a licensed professional surveyor in the State of Florida
(Florida License No. 5676), and I have maintained such status continuously from January
10, 1997 to the present.

2. [ am currently employed by FORD, ARMENTEROS & MANUCY, INC.,
located in 1950 NW 94™ Avenue, 2™ Floor, Miami, Florida, 33172 a surveying firm.

3. I have visited the grocery store known as La Fama II, located at 2288
N.W. 28" Street, Miami, Florida 33142 (the “Grocery Store”). The Grocery Store
comprises almost all of the first floor of a two-story building located at that address.

4. I have measured the amount of air-conditioned square footage occupied by
the Grocery Store (including its accompanying air-conditioned back room and storage
space) on July 30, 2003. Such area consists of 6,684.40 square feet.

5. [ am aware that the records of the Miami-Dade County Property
Appraiser’s office reflect a total square footage of 8,962 square feet for the two story
building located at the address. I am aware that, in connection with the competition for
low-income housing tax credits held by Florida Housing Finance Corporation, another
competitor has contended that, since the entire two story building consists of 8,962
square feet according to the property appraiser’s records, the area used for the Grocery
Store (the first floor) must by definition consist of less than 4,500 square feet.

02-247.DOC 1



6. my measurements indicate that the total air-conditioned square footage
occupied by the Grocery Store (including accompanying back room and storage space
which is air conditioned) consists of 6,684.40 square feet. It is my understanding that an
addition was constructed to the building some years earlier, and that the square footage of
this addition is not accurately reflected on the property appraiser’s records.

FURTHER AFFIANT SAYETH NOT.

STATE OF FLORIDA | .
COUNTY OF Mubwviu -Dyaf e =

/
Sworn to and subscribed before me on. .«

; J’ i‘, 5"; I \U d 3 Vf-z'fj ’:' |
{ . >~r~~:{,~-r~¥'~"‘ o e
NOTARY PUBLIC  st2,  cyyram CALDEVILLA

7, MY COMMISSION # DD 228521

EXPIRES: July 5, 2007

Commission No.:

Name of Notary, typed, printed or stamped

My Commission Expires:

Personally Known v OR Produced Identification
Type of Identification Produced

614352-1 2
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National Church Residences
2335 NORTH BANK DRIVE, COLUMBUS, OHIO 43220-5499

(614) 451-2151 FAX (614) 451-0351 TDD (800) 925-8689 www.ncr.org

Petition
2003-007CS Whistling Pines Apartments

2 (a) The name and address of each agency affected and each agency’s file
or identification number, if known;

Florida Housing Finance Corporation 2003-007CS
227 North Bronough Street

Suite 5000

Tallahassee, Florida 32301

850-488-4197

Bruce D. Loucks (County Administrator)
Charlotte County

18500 Murdock Circle

Port Charlotte, FL. 33948-1094
914-743-1944

2 (b) The name, address, and telephone number of the petitioner; the name,
address, and telephone number of the petitioner’s representative, if any,
which shall be the address for service purposes during the course of the
proceeding; and an explanation of how the petitioner’s substantial interests
will be affected by the agency determination;

Greg Will
National Church Residences
2335 North Bank Drive

“Since 1961, combining compassion with professionalism in our ministry of housing and supportive services to families and older adults. "f“l’,";j



Columbus, OH 43220
614-273-3541

Jeff Cecil (Attorney)

Porter, Wright, Morris & Arthur
5801 Pelican Bay Blvd

Suite 300

Naples, FL. 34108
800-876-7962

Our application for Housing Credit is effected by the reduction in scoring.

2 (c) A statement of when and how the petitioner received notice of the
agency decision;

We received notice of Final Score status via overnight delivery from Florida
Housing Finance Corporation in July 2003,

2 (d) A concise statement of the ultimate facts alleged, including the specific
facts the petitioner contends warrant reversal or modification of the agency’s
proposed action;

We attempted to cure Item 108S relative to the Local Government
Verification of Affordable Housing Incentives — Modification of Fee
Requirements for Affordable Housing Properties or Developments form
(Exhibit 48). After extensive discussion with Charlotte County
representatives concerning fee modification options, a properly executed
form (Exhibit 48) was secured and submitted to Florida Housing Finance
Corporation.

2 (e) A statement of the specific rules or statutes the petitioner contends
require reversal or modification of the agency’s proposed action; and

It is apparent that confusion exists at the County level on this issue. We
believe proper procedure was followed and that the County can honor this
condition.



2 (f) A statement of the relief sought by the petitioner, stating precisely the
action petitioner wishes the agency to take with respect to the agency’s
proposed action.

We respectfully request reinstatement of the “one point” deducted from our
application, thus restoring the full “66 points” earned.



ELECTION OF RIGHTS

Application Number: 2003-007cs Development Name: Whistling Pines Apartments

I.[ '] [donotdesire a proceeding.

2.[x] Telectan informal proceeding to be conducted in accordance with Sections 120.569 and
120.57(2), Florida Statutes. In this regard I desire to (Choose one):

[x] submit a written statement and documentary evidence; or

[ ] attend an informal hearing to be held in Tallahassee.

Note: Rule 28-106.301, Florida Administrative Code, requires Applicant to submit a
petition in a prescribed format. (attached)

3.[ ] Telecta formal proceeding at the Division of Administrative Hearings. This option is
available only if there are disputed issues of material fact.

Note: Applicant must submit an appropriate petition in accordance with Rule 28-
106.201, Florida Administrative Code. (attached)

Following are my top eight preferences, in order from 1-8 (with 1 being my first choice, etc.) for
scheduling my informal hearing. All formal hearings will be scheduled by the Division of

Administrative Hearings.

Hearing Dates: AM. | P.M. Hearing Dates: AM. | P.M.
August 28, 2003 1 September 8, 2003 5
September 2, 2003 8 September 9, 2003 6
September 3, 2003 2 September 10, 2003

September 4, 2003 3 September 11, 2003 i
September 5, 2003 4

Please fax a Hearing Schedule to me at this number: ~ 614-451-0351

DATE: 8-11-2003

PR

" (include Area Code)r //
ode)

Sigﬁ’é{tu?oﬁ)etitioner
“Greg S. Will

Name:

Address: 2335 North Bank Drive, Columbus, OH 43220

Phone: 614-273-3541

(include Area Code)

TO PRESERVE YOUR RIGHT TO A PROCEEDING, YOU MUST RETURN THIS FORM WITHIN TWENTY-ONE
(21) DAYS OF RECEIPT OF THIS NOTICE TO THE FLORIDA HOUSING FINANCE CORPORATION AT THE
ADDRESS INDICATED IN THE NOTICE OF RIGHTS. TO FACILITATE THE SCHEDULING OF HEARINGS,
THIS FORM MAY BE SUBMITTED PRIOR TO FILING A PETITION.



IN RE: ASWAN VILLAGE APPLICATION

to FLORIDA HOUSING FINANCE CORPORATION — . B

APPLICATION #2003-026S o r
PETITION A .

o

Aswan Village Associates, LLC., a Florida limited liability company, by and through its
undersigned counsel hereby submits this Petition and request an evidentiary proceeding and
asserts as follows:

1. The name and address of the Agency affected and the Agency's file or

identification number are as follows:
Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000

Tallahassee, FL 32301-1329
Agency's File or Identification Number:

2. Names, addresses and telephone numbers of Petitioner and Petitioner's
representative and explanation of how interest will be affected:

a. Petitioner: Aswan Village, Associates, LLC.
¢/o Banc of America Community
Development Corporation
100 S.E. Second Street, 14™ Floor
Miami, FL 33131
Telephone Number: (305) 533-2348
Fax Number: (305) 533-2309

b. Petitioner's Representative: Holland & Knight LLP
ATTN: Lynn C. Washington, Esq.
701 Brickell Avenue, Suite 3000
Miami, FL 33131
Telephone Number: (305)789-7798
Fax Number: (305)789-7799

FO v
R S S 2P



2003.

c. The Petitioner applied for a SAIL Loan from the Florida Housing Finance
Corporation (the "Agency") from the 2003 Universal Cycle. The Agency
found that the Petitioner's application did not meet the threshold
requirements and did not award a SAIL Loan to the Petitioner.

Notification to Petitioner

The Petitioner received notification of the Agency's decision by mail on July 21,

Statement of Disputed Facts

a. The Agency's position is that the commitment for financing provided
by the Petitioner was not a firm commitment for financing.
A copy of the fully executed Operating Agreement in which the purchaser of the
Housing Tax Credits is obligated to provide financing for the Petitioner’s
development is included as part of the Petitioner’s SAIL Applicatiqn and is a part
of the record. Based on a review of the Operating Agreement, it is clear that the
obligation of the Purchaser is firm because the Purchaser has commenced the
funding under the Operating Agreement. The Corporation failed to take into
account that the Housing Credits at issue in this matter were not the Housing
Credits that came from the Housing Corporation’s limited allocation, but were
instead Housing Credits that were allocated based on a local government’s tax
exempt bond issue.  An agreement pursuant to which one is presently making

payments of funds is certainly a firm commitment.



b. The Agency's position is also that certain items are missing from the

Operating Agreement.

The /Petitioner submits that all the required information is included:
Syndication rate (page 20, section 3.03(a) and Exhibit A-1 and A-2),
capital contribution pay in schedule (Exhibit A-1), percentage of the
anticipated amount of credit allocation being purchased (Exhibit A, page
A-1), total amount of equity being provided including the amount of
credits being disbursed during construction (Exhibit A-1), and anticipated
housing credit allocation (page 35, paragraph (aa), Exhibit A-2). The

amount of equity required to be paid prior to closing was also provided.

C. The Agency's position is that the Applicant failed to provide
documentation that it was entitled to the set-aside that it selected
because it did not have an allocation of Housing Credits.

The Petitioner's position is that it had an allocation of Housing Credits.
The Housing Credits are as a result of the local government bond issue.
Attached to this Petition is the “comfort letter” that was issued by the
Corporation acknowledging that the Petitioner did not have to apply to the
Corporation for the allocation of Housing Credits until a future date,
5. The rules of the Florida Housing Finance Corporation require reversal of the
Agency's position.
6. The Petitioner requests that the Petitioner's Application be freated as meeting
threshold and that the Applicant be eligible to participate in the FHFC 2003 Universal

Application Cycle for an SAIL Loan and the Petitioner be awarded the appropriate points that



are associated with the reversal of the items set forth in this Petition. If this request 1s denied,
the Petitioner requests a hearing.
Respectfully submitted:

HOLLAND & KNIGHT LLP
701 Brickell Avenue, Suite 3000
Miami, FI 33131

Tel: (305) 789-7798

Direct Fax: (305) 789-7799

. 5"‘%\ g
By wjiwvi UGy
Lynn C. Washington *

i

J
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FLORIDA
HOUSING
FINANCE

CORPORATION

JEB BUSH
Governor

ORLANDO J. CABRERA
Chairman

Cesar E. Calver
Vice Chairman

BOARD OF DIRECTORS

Wittiam G. Evans
Jack MAXWELL
Zuiy Ruiz

TERRY SANTINI
ROBERT JAY TAYLOR
SANDRA TERRY

CoLLEEN CASTILLE
Ex Officio

MARK KapLaN
Executive Director

February 17, 2003

Mr. Gonzalo DeRamon

Aswan Village Associates, LLC
100 Southeast Second Street
14" Floor

Miami, Florida 33131-2100

Re: Aswan Village

Housing Credit Allocation for Tax-Exempt Bond Financed Project
Dear Mr. DeRamon:

In accordance with Internal Revenue Code Section 42(h)(4)(B), if 50% or more of
the aggregate basis of any building including the land is financed from tax-exempt
bonds, the housing credits will come directly from the U.S. Treasury rather than from
Florida's allocation authority.

This means that, although the Development's owner must apply to Florida Housing
Finance Corporation for housing credits, competition is NOT required. The
complete application for housing credits must be received by Florida Housing no
later than July 1 of the year the Development is placed in service. Although
competition is not required, the Application must achieve the required threshold
score in order to qualify for the housing credits. Please contact the Housing Credit
staff at (850) 488-4197 to obtain the current application.

Once the threshold score has been achieved, the Development will be subjected to
credit underwriting. After underwriting, Florida Housing will issue a Preliminary
Determination of housing credits and collect the requircd administrative fee. When
all buildings are placed in service, the owner must submit the following to the
Corporation: the executed Extended Use Agreement, certificates of occupancy for
each building, photos of the Development, the syndication agreement, the applicable
compliance monitoring fee, and the final cost certification, audited by an independent
certified public accountant. These documents will be reviewed prior to issuance of

the housing credit certificates (IRS Forms 8609).

Let me emphasize again that there is no need to compete for the credits. If this
development meets the requiremeits of the Internal Revenue Code, the Qualified
Allocation Plan and the Housing Credit Program Rule Chapter 67-48, F.A.C.,
housing credits will be available directly from Treasury (outside the Florida

227 NORTH BRONOUGH STREET, SUITE 5000 + TALLAHASSEE, FLORIDA 32301-1329 « (850) 488-4197 + (850) 488-9809 Fax * WEBSITE: www.floridahousing.org



Mr. DeRamon
February 17, 2003
Page Two

allocation authority amount). For developments that meet the 50% tax-exempt
financed requirements of Section 42, IRC, obtaining housing credits is largely a matter
of completing paperwork and paying applicable fees.

Based on the estimated qualified basis of $19,963,431.00, the owner can expect to
receive an estimated annual allocation amount of $708,702.00 for ten (10) years.
Please understand that this is the very roughest of estimates and in no way binds
Florida Housing. The Development will be further reviewed to determine the actual
housing credit need prior to final allocation of the housing credits.

Please let me know if you have any questions or if I can be of further assistance.
-

Sincerely,

Chr/isto

Houysifig Credit Administrator

CGB/jm
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ELECTION OF RIGHTS

Application Number: 2003- 026 S Development Name: A SCOA) QLA G

1.[ ] Idonotdesire a proceeding.

2.7Q [elect an informal proceeding to be conducted in accordance with Sections 120.569 and
120.57(2), Flonda Statutes. In this regard I desire to (Choose one):

[ ] submit a written statement and documentary evidence; or
64 attend an informal hearing to be held in Tallahassee.

Note: Rule 28-106.301, Florida Administrative Code, requires Applicant to submit a
petition in a prescribed format. (attached)

3.[ ] Telecta formal proceeding at the Division of Administrative Hearings. This option is
available only if there are disputed issues of material fact.

Note: Applicant must submit an appropriate petition in accordance with Rule 28-
106.201, Florida Administrative Code. (attached)

Following are my top eight preferences, in order from 1-8 (with 1 being my first choice, etc.) for
scheduling my informal hearing. All formal hearings will be scheduled by the Division of
Administrative Hearings.

Hearing Dates: AM. | PM. Hearing Dates: AM. | P.M.
August 28, 2003 September 8, 2003

September 2. 2003 September 9, 2003 2 1>
September 3, 2003 September 10, 2003 & 5
September 4, 2003 September 11,2003 4 3
September 5, 2003 Z /

Please fax a Hearing Schedule to me at this number: CBOSJ 133-7390
(include Arca Code)

pae_BlU03 ool
Loz e Signajure of Petitioner

SAVE =

Name:_(mpONZALO DELRA Lo

ot Address: /O $E 2 nd §7L /< #A Fleorz
= - L PAMS T 33(34 |
Phone:f}OJ") {33-2348

(include Arca Code)

TO PRESERVE YOUR RIGHT TO A PROCEEDING, YOU MUST RETURN THIS FORM WITHIN TWENTY-ONE
(21) DAYS OF RECEIPT OF THIS NOTICE TO THE FLORIDA HOUSING FINANCE CORPORATION AT THE
ADDRESS INDICATED IN THE NOTICE OF RIGHTS. TO FACILITATE THE SCHEDULING OF HEARINGS,

- THIS FORM MAY BE SUBMITTED PRIOR TO FILING A PETITION.

wx TOTAL PAGE.D2



