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Case # (legal) 2002-0065

STATE OF FLORIDA "
FLORIDA HOUSING FINANCE CORPORATION

Summit Pointe Housing Partners, Ltd.

- w3
'-_';"._; - et -y
T orw TR
. e e o tta
Petitioner, N '..,:3
; oF o i
Vs. FHFC Case No. 2002 -

Application No. 200%"0@ tj:%
Florida Housing Finance Corp., WY e
Respondent.

PETITION FOR ADMINISTRATIVE HEARING
PURSUANT TO SECTIONS 120.569 AND 120. 57, FLORIDA STATUTES

Petitioner, Summit Pointe Housing Partners, Ltd. (“Summit Pointe”), by and

through its undersigned counsel, hereby files this Petition for Administrative Hearing

Pursuant to Sections 120.569 and 120.57, Florida Statutes, and in support thereof, states
the following:

1. Petitioner, Summit Pointe is a Florida limited partnership in the business

of developing affordable residential housing in Florida. Summit Pointe’s office is located
at 1006 Beckstrom Drive, Oviedo, FL 32765, telephone (407)365-9587. Summit Pointe

submitted an Application seeking Housing Credit program funding in the 2002 Universal
Application Cycle for the Summit Pointe Apartments, which is a proposed garden

apartments development to be located in the Hernando County.

2. Respondent is the Florida Housing Finance Corporation, 227 North

Bronough Street, Suite 5000, Tallahassee, FL 32301-1329, telephone (850) 488-4197

(“FHFC”). This Petition concerns the funding awards for the 2002 Universal Application
funding cycle.



3. Petitioner's attorneys in this matter are Jon C. Moyle, Jr., Esq., and Cathy
M. Sellers, Esq., Moyle Flanigan Katz Raymond & Sheehan, P.A., 118 North Gadsden
Street, Tallahassee, FL 32301, telephone (850) 681-3828. All papers to be served in this
proceeding are to be directed to Mr. Moyle and Ms. Sellers at the above-listed address.

4. Summit Pointe received notice of the FHFC'’s decision regarding the
funding awards for the 2002 through the 2002 Universal Scoring Summary, which was
attached to a July 22, 2002 memorandum from Kerrey Carpenter entitled “Final Scores

and Notice of Rights.”

Statement of Summit Pointe’ Substantial Interests in this Proceeding

5. Summit Pointe’s substantial interests are affected by the FHFC's 2002
Universal Application Cycle funding award determinations. Summit Pointe is a developer
of affordable housing in Florida that submitted a Universal Application for the Summit
Pointe Apartments development as part of the 2002 funding cycle. Summit Pointe’s
application was competitively scored against other applications also seeking funding in
the 2002 Universal Application Cycle.

6. Under the FHFC's Final Scores dated July 30, 2002 (attached as Exhibit
A), Summit Pointe’s Application received a score of 71 points. The Application did not
receive Tie-Breaker Proximity points in two areas due to FHFC determining that the
Grocery Store and the Public School “is not included on Street Atlas USA, Version 9,
and the Applicant did not provide latitude and longitude coordinates.”

7. As a result of the FHFC’s determination regarding the Grocery Store and
the Public School, Summit Pointe was determined not to be eligible to receive the Tie-

Breaker Points necessary to compete for funding for the 2002 Universal Application
, _



Cycle. The FHFC's determination that Summit Pointe’s Application was not entitled to
receive the Tie-Breaker points due to the Grocery Store and the Public School in its 2002
Universal Application negatively affected Summit Pointe’ competitive position in the
2002 Universal Application cycle, thereby causing Summit Pointe to suffer a direct,
immediate injury-in-fact to its substantial interests. Accordingly, Summit Pointe clearly

has standing under Agrico Chemical Co. v. Dept. of Environmental Regulation, 406 So.

2d 478 (Fla. 2d DCA 1981), to challenge its final score in this proceeding.

8. Further, because Summit Pointe is an “Applicant” for the 2002 Univ_ersal
Application cycle funding within the meaning of Chapter 67-48.002, F.A.C., Summit
Pointe is a “party” pursuant to Section 120.52(12), F.S., and thus is entitled by Sections
120.569, and 120.57, F.S., and by FHFC Rule to an administrative hearing under Sections
120.569 and 120.57, Florida Statutes, concerning Summit Pointe’s eligibility to receive
funding for the 2002 Universal Application Cycle.

Statement of Facts
Entitling Summit Pointe to Relief

9.  Summit Pointe alleges the following facts that entitle it to relief in this
proceeding:

(a) Summit Pointe did submit the appropriate documentation for the Grocery
Store and the Public School in its CURE. Notwithstanding, FHFC deducted points from
Summit Pointe’s final Tie-Breaker score because it claims that the Public School and
Grocery Store are not depicted in Street Atlas USA, Version 9 as sufficiently proximate
to warrant the award of Tie-Breaker points. However, as described in and .depicted on
Exhibits B, D, and E, attached, the Public School and Grocery Store clearly are located

within sufficient proximity under the rule to merit receiving Tie-Breaker points.
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(b)  Specifically, in its Cure, Summit Pointe submitted a new Certification
using the Street Atlas USA, Version 9 — which FHFC specified in the Application and
instructions -- that clearly depicts the public Hernando High School and the Save-A-Lot
Grocery Store within a two-mile radius of the Summit Pointe development. See attached
Exhibit D. Because the public school and grocery store are graphically depicted on the
software, Summit Poiﬁte is not required to submit the longitude and latitude of the school
and store, but instead is only required to provide the addresses of these facilities -- which
it did in its Cure.

(c) The attached Exhibits B and C provide specific steps to demonstrate that
the Grocery Store and Public School are depicted in the Street Atlas USA, Version 9
program. Attached Exhibit D is a printed version of the Map that can be accessed using
Street Atlas USA, Version 9, by following the instructions set forth on Exhibits B and C.
Exhibit D, which is printed from Street Atlas USA, Version 9, graphically depicts the
Hernando High School and the Save—-A-Lot Grocery Store.

(d As discussed herein and demonstrated by Exhibits B, C, and D, Summit
Pointe is entitled to the award of the Proximity Tie-Breaker points. With the award of
these Tie-Breaker points, Summit Pointe is entitled to receive funding for the 2002

Universal Application Cycle.

Rules and Statutes Entitling Summit Pointe to Relief

10. The rules and statutes that entitle Summit Pointe to relief in this
proceeding are Sections 120.569 and 120.57, F.S., Part V of Section 420, F.S., Chapter

67-48, F.A.C., and the 2002 Universal Application adopted by FHFC rule.



Relief Requested T

WHEREFORE, Petitioner, Summit Pointe Housing Partners, Ltd.,
respectfully requests the FHFC to grant its request for an administrative hearing pursuant
to Sections 120.569 and 120.57, F.S., to assign a Hearing Officer who will conduct the
hearing; and, following the hearing, to revise Summit Pointe’s final score to reflect the
maximum number of points for the portions of the Application at issue in this proceeding,
and to award Summit Pointe funding for the 2002 Universal Application Cycle.

Filed this 13" day of August, 2002.

e

[ 4

Jon C. MoflE Jr.
Florida Ba’No. 0727016

Cathy M. Sellers

Florida Bar No. 0784958

Moyle Flanigan Katz Raymond & Sheehan, P.A.
Tallahassee, FL 32301

Telephone (850) 681-3828

Telefax (850) 681-8788

Attorneys for Summit Pointe Housing Partners, Ltd.
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EXHIBIT B -

Summit Pointe
Locating the Grocery Store on Delorme 9.0 - Street Atlas USA

Begin with calling up the program.

Choose: NEW

If the Program asks you if you want to (Clear Draw Objects) Choose: OK

From anywhere in the State of Florida, Click the magnification to (Mag 14) |--------em--- | 0.500
miles. '

Choose: Locate by Latitude/Longitude

Type in the Latitude and Longitude for the Tie-Breaker Measurement Point. This is as follows:

Latitude: N28 34.529
Longitude: W82 24.095

This will bring you to the Brooksville, area and in the center of your screen will be those
coordinates. With the Crosshair still there right click your mouse and place a Lat/Lon Mapnote
at the point. Again, it should read (Latitude: N28 34.529 Longitude: W82 24.095) '

If you cannot get it that accurate (zoom in) and hold the mouse roughly in the middle of the
screen, moving it slowly, line it up at the correct coordinates, by using the Lat/Lon Display, at
the lower left of your screen. Once there, Right Click to bring up the Menu and place a: Lat/Lon
Mapnote on the spot.

The point of the Lat/Lon Mapnote (on the screen)will give you the center location of the 1 Mile
Circle you will add next.

Placing the 1 Mile Circle

Go to: Edit

Click: Draw Palette

Choose the Box with the Circle in it.

Click it once. The box highlights and is ready to choose a point of reference.

Move the Mouse to the tip of the Lat/Lon Mapnote on the screen.

Click it once. This sets a small square over the tip. The draw circle box now asks for a Radius
in Miles. Take your Mouse to the 0.00 Box and adjust to1.00 miles.

This places a Circle on the screen at that distance or 1 Mile Radius.

Click: Finish next. The (Circle forms to a Medium Thickness).

Close the box by clicking: X  Note: if the circle thickness is not medium adjust to medium
while still in the box.



Summit Pointe Store Location
Page Two
Repeat Vthis process placing (a 2.00 miles box for) the 2 Mile Circle on the map.

! Since FHFC is proficient in this program, they are aware that locating L/L w/crosshairs can
result in minute(s) measurements that could be within feet of the location.

Placing the Store inside the 2 Mile Circle

Goto: Edit in the tool bar.

Click: Points of Interest (No box should be checked at this time).
Click: Business (In left Box).

In the Right Box should appear, 5 types.

Check: Food Store only.

Click: OK At the bottom of the box.

Small Blue Squares will appear on the Map.

The Square just outside of the 1 Mile Circle is the Save-A-Lot, Food Store. This places the Store
inside the 2 Mile Circle.

Right Click the top box.
Click: Label with Mapnote
The Mapnote will designate it as Save-A-Lot, Food Store(352-754-1809) (Phone Number).?

Information: Save-A-Lot
676 South Broad Street
Brooksville, FL 34605
PH: 352-754-1809

This places the Grocery Store(requirement) inside the 2 Mile Circle and allows for a total of 1
Point.

% The telephone number listed above was called and the address was verified.



EXHIBIT C -

Summit Pointe
Locating the Public School on Delorme 9.0 - Street Atlas USA

Begin with calling up the program.

Choose: NEW
If the Program asks you if you want to (Clear Draw Objects) Choose: OK
From anywhere in the State of Florida, Click the magnification to (Mag 14) |------------- | 0.500 miles.

Choose: Locate by Latitudé/Longitude

Type in the Latitude and Longitude for the Tie-Breaker Measurement Point. This is as follows:

Latitude: N28 34.529
Longitude: W82 24.095

This will bring you to the Brooksville, area and in the center of your screen will be those coordinates.
With the Crosshair still there right click your mouse and place a Lat/Lon Mapnote at the point. Again,
it should read (Latitude: N28 34.529 Longitude: W82 24.095)’

If you cannot get it that accurate hold the mouse roughly in the middle of the screen and moving it
slowly, line it up at the correct coordinates, by using the Lat/Lon Display, at the lower left of your
screen. Once there, Right Click to bring up the Menu and place a: Lat/Lon Mapnote on the spot.

The point of the Lat/Lon Mapnote (on the screen)will give you the center location of the 1 Mile Circle
you will add next.

Placing the 1 Mile Circle

Goto: Edit

Click: Draw Palette

Choose the Box with the Circle in it.

Click it once. The box highlights and is ready to choose a point of reference.

Move the Mouse to the tip of the Lat/Lon Mapnote on the screen.

Click it once. This sets a small square over the tip. The draw circle box now asks for a Radius in
Miles. Take your Mouse to the 0.00 Box and adjust to1.00 miles.

This places a Circle on the screen at that distance or 1 Mile Radius.

Click: Finish next. The (Circle forms to a Medium Thickness).

Close the box by clicking: X  Note: if the circle thickness is not medium adjust to medium while
still in the box.

Repeat this process placing (a 2.00 miles box for) the 2 Mile Circle on the map.

! Since FHFC is proficient in this program, they are aware that the L/L. w/crosshairs can result in
minutes(s) measurements that could be within feet of the location.

C:\Documents and Settings\sellersc\Local Settings\Temporary Internet Files\OLK 1C\Locating the Public School on Delorme 9 on 8_9 _02.doc



Summit Pointe School Location - -
Page Two

- Placing the School inside the 2 Mile Circle

Goto: Edit in the tool bar.

Click: Points of Interest (No box should be checked at this time).
Click: Education and Technology (In left Box).

In the Right Box should appear, 5 types.

Check: School only.

Click: OK At the bottom of the box.

Small Blue Squares will appear on the Map.

The Square just outside of the 1 Mile Circle is the Hernando High School. This places the School
inside the 2 Mile Circle.

Right Click the top box.
Click: Label with Mapnote
The Mapnote will designate it as Hernando High School (352-797-7015) (Phone Number).2

Information: Hernando High School
700 Bell Ave.
Brooksville, FL 34602
PH: 352-797-7015

This places the Public School (requirement) inside the 2 Mile Circle and allows for a total of 1 Point.

2 The telephone number listed above was called and the address was verified.

C:\Documents and Settings\sellersc\Local Settings\Temporary Internet Files\OLK1C\Locating the Public School on Delorme 9 on 8_9_02.doc
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