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Petitioner, BRISBEN TIERRA BAY LIMITED PARTNERSHIP (“Ti:é:rra Biy)
pursuant to sections 120.569 and 120.57(2), Florida Statutes, and Rules 67-21.0035 and 28-
106.301, Florida Administrative Code (“F.A.C.”), hereby requests an informal administrative
hearing to challenge the rejection of its Application for 2002 bond financing by Respondent,
the FLORIDA HOUSING FINANCE CORPORATION (“FHFC”), and states:

1. The name and address of the agency affected by this action are:

Florida Housing Finance Corporation
City Center Building, Suite 5000
227 N. Bronough Street
Tallahassee, Florida 32301-1329
2. The address and telephone number of the Petitioner are:
Brisben Tierra Bay Limited Partnership
7800 East Kemper Road

Cincinnati, OH 45249
Telephone No. (513) 489-1990



3. The name, address, telephone number, and fax number of the Petitioner’s
representative, which shall be the address for service purposes during the course of this

proceeding, are:

Warren H. Husband

Metz, Hauser & Husband, P.A.
P.O. Box 10909

Tallahassee, Florida 32302-2909
Telephone No. (850) 205-9000
Facsimile No. (850) 205-9001

The Multi-Family Mortgacge Revenue Bond Program

4. To encourage the development of affordable rental housing for low-income
families, FHFC provides low-interest mortgage loans to developers of qualified multi-family
housing projects. In exchange for an interest rate lower than conventional market rates, the
developer agrees to “set-aside™ a specific percentage of the rental units for low-income
tenants.

5. Through its Multi-Family Mortgage Revenue Bond Program (the “Bond”
program), FHFC funds these mortgage loans through the sale of tax-exempt and taxable
bonds. Applicants then repay the loans from the revenues generated by their respective
projects.

6. At the beginning of each year, pursuant to the provisions of the Internal
Revenue Code, the State of Florida receives authority to issue a specified amount of tax-
exempt bonds to finance a variety of different government programs, including the

development of affordable housing. Inaccord with section 159.804, Florida Statutes (2001),
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FHFC receives a fixed percentage of this total tax-exempt bonding authority, and may
subsequently receive additional authority from other Florida agencies and programs that are
unable to use all of their annual bonding authority by the end of the calendar year.

7. Because FHFC’s available pool of tax-exempt bond financing is limited,
qualified projects must compete for this funding. To determine which proposed projects will
put the available funds to the best use, FHFC has established a competitive application
process to assess the relative merits of proposed projects. ~

8. For applicants competing for bond financing in 2002, FHFC’s competitive
application process involves: (a) the pzlblication and adoption by rule of an application
package; (b) the completion and submission of applications; (¢) FHFC’s preliminary scoring
of applications; (d) an initial administrative challenge in which an applicant may take issue
with FHFC’s scoring of another application by filing a Notice of Possible Scoring Error
(“NOPSE™); (e) FHFC’s consideration of the NOPSE’S submitted, with notice to applicants
of any resulting change in their preliminary scores; (f) an opportunity to submit additional
materials to FHFC to “cure” any items for which the applicant received less than the
maximum séore; (g) a second administrative appeal process whereby an applicant may raise
scoring issues arising from another applicant’s cure materials by filing a Notice of Alleged
Deficiency (“NOAD”); (h) FHFC’s consideration of the NOAD’s submitted, with notice to
applicants of any resulting change in their scores; (i) an opportunity for applicants to

challenge, via informal or formal administrative hearings, FHFC’s scoring of any item for



which the applicant received less than the maximum score; and (j) final scores, ranking, and
allocation of bond funding established by final order. See Rules 67-21.002(8), (97); 67-
21.003; 67-21.0041; F.A.C.

The Tierra Bay 2002 Bond Application

9. Effective March 17, 2002, FHFC adopted by reference in its rules the
application package for FHFC’s 2002 Multi-Family Bond cycle, Form “UA 1016." See Rule
67-21.002(8), (97),F.A.C. For the first time in 2002, FHFC utilized a single application and
scoring process for its Multi-Family Bond Program and its other large multi-family housing
finance programs -- Housing Credits, SAIL, and HOME.

10.  On or about April 15, 2002, Tierra Bay and others submitted applications for
bond financing in the 2002 Cycle. Tierra Bay requested $20,980,000 in tax-exempt bond
funding to help finance its project, a 272-unit garden-style apartment complex in Collier
County, Florida. All of these units are dedicated to housing families earning 60% or less of
the area median income.

11.  FHFC staff evaluated all applications and notified applicants of their
preliminary écores by overnight mail on May 14,2002. Applicants were then required to file,
on or before May 24, 2002, any NOPSE’s challenging FHFC’s preliminary scoring of
competing applications.

12. After considering all NOPSE’s, FHFC notified applicants by overnight mail

onJune 11, 2002, of any resulting changes in the scoring of their applications. Applicants



were required to submit, on or before June 26, 2002, “cure™ materials to correct any alleged
deficiencies in their applications previously identified by FHFC. Applicants were then
required to file, on or before July 8, 2002, NOAD’s raising any scoring issues arising from
a competing applicant’s cure materials.

13.  OnlJuly23,2002, after FHFC considered all NOAD’s, Tierra Bay and the other
applicants received notice of their scores by overnight mail. As more fully set forth below,
FHEFC erroneously determined to reject Tierra Bay’s application and eliminate its chance to
receive 2002 bond funding. As such, Tierra Bay’s substantial interests have been materially
and adversely affected by FHFC’s actions.

Evidence of Site Control

14, One of FHFC’s primary considerations in evaluating applications for funding
is whether the applicant can demonstrate that it is ready to proceed with development and
construction of its proposed project. As part of this demonstration, FHFC’s application
requires all applicants to document that they have legal title to the property on which the
project is proposed to be constructed, or that they have the legal right to acquire such title,
e.g., through:a contract for sale or a long-term-lease. This demonstration of control of the
development site is a “threshold” requirement — failure to document site control results in
rejection of the application and its elimination from any chance for FHFC funding.

15. In particular, with regard to demonstrating site control through a contract for

sale, the Application states:



2. Evidence of Site Control (Threshold)

Applicant must demonstrate site control by providing the
documentation required in Sections a., b. or c., as indicated
below. The required documentation must be provided behind a
tab labeled “Exhibit 23”. Site control must be demonstrated for
all sites if proposed Development consists of Scattered Sites.

a. A qualified contract is one that has a term which does
not expire before the last expected closing date of December 31,
2002 or that contains extension options exercisable by the
purchaser and conditioned solely upon payment of additional
monies which, if exercised, would extend the term to a date not
earlier than December 31, 2002; provides that the buyer’s
remedy for default on the part of the seller includes or is specific
performance; and the buyer MUST be the Applicant unless a
fully executed assignment of the qualified contract which
assigns all of the buyer's rights, title and interests in the qualified
contract to the Applicant, is provided.

Universal Application Instructions, p. 17.

16.  Inits original Exhibit 23, the Applicant submitted the following:
(a) A contract for the sale of approximately 66.01 acres (the “66-acre
parcel”) from Kenneth D. Goodman, Trustee of the Manatee Road
Land Trust, to John D. Jassy, Trustee, ‘“or assigns” (the
“Goodman/Jassy Contract™) (attached hereto as “Exhibit A™);
-(b) A contract for the sale of approximately 34 acres (the “development

site” or the “34-acre parcel”) from John D. Jassy, Trustee, to Brisben
Advisors, Inc. (the “Jassy/Brisben Contract™) (attached hereto as
“Exhibit B”);! and

' This contract specifically acknowledges the existence of the Goodman/J assy

Contract for the purchase of the larger 66-acre parcel, of which the development site is a

part.



(c)  An “Assignment and Assumption Agreement” in which Brisben
Advisors, Inc. (“Brisben”), assigns to Brisben Tierra Bay Limited
Partnership (the “Applicant”) all of Brisben’s rights to acquire the
development site under the Jassy/Brisben Contract (attached hereto as
“Exhibit C”).

17.  In its initial scoring, FHFC found that the documents submitted in the
Application sufficiently demonstrated site control and met FHFC’s threshold requirements.
ee FHFC 2002 Universal Scoring Summary (Applic. #2002-145B) (05/13/2002) (attached

hereto as “Exhibit D). B

18.  In response to a NOPSE filed by a competing applicant, however, FHFC
reversed its earlier determination and took the position that the Application had failed this
threshold requirement. The only notice from FHFC as to the reason for this failure was as

follows:

Applicant does not have a qualified contract for purchase of the
site.

See FHFC 2002 Universal Scoring Summary (Applic. #2002-145B) (06/10/2002) (attached
hereto as “Exhibit E™).
19. . As a fundamental matter of due process, this notice from FHFC was required

to reasonably inform the Applicant of the specific defect that formed the basis of FHFC’s

decision to reject the Application. See Cottrill v. Dep’t of Insurance, 685 So. 2d 1371, 1372

(Fla. 1 DCA 1996); Guerra v. Dept’ of Labor & Empl. Security, 427 So. 2d 1098 (Fla. 3d

DCA 1983). This must particularly be the case where such notice triggered the Applicant’s

right under FHFC’s rules to submit additional documentation to “cure” the alleged defect at




issue and avoid the rejection of the Application. Ordinarily, FHFC does give applicants such

specific notice, ensuring that they have a fair chance to remedy identified problems through

the submission of cure materials. See Exhibit H (Composite of Excerpts from FHFC 2002

Scoring Summaries).

20.  While the above notice from FHFC was not sufficiently definite for the
Applicant to determine the specific problem FHFC had identified in the site control
documents, the Applicant sought to clarify its legal right to acquire the development site by
submitting in its cure materials a separate document, dated June 25, 2002, entitled “Partial

Assignment and Assumption Agreemént.” See Exhibit F. This “Partial Assignment”

effected an express assignment from Jassy to the Applicant of all of Jassy’s “rights, title and
interest” to acquire the 34-acre development site, based upon the terms stated in the
Jassy/Brisben contract relative to purchase price, closing, etc.

21. Inresponse toasubsequent NOAD filed by a competing applicant, FHFC again
took the position that the Application failed the threshold site control requirement. The only
additional notice from FHFC as to the reason for this failure was as follows:

The cure for 2T still does not provide a qualified contract for
purchase of the site. The assignment fails to assign all of the
buyer's rights, title and interests in a qualified contract to the
Applicant. In addition, the Applicant did not submit a qualified
contract that contains a term which does not expire before the
last expected closing date of December 31, 2002.

ee FHFC 2002 Universal Scoring Summary (Applic. #2002-145B) (07/22/2002) (attached

hereto as “Exhibit G”).



A.  FHFC Failed to Give an Adequate Notice and Cure
Opportunity to the Applicant Regarding the Alleged
Closing Date Defect.

22.  In the above-referenced notice, FHFC supplies two distinct reasons for
rejecting Tierra Bay’s Application. First, FHFC’s remarks on “[t]he assignment” are
apparently directed at the “Partial Assignment and Assumption Agreement” supplied by the
Applicant in its cure materials. This is an appropriate subject for FHFC to comment upon,
since NOAD’s, and any resulting scoring changes, are required to be based upon_the cure
materials submitted by an applicant. See Rule 67-21.0035(6)-(9), F.A.C.

23. FHFC’s secondreason for ;ejection, however, was clearly not based upon this
Partial Assignment. FHFC’s second rationale refers to its requirement that a qualified land
contract must remain valid through December 31, 2002, i.e., that the last available date for
closing (the”outside closing date”) under the contract must be on or after December 3 1,2002.

The Partial Assignment, however, never mentions anything about closing dates and does not

purport to alter or affect in any way the outside closing dates stated in the Goodman/Jassy

contract or the Jassy/Brisben contract. These contracts, both of which were included in the

original Application, are the only documents that speak to outside closing dates. Thus, for

the first time, and after it was already too late to cure any alleged defect, FHFC advised the

Applicant that it also believed there was a problem with the outside closing dates expressed

in these documents contained in the original Application.



24.  As a matter of law, this defect in notice regarding the new closing date issue
is legally impermissible and cannot form the basis for an FHFC finding that the Application

has failed to achieve threshold for site control. See Brisas Del Mar, Ltd. v. FHFC, FHFC

Case No. 2001-087 (FHFC Final Order Sept. 20, 2001) (Recommended Order, p. 2 -- FHFC
conceded at hearing that it had not given sufficient notice to the applicant of a curable defect
in Form 7 regarding the omission of the word “street” from the Development Address during
its preliminary scoring, and rescinded the resulting 1.5-point penalty imposed).

25.  Justasinthe case cited above, the alleged defect at issue was curable and could
have been easily remedied. FHFC never provided Tierra Bay with adequate notice of the
alleged closing date defect contained in the documents in Tierra Bay’s original Application,
and thus never gave Tierra Bay the same opportunity it gave other applicants to definitively
cure such defects.

26.  Notably, FHFC did give such specific notice and opportunity to cure in its
scoring of many other applications, including a related development, Meadow Pointe, both

of which are being developed by Brisben Advisors, Inc. See Exhibit H & FHFC 2002

Universal Scoring Summary (Applic. #2002-166BS) (05/13/2002) (“The contract does not
have a term which does not expire before the last expected closing date of December 31,

2002.”).  As such. this issue may not lawfully form the basis for rejecting the Application.
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Tierra Bay’s Site Control Documents Demonstrate
That the Qutside Closing Date for the Development
Site, with Applicable Extensions, Is at Least March
10, 2003.

27.  Infact, the documents submitted in the original Application plainly evidence
that the outside closing date for the property at issue far exceeds the minimum December 31,
2002, date required by FHFC.
28.  FHFC’s requirement regarding outside closing dates are stated in the
Application Instructions as follows: )
A qualified contract is one that has a term which does not expire
before the last expected closmg date of December 31, 2002 or
that contains extension options exercisable by the purchaser and
conditioned solely upon payment of additional monies which, if
exercised, would extend the term to a date not earlier than
December 31, 2002 .

Universal Application Instructions, p. 17.

29.  The obvious purpose of this requirement regarding outside closing dates is to
insure that the Applicant is in a legal position to maintain its control of the property for as
long as FHFC expects it will take for FHFC to formally allocate its bond funding to 2002
Applications.

30.  In compliance with this FHFC requirement, the site control documents

submitted by the Applicant demonstrate that it can maintain contro] of the subject property

through December 31, 2002.
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31.  First, the Goodman/Jassy Contract contains extensions that take the outside
closing date well beyond December 31, 2002. Time periods in this contract are measured
from the contract’s “Effective Date,” which is defined as the “date on which the last of the

parties initials or signs the latest offer.” See Exhibit A, p- 4 (Y9). The last signatory of the

contract was Jassy, on December 10, 2001. Id., p. 6.

32. Theclosing on the Goodman/Jassy Contract is to be held within 30 days “after
the earlier of: (1) Buyer [Jassy] has met or waived the Permitting Contingency and the Access
Contingency, or (ii) the expiration of the Permitting Contingency Period, as extended.” See
Exhibit A, Addendum, p. 2 (96). Thé referenced Permitting Contingency and Access
Contingency gives the Buyer [Jassy] 9 months from Effective Date to: (a) extend and modify
permits from the Army Corps of Engineers and the Southwest Florida Water Management
District; (b) obtain site plan approval and building permits from Collier County; and (c) seek
an access agreement with a neighboring property owner. 1d., p.1 (93-4). This contingency
period puts the outside closing date on the contract at September 10, 2002 (9 months from
the Effective Date of December 10, 2001).

33. | The contract, however, also gives the Buyer [Jassy] the ability to extend the
original 9-month contingency period for up to 2 additional 90-day periods with an additional
deposit of $10,000 for each extension. See Exhibit A, Addendum, pp. 1-2 (95). These two
extensions place the outside closing date at March 10, 2003, well beyond the December 31,

2002, outside closing date required in FHFC’s application. This factis confirmed in “Exhibit
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D™ to the subsequent Jassy/Brisben Contract, in which Jassy’s attorney, who prepared the
Goodman/Jassy Contract, attests that J assy “has legal site control of the Property described
therein, at a minimum, through March 10, 2003.” See Exhibit B, Vogel Affidavit, §3.2

34, Turning now to the Jassy/Brisben Contract, both parties to that contract have
agreed to fully cooperate with each other in the site plan designs for the smaller 34-acre
parcel being acquired by Brisben and the remainder of the 66-acre parcel to be retained by
Jassy. See Exhibit B, p. 8 (96.d). The closing on the smaller parcel is expressly contingent
upon receipt of tax-exempt bond and/or tax credit funding, completion of a feasibility study,
zoning, site plan approval, etc. Id., pp. 4-5 (15.2).

35. Upon satisfaction of all the contingencies, “a land closing shall be held at a
mutually agreed upon time and location on or before March 10,2003.” Id., p. 6 (§5.b). This
closing may be extended for an unlimited number of 30-day periods, with the payment of
$10,000 per extension, until the Purchaser [Brisben] “receives full development plan
approvals from all necessary governmental authorities.” Id., p. 6 (15.b).

36.  Thus, the Applicant can clearly maintain its legal right to acquire the subject

property at least through December 31, 2002, as required by FHFC’s Application. Since the

? In addition, the “Attachment” referenced at the end of paragraph 5 of the
Addendum creates a paragraph 5.a. which gives the Buyer [Jassy] unlimited additional
90-day extensions of the contingency period for as long as necessary for actual
construction of an access road and the receipt of all permits and approvals necessary to
develop the site. This Attachment was included in the Applicant’s original Exhibit 23.
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relevant approvals and permitting for the entire 66-acre parcel must necessarily be
accomplished in concert between Jassy and Brisben, and since Jassy is contractually
obligated to Brisben to insure an outside closing date of March 10, 2003, on the 34-acre
parcel, FHFC simply has no basis upon which to conclude that the Applicant will be unable
to maintain its legal right to acquire the subject property at least through December 31, 2002.

C. The Assignment and Assumption Agreement

37.  As noted above, in response to a NOAD filed by a competing applicant,
FHFC’s scorers determined that the Application failed to meet threshold for site control,
citing the following as one of their reasons for rejection:

The cure for 2T still does not provide a qualified contract for
purchase of the site. The assignment fails to assign all of the
buyer's rights, title and interests in a qualified contract to the

Applicant.

See Exhibit G.

38.  Asstated in FHFC’s Application Instructions (quoted at length in paragraph
15 above), FHFC required the Applicant to submit a “qualified contract” for the development
“site” — the real property on which the proposed development is to be constructed. In this
case, the “site” on which Tierra Bay is proposed to be built is the 34-acre parcel that is the
subject of the “qualified contract” between J assy and Brisben Advisors, Inc., as submitted
in the Applicant’s original Exhibit 23.

39.  Recognizing that land contracts such as these are generally initiated by the

developer rather than the single-purpose applicant entity, FHFC requires that the buyer in the

14



qualified contract must be the Applicant “unless a fully executed assignment of the qualified
contract which assigns all of the buyer's rights, title and interests in the qualified contract to
the Applicant, is provided.” Universal Application Instructions, p. 17.

40.  In full compliance with this requirement, the original Exhibit 23 of the
Application included an “Assignment and Assumption Agreement,” dated April 12, 2002.
In this Assignment, Brisben Advisors, Inc., assigned to the Applicant, Brisben Tierra Bay
Limited Partnership, “all of Assignor’s right title and interest in and to the Contract [the

Jassy/Brisben contract] and the Property [the 34-acre site].” See Exhibit C, 1.

41.  Thus, as FHFC concluded;in its initial scoring of these documents, FHFC’s
requirements have been fully satisfied, and the Applicant has adequately demonstrated its
legal right to acquire the property on which the project is proposed to be built.

42.  From the most recent comments provided by FHFC, it appears that FHFC’s
scorers have shifted their focus and are now interpreting the Goodman/Jassy Contract as the
Applicant’s “qualified contract” to purchase the development site. On the contrary, however,
the “qualified contract” by which the Applicant is acquiring the 34-acre development site is
the Jassy/Briében Contract. The Applicant only submitted the Goodman/Jassy Contract
because: (a) it is specifically referenced in the J assy/Brisben Contract; and (b) FHFC would
have almost certainly penalized the Applicant for failing to include this document in its

Application. Moreover, the Applicant submitted the Goodman/J assy Contract to demonstrate
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that Jassy has the legal right to acquire the larger 66-acre parcel, and thus to ultimately
convey the 34-acre development site to Brisben.

43.  Apparently, FHFC’s scorers were unclear on the contractual relationships
involved, since they indicated that the Application failed threshold because “[t]he assignment
fails to assign all of the buyer's rights, title and interests in a qualified contract to the
Applicant.” See Exhibit G. The “Assignment and Assumption Agreement” between Brisben
and the Applicant does in fact assign to the Applicant all of Brisben’s right, title, and interest
under the Jassy/Brisben Contract (the “qualified contract”) to acquire the 34-acre
development site. See Exhibit C. By co;ltrast, the “Partial Assignment” between J assy and
the Applicant is, of necessity, a partial assignment, because the Applicant does not need the
full 66 acres that is the subject of the Goodman/J assy Contract in order to construct the Tierra
Bay project. See Exhibit F.

44.  While the transaction at issue contemplates an intermediate seller [Jassy] and
the Applicant’s purchase of something less than the entire parcel that Jassy is acquiring, there
is nothing in FHFC’s rules or Application that expressly prohibit such a structure. If there
Is any ambiéuity as to whether the Application Instructions permit such a structure, such
ambiguity

should be decided in favor of the applicants. To do otherwise
would unfairly place the applicants in the unfortunate role of

having to guess at their risk how to resolve any ambiguity
inherent in the Corporation rule.

Ybor III. Ltd., v. FHFC, FHFC Case No. 2001-091 (FHFC Final Order Sept. 20, 2001)
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(Recommended Order at pp. 10-11). This must particularly be the case here where the

construction apparently adopted by FHFC would result in the harshest of consequences —

rejection of the Application.

45.  Every seller in a land contract, whether they are the present owner or not, has
a duty to take those actions necessary to enable the seller to convey marketable title to the

buyer at the time of closing. See 48 Fla. Jur. 2d Specific Performance §91 (2002); 44 Fla.

Jur. 2d Real Property Sales & Exchanges §47 (2002). Regardless of whether the contract is

with an intermediate seller or a seller who purports to be the present owner of the property,
it is never necessary that the seller have

good, indefeasible, and unincumbered [sic] title at the time he

entered into the contract of sale. It is sufficient that he be able to

convey when he be required to do so.

Board of Public Instruction of Palm Beach County v. McDonald, 196 So. 859, 862 (Fla.

1940).

46.  Once Jassy, like any seller, can produce marketable title to the property, the
Applicant can require Jassy to convey title to the 34-acre development site through an action
for specific performance.

A person holding only a contract for the purchase of land may
agree to convey the title to another, and when he later acquires
the title his agreement to convey may be specifically enforced

against him.

Smith v. Kallio, 114 So. 666, 667 (Fla. 1927); see Kingdon v. Walker, 156 So. 2d 208, 212

(Fla.2d DCA 1963) (observing that, where the seller has acquired title after execution of his
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contract to convey, specific performance may be ordered against the seller), cert. denied, 165
So.2d 179 (Fla. 1964). Likewise, once Jassy can produce marketable title, he can require
the Applicant, through an action for specific performance, to fulfill its obligations under the

qualified contract and accept title to the 34-acre development site. Brinson v. Luley, 448 So.

2d 583 (Fla. 5" DCA 1984).

47.  Since Jassy has the legal right to require the owner [Goodman] to specifically
perform its contract and transfer title, the Applicant may also maintain an action against Jassy
to force him to acquire the title and convey it to the Applicant. If a complaint for specific
performance shows that

the vendor or its successor in title . . . was in such relation of
contract to the title that it was only necessary for him to act . . ,
and that he was neglecting to do an act clearly within his power
by which he might perfect it, a court of equity . . . would control

him to the performance of this act, and the performance of this
contract.

Knox v. Spratt, 19 Fla. 817 (Fla. 1883); see Miller v. Dyer, 127 P.2d 901, 902 (Cal. 1942)

(where an intermediate buyer “has the right to call for the legal title, specific performance
will be decreed at the suit of his vendee.”).

48.  Moreover, the Applicant may also bring a joint action for specific performance
against both Goodman and Jassy to force the ultimate conveyance to the Applicant. Miller
v.Dyer, 127P.2d 901 (Cal. 1942) (approving specific performance action against owner and

intermediate seller brought by ultimate buyer); Mechanick v. Duschaneck, 99 N.J. Eq 86, 132

A. 854 (N.I. Ch. 1926) (“There is authority for maintaining a suit by a subvendee against the

18



owner to compel him to perform his contract with his vendee, and in the same suit to compel

the complainant's vendor to specifically perform his contract.”); accord Hancock v. Hancock,

17Ky. (1 T.B. Mon.) 121 (Ky. 1824).

49.  Indeed, FHFC’s recent changes to its 2002 application make clear that FHFC
is no longer concerned with the seller’s demonstrated ability, at the time of the Application,
to convey clear title to the Applicant. Just this year, FHFC abandoned its previous
requirement that Applicant’s demonstrate the marketability of title to their site by including
in their Application a commitment for title insurance. See 2001 Combined Rental Cycle
Application, Form 7, p. 4 (attached heretZ) as “ExhibitI”). Thus, FHFC now accepts the risk
in every application that the seller of the subject property will be unable to convey
marketable title at the time of closing. Indeed, this is but one of the many contingencies to
actual closing on a property that FHFC routinely accepts. Others would include the receipt

of site plan approval, receipt of permits, etc.
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WHEREFORE, Petitioner, Brisben Tierra Bay Limited Partnership, requests that:

a. FHFC reinstate Tierra Bay’s Application and allow Tierra Bay to compete for
2002 bond financing from FHFC;

b. FHFC conduct an informal hearing on the matters presented in this Petition if
there are no disputed issues of material fact to be resolved;

C. FHFC forward this Petition to DOAH for a formal administrative hearing
pursuant to section 120.57(1), Florida Statutes, if there are disputed issues of material to be
resolved, or if non-rule policy forms the basis of any FHFC actions complained of herein;

d. FHFC’s designated heari}lg officer or an Administrative Law Judge, as
appropriate, enter a Recommended Order reinstating Tierra Bay’s Application and allowing
Tierra Bay to compete for 2002 bond financing from FHFC;

€. FHEC enter a Final Order reinstating Tierra Bay’s Application and allowing
Tierra Bay to compete for 2002 bond financing from FHFC; and

f. Tierra Bay be granted such other and further relief as may be deemed just and

proper.
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Respectfully submitted on this 13th day of August, 2002.

WARREN H. HUSBAND

FL BAR No. 0979899

Metz, Hauser & Husband, P.A.
P.O. Box 10909

Tallahassee, Florida 32302-2909
850/205-9000

850/205-9001 (Fax)

Attorneys for Petitioner

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original and a true and correct copy of the foregoing
document were served via hand delivery tothe CORPORATION CLERK, Florida Housing
Finance Corporation, 227 N. Bronough Street, City Center Building, Suite 5000, Tallahassee,
Florida, 32301-1329, on this 13th day of August, 2002.

Attorney
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TTiverve MUN 14:22 FAX 941 262 s330 VOGEL LAW oFFIcE
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] and Contrac ‘ Voge! Law Office, P,
FLORIDA ASSOCIATION OF REAL S 3938 Tamiam| Trail Nbre;, Sulte B

Naples, Florida 34103
Phons; (541) 282.221 1/Fax (041) 262-8330

PARTIES AND DESCRIPTION OF PROPERTY .
1. SALE AND PURCHASE:

Kanneth D, Goodman, Trustes of the Manatea Road Land Trugt

"Seller
and John D, Jassy, Trustee, or assignas
agres to sell and buy on e Tarma and conditlons specified balow the property (‘Pmpqrty‘)_ des ax!

@ ooz

doo>2

Legal Description: €6.01 acres nar-i °r less located i Section 10, 7518, R2¢6E, Colliar County,
Floridaj- noro—p-tticululy described on Exhibit nwpw attacheq herets and by rafarance
incorporatad herain

———
including all improvements ang the foMwing addtional property: N/A

- #40(-" - PRICE AND FINANCING

2. PURCHASE PRICE: 5. 2.800,000.00 eyable by Buyer i U.S. funda ag follows;

{a

pay
) § 25,000.00 Depostt received (checks are subject to Clearance)

Uobyose L for ;_G__c_;'c:idx'iiaxi-_"si“ _'BJ_Eeen‘."f::"
g S gnature}; ;

K

.5 Additiona deposit to ba m
A X ‘ —_ [ = Total Financirg (S‘eh_Paragraphv m(exprg;s_ 83 & dollar amount oF percen I
$ 2,775 000,00 - Balance (o cioss (notincluding Buyers doslhg Costs, prepald Hems and proratlonsy. Al funds paid -
B . - atcosing must be pald by locally drawn cashiers chack or wirad funds, ... = S
8 only if purchase pe olermined baged nstead of a fixag Price) The unit used (o

. P& unkt based on g calculation of tota) -
a'q:orﬂaﬁco__.w_ith' Paragmp_h__ 8(c) of this )

SUrveys provided by Sa
orestry hartis Buve Will pay sl loan e

LROCA DO L)
nancing A : A v financing for ¢ or
. % of tha purchase price at the prevailing inferest rate an loan costs, Byye Lkoep-Better—ang Broker fully

informed of the loan application s : g =Tt 8 lender or mortgage broker to disclose all such
e BB 3nd B .

——

- B D ». d : [S ! =N O seak. one LI Bnd 38.0l0{eF:T0]. Q - - 8, 8l
amount of § bearing annuaf nterest at % and payable ag foliows: .
The mortgage, nota, and any Security agresment wijl be in a form acceptable 1o Seller and will fallowrTo7ms generally accepled
Inthe county where the Property is located: will provide for a Jate pPayment fea nnd-w
Buyer defaults: wil give Buyer the right to Prepay without panaliyph OF part of the prin
dale of Payment; will ba due On conveyance gp—tx
require Buyer 1o keep fiabilily lnaurm € on the Property, with Seller as additlonal named Insured, B
- obtalngredit_smmigy ent and other necessary Informalion to determine creditworthings

=—HITAYS fram fective Data give Bin written nntics n anelber nr not

Einan DO Buver wi BXBC1A

Buyer - { ) and Seller ( % 6 ) acknowledgs receiptof a Copy of this page, which ig Page 10l 6 Pages.
VAC-3 R d 4/88 © 1008 Fiorda Azsoclation of Reallord®, Licansed 5 Alta Star Software. Uger Rog#: 144251,
Softwagd and Added Formatﬁng Copyright 2000 Alta Star Software, Inc. All Rights Reserved, {305) 279.88918
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0 Martn ..;.. nption: B e will fak ilim h QAand s A And pav e aclo. Nodoaps 14
LN In the epproximate 2 on
3 cumrently payable als Per month Induding princips T laxey and
Insurance and having a 0 fixed Q] other (describe) __ Interest ratq of
whlchQ Wil 4 will not escalate upon assumpting an In the morigage wilf be adjusted in the balance
due at closing with no adjustimen {o purchasa paay-—n yer will purchagg Seller's oa &ccount dollay for dollar. if the lender
" disdpproves Buyer, or the Inta TS upon transfer ex —___%orthe assumpti for fom exce
S A sither party may elect to pay the sxcess, faliing which thig agresment wiy terminate ang Buyer's
i _...u:ol'ﬂr Xl DA raimad .
CLOSING
4. CLOSING DATE; OCCUPANCY: This Contraet will be doged and the deeq and possesgion deliverad on or bafore
See atta ched Addendyn + Unless extandeq by other Provisions of this Contract, If gn Closing
Date Insurance underwriting s Suspanded, Buyer may posipone closing Up to § days,
5.CLOSING PROCEDURE; '

T

abat ey Lot .

2XES 0 the dsed and recoring
lians: title evidenca (f applicap

. - A t'?;'::_"’,"’ Ll

-2 (b) Buyer Costs: Buyer will pay taxss 8nd recording feas o
B ﬁnaqdng_.smtgmepb; loan expanses; pending spacia) assess;
Inspa_diong; Survey and ske!ch; lnsu;nnca; O_thgt:

et day

? e i B ) ‘.‘j.'"»‘r‘.. RN Co :
N notes and mortgages ang recording fees on the deeqg and
ment liens; lendar's fige policy at the simultansoys Issue rate;

, (c) Title Evid_gncq and In

surance: Cheqk (1) or (2);

m.mftm'en!‘as titla evideﬁcéih Seller 5 Buyer wiy -
itle poﬁg:y. search, ex_am:’nal]op and rela:eq charges, Each, - _

a "’(2) S_e!lcn_-__;yl.!! p_(bvid; it éyicfénoa as

. - _ . _ - T. : s l'j-..': : ¢l
4 2) I 9 litle evidenca speuﬁed In _F‘arag. ph 8(a)(2). E] Sell : Suyer will pay for the owner's tite
Dolicy and Select the tifle agent. Sel!r_:r"wjll'pa'x_fe'g; for tills searches Prior to” closing, Induding tax seancr; and liep
293, and Buyar wilf ay fees for 'r_q_ues after doslng_(:f any), title exam g

» With conditions resulting
landsmping and grounds in a
Property's condition without the

maintain  the
Mmalerially ajter the

government 8gencies which figod
hat restrictiong apply fo improvlng the Propsrty ang

RIDMant Ren alion: B IS_advis . anect
Buyeryg Intendeg use of the Pmperty will not
D STV .;.--...-m-cu-moux:lldl'll Ow

1]
3 udy Penod has expired

( ) and Seffer 4 acknowladge recei|

( ) pfof a copy of this
Uoconsed (o a Star Software, User Rege: 1448351, :
Formatﬂng Copyrlght 2000 Alta Star SoftWare, inc. Al Rights Reserved. (308

o8 isl., L2000

ba groung 0

LXEIS of servire
.l'-g- 58 f 2

Page, which is Page 2 ©of 8 Pages.
) 279-8598
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(<) inspections; (check (1) or lar-oeiow) ~
9 (1) Fonlbmty Study: Buyer wifl, ay Buysrs eXxpenss and within 0 days from Effective Date ("Fcaslbilify Stugd
eriod®), delermine whether the Property 19 suitable, in Buyer's sola ang absolute discretion, y
for Tesidantial Bultd-fani} avelopmant
Buning ths eas|

ty Study Pe 0d, Buyer may con ud a
surveys and Investigations ("lnspecﬂom") that Buyer deams

enginesring, archiectural and environmenta| Properties; zoning ang Zoning restrictions; subdivisio
-, availablity of Access to pubiic roads, water, and other Wilfles; Consistency with local, state and re
- 774 plans; avallablity of permits, government approvals, and llcenses; and other
-3€ detarmning the Property’s suit

abliity for the Buyer'a intended use. |f the Property must be rezoned, Buyep
- rezoning from the 8ppropriale govemment &Qoncies. Seller wil| sign al documents Buyer is requlred to e
., development or rezoning approvals,

assessman( apn an

Y other tesls, ang 803,
{o Buyers salisfaction 4y

N staliutay; ;.
.reglonal growth managemant
Inapections that Buyer deamy .. appropriate - tg -
Wil obtain the

In connection with

Soller glves Buyer, ita agents, contractors and
cting lnspectlonl; provided, h

g
* rezoning or ralated proceedings, and from labliity to any p
213, Work authorizad by Buyer. Buyer will 1ot engage In any
e Proparty without Seller's prior writlen congent. If this tran
203 damages (5 the Proparty resuiting from tha inspections a
' nspocﬂona, and (2) relsass 1 Seller all reports and other wo

ct is timely delivered fo Sellar, this

-"period enda ang Buyer's dsposit(s) will ba returned

artieg,

Juyer's. purposes,: Including. being satlsfied. .

ot pevten D8 8BETOVed 161 the Instalatien opa o4

t regulations ang restrictions, siich as-; .
conditions’ areg accepiable o Buyer.

the Property
. However if such an

copies of gl
e will be the title

acknowledge receipt of g copy of this Page, which is Page 30t 6 Pages,
Star Soltware, User Regw: 144851,

Star Software, Inc. All Rights Reserved, (305) 279.389;s



- b8 acceptabla fof all purposes

" A NARB LY P A
O Sellar, and Broker” may be singular o opr [his Confract Is binding-o

- be paid (lo bs split equally among cooperating brokers) up to the fu amount of the brokerage fes.

04708702 MON 14:28 FAX 941 262 8339 VOGEL LAW OFFICE doos

08/31/01 FRI 16:23 FAX 941 262 8330  VOGEL LAW OFFICE Qoos

~r ~—
() Title Examination; Buyer will examine tha title evidence and deilver written notica (o Seller, within 5 days
tltle svidence but no later than closing, of any defects that makae the ytle unmarkeleble, Seller will have 30 days
Buyer's notice of defects ("Curative Perod") {o curs the defects af Seliers oxpense. If Seller cures the defe
Curallve Period, Selier will deliver written notice to Buyer and the parties will close ths transaction on Closin
10 days from Buyer's recelpt of Seller's notics If Closing Date has passad. ' Selleris unable to cure the defacts
Curative Period, Saller will deliver written notice to Buyer and Buyer will, within 10 days from feceipt of Sellers notice, aithar
-+ cancel this Conirac{ or accapt tllle with existing defects and closa the transaction, o .

. . i . . . S ot e e !..-. A R - R R .
) Survey: Buyer may, prior to Closing Date ahd at Buyer's expense, have the Property surveysd and deliver written notice
BT Seller, within 5 days from recelpl of survey but no later than closing, of any encroachments on tha Property, sncroachments
o by the Property's tmprovemants on other lands or desd restriction or zoning violations, Any such oncroachment or viclation wil
" be treated In ths 3aMe manner as a litle defect and Buyer's and Seller'a obligations will be detarmined In Bccordanca with

"I subparagraph (b} above. If any part of the Property lles seaward of the Ccoastal construction contro) lina, Sellar wiif provide

Buyer with an affidavit Or survey as required by law dellneating the line’s location on tha property, unless Buyer walves this
.requirement in wiiting.
o o MISCELLANEOUS

9. EFFECTIVE DATE; TIME: The “Effoctive Date" of this Contract is the dats on which the last of the partiss Initials or signs the
- latest offer. Time i of the pasence for all provisions of this Contract: Al time perods exprassed as days will b, Computed In .
¢ business days (a."Buslises day? I§ every calendar day 2xcepi Saturday: Sunday end natiohal lagal holidays). If any’ deadiine falls’
: e A R Lo EO S P e L ot

- Intials; documanits reférenced 2 Contract; countorpar 3 and written modifications communlcated electronically or on paper will
IS Cantract préva over preprint
. provislons will contitye f;

HaRaEle vk

[1) U 1] Qa3

w1fh & QL consent: The teqmne - *

Ad-asatoTe z Qulof Buyer, Sallar snd Broker ©
e e T Y DEFAULT AN DISPUTE RESOLUTION . S
13. DEFAULT: (a] Seller Default: if for any reason other than fallure of Seller to make Sellers tiye markstable afier difigant effort,

I deposit without waiving
- the right to seek damages or to seek specific performanca as per Paragraph 1s. Seller will also be liable to Broker for the full

amount of the brokerage fes, {b} Buyer Default: it Buyer fails {0 perform this Contrac! within tha time spadified, Including timely
payment of al deposits, Seller may choose 1o retain and collect all deposits paid end agreed to be pald as liquidateg damages or
lo seek specific performance as per Paragraph 16; and Broker will, upon demand, receive 50% of all deposits paid and agreed {o

whera the Property Is located, The arbitralor may not aller the Contract lerms or award @ny remedy not provided for in this

Contract. The award will be based on the grealer welght of tha evidence and will state findings of fact and the contractual

authorty on which it is based. If the parlies agree 1o use discovery, it wiil be In accordance with the Florida Rules of Civii

Procedure and tha arbitralor will resolve all discovery-related disputes. Any dispules with a rea| estale licenses named in

Paragraph 17 wiy be submitted 1o arbitration only if the licensae's broker consents in wrting o become a party lo the
ding. This clause will Burvive closing.,

Buyer { } and Seller ( 62: ) ( ) acknowledge receipt of a cepy of {his page. which is Page 4 of 6 Pages.
VAC.3 01 8 Fionda Aszoclation of Realtors®, Licensed (0 Alta Star Sohtware, User Reg#: 14485¢,
ftward and Added Formatting Copyright 2000 Alta Star Software, Inc. All Rights Reserved. (305) 279-8898



CTT O MVY lulss FAX 941 262 8330 VOGEL LAw OFFICE ) @oog

8s31/0] FRI 16:230 FAX 941 262 8330 VOGEL Law OFFICE Qoo
~— N
(c) Medlation and Arbttration; Expenses; "Mediation® |y 5 Process in which parties aftempt 1o tesolve g dispute by
submitting It 1o an Impartial mediator who faclitales the fesolution of the dispuls but who g not empowereq to Imposs g
setlement on the parties, Mediation will be I 8ccordance with the nyjas of the American Mediation Assoclation of other
mediator agraed on by the partias, The parlies wil equally divide the mediation fas, if any. "Arbitration® 1y 8 process In which
the partles retolve a dispute by & heering bafore a neutral person who decides the Mmatier and whogs dedision g binding on
the parties, Arbltration will be in accordance with the rules of the American Arbltration Association or other arbltrato, agreed on
by the parties, Each party to any arbitration will pay its own fees, cosis ang expenses, Including altomeyy' fess, and wyy

equally spiit the arbitrators’ fees and administrative fees of arbitration, In aciva action to enforce an arblitration award, the
* Prevalling party to the arbltration shail ba entitled {o recover from the honprevalling Party reascnable attorneyy' foes, costs ang
1 8 : :

ESCROW AGENT AND BROKER

13. ESCROW AGENT: Buyer ang Seller authorize Eacrow Agent {o recelve, deposy and hold fundy and other items In escrow
and, subject to clearance, disburge them upon proper 8uthorization ang In accordance with the termg of this Contragt, lncludlng
disbursing brokerage fessy, The parties agres that Escrow Agent will not ba liable to any parson for mlsda"vety of e3crowed Hems
to Buyeror Sellsr, unless the misdelivery Is dug to Escrow Agent's wiliry breach of this Contract of 9ross negligenca, If Escrow
- Agent Interplaads the subject matter of the escrow, Escrow Agent wi pay tha flling feas and costs from the deposly and will recovar
< _reasonable attorneys’ faes and costs to ba paid from the escrowed funds or equivalent and charged ang 8warded as court costs n-, .
S gaei g Cun o NOYS: faes | do tratod. han ! ekl ;

favar of the prevailing - Al clalms sgaingt Eecion Agent will be arb Ong 88 Escrow Agant consents i asbitrate:
AT T e T R e R SNAREE, TR

18 PROFESSIONAL A

DVICE; BROKER LIABILITY; 1cis and
are Importan!_ to them and o consult an appropriats professi d : ntracts, determlnlng_
. the effect of Lavs o0 the Proparty and Tansaction, status of titfe, for oy rting requirer £'C-) and for tax, property
* conditiory; enviroimental and other specialized advice, Buyer r ot r Property and that ajf
representations (oral, writtan or otharwise) by Broker ars base > ess Broker Indicates
personal verification of the representation, Buyer ggrees to raly and governmenta]
agencles for verification of the Property and Seller,; - .
fespactively will pay all costs and expens Broker ang Broker's
o rectors, agents and employees In connection wi or faflure to perform
+_contractual obl; afions. Biyer and Seller hold » 898nts and employees
*. from all abiiity for loss of damage based on (1) Buyer's or Selfars tions; (2)
* Broker's pe, nce, at Buyar's and/or Salle 3 request, of any t Y, Chapter 475

i F.S‘F.'é@_aiﬁéhdgd{ including Broker's teforral, recommiendation or rotention of any vender: (3) Products ‘o services provided by any -
3_ve_rj_¢o:: and (4) expenses Incyrred by any vendor, Buyer and Sellsp:. eachs assuma's fylf ;-1_rv;sponsibﬂi(y$—.‘ for. selecting .. ang

- Compensating. thelr respective vendors. This. Paragraph will not refigve Er'oker"'of 'I‘st'aluto'ry obligations. For burposes of thig
Paragraph, B_rokgrwlﬂ_bq .tnaated.a;'a party to thig Contract Thig Paragraph will survive closing,", - . ST e D

(s) and bmkerage(s) named below arg collectively referred to as "Broker.* Seller and Buyer
ge(s) namad i

Xenneth LD+ Goodman w2 re-l, 5 S rmer o) :
Real Estaty Licensee “Real Estaty Ucensee_
N7 442,2;1, et} AN <.
Broker/ Brokeragg fog; ' Broker/ Brokerage fee:  Maia-
N

( ) and Seller acknowledge receiptl of a copy of this Pags, which is Page 5016 Pages,
98 Flonda AL20ciation of Reatorz®, Licansed { Siar Softwarg, Usar Regs; 144851,
and Added Formamng Copyright 2000 Alta Star Software, Inc, All Rights Reserved, (305) 279.p398
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— ADDITIONAL TERMS o

18. ADDITIONAL TERMS:

This Ia Intended to be a legally binding contract. If not fullx un_de;:tood, :eelgtho advlt;e of an attorney prior to signing,
. OFFER AND ACCEPTANCE A _
{Check if applicable: {3 Buyer received a written real property disdiosura statement from Seller before making this Offer.)
Buyer offers to purchase the Property on the above terms and conditions, Unless this Contract is signed by Sellerand a copy

delivered to Buyer no later than 0 am.pm.on this offer
will be revoked and Buyer's deposH refundsd subject to clearance of funds.

o 77///2?/0( e / ' Tax ID/ISSN:; 21 7 #ﬁ 5378

Print r7ﬁa:741'n;}(n J. Jassy Trustee

Date: Buyer: : Tax ID/SSN:
: Print name:
Phone: _941-592-0192 Address:

Fax: 241-566-7708

Date: /3 —BS—0) Seller: W Tax ID/SSN:

Print namae: Kenneth D. Goodman, Trustee

Date: Seller: Tax ID/SSN:
. Print name:
Phone: 941-403-3000 Address:

Fax: 941-403-0010

[ Seller counters Buyer's offer (to accept the counter offer, Buysr must sign or initial the counler offered terms and deliver a
copy of the acceptance 10 Seller by 5:00 p.m. on ). ] Seller rejects Buyer's offer.

Effective Date: {The date on which the last party signed or initialed acceptance of the final offer.)

U.S. Code) forbid the unauthorized npruduct'lon ©of blank forms by any means including facaimie or computerized forms,

VAC-3 Revised 4/58 © 1938 Florida Association of Reeliors®. All Righty Reserved. Licensed to Ans Star Sofware. User Reg#: 144851, SA'ILIQ
Software and Addad Formatting Copyright 2000 Alta Star Softwars, inc. All Rights Reserved. (305} 275.8898 Tortwast
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ADDENDUM TO VACANT LAND CONTRACT

Seller: Kenneth D, Goodman, Trustee of the Manatee Road Land Trust
Buyer: ‘ John D. Jassy, Trustee, or assigns

1. Existing Documentation and Survey. Seller will Within fifteen (15) days of the Effective Date
deliver to Buyer copies of any and all existing environmental Teports, zoning ordinances permitting

2. Environmenta) ¢ ncerns. To the best of Seller's knowledge, there does not exist on the Property
any hazardous or toxic substance, materia] waste, or similar materials, and Seller has received no notice
or otherwise beep informed of the existence of any such hazardous substances or materials on any
adjoining or nearby properties. : '

3. Permitting Contin ency. The property is currently zoned RMF-16 (8 units per acre).  Buyer
Proposes to make use of the property as a“residential multi-family development. Seller had Army Corp
of Engineer’s (ACOE) and South Florida Water Management District (SFWMD) permits for the
construction of up to 528 residential units on the Property. However, said permits expired in November
of 2001. Buyer shall have nine (9) months from the Effective Date (the “Permitting Contingency
Period”) to extend and modify the ACOE and SFWMD permits and also to obtain (at Buyer’s option)
Site Development Plan approval and building permits from Collier County. If Buyer is unable to obtain

4. Access Contingenc - The Property is abutted on the south by a parcel of approximately 36 acres
owned by Martin S, Adler (the “Adler Parcel”). The Adler Parce] s also contiguous to, and enjoys
access to, Collier Boulevard (SR-951). Seller, or Seller’s Icpresentatives, have had discussions with the
owner of the Adler Parce] regarding providing vehicular and utility access from Collier Boulevard to the

$225,000 from Buyer. Buyer shalj negotiate with the Owner of the Adler Parcel the terms of the access
agreement during the 9 month Permitting Contingency Period. If Buyer is unable to obtain an access

5. Contingenc Extensijons. If Buyer is unable, through no fault of Buyer, to obtain satisfactory
permits or g satisfactory access agreement pursuant to the Permit Contingency and the Access



R

T ™M 4m.04 PAR Y41 262 8330

such extension exercised b
additional deposits shall be

Proper termination of this A

a

Seller:

Kenneth D, G an, Trustee
4& ;_ 56 Z

Date:

VOGEL Law OFFICE

y Buyer shall require a deposit of an additiona] $10,000.00 i

a

greement.

pplied to the purchase

price at closing,

;{zc_cl‘ﬂ”'qgﬁrn;rn7f

or shall be refunded ¢

@oog

eSCrow. The
0 Buyer upop

9. 'Assignabilig/Persgns Bound, Buyer may assign this contract without Sellers’ Consent. The terms
- “Buyer”, “Seller”, and “Broker” may be singular or pluml.. i is bindi irs,




TUToTYrMe mUN L4D132Z FAX Y41 262 833g VOGEL LAw OFFICE ) @010

Attachment Goodman/Jassy

Buyer Initials

Seller Initials
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Legal Description

[TO BE PROVIDED BY SELLER]
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e WELL

A SURVEY OF THE FOLLOWING DESCRIBED PROPERTY

STRAP # 512610-102.000 FURTHER DESCRIBED AS ALL THAT PART OF SECTION 10,
TOWNSHIP 51 SOUTH, RANGE 28 EAST, COLLIER COUNTY. FLORIDA AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION OF THE
PRESENT EASTERLY RIGHT-OF-WAY OF S.R. 951 WITH THE NORTHERLY LINE OF THE -
SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 10, TOWNSHIP 51 SOUTH, RANGE
28 EAST; COLLIER COUNTY, FLORIDA, THENCE ALONG SAID EASTERLY RIGHT-OF-WAY
LINE SOUTH 0°24'33" WEST 30.01 FEET TO THE SOUTH RIGHT-OF-WAY' LINE OF ‘
C.R. 31, THENCE ALONG SAID' SOUTH' RIGHT-OF~-WAY. LINE AND 30 FEET SOUTH OF AND
PARALLEL WITH THE NORTHERLY LINE OF THE. SOUTHEAST 1/4 OF THE: NORTHWEST 1/4

7 OF: SAID: SECTION: 10, NORTH. 88°42'20" EAST 500.00 FEET TO.THE NORTHWEST CORNER

OF GULF" WINDS" EAST UNIT 1,"A" CONDOMINIUM: AS: RECORDEDf IN: CONDOMINIUM: PLAT BOOK
4, PAGES 153 AND 154, COLLIER COUNTY PUBLIC RECORDS, COLLIER COUNTY, FLORIDA.
THENCE ALONG THE WEST LINE OF GULF WINDS EAST, SOUTH 0°24'33" WEST, 706.32
FEET TO THE SOUTHWEST CORNER OF SAID GULF WINDS EAST, THENCE ALONG THE SOUTH

“ LINE' OF SAID GULF WINDS EAST. NORTH 88°42'20" EAST B49.37 FEET; THENCE ALONG

THE EAST LINE OF SAID GULF WINDS EAST NORTH 1°17°40" WEST 708.05 FEET TO _
THE SOUTH RIGHT-OF-WAY LINE OF SAID C.R. 31, THENCE RUN NORTH 88°40'46" EAST

- 170.93 FEET TO THE POINT OF BEGINNING; CONTINUE EASTERLY 1091.84 FEET, THENCE

RUN" SOUTH' 0°05'07" EAST .1339.18 FEET: THENCE ALONG THE EAST LINE OF THE

NORTH 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 10, SOUTH
0°03°33" EAST 684.81 FEET; THENCE ALONG THE. SOUTH. LINE OF THE NORTH 1/2 OF .
THE ‘NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 10, SOUTH B88°45'40"
WEST 1369.18 FEET: THENCE ALONG THE. SOUTH LINE OF THE NORTH 1/2 OF THE NORTH
1/2 OF. THE. SOUTHWEST 1/4 OF SAID SECTION 10, SOUTH 88°45'54". WEST 739.18

- FEET: -THENCE RUN NORTH 0°24'51" EAST 671.07  FEET; THENCE RUN.NORTH 88°42'20"

EAST 1039.52 FEET; THENCE RUN NORTH 1°17°'40" WEST 1350.18 FEET TO THE POINT OF
BEGINNING OF THE PARCEL HEREIN DESCRIBED. :

TOGETHER WITH A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, DRAINAGE AND
UTILITIES OVER, UNDER AND ACROSS ALL THAT PORTION BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

OF BEGINNING OF THE EASEMENT HEREIN BEING DESCRIBED; SAID POINT BEING THE
BEGINNING OF A CIRCULAR CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 25.00
FEET AND A CENTRAL ANGLE OF 90°00'00", THENCE SOUTHERLY, SOUTHEASTERLY AND
EASTERLY ALONG THE ARC OF SAID CIRCULAR CURVE AN ARC DISTANCE OF 38.27 FEET;
THENCE SOUTH 89°35'27" EAST 474.73 FEET: THENCE SOUTH 0°24'51" WEST 60.00

FEET; THENCE NORTH B89°35'27" WEST 474.72 FEET TO THE BEGINNING OF A CIRCULAR
CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE
OF 80°00'00"; THENCE WESTERLY, SOUTHWESTERLY, AND SOUTHERLY ALONG THE ARC OF
SAID CIRCULAR CURVE AN ARC DISTANCE OF 39.27 FEET TO AN INTERSECTION WITH THE
EASTERLY RIGHT-OF-~WAY LINE OF STATE ROAD 851; THENCE NORTH 0°24'33" EAST *
110.00 FEET TO THE POINT OF BEGINNING OF THE EASEMENT HEREIN DESCRIBED.



Boundary Survey provided by
applicant but too large to scan.

This document may be
reviewed upon request at
Florida Housing Finance

Corporation.



'SENT EY: BAIsaEy DEVEL OPMENT; 321 223 9ngs; APR-11-02 10:15; FAGE 2

REAL ESTATE PURCHASE AGREEMENT

Thfs real estate purchase agreement (the “Agreement™) is made and enlered into this _//f~ day of
April 2002 by and between John D. Jassy, Trustee, whose address is 895 Lurtle Ct,, Napley, FL 34108,
hcreinaﬂe;]ret‘errcd (0 as “Seller” and BRISBEN ADVISORS. INC.. whuse address is 7800 East Kemper
Rowd, C'in%in.nati, Ohio 45249, hereinatter referred to us “Purchaser”. The Sciler and Purchaser may
hereinatter be referred to collectively as the “Partics " This Agreement shall become effective upon the

latest date of final execution hereof by all necessary parties hereto (the “Effective Date").

RECITALS

WHEREAS, Seller is the Contract Vendee with _Kenneth D. Goodman, Trustee ot the Manatee
Road Land Trust____ the “Owner” of approximately 66 acrcs + of real estate locaied near Collier
Boulcvaz‘d‘in Collier County, Tlorida, (the “Larger Parce!”) of which the Purchascr intends to purchase
appro.\;imnie-l_v 34 acres + as necessary to construct its proposed 272 residentizl muitifamily development
and more particularly described on the attached Exhibit “A1”, and is hereinafter referred to as the “Real

Estate™: an

W#’IER}‘.AS, Seller desires to sell and Purchaser desires to purchase the Real Fatate on the terms

and condiz’ons hereinatter set forth,
AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained,

the Panics'h:rcby incorporate the above recitals into this Agreement and further agree as follows:

L./ . REAL ESTATE. Subject to the terms hercof, Seller agrees o sell and Purchaser agrees

to purchase the Real Estate.

2. PRICE AND PAYMENT. The purchase price of the Real Estate shall be Sixty-Cight

Thousand [Dotlurs ($68,000.00) per gross acre for not less than 34 scres (8 units per acre x $68,000) as
necessary ffor the development of a minimum of 272 iesidential multifamily units (or 224 residential
multifamily uniis depending upon financing contingencies) for a total purchase price of Two Million
Three Hu;’drcd Twelve Thousand Dollars ($2,312,000.00) (the “Purchase Price™) and shiall be paid as

follows (the actual Purchase Price shall be based on an acrcage caloulation as certified by the surveyor

|
|

EXHIBIT B
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hired by BL yer lo determine the legal description of the Real Fistate):

n. The Purchaser shall pay an eaniest moncy deposit of Twenty-Five ‘housand

Dollars ($QS 000.00) by cash or check within ten {10) business diys of the Effective Date of this

Agreeme111 (the “Earmnest Money Deposit™).

|

‘ b. The Purchaser shall pay the balance of the Purchase Price afier netting out all
deposits, extension fees, etc. 1o be credited to the Purchase Price in cash, by cashier’s check or by wire

transfer at tho time of the Clusing as provided in Paragraph §

, ¢ The deposit paid pursuant to Puagraph 2(a) above shall be held by Commercial
Fite Agct‘cy as escrow agent (the “Escrow Agent”). Provided, however, the Purchaser shall not be
required to make the Earnest Money Deposit until the Selier has provided a legal description for the
Larger Parcel, a metes and bounds survey for the Larger Parcel, and the nd valorem tax biltings for the
Larger Parcel for the latest year, which legal description, survey, and 1ax assessment billings shiall be
attached herety s Exhibits “Al, A2, A3"” and incorporated herein by reference. At the Closing, the
Cscrow Akent shall deliver the escrowed funds to the Seller. In the cvent the conditions sel forth in
Paragraphy S and 6 sre not satisfied or waived, the Escrow Agent shall deliver the escrowed funds to
Purchaser jat the time of the termination of this Agreement. Purchaser shall be entitled to any interest
carmed onjthe escrowed funds. The Escrow Agent shall serve withowt compensation for its services, and
shall cxer'ise its dutics in accordance with the terms of this Agreement and in good faith, but under no
circumstagees sitall it be held ligble to Selier or Purchaser except for acts constituting gross neglect of’
duty or drThoncst) Upun delivery of the escrowed funds in accordance with the terms of this Agreement,
its duties 3s Escrow Agent shall werininate.

|

1 CONVEYANCE AND SURVEY.

! a. Seller shall convey tide 10 the Real Estate by special warranty deed at Closing,
Said deed| shall convey marketable and indefeasible title jn fee simple: absolute. with release of dower,
subjeet or{ly to real estate taxes not then delinguent end easements and restrictions of record that were not
objected fo during, or did not arise after, Purchaser’s Due Diligence Period. As of the dute hereof,
Purchaser|has not examined the title to the Real Estste. Within thirty (30) days of the Effectivo Date, the
Purd\a.sm'shuu obtain & scarch of the county and/or state records, as applicable, for Uniform Commercial
Code ﬁincmg satements, a Fifty (50) year chain of title, and an ALTA Owner's litle Insurance

Commitment (the “Commitment”), which will commit to insure title to the Real Estate. It such

_}!aple;_,(‘nflj_cr Gty FL, Final Vor 441 1-Q2 . dochniHes Colliesonacdd. revs o dee, | L-Aprn2 !

2.

|
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Commitm lm discloses any title defects ur other matters which, in Purchaser’s judgment, interfere with
Purchaser’s intended use of the Real Estate, or which render the title unmarketable or defeasible, then,
prior to expiration of the Due Diligence Period, Purchaser shall provide wrillen notice thereof to Scller.
In such event, if Sellor is unsble to or does not elect to remedy any such title defects or uther such matter
of title at ée!lcr’s sole cost und expense on or prior ta the Closing date, then Purchaser at its election, may
either acqzlirc the Real Estate subject to the effect of the same or terminate this Agreement without further
liability to; citlier party, and the deposit shall be retumed by the Escrow Agent 1o Purchaser. Seller and
Buyer shall, at the Closing, cach pay for onc-hall' of the cost of issuance of an ALTA Title Insurance
Policy to Purchaser in the amount of the Purchase Price. Passession of the Real Estate shall be delivered
to Purchaser at Closing. If there arc any buildings or other.structures on the Real Esiate, upon request by
Purchaser| Seller shall have such buildings and/or other structures removed from the Real Estule prior o
Closing. [During the tenm of this Agreement, Scller shalf not convey any interest in the Real Estaw

|
without the prior written approval] of Purchaser.

b. Within thirty (30) days of the Effective Date, the Purchaser shall, at its expense,
wbltin  wetlands assessment of the Rea! Lstate and the Larger Parcel, o topographic survey and an ALTA
survey of the Real Estate (collectively, the “Surveys”), sufficient to allow for the removal of the survey
exception fin the Title Commitment, all prepared by a registercd surveyor or engineer, as appropriate. The
Seiler her%by agrees to share equally in the cost of the wetlands assessment, estimated et One Thousand
Two Hunprsd Dollars (81,200). The legal description for the Real Estate shall be prepared from the

“Surveys ohd be used in Seller's deed, provided that all necessary govemmental authorities have approved
said descqiption.  The Purchaser shall cause its engineers to delineate the wetlands us required for the
Purchaser|to obtain site plan approvals and building permits. Provided, however, if the Purchaser is
required p delineate wetlands on (he remaining acreage to be retained by Seller, at closing the Scller shall
rcimbumci the Purchaser the Seiler's pro-rata share of said delizeation upen receipt of a reasonably

i

detajjed lvnice from Purchaser and subject to Seller’s approval of the surveyor or engineer, not (o he

unrcasonably withheld.

|
f' c. The Purchaser requires an approved (unappealed and unappealable) weltlands
dclincario") mn order o develop the site gs proposed from the appropriate local, state and federai
autl)oritie,s‘ &s applicable (the “Approved Wetands Delineation”). "I'he Seller and Purcheser hereby agree
to hully ¢ 'opcratc one with the other in the wetlands sssessmient and in the submission of an application
for the /‘Tpproved Wetlarids Delincation, however at no expense to Seller other than as provided in

paragxnpl'] {b) above.

Naples Cullier Unty FL linal Ver -_1;_(.l_;()z.(iogNaMeH.—‘d#er-(Snr>~’ FL revfadldoe, 11-Apr-02 |
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4.1 REAL ESTATE TAXES AND ASSESSMENTS. Real estate taxes shall be prorated as
of the date:! of the Closing, based upon the amount of the most recent available real cstate tax bills. Seller

shall not pe responsible for any real estate taxes that are recouped or teceptured as the result of
Purchascr’[ proposed development of the Real Estate. Seller shall be responsible for all assessments

against the Real Estate (whether recorded or in the process of being certified) as of the date of the

Closing, Hut not including any deferred sewer or water tap-in fees vr impact tees of any kind. Al
delinques real estate and personal property taxes and any amounts uwing on the lien of any gencral or
special asgessments shall be paid by Seller at the time ot Closing I the amount of the real estate taxes
prorated al the Closing differs from the amount of the actual real estate taxes for the tax period in question
hy more than ten percent (10%), the Parties will reprorate based on the actual tax hill and credit the
appropriatc party within thirty (30) days efter receipt of such tax bill. Seller and Buyer shall cach he

reSponsibL for onc-half of the Florida State Documentary Siamp Tax. _

s CLOSING DATE AND CONTINGENCIES.
a, Purchaser intends (v construct certain improvements on the Real Gstute. By
reason thgreof, it is necessary for Purchaser to make certain determinations as 10 the suitability of the Real

Esiate fof Purchuser’s proposed devclopment.  Therefore, the consummation of this transaction is

vonditiongd upor;:

acccptabl’f to Purchaser, tax-exempr bond financing and/or an allocation of tax credits for the quisition

{. Financing. Purchaser shall have obtained, on terms and condilians

and develppment of the Real Estate.

] il. Fcasibility Studv. Purchascr shall determine whether there is adequate
access to!(hc Real Estate, whether utilities adequale 10 serve the Real Estate exist or will exist, whether
~oil and subsoil conditions, presence of wetlands, presence of hazardous or toxic substances on the Real
Ustate as) weli as other economic factors, will permit the efficient and economical construction of
Purchaset’s proposed improvements.  Purchascr, in its sole discretion, shall determine the feasibility of
the its intended use of the Res! Estate, based upon but not limited to following: access to the Real Estate,
availabilily of unilities adequate to serve the proposed improvements, soil and subsoil conditions,
environmenmal conditions, water and drainage conditions, the cxisieﬁce of wetlands, and any other factors
affecting fthe ¢fMicient and economic construction of the Purchaser’s proposed improvements and intended

use of the¢ Real Estate.

Nanles Cdllier Gty 174 bingl Ver 4-1 1:02 dogNepleGallier-Gry-Li, resfdi- doc, 11-Apr-02
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iil. Loming. The Purchaser requires maltifamily zoning 1t a densily

|
|
|
|

permirnting the construction of Two Hundred Seventy Two (272) residential inultit‘arlnily units on the Real

Estate,

|

discretion|that the Conunitment, the lien search, or the survey reveal any defects atfecting good and

iv. Title_and Survey Defects. [f the Purchaser determines in its sole

mm‘ketnblf litle to the Real Estate, the Purchaser shall provide the Seller notice of such defects as soon as
practicabl¢, but prior 1o the expiration of the Due Diligence Period. The Purchaser may either waive the
defects or request that the Seller comect the defects solely at the Seller’s vost. If the Seller refuses to
comect the defects, the Purchaser may terminate the agreement and, notwithstanding any provisjons

herein to the contrary, receive a full refund of any Earnest Money Deposit, any Additional Deposit and

any Extension Fees.

| -

j V. Utitlties. Purchaser shall have obtaincd, at its expense, any necessary

utility caskmcms from adjoining property owners on terms and conditions aceeptuble to Purchaser.

vi. Development Plan Approval. Purchaser gshall have obtained, at its

1
expense, from al! apprapriate govermmental suthorities and public utilities, all nccessary zoning approvals

and O{hcr,'appro_vals for it proposed devclopment,
|

|

Paragraph 5(a)(i) is uncertzin, and the Pustics atiach hereto and incorporate herein as Exhibit “B” (Florida

b. The Partics hereby acknowledge that the timing of Purchaser’s financing in

Huousing F‘imcline) as a guideline of the timeframe for satisfying the financing contingency in Paragraph
S(ayi) (tf‘ie “Financing Contingency™). The Parties hy this reference incorporate the FHFC schedule for
allocaticr] of tax-exempt volume cap that is attached hereto as Exhibit “C”, subject to any modifications
or changgs hereafter made by FHFC. The Purchaser shall have unti} such time as Protests (o FHFC are
required fo satisfy the Financing Contingency. The Purchaser shall have until July 31, 2002, 10 satisfy or
waive the contingencies set forth in Paragraphs Sqa)(ii) through S(a)v) abave (the “Due Diligence
Pericd™).| Upon expiration of the Due Diligence I'eriod, the Purchaser shall deposit the additional amount
of Five Thousand Dollars $5,000.00 (the “Additional Deposit™). The Purchascer shall pay the Additional
Depuosit *irccﬂy 1o the Seller, and the Additional Deposit shali be non-refundable and applicable 1o the
l'umhasci Price at Closing. On December 31, 2002, regardless of whether the Purchaser has satistied or
waived the contingencies set forth in Paragraphs 5(a)i) and S(aXvi) above, the Purchaser shell cause the
Huples (gllier City. kL, Final Yer4- 102 daeNuphes-Cotion-Ean L, revdsedl-duc, 1 1-Apr-02 {
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Escrow Adent to release the Twenty-Five Thousand Dollars ($25,000) Earnest Muoney Deposit sct forth in
Paragraph [2(a) above directly 1o the Seller, and the Earnest Money Deposit shall thereupon become non-
refundabld but still applicable to the Purchase Price ut Closing. The Purchaser shall have five (5) business
days to cuif'e any failure by the Purchaser to meet its oblipations under this Agreement. Purchaser in s
solc discrq'lion shall determine whether or not a contingency hes been satisfied. Upon the failure of any
of the abqve contingeacies to be satisfied within such time period, Purchaser may elect ¢either to waive
such contingencies or to terminate this Agreement. If Purchaser fuils to deliver notice to Seller that
Purcheseris satisfied with or s waiving all of the contingencies set forth in this Paragraph § within the
time framc set forth above, this Agreement shall Automatically terminate. Upon notice of such
ren-ningrir{n or automatic termination, the Escrow Agent shall return in full to the Purchaser any deposi
made (with the cxception of the “Additional Deposit” described hereinabove, and, aflor December 31,
2002, the £25,000 Earnest Money Deposit set forth in Paragraph 2(s) above), and the Parties shall have no
further obligation hereunder, Upon satisfaction of the foregoing conditions, Purchaser shall immediately
notity Seller, and a land closing shall be held at a mutvally agreed upon time and location on or before
March 10f 2003 (the “Closing”™).  The Parties hereby acknowledge that the Purchaser's development of
the Real Estate shall remain contingenl upon receipt by the Purchaser of unappealed and unappealable
developmkent plan approval pursuant to Paragraph S(a)(vi) abaove, Wherefore, the Purtics hereby agree
that the Rurchascr may extend the Closing until it receives ful] devclopinent plan approvals from all
NeCe Ssary gnvemm.ema} suthorities. The Purchaser may extend the Closing for up to thirty (30) doys at a
time (the! “Extension Periods™) for the baymen( ol Ten Thousand Dollars (810,000) (the “Extension
bees™) ditectly 1o the Seller.  The Extension Fees shall be payable to the Seller, shall be non-refundable,
and .shall"apply to Purchase Price. The Extension Periods shall extend &lf other applicable dates and
deadlines;  Sclier shall cooperate with Purchaser in obtaining the approvals required pursuant to this
Paragrapl‘) 5, such cooperation to include, but not be limjted to, the exceution by Scller of any and all

te apply for site plan approval, development plan approval, and clearing end building permits

documenfs needed by Purchaser to obtzin permits and approvals. Seljer hereby grants t Purchaser
authority

prior to the Closing, and Scller shall execute or cause the necessary parties to execute any and all
documcn}s as may be required by the appropriate governmental agency to evidence such authority. Seiler
1]

hereby erresems and warrants that it has fulf authority and legal capacity to grant said authorities 1o {he

Purchaset.

J

(71 SITE INVESTIGATION AND CONDITION OF REAL ESTATE.

] .

i a, Seller hereby prants to Purchaser a temporary license 1o enter onto the Real
Fxtate to)eonduct such engineering and soil testing, as it deems appropriale. Purchaser shall conduct such

Noprles Clllier Cony FL ¥inal Ver 4-11 02 duckimelos Cotiee Gty Fltersind]_ tew, 11-Apr-02 |
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1
site investigation in such a manner so as to minimize any damage to the Real Fstale and, to the extent
practicabld, Purchaser shall promptly rostore any damaged areas of the Real Estate to its condition prior 1o

damage ingurred or suttered by Seller relating 10 any activities of Purchaser, it cmplovecs or independent

Purchascr"‘[ entry on the Real Estate. Purchaser agrees to indenmify Seller frum and syuinst any loss or
wmracto:I on or about the Real Estate prior to the date of Closing hereunder. Prior to the Closing. Seller

shall not make any material alieraticns to the Real Estate without the prior written consent of Purchaser.

E h. Within wn (10) days after the Effective Agreemcnt, Seller shall deliver to
|

ments, topographical maps, soil tests, fcaﬂbllny studies, easement agreements, subdivision

Purchaser copies of all engincering reports, environmontal (plant and animal) reports or environmenta)
site ass:s*

approvals, title insurance policies and surveys in Seller’s possession pertaining to the Real Estate,

f c. Seller represents and warranis to Purchaser thal to the best of its current
knowludgf; and us of the Closing, the Real Estate is and shall he free from any and ali city, county, stafe

Scller hag not received notice of any violation of any applicable federal, state or local statute, law,

nnd feder, ;l orders aflecting the Real Estaie.. Seller further represents and warrants to Purchaser that
Real Es
the Real ‘rstme is tree from any and all hazardous substances and wastes, asbestos, underground siorage
tanks, PUB’s and wet lends. Within Forty-Five {45} days of the Effective Date, the Purcheser, at its

expense, rhall perform an environmental audit and wet lands assessment on the Reud Estate. In the event

ordinance, order, rule or regulation or of any covenant, condition, restriction or easement affecting the
Seller further represents and wagrants to Purchaser that, to the best of Seller’s knowledye,

such audi} discloses the presence of hazardous substances, wastcs, asbestas, underground storage tanks or
PCB’s. then, unless Seller agrees, within ten (10) days after Seller’s receipt of notice of the results of such
audit, W femove and clean up any such hazardous substances, wastes, asbestos or underground slorage
tanks and to pay the costs of such removal and clean up prior to the Closing date, Purchaser, at jts
election, nny either acquire the Real Estate without requiring the removal of such hassrdous substunces,
wisles, b estos, underground storage tanks or PCB’s, or may terminale this Agreement by written notice
thereof 1 Seller, in which case any deposit made by Purchaser shall be returned by the Escrow Agent in
ful and cnhcr party shell be under any further obligatiun hereunder. Additionally, in the event such
wctlands assessment discloses the presence of wetlands in an area or areas und of such size or

l

couﬁgur?’lion as to prevent the Purchaser from developing 272 multifamily units, then Purchaser shall

m (o the Purchaser in tull the Earnest Money Deposit, and neither party shall be under any

have thejabsolute right to terminate this Agreement by writlen notice to Seller, and the Escrow Agent
shall ret

further opligation hereunder.
f

L\'_;lplej_ﬁfl!lif_{_(jnly FL Final Ver 4-11-02 dochaplestootivr Syl . revS sodi—thes, | 1-Apr-02
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d. The Purchaser's primary access to the Real Estate may be from Collicr

Boulevardi The Seller has advised Purchaser that a permanent casenent benefiting the Real Fstate and
the remairing property in the Larger Parcel affording primary nccess to the Rea! Estate from Collier
Boulcvard'dnd aliowing monument signuge in the easement arex along Collier Boulovard may exist (the
“Collier B‘:ulcvud Easement™. The Purchaser shall satisfy itsclf as to the existence and sufliciency of
The Colu Roulevard Easement during the Due Diligence Period. If the Purchaser elects to construct the
private ac Loss road in the Collier Roulevard Easement area, Purchaser shall be solely responsible for (he
costs thereof.  Provided at or before Closing, the Purchaser und Seller shall enter into an ‘agreement
whereby the Parties, their successors end assigns, agres to share cquitably in the maintennnce costs of the
Collier B cfulcvurd Essement area st such time as Seller, ns successors and assigns, utilize the Collier
Bnul;.\ar‘ Easement area for access to any portion of the remaining property in the Larger Parcel. If
Seller, 1L~,‘r successory and assigns, docs not permanently imerconnect the roadways on the remaining
property (r\ the Larges Parcel with the Collier Boulevard Ensement or connects 1o the Collier Boulevard
Easementionly for emergency traffic purposcs, then the Seller, its successors and assigns, shall have no
maintenarce obligations for the Collier Boulevard Easement eren or the private road on the Real Estate.
The Partigs hereby agree to fuily cooperate one with the other in the design of the sile plans for the Real
Estate ang the remaining property in the [.arger Marcel,

! . .

i e. At Closing, at Purchaser’s option, the Seller shall convey to Purchaser a
pennancat easement benefiting the Ree! Estate and the remaining property in the Lurger Parcel that
affords secondary access or primary access (if the Collier Boulevard Eascment is unusable for Purchaser’s
purposes)}i 10 the Real Estate from Manatee Drive and signage in the eascment area along Manatee Drive
(the “Magutee Drive Easement™. The Manatee Drive Easement shajl be o permanent easement first in
priority, fully insurable and not subject to reversion or any liens or encumbrences. The location of the
Manatee Drive Easement shall be subject to Seller’s reasonable approval. 7t Purchaser interconnects to
the Mangtec Drive Eascment only for emcrgency traffic purposes, then the Purchaser shall have no
constmct!on or maintenance obligations for the Manatee Drive Easement arca or the private road on the
Real Esﬁm. If the Purchaser elects to construct & private access road over the Manatee Drive Easement,
the custs,thcrmf shail be equally shared S0/50 between Seller and Purchaser, with Seller's 50% share to
he pl.accq tn eserow at Closing and released 1o Purchaser upon final approval of the roadway by the

proper lqa.al authority. The Parties hereby agree that if the Purchaser elects to construct private sceess

over the [Manatee Drive Easement, the Seller shall eszrow from the Purchase Price at the Closing an
amount Lqual to 110% of the engincer's estimate of the cost 1o complete the Scller's Share (the
“Complelion Escrow™). The Completion Escrow shall be held by a title company scceplable to the
Parties afid shall b released to the Purchaser upon final approval of the roadway. Selicr and Purchaser
_J:Iiu Criy Fl. Final Ver 41102 doghNuples Cobier-GatyFLrevs sedi—doe, 11-Apr-02 |
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shall reasohubly agree on the design of the private access road over the Manatce Drive Easement, and
shall ulsa [reasanably agree on the design team and contractor therefore, The Seller shall grant 1o
Purchaser 3 signage casement in the Manatee Drive Easement Area and adjacent to Menatee Drive. If the

Manztee Mrive Easement is Purchaser's only access poinl, then the Purchaser shall be permitted (o erect 4

monument] sign equal to no! more than fifty percent (59%) of the permitted sign square footage. If the
Manatee F?rivc Easement is Purchaser’s secondary access, then the Purchaser shall be permitted 10 erect a
dircctional sign equal to not more than twenty-five percent (25%) of the permittod sign square fuotage,
At C‘.iosinJ, at Seller’s option, the Purchaser shal) convey to Seller over the northerly most portion of the
Real F.:;latl 8 permunent casement benefiting the remaining property in the Larger Percel and that atfords
secondaryjaccess 1o the Larger Parcel from Collier Boulevard and directional signage in the easement
area alonJ Collier Boulevard (the “Purchaser Easement”). The Purchaser Easement shall permit the
Selter to c{mct i dirvetional sign cqual to not morc than twenty-five percent (25%) of the penmitted sign
square fod ge. All costs for directional or monument signage shal! be bome by the party benefiting from
said signape at the time such signage is used. The Parties hereby agree (o reach an sgreement during the
Due Diligence Period regarding the cross access and signage casements for the Collier Boulevard
Ensemenq the Manatee Drive Easement and the Purchaser Easement. The Purchaser Fasement and

Manatee Trivc Easement shalf be recorded contemporancously with the deed from Seller to Purchaser,

f
7 Deleted.
s]f COOPERATION AGREEMENT.
|
1’ a. The Purchaser hereby agrees to provide to the Seller copies of the Surveys, the

wetlands }isscssm:nt. the Phase 1, the market study and any other report, study or analysis of the Real
Estate g5 }soon ay practicable after receipt of a final copy. Purchaser will need a variety of exclusive and
nor-cxcldsive public and private, permanent and temporary utility, drainage, righi-of-way, grading,

intends. Beller herchy agrees to tully cooperate with Purchaser in granting und signing said casements, as

access, ilgress/egrcss and roadway easement(s) in order to develop the Real Estate as the Purchaser
necded. and/or assisting Purchaser in obtaining the same from third parties, as required. The cost of
design, designation, and recording of those easements shall be harac by Purchaser. In addition, Seller
hereby a#rccs fo execute or cause the nccessary parties to execute applications for site plan approval,
dcvclopxﬁem plan approval, and clearing and puilding permits prior to Closing. Seller hereby agrees to
execule qlr cause the necessary parties (0 execute any and all other documents as may be required by the
appropri e governmental authority to effect the intent of this Paragraph &, which exceution shall not be

unreasongbly withheld by Seller. Any delay by the Setler in performing the Seller’s Work, as applicable,

Naples. callier Carv FIL Final Ve 4-1 I-l)?...QQ{MPIMQI{:MiQMErd(W. 11-Apr-02 !
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or-in fulfilling its obligations pursuant to this Agreement shall Jikewise extend the time for Purchaser’s
performance of its obligations. Provided, however, the Seller shall noi be obligated to executc any
document that would bind the Real Estate or the seller to any obligation or liability, which in Seller's

reasonablejudgment would adversely affect the Real Estate.

{ bh. The Seller herby agrees to make all reasonahle efforts to cooperate with the

Purchaser ,lo obtain an ingress/egress easement, utility casements and all other casements necessary for
Purchaser rto devclop its proposed 272 rusidential multifamily devclopment. If the Purchaser is required
to build al private roud from the Real Estate to gain access to Colljer Rovlevard, the Purchaser shali

construct the road at ils own costs.

; .
9.}!’ SELLER'S REPRESENTATIONS AND WARRANTIES.
|

a. Seller represents, warrants, and covenunls to Purchaser as to the following
raners, and shall be deemcd to remake all of the tollowing representations, warrantics, and covenants gs

of the dat¢ ot Closing.

| b. No Cunsentr Necessary. Sellier has the legal right, power, capacity and
authority !10 enter into and perform its obligations undzr this Agreement, and no approval or consent of
any olher[ person or entity is necessary 1o authorize the execution of this Agreement by Seller or the
consummation by Seller of whe transactions contemplated hereby, other than Seller's performance
her'c-undm;J is specifically conditioned on th§ performance of Seller’s saller. The cxecution and delivery of
this Agre%.mem and every other document delivered pursuant 1o this Agreement by Seller, and the
corsummation of the transactions contemplated by this Agreement have been duly authwrized and validly
executed hnd delivered by Seller.

|

' <. No Violations. Selier has not received any written notice (i) of any violations by

Seller or Lhc Real Estate or any part thereof, of any law, rule, regulation, order or vrdinance or (ii) from

any 1surnce company of the existence of any matcrial and adverse condition which requires work to be

done 10 che such vondition with respect (o the Regl Estate, and Seller has no knowledge that any such
i

notices afe torthcoming or that any such conditions or violutions exist.

d. No Pending Procecdings. The Scller represents that there is no pending or

threatenetl, condemnation action, litigation, arbitration, administrative action or examination, claim,

demand, ’Eulla'\:hment, execution or similar proceeding whatsoever, rclating (o the Real Estate or Seller

Z‘."ﬂn.'.sﬂl's*lhw Gty FLFinal Ver 4:11-02, dozNaples €atior Lyt roy § +ei—doc, 11-Apr-02 l
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which wogid adversely atfect the Real Estate. Sellcr shall iminediately notify Purchaser of any such

claim or p{lme;dmg which is made, filed, threatened or instituted by or against Selier or the Ruad Estate

after the d u of this Agreement.

¢ No Third Party Rights. The Seller represents that no tenant or other third party

has any agreeinent, option, or other right of first refusal, to purchase the Real Estate or any part thereol

nor dees ahy party have any oceupancy rights with respect to the Real Gstate, The Seller has not entered
into, nor llf aware of, any contract, lease, lien, encumbrance, agreement or right of possession, which
cannot bel canceledsterminated by Purchaser within a 30-day notice or less, and. 10 best of Seller's
knowledg*, no Third Party has any right(s) of occupancy, unrccorded or prescriptive easement(s) or usape
with resp ‘l t1o the subject property, at law or in equity. The Seller represents that 1o the best of Seller's
knowledge there exist no costs associsted with or arising from any community area maintenance
agreemcnts, homeowner association agreements or other third party agreements, whether recorded or n?»t,
uniess sai(gi agreements and fees arc disclosed in Exhibit C attached bereto and incorporated by reterence.
The Selicf turther represents and warrants that it will not enter into any agreement whatsoever affscting
the Real E?'slnlc. ur any part thereof, and the Soller shall not in any manner disturb, alter or modify the Rea)

Fstate or éts current state without providing writien notice to the Purchaser with confirmation.

|

] f. Zoning. The Seller makes no represeutations as 1o the current zoning of the Real
Estate. |

! B Access. The Scller represents to the Purchaser that Purchaser will need 1o

l

iu\»'cstigai the availability access to Collier Boulevard. The Seller will reasonably assist The Purchaser
in obtaining casements across the adjacent propery in order to access Collier Boulevard. The Seller

makes no, representations as to the availability of utilities, includi ng sewage, sanitation, plumbing, water

relention,refuse disposal, and similar facilitics servicing the Real Estate.

h, Utilitles. To the best of Seller’s knowledge, ali utilities, including but not limited

to. storm sewer, sgnitary sewer, water, gas, electric and cable, are available at cither Collier Boulevard or

"‘T}- e

Manatee Road. To Seller's knowledge, there is no fact or condition, which would impair Purchaser’s

ability to tap-in and use, said wilities for the development of the Real Estte.

f i Assessments.  To the best of Seller’s knowlcdge, there are no public
improvel*\enls which have been ordered to be made, and/or which have not heretofore been assessed, and
therc are Aw special, general, or other assessments pending, or to Seller’s knowledge, threatened against or

Napjes ¢ _]!hel Cnty 1, Final Ver 4-) 102 docNapios LatlierCan- Rlrres i redbades, 11-Apr-02
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affecting the Real Estate.

———

I Contract Vendee. The Selier herein is a Contract Vendee of the Real Estute.

The Sellerjhereby cuvenants that its contract with the Owner is in full force and effect as of the Etfective

|
Date. Silcr further covenants that it has absolute legal control of the Real Iistate through March 10,

2003, and|Scller covenants to maintain seid contract in ful] force and- effect throughout the term of this

Agreement. The Purchaser requires for its financing application and the Seller has attached hercto an
affidavit ay Exhibit “D” exccuted by its legal counsel to the effect that the Seller has legal site coniral of

the Real [state at a minimum, through March 10, 2003, and the right to assign the Seller's contract with

the owner|

! .
k. Survival of Warranties. The Seller shall be deemed 1o remake each of the

forcgoing frepresentations and warranties as of the Closing. The foregoing representations and warranties

shall not urvive Closing except as a fraudulent represcntation,

9. EMINENT DOMAIN. If, ‘pn'or to the Closing, any proceeding shall be threatencd,
commenced or consummated for the taking of any part of the Rea! Estate for public or quasi-public use

pursuant to the power of emitent domain, then Seller shall forthwith give notice thereof (the

“Condempation Notics”) w Purchaser. The Condemnation Notice shall, if possible, be accompanicd by o
sketeh ofthe portion of the Real Estate which will be affected by such taking, and a metes and bounds
description delineating the arsa to be affected. If any such taking, contemplatcd taking or threatened
taking, shall occur or be commenced, then Purchaser shall have the option to terminate this Agreement
upon wri ten notice W Seller given not later than ten (10) days afler receipt of the Condemnation Notice
or go furI'ard and take an assignment of Seller’s condemnation award, In the event Purchaser elects to
r.erminate]‘this Agreement. the Escrow Agent shall retumn in [ull to the Purchaser any deposit made, and

oeither mirty shall be under any turther obligation hereunder.

lr . DEFAULT

|
i) SEL.LER AND PURCHASER EACH CONFIRM THEIR AGREFMENT TO THE
FOREGOING BY INTTIALING IN THE. SPACE PROVIDED BELOW.

i. BY PURCHASER. IF THE CLOSE OF ESCROW FAILS TO OCCUR
OUE TQ A DEFAULT OR BREACH BY PURCHASER OF ANY MATERIAL OBLIGATION
HEREUNDER, SELLER SHALL BE ENTITLED TO RECEIVE AND RETAIN THE EARNEST
MONEY NEPOSIT AS WELL AS ADDITIONAL FEES PAW) TO SELLER AS FULL AND
COMPLETE LIQUIDATED DAMAGES AND NEITHER PARTY SHALL BE UNDER ANY

_n‘:{,‘-;u’k“-'-(_‘«'f)licr Cnt 1 Fined Ver s-§ l-1,)2,dQ:;NupMZAJMe;I;»&rMHeM;«W, 11-Apr-02 |
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FURTHER OBLIGATION HEREUNDER. THE PARTIES ACKNOWLEDGE AND AGREE
THAT THE DAMAGES TO SELLER IN THE EVENT OF PURCHASER'S DEFAULT OR
BREACH/WOULD BE IMPOSSIBLE TO ACCURATELY DETERMINE, THAT PROOF OF
THE AMDUNT OF SUCH DAMAGES WOULD BE COSTLY AND INCONVENIENT AND
THAT SAID SUM JS FAIR AND REASONABLE IN LIGHT OF ALL OF THFE
CIRCUMATANCES EXISTING ON THE DATE OF THIS AGREEMENT, INCLUDING THE
PARTIES ESTIMATION OF THE POSSTBLE RANGE OF DAMAGES TO SELLER IN {HE
EVENT OF SUCH A DEFAULT OR BREACH BY FURCHASER. SUCH LIQUIDATED
DAMAGLS SHALL BE SELLER'S SOLE AND EXCLUSIVE REMEDY FOR PURCHASER'S
DEFAULT OR BREACH. THE PAYMENT OF SUCH AMOUNT AS LIQUIDATED DAMAGES

IS NOT! INTENDED AS A FORFEITURE OKR PENALTY, BUT IS INTENDED TO
CONSTITUTE LIQUIMATED DAMAGES TO SELLER.

’ fi. BY SELLER. IN THE EVENT THE SELLER SHALL DEFAULT TN THE
CONSUMMATION OF THIS AGREEMENT, THE SELLER AGREES THAT THE
PURCHASER SHALL BE ENTITLED TO EITHER TERMINATE THE CONTRACT AND
RECEIVE A FULL REFUND OF ALL DEPOSITS MADE OR TO SUE FOR SPECIFIC
PERFO CE, AS PURCHASER'’S EXCLUSIVE. REMEDIES. -

Seller’s Initials i Purchaser's Initia

12. ASSIGNMENT. Purchascr may assign this Agreement to an entity affiliated with and

controlled by the Driébcn Companies, without the consent of Scller, pravided that in the ‘event of an
assignment of this Agreemert by Purchaser, Purchaser shall not be released from any of its obligations
under this Agreement. Purchaser agrees that Seller may elect prior to Closing to treat this tansaction as a
purtial assignment tc Purchaser of Seller's Conlract with Seller’s seller, in which event Purchaser shall
receive an absolule assignment of the Seller’s Contract with regard to the Real Estate and a direct deed
from Sc!lL’s seller therefor. The Seller has attached hereto g copy of its contract with the Owner. Seller
hereby errescms and warrants that it has full authority to assign its interest under the contract with the
owiner OIJ the Real Estate.  As consideration for the Purchaser’s waiver of damages for breach by the
Seller, the Seller hereby assigns its right to purchase the Rea! Gstate, uader the conditions of this

Agreermenit, from the Owner to the Purchaser 1o allow the Purchaser 1o pursue its reinedies under

Pamgrapy'\ 11 hereaf.

!«

13, NOTICES. Any notices to be given hereunder shall be given by placing the notice in the
United Sfates Mail, certified or registered, propzrly stamped and addressed to the eddress shown below ar
such other addresses as the respective party may direct in writing to the other, by personal delivery to
such addl}«:ss, or by facsimile transmission (with receipt of transinission) and such notice shall be deemed
c.’fcctjve;upun such placing in the mails, on the next business day following delivery 10 o nationally

recognizd overnight delivery service, upon such personal delivery, or on the date sent vis facsimile (with

Naples Collier Cnty £, Figal Ver 4-1 02O Napiae Cother Gkt ev Sted - dow, [1-Apr-02 |
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f
receipt of tfansmission):
]

To Selicr: Name: John Jassy
Address: 895 Turtle Ct.
I City\State: Neples, FL 34108
! Phone: 239-592.0192
Fax: 239-566-7708
/ Email: iiassy ] @comeast net
t
With cgn* to: Name: Vogel Law Office, P.A.
| Address: 3936 Tamiami Trail North, Suite B
; City\State: Nnples, FL. 34103
’ Attn: James D. Vogel, Esq
{ Phone: 239-262-2211 -
! Fax; 239-262-8330
{ Email: vogellaw@earthlink ner
To Buver Name: Brisben Advisors, Inc,
Address: 7800 East Kemper Road
/ Cicy\State: Cincinnati, Ohio 45249
Attn: David Petroni
| Phonc: 757-364-0699
i Fax: 757-464-4876
‘ Email: dpetroni@brisben.com
With copy to: Name: The Brisben Companics
Address: 7800 East Kemper Road
City\State: Cincinnati, Ohio 45249
Attn: J. Thomas Mellott
Phone: 513-489-1990 ext. 138
Faix: 513-489-2780
Email: uuellott@brisben.com

|
|
|
|
!L. INVALID PROVISIONS. In the evenl that any one or more of the provisions vontained
i this Agieement are held to be invalid, illegal or unenforceable in any respect, such invalidity, ilfegality
or unenfareeability shall not affect any other provision hereo!, and this Agreement shall be construed as if

such invallid, illegal or unenforceable provision had not been contained herein,

IL. BROKER. The Parties do mutually represent 19 each other that no brokerage

commuissjon shall he due upori the execution of this Agreement or the transter of all or any part of the

Real Estgte other than a Three Percent (3%) broker’s commission to be paid by Scller to Coldwell-Banker
Realty a‘qthc Closing. The Parties agree to hold each other harmless end indemnify cach other as & resylt

of a claim for a real cstate commission asserted by any other broker as a result of any dealings with ejther

party henzto.

et Ly Fh, Finsl Ver 4- 1_!_-_()2.doanr#w(—-‘«lli«-Gm—y-M.-res-.i-o-edl;;:ekﬁ. 11-Apr-02
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16 FORCE MAJEURE Neither party shall be liable for nonperformance or delay in

performange due to any act of God; regulation or law of any government; riot; civil commotion;
destrustion of the subject Rea! Estate by fire, earthquake or sturm; strike; labor disturbances; or the failure

of any public wilities or common carriers,

17 HOLIDAYS. If any of the deadlines in this Agreement ends an, or if any event is to

occur on, a Saturday, Sunday, or legul holiday, the deadline or the date for performance shall

automaticdlly be extended (o the next day which is not a Saturday, Sunday, or legal haliduy.

1§. MISCELLANEOUS PROVISIONS. The forcgoing Agrcement contsins the entire

understanding between Seller and Purchaser relative to the subjcct matter hercof and no oral

representagions herotofore made by either party to the other shall be kinding upon either of them. This
Agreemenyt shall be binding upon and inure to the benefit of the Parties, their respeclive heirs, successors
and permipc.d assigns. Lach party shall pay for its own legal fees, costs and incidental expenses, incurred
in conncc}ion with this Agreement. The Perties do not intend w confer any benefit bereunder on any
broker or|ather person, firm, corporation or association other than the Parties hereto. Time is of the
essence itf this Agreement. This Agreement shall be governed by and construed in accordance with the

Jaw and regulations of the state in which the Real Estate is focated.

29. ACCEPTANCE/EFFECTIVE DATE. This Agreement is presented to Seller for

acceptance in duplicate originals, both executed by Purchaser, and shall be of no force or effect unless on
or before 5:00 p.m. on Apri} 3, 2002, Purchaser has received two copies duly execuled by Seller

evidencing Scller's acceptance hercof. 1f Purchaser dovs not receive such duly cxecuted copics within

that time,|this Agreement shall be of no force or effect.

Signaiures appeur on the following page.

! 5
i
!
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N’ WITNESS WHEREOF, the Parties have hereuntn set their hands on the day and year below
indicated

SELLER:
Jo B

[
|

Dated: Ti' 7 ; h’:ﬁ ‘ 7
K 4

tce

PURCHASER:
Brisben Advisors, loc.

|
Doted 14% /.02 e -
By: David Petroni

/ lts: Vice President and Authorized Signatory
!

|

!
]
Naples, (Lllkr Cary FL linal Ver 4-1 l-02,dg_gN»pks&.‘ulk«'—(;;ntrﬂ—cev?—wdl:dw, P1-Apr-02
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EXHIBIT "A1"
LEGAL DESCRIPTION OF "LARGER PARCEL"

A SURVEY OF THE FOLLOWING DESCRIBED PROPERTY

STRAP # 512610-102.000 FURTHER DESCRIBED AS ALL THAT PART OF SECTION 10,
TOWNSHIP 51 SOUTH, RANGE 28 EAST, COLLIER COUNTY, FLORIDA AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOYWS: COMMENCING AT THE INTERSECTION OF THE
PRESENT EASTERLY RIGHT-OF-WAY OF S.R. 95! WITH THE NORTHERLY LINE® OF THE
SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 10, TOWNSHIP 51 SOUTH. RANGE
<28 EAST, COLLIER COUNTY, FLORIDA, THENCE ALONG SAID EASTERLY RIGHT-OF-WAY
LINE SOUTH 0°24'33" WEST 30.01 FEET TO THE SOUTH RICHT-OF-WAY LINE OF

C.R. 31, THENCE ALONG SAID SOUTH RIGHT-OF-~WAY LINE AND 30 FEET SOUTH OF AND
PARALLEL WITH THE NORTHERLY LINE OF THE ‘SOUTHEAST 1/4 OF THE NORTHWEST 1/4

/ OF. SAID: SECTION 10, NORTH 88°42'20" EAST 500.00 FEET TO THE NORTHWEST CORNER

OF GULF WINDS EAST UNIT 1, A CONDOMINIUM AS. RECORDED IN CONDOMINIUM- PLAT BOOX

4. PAGES 153 AND 154, COLLIER COUNTY PUBLIC RECORDS, COLLIER COUNTY, FLORIDA,

THENCE ALONG THE WEST LINE OF GULF WINDS EAST, SOUTH 0°24'33" WEST. 706.32

. FEET TO THE SOUTHWEST CORNER OF SAID GULF WINDS EAST, THENCE ALONG THE SOUTH
LINE OF SAID GULF WINDS EAST NORTH B8°42'20" EAST 849.37 FEET: THENCE ALONG

THE EAST LINE OF SAID GULF WINDS EAST NORTH 1°17'40" WEST 706.05 FEET TO

THE SOUTH RIGHT-OF-WAY LINE OF SAID C.R. 31, THENCE RUN NORTH 88°40'46" EAST

170.93 FEET TO THE POINT OF BEGINNING: CONTINUE EASTERLY 1091.84 FEET. THENCE

RUN SOUTH' 0°05'07" EAST 1339.16 FEET; THENCE ALONG THE EAST LINE OF THE

NORTH 1/2 OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 10, SOUTH

0°03'33" EAST 684.81 FEET; THENCE ALONC THE SOUTH LINE OF THE NORTH 1/2 OF

THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION 10, SOUTH B8°45'40"

WEST 1369.18 FEET; THENCE ALONG THE SOUTH LINE OF THE NORTH 1/2 OF THE NORTH

1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION 10, SOUTH 88°45'54" WEST 739.18

FEET; - THENCE RUN NORTH 0°24'51" EAST 671.07 FEET: THENCE RUN NORTH 88°42'20"

EAST 1039.52 FEET: THENCE RUN NORTH 1°17'40” WEST 1350.18 FEET TO THE POINT OF

BEGINNING OF THE PARCEL HEREIN DESCRIBED. :

TOGETHER WITH A NON~EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, DRAINAGE AND
UTILITIES OVER, UNDER AND ACROSS ALL THAT PORTION BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF STATE ROAD
951 WITH THE NORTHERLY LINE OF THE SOUTHEAST QUARTER (SE 1/4) OF THE NORTHWEST
QUARTER (NW 1/4) OF SECTION 10, TOWNSHIP 51 SOUTH., RANGE 26 EAST, THENCE SOUTH
0°24'33" WEST ALONG SAID EASTERLY RIGHT-OF-WAY LINE 1295.47 FEET TO THE POINT

OF BEGINNING OF THE EASEMENT HEREIN BEING DESCRIBED: SAID POINT BEING THE
BEGINNING OF A CIRCULAR CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 25.00
FEET AND A CENTRAL ANGLE OF 90°00'00", THENCE SOUTHERLY, SOUTHEASTERLY AND
EASTERLY ALONG THE ARC OF SAID CIRCULAR CURVE AN ARC DISTANCE OF 39.27 FEET;
THENCE SOUTH 89°35'27" EAST 474.73 FEET: THENCE SOUTH 0°24'51" WEST 60.00

FEET; THENCE NORTH 89°35'27" WEST 474.72 FEET TO THE BEGINNING OF A CIRCULAR
CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE
OF 90°00°00"; THENCE WESTERLY, SOUTHWESTERLY, AND SOUTHERLY ALONG THE ARC OF
SAID CIRCULAR CURVE AN ARC DISTANCE OF 39.27 FEET TO AN INTERSECTION WITH THE
EASTERLY RIGHT-QF-WAY LINE OF STATE ROAD 951; THENCE NORTH 0°24'33" EAST °
110.00 FEET TO THE POINT OF BEGINNING OF THE EASEMENT HEREIN DESCRIBED.
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EXHIBIT “A2"

l SURVEY

ATTACHED TO CONTRACT
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EXHIBIT "a3" - PAGE 1 oF 2

Collier County Tax Collector
3301 Tamiami Trail East,
Naples, FL 341 12-4997
2001 Tax Roll Inquiry System

E OWNER INFORMATION ] ROPERTY INF RMATION

DMANTR, RERRETITD | S — . U

AD 5988 #T0-7005-00-3 &M
ws: OMM AT THT, INTERS I

_mmw TAMIAMITRL N STE mv‘j
[(Adee— — /(L) TON OV e L T e o

—m:mc 1 [Legal) 05T & NLY LINE OFTiiE Y] ]
W [Lceal)[OF NW 17, 5 3001 T , N 8§

XTRA'LEGAL INF RMATION

DEG 42 20" E 500 FT, S 706.32FT, N 68 DEG 42720" £ 849.37 FT, N1DEG 17 40~ W 706.05 FT, N 88 DEG 40746" E
170.83 FT TO POB, CONT ELY 1081.84 FTS 1339.1¢ FT, S 684.81 FT, s 88 DEG 45' 40" w 1369.16 FT, S 88 DEG 45' 54
W 739.18 FT, N684.81 FT, ELY 1039.52 FT, N 1350.18 FT 70 POB, LESS OR 2039 PG 943




EXHIBIT

- PAGE 2 OF 2

Collier County Tax Collector

3301 Tamiami Trail East,
Naples, FL 34112-4997
2001 Tax Roll Inquiry System

[ OWNER INFORMATION [ PROPERTY INFORMATION ]
[ Name][GOODMAN TR, RENNETII [ParceT) [0736200404 1 Acrc][TT0_— ]

l Aaarcss:”l'l I MANATEE ROAD TAND TRUST

uddrcsﬂ&UST NO T0-F003-00-2

LAddr:Ej@& TAMIAMI TRC NSTE 300

LAddrﬁ]L

[ AddresT,ﬁAl'LES. I'L 34103-3586

JJJJJJJ

Encm 212610 TRS=

03130 COM AT + E RW L1951
195

-[__EEVTR)TSE T/TOFNW1/4.3

L

[Lega)BU0IFT TOS LT MANATEE RD- T

-&p T, $706.32FT, E 849.371T,

!YALUE/EKEMPTIONSI

[LTAX INFORMATION ]

[ PAY TERMS

[ PAYMENT INFO_ ] 7

| Taxble Valuc:”JOUUﬁ I

County][T17.58 '

[ Novjosis ———)

([ Paid Dryj[TinGio

[ Millage Codej[0zi™ ] [ School St][137.13 N Dec:][409.39 N Recpt][21123
[ Homestd Eﬂ[ﬁ_ ) [ “School lﬂmti ] L m[illﬂ ] [ Machjf09 =
Agriclir Ex:}[0 [ Cuy Tax][u.00 ] [ TEE]MJ ] [ l’nyﬁ”i().ﬁ.l? ]
el [ veem ) e ]
I Biind Ex:“() ’ Dependt][13.80 [ Apr:l0.0U
O [C lnd“ﬁ?,’@o_ q = Wl@’ —7] [ STATUSINFO. ‘—]]
[ Ve B ™ Vowrapproos—— L_Non Ad V)N — ]
Wholly Cx[0 1 Grossmz]@.l).ﬁ\] Llnsla”mmm ]
LE Civilian ET]& ] [ Apprlcc:”LUU ) L Detcrr?(T:'”N_ __]
[_Advcrusmg?”ﬂiﬂ ] L Banknﬁﬂ[N_ ]

[ —

EXTRA LEGALINFORMATION

19FT TO POB

t DEG W706.05FT,

N BBDEG E 170.93FT TO POB N 88DEG E 199FT, S01DEG E 219FT, SBBDEG W 19SFT, NOTDEG W—,

I BacK (o SR A

Last Updated: 4/10/2002 5:00pm




-

SENT EY: BRISBEN DEVELOPMENT; 321 253 9555 ; APR-11.02 10:24;
< cd

|

|

/ EXHIBIT «“C”
) TLORIDA HOUSING TIMTGLINE

| Proposed 2002 Rule Time Linc

/ Rental Programs

! MMRB, SAIL, HC and IIOME Rental

! Rules 67-21 and 67-48, F.A.C.
Teotative Dates - Subject to Change

Early to Mid-March  Universal Appiication and HOME Rental Application available (on the web and

werd-copy)

3/8/02

f
|
li Applicetion Workshop in Tallahussee
i

Farly to I\*id-March Cycle opens

April 15, i’.()OZ‘ Cyele closes

i

S0z , Issue Preliminery Scores
$/24/02 NOPSEs due
6/10/02 1ssue NOPSE scores
6/26/02 ;‘ Cures due
7/8/02 I NOAD:s due
7:22/02 / Issue Final scores;
’» Lssue Notice of Appea! Rights
£13/02 | Petitions due
8/14/02 j Issue Notice of Hearings
l-

Recommended Orders issucd

8/29/02 -I 9/20/1)2 Hold informal Appea! Hearings
102102

|

!

10/7/02 Writien arguments due
10/} 0/‘02! Board action on the Recommended Ordcrs

10/14/02/ Issue Final Rankings

!
i

Naples (¢ T'Illicr Canv I, Final Ver 4.1 l:()’.ZJ_gILoNaples-Gewer{jr-n(-yq-';,—-n-e»;‘v-feeu-_-.dw, 11-Apr-02
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STATE OF FLORIDA
COUNTY OF COLLIER

AFFIDAVIT

BEFORE ME, the undersj

gned authority, person
being first duly sworn, deposes

ally appeared James D. Vogel, who, upon
and says as follows: )

1. Iam an attorney licensed to practice in the State of Florida and I am the attorney for
John D, Jassy, Trustee,

2. I represented him op his acquisition of the property from Kenneth D, Goodman,
Trustee, as set forth in the attached Contract,

3. Pursuant to the Contract, Jassy has legal site contro]
at a2 minimum, through March 10, 2003, and the right to assign hi

FURTHER AFFIANT SAYETH NOT.

of the Property described therein,
s Contract with Gq adman.

0

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoin

g Affidavit was swormn to, subs
day of April, 2002,

by James D. Vogel,

;% Chris Wohlbeandt
faf g T MYCOMMISSION# DDOSIS28 EXPIRES

LXTT r28, 2005
BONDED THRU TROY FAIN INSURANCE, IHC.

Typed or Printed Name of Notary
Commission No.

My Commission Expires:

EPILES\I46\03 2268\AFFIDAVLIDY

Booz
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ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Assignment") is made
asofthe __12th day of April, 2002, between  Brisben Advisors, Inc., a(n) Ohio corporation
("Assignor"), and Brisben Tierra Bay Limited Partnership, a Florida Limited Partnership
("Assignee"), under the following circumstances:

A, Assignor, as Purchaser, entered into a Real Estate Purchase Contract with
John D. Jassy, Trustee of the Manatee Road Land Trust ("Seller"), dated _04/11/2002 (the
"Contract"), for the sale and purchase of the real property described in Exhibit "A"
attached to the Contract.

B. Assignor desires to assign the Contract to Assignee, and Assignee desires
to accept and assume the Contract.

NOW, THEREF ORE, for valuable consideration paid, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

I Assignor assigns to Assignee all of Assignor's right, title and interest in and to the
Contract and the Property.

2. Assignor represents and warrants that (a) the Contract is in full force and effect,
(b) the Contract has not been modified or amended, (c) Assignor has paid all sums required by
the Contract to be paid by Assignor, and Assignor is not otherwise in default of any obligations
under the Contract, (d) Assignor has no setoffs or claims against Seller arising out of the Contract
and (e) there are no existing defaults by Seller under the Contract.

3. Assignee assumes and agrees to perform all the terms and conditions of the
Contract that are to be observed and performed by Assignor from and after the date of this
Assignment, and Assignee agrees to indemnify and hold harmless Assignor from any and all

claims, damages, losses and expenses that may arise out of, or in respect of, the Contract, from
and after this date.

WITNESS the execution hereof as of the date first written above,

Signed and acknowledged

in the ppeésence of: Brisben Advisors, 1
/e T By:j

yimited Partnership

EXHIBIT C
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Tietra Bay Limited Partnership, a Flarida Limited Partnership (collectively “Assignec™), ag follows:
RECITALS
WHEREAS, Assignor, as Buyey, entered into a Vacant Land Contract by and between Kr:m;cth D.
Goodman, Trustee of the Manatea Raad LandTmstan.dJ'ohnD. Jasyy, Trusteo dated December 10,2001, and zn
Addendim of the same date for the sale end purchage of 66,01 acres located in Section 10, T518, R26E, Callier -
County, Flarida (the “Coutract™); and ’ ' |

WHEREAS, Assignor s the Contract Vendee of approximately 66 acres # of rea] estate located near
Collier Boulevard in Collier County, Florida, (the “Larper Parcel™: and

AGREEMENT

NOW, THEREF ORE, for valuable cansideration paid, the receipt and sufficiency of which i hereby
acknowledged, the Parties agree as follows:

1. 'I'hx:Asaignorhqcby 834igna 1o Asgignse a1l ofAssignor'srig{u,tfdeandinmxmi;mdtqtthonmct

EXHIBIT F
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954 659 1191 P.a3

3. Assipnar represents mnd warants that (2) the Contract is & full fores and effect, (b) the Contrect has mot
bean madified or amended, (c) Assignor has paid all sums required bylbcCuauacttobcpaldbyAssiguur,m
Assignor is not otherwise in default of;my obligations under the Conerac, (d) Assignor bas no setaffs or claims
against Seller arising out of the Contract and (c) there aro no existing defanlts by Seller under the Cortract.

06/25/2002_21:48 FAX 5134892780 _ = = BRI

and Purchaser respectively,

4, Assignecassumcsmdagrecsmped'amlautb:mmsmdmndiﬁonsoftheCmthatar:wbc
obscrvedandpcxfnrmndbyAssignar &mnmdaﬁn'thcdataofthis&signmcnt,md.&ssignccngrmm
indcmnifyandholdhmﬂcssAssignorfmmanymdallclaims,damngm,losscsandatpmsathmmzyar'weom
of, or in respect of, the Contract, from and after this date,

Wmssmucxwuﬁmhawfuofﬂmdueﬁmwﬁﬁmabovc.

Signed and acknowledped
in the presence of:
L/
a/l) 2z 2'51- LWZ___., ‘765::7
Datz 7;4 John/u./Jassy/(m
ASSIGNEE:
Brisben Advisars, Inc,
Dateq; S _200
By: 85ald W, Paxton,
I1s: Bxecutive Vice President
Brisben Tienra Bay Limited Parmership,
2 Florida Limited Partnership
By: Brisben Tierra, Inc.
@ Okio carparatian, its General Partner
\~3\Jnﬁi?ki'2001l
Date By: ‘Domald W, Paxton

Irs: Authorized Agent

TOTAL P.g3
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BRISBEN COMPANIES

REAL ESIATE DEvE2LOPMENT, CONSTRUCTION AND MANACEMENY SINCE 1975
7800 EAsT KENTER ROAD < CNCINNATL OHIO 45249 » (513) 489-1990 « Fax (513) 4292780

June 18, 2002 Fﬁmiq

John D. Jassy, Trustee
895 Turtle Court
Neples, FL. 34108

Subject:  Letter of Affirmation regarding contractual obligations pursuant to the Real Estate
Purchase Agreement dated April 11, 2002, (the “Agreement™) by and between contract Jobn D.
Jassy, Trustee, (“Seller”) and Brisben Adwvisors, Inc, (“Purchaser”) for approximately 34 acres +
located in the Coflier County, Florida

By this Letter of Affirmation, the Parties each 1atify their obligations pursuant to the Agreement
and affirmatively waive any claims related 1o the failure by cither the Seller or the Purchaser to
execute the Agreement on or before April 3, 2002, pursuant to Paragraph 20 of the Agreement.

SELLER:

_ John D_Jassy, Stee
Dated: \j) ny lqv 200&%7

I)A D. Jass;/ /

PURCHASER;
Brisben Advisors, Inc.

Dated: Lgbg— ]B' ZQQZ | @ |

By: Bohald W, Paxton
Its: Executive Vice President

Reciorar Oraces:
Feuverrcxssuxg, VA - Cuamrorre, NC « Datias, TX - Denver, CO - Aviania GA « Laanxa, XS+ Naswvoae, TN - Norrorx, VA

120 "d wdig:pE 20/81/30 EBT 149538 PEATIDGLL 30T Aveny
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Composite of Reasons Cited By FHFC for Site Control Failure
Excerpted from FHFC 2002 Universal Scoring Summaries
(05/13/2002) and (06/10/2002)*

*Note - Excerpts from 05/13/2002 Summaries are Denoted as “P” for Preliminary
Scoring. Excerpts from 06/10/2002 Summaries are Denoted as “N” for NOPSE
Scoring.

006C Tuscany Village

P - Contract is not in the name of the Applicant. Contract contains conditions that
Purchaser may not assign contract without Seller's consent. Assignment does not
have Seller's consent.

2002-010CS Merritt Place Estates - P

P - Applicant provided two contracts. The first contract fails to reference a city,
county or state, in either the body of the contract or the legal description. The only
reference is to the township. ’

022CS — Fifth Avenue Estates
N - Unable to determine the term of the contract because copy provided is

illegible.

028S - Mystic Cove Apartments

P - Contract for sale and purchase dated 2/20/02 has amendment with Seller &
Purchaser reversed; This Amendment contains the required extension provision,
however since the document is erred, the extension is not in place.

035S — Tuscany Place

P - Amendment with extension provision was between Cornerstone (Purchaser)
and H. Morales (Seller), but contract was assigned from Cornerstone to Applicant;
Amendment was after assignment.

036B - Portofino Apartments

P - Second Amendment showing extension provision is not signed.

N - Exhibit A, site description, referenced in the purchase and sale agreement was
not provided.

2002-038S Laguna Pointe Apartments
P - Amendment and contract do not have provision to extend the contract to
12/31/02 (closing date is 4/30/02).
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040S San Marco Apartments

N - The Amended and Restated Purchase and Sale Agreement references an
Exhibit A at Section 1 of the agreement. Exhibit A was not provided in the
Application.

042S Indian Trace Apartments

P - Applicant failed to establish site control in the Applicant's name due to
discrepancy between the 11/16/00 purchase and sale agreement and the 09/12/01
assignment which references an 11/16/01 purchase and sale agreement.

044B Renaissance Apartments
N - Exhibit A is labeled "page 1 of 3". Pages 2 and 3 were not provided in the

Application. .

065B Garfield Place Apartments

P - Applicant failed to demonstrate site control. Exhibit A to the Purchase and Sale
Agreement was not provided. The Purchase and Sale Agreement does not show the
Applicant as the buyer and no assignment was provided.

066B The Village at Colonial Park
P - Purchase agreement and related documents do not reflect a term which does not
expire before 12/31/02.

076S The Landings on Millenia Blvd. Apartments
P - Ground Lease was not executed.

091B Southampton Apartments
P - Applicant failed to provide evidence of site control because the Contract for

Purchase & Sale was not executed.

093B Sandpiper Cove Apartments - Withdrawn
P - Applicant failed to provide evidence of site control because the Contract for
Purchase & Sale and the Assignment were not executed.

094B Audubon Cove Apartments - Withdrawn
P - Applicant failed to provide evidence of site control because the Contract for

Purchase & Sale and the Assignment were not executed.

110S — The Meridian

P - Purchase and Sale Agreement, including amendment, expired on April 19,
2002,

N - Item 18 of the purchase and sale contract allows the purchaser to assign the
contract to an entity controlled by purchaser or its principals, provided, however,
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that the assignment shall only be made and be effective simultaneously with the
closing. The contract was assigned to the Applicant on 2/20/02. No evidence is
provided in the Application that the closing has occcured.

1118 - Colonial Park
P - Contract appears to be expired and Assignment references the expired contract.
Also, the contract appears to expire prior to December 3 1, 2002.

124BS - Madison Cay Apartments

P - Original contract is not in the name of the Applicant and does not include the
provision of having a term that does not expire before 12/31/02 or have an
extension period. No assignment was provided. It does not appear from the
subsequent contract provided that the seller owned the property.

136C Highland Lakes Apartments
P - The Purchase and Sale Agreement has "Draft" stamped at the top of every
page. i

138B Sawgrass Pines Apartments
P - Purchase and Sale Agreement does not include a term that does not expire
before December 31, 2002.

139BS Sumerset Housing
P - Applicant failed to provide a completed and executed Sale and Purchase
Agreement.

148C Cypress Shores Apartments

P - Scorer is unable to determine if the Purchase and Sale Contract contains a term
which does not expire before the expected closing date of December 31, 2002. The
second amendment to the Purchase and Sale Contract, which provides for
extension of closing date to 12/31/02 has an incomplete amendment date.

151BS Avalon Reserve
P - Contract is not in Applicant's name, does not provide an assignment and the
county is not stated.

153CS Whispering Pines
N - Evidence submitted with a NOPSE indicates that the Applicant did not exist as
of the date indicated on the contract for purchase and sale.

161C New Singeltary
P - Applicant did not provide evidence of site control for all scattered sites.
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166BS Meadow Pointe
P - The contract does not have a term which does not expire before the last
expected closing date of December 31, 2002.

168C Blitchton Station - Withdrawn
N - Applicant did not provide an assignment of the contract to demonstrate site

control in the Applicant's name.

169C Temple Court
P - Applicant did not provide a qualified contract that shows the Applicant as the

buyer. The contract provided shows the Applicant as the Seller.

173C Carrell Village -
P - Scorer unable to determine if the final handwritten date is a term that does not

expire before December 31, 2002.

175B Morse Landing
P - Applicant failed to provide a contract demonstrating a term which does not

expire before December 31, 2002.
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2001 COMBINED RENTAL CYCLE FORM 7

DEVELOPMENT FEASIBILITY
AND ABILITY TO PROCEED
Page 4 of 20

113 Points

IMPORTANT! CHECKING ITEMS IN SECTIONS A, B, AND C OF QUALITY OF DESIGN COMMITS THE
APPLICANT TO PROVIDE THEM. ALL CHECKED ITEMS WILL BE INCLUDED IN THE EXTENDED USE
AGREEMENT AND/OR THE LAND USE RESTRICTION AGREEMENT AS APPLICABLE, WITH THE EXCEPTION
OF THE CHILD CARE OR ADULT DAY CARE FACILITY AND PUBLIC TRANSPORTATION. HOWEVER, IF THE
CHILD CARE OR ADULT DAY CARE FACILITY AND/OR PUBLIC TRANSPORTATION IS/ARE SELECTED AND
CANNOT BE VERIFIED IN CREDIT UNDERWRITING, THEN AN ALTERNATE ITEM OR ITEMS FROM THE
APPROPRIATE LIST MUST BE PROVIDED.

SITE CONTROL--THIS IS A THRESHOLD ITEM. SEE THRESHOLD REQUIREMENTS PAGE.
(Points Awarded = 0):

To achieve threshold, Site Control must be demonstrated by the APPLICANT.

Site Control Requirements for ALL Developments:

[C] Recorded Deed or Recorded Certificate of Title AND Title Insurance Policy or Commitment for Title
Insurance Policy Showing Marketable Title in Applicant’s Name: NOTE: Deed and Certificate of
Title must be recorded in the county in which the property is located.

[L] Qualified Contract for Purchase & Sale AND Commitment for Title Insurance Policy Showing
Marketable Title in the Name of the Seller of the subject property: A “Qualified Contract” is one
that has a term which does not expire before December 31, 2001 or which contains extensions
exercisable by the purchaser and conditioned solely upon payment of additional monies which, if
exercised, would extend the term to December 31, 2001; provides that the remedy for default on
the part of the seller must include or be specific performance; and the buyer MUST be the
Applicant. NOTE: If the Buyer is NOT the Applicant, a fully executed assignment of the Qualified
Contract must be provided which assigns all of the Buyer’s right, title and interest in the Qualified
Contract to the Applicant.

E] Qualified Long-Term Lease AND Leasehold Policy of Title Insurance Showing Marketable Title in
the name of the lessor and proposed lessee of the subject property: If site control is demonstrated
by a long-term lease, a copy of the executed lease must be provided. The lease must have an
unexpired term of 50 years from the date of this Application and the Lessee MUST be the
Applicant. The lease may be contingent only upon the receipt of SAIL or HOME and/or HC.

FOR PURPOSES OF THRESHOLD AND THIS FORM, THERE ARE NO OTHER OPTIONS FOR ACHIEVING
SITE CONTROL. NOTE: Scattered Site Developments must have site control for ALL sites in order to
achieve threshold.

Evidence of Site Control, including an assignment, a commitment for a title insurance policy, a title
insurance policy, or a leasehold policy of title insurance can be found directly behind tab labeled
“Form 7, Exhibit

ZONING AND LAND USE REGULATIONS (0 Points)--THIS IS A THRESHOLD ITEM. SEE THRESHOLD
REQUIREMENTS PAGE. IMPORTANT: In order to meet threshold, Zoning and Land Use verification forms
{Zoning and Land Use Verification form or Verification that Permits Are Not Required form) must have an
ORIGINAL signature from one of the designated signatories indicated on the appropriate verification form.
Threshold WILL NOT BE MET and the Application will be REJECTED if Applicant uses the incorrect form or
if the form is not signed by one of the designated signatories. The ORIGINAL Application must contain a
verification form with an ORIGINAL signature or the Application will be REJECTED. Verification forms with
corrected information or ‘white-out’ will fail to meet threshold and WILL BE REJECTED.
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