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Dear Sir or Madam:

I have enclosed an original and one copy of Petition for Review of Decision Involving
Disputed Issues of Material Fact for the above referenced application. I have also enclosed an
Election of Rights form, electing a formal proceeding at the Division of Administrative Hearings.
Please note that I will be on vacation and unavailable through August 16, 2002. Otherwise, if you
need any further information or have any questions, please feel free to call me at (305) 444-5601.

Yours truly,

i e

omas J. Kor

TIK:rg
Encl.
cc: Mr. Barry Goldmeier



FLORIDA HOUSING FINANCE CORPORATION

In Re: The Application of
FIFTH AVENUE ESTATES, LTD., FHFC File No. 2002-022CS
a Florida limited partnership

PETITION FOR REVIEW OF DECISION
INVOLVING DISPUTED ISSUES OF MATERIAL FACT

Petitioner, Fifth Avenue Estates, Ltd., petitions the Florida Housing Finance
Corporation for review of its determination of final scoring errors in petitioner’s
application for an allocation of federal housing tax credits and SAIL financing, and as
grounds therefor states as follows:

1. Petitioner, Fifth Avenue Estates, Ltd., is a Florida limited partnership
organized for the purpose of constructing, owning, and leasing low income farm
worker housing in southern Miami-Dade County (the “Project”). Petitioner’s address
and phone number are 1101 Brickell Avenue, Suite 402B, Miami, Florida 33131, (305)
350-9898. Petitioner’s representative, Barry Goldmeier, can be reached at the same
address and phone number as petitioner. Petitioner’s legal counsel can be reached at
the address and phone number set forth at the conclusion of this petition.

2. Petitioner has timely filed an application for an allocation of federal low
income housing tax credits (“Housing Credit Program”) and SAIL financing for the

Project.
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3. Petitioner seeks review, by an administrative law judge, of a decision of
the Florida Housing Finance Corporation, 227 North Bronough Street, Suite 5000,
Tallahassee, Florida 32301-1329, rejecting revisions made by petitioner to its
application to cure a scrivener’s error in the application and to address a notice of
alleged deficiency, which effectively denies petitioner’s application for the Housing
Credit Program and SAIL financing for the Project. The Corporation’s file number
for its decision is 2002-022CS. The Corporation’s decision involves disputed issues
of material fact.

4. On July 23, 2002, Petitioner received by overnight delivery a copyofa
2002 Universal Scoring Summary dated July 22, 2002, reflecting the Corporation’s
decision regarding Petitioner’s revisions to its application. The Corporation has also
published a copy of the scoring summary on the internet. A copy of the July 22nd
scoring summary is attached as Exhibit 1.

STATEMENT OF DISPUTED ISSUES OF MATERIAL FACT

5. The Corporation has committed the following errors in its decision, each

of which constitutes a disputed issue of material fact:
a. The Corporation erroneously decided that petitioner’s total set-
aside percentage commitment fails to meet the Housing Credit Program

requirements;
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b. The Corporation erroneously decided that petitioner’s total set-
aside percentage commitment equals only 27% of the total units;

C. The Corporation erroneously decided that petitioner’s total set-
aside percentage commitment does not equal 100% of the total units;

d. The Corporation erroneously decided that petitioner’s correction
of an obvious scrivener’s error in Part III, Section E, Subsection 3, of the
Application constitutes a revision of petitioner’s total set-aside percentage
commitment prohibited by the Corporation’s rules;

€. The Corporation erroneously decided that petitioner’s equity
commitment is not a firm commitment;

f. The Corporation erroneously decided that petitioner’s bridge loan
commitment is not a firm commitment;

g. The Corporation erroneously decided that petitioner has a financial
shortfall of $7,038,174 for the construction financing and $8,433,666 for
penﬁanent financing;

h. The Corporation erroneously decided that Rule 67-48.004(14)(k)
validly prohibits any increase in petitioner’s total set-aside percentage

commitment; and
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1. The Corporation erroneously decided that petitioner’s contract for
the purchase of real property does not reflect a term that does not expire before
December 31, 2002.

STATEMENT OF ULTIMATE FACTS

6. Petitioner has timely filed its universal application for SAIL financing and
the Housing Credit Program for the 2002 Universal Cycle, file no. 2002-022CS (the
“Application”).

7. At Part III, Section E, Subsection 1, of the Application, petitioner
unconditionally committed to set-aside a minimum of 40% of the Project’s units for
rent to qualifying individuals and families having incomes at 60% Area Median Income
(“AMI”) or lower. In addition, at PartIII, Section E, Subsection 2, of the Application,
petitioner unconditionally committed to set-aside a minimum of 27% of the Project’s
units for rent to very low income individuals and families having incomes at40% AMI
or lower. A copy of Section E of Part III of the Application, as originally filed, is
attached as‘ Exhibit 2.

8. Petitioner used the Corporation’s computerized on-line application form
to complete the Application.

9. PartI1I, Section E, Subsection 3, of the Corporation’s computerized on-
line application form requires petitioner to list the various percentage commitments
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made in Subsections 1 and 2. The Corporation’s computerized on-line application
form then automatically sums all percentage amounts so listed and reflects the total on
a separate line of Subsection 3 entitled “Total Set-Aside Commitment.” Thus, any
scrivener’s errors (such as the inadvertent omission of a percentage amount for any
particular category of low income housing) on any of the lines of Subsection 3
immediately preceding the “Total Set-Aside Commitment” line of Subsection 3 will
cause a corresponding scrivener’s error in the calculation of the amount that is
automatically inserted by the computer program on the “Total Set-Aside Commitment”
line of Subsection 3. Moreover, the Corporation’s computerized on-line application
form is programmed so that the resulting scrivener’s error on the “Total Set-Aside
Commitment” line of Subsection 3 cannot be manually corrected.

10.  Petitioner’s Application contained a scrivener’s error on one of the lines
of Subsection 3 immediately preceding the “Total Set-Aside Commitment” line. In
particular, petitioner inserted in Subsection 3 its commitment (made at Subsection 2)
to set—aside’ a minimum of 27% of the units at 40% AMI or lower, but inadvertently
failed to insert the balance of the commitment (made at Subsection 1) to set-aside a
minimum of 40% of the units at 60% AMI or lower or the fotal commitment of 73%
of the units at 60% AMI or lower (as reflected in the Application exhibits for
petitioner’s financing commitment, development cost pro forma, and county fee
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waivers). Because of this obvious scrivener’s error in Subsection 3 of the
Application, the application form provided by the Corporation and used by petitioner
toprepare the Application automatically summed only the commitment for 27% of the
units inserted in Subsection 3 and therefore erroneously reflected a “Total Set-Aside
Commitment” equal to 27% of the units, instead of petitioner’s total percentage
commitment of 100% of the units as reflected elsewhere the Application. Asa result,
Subsection 3 literally was inconsistent with Subsections 1 and 2 and the various
exhibits of the Application. Indeed, as explained below, and as correctly observed by
the Corporation elsewhere on its notice of proposed scoring errors, petitioner’s
financing commitment for the Project in fact “is based on the proposed Development
setting aside 100% of its units” for low income housing. Exhibit 1, Item 2T, at
page 2. Thus, it was clear on the face of the Application that petitioner actually
intended to commit, and in factdid commit, 100% ofits units for low income housing,
not just the 27% amount erroneously shown in Subsection 3.

11. OnJune 10, 2002, the Corporation issued its notice of proposed scoring
errors for the Application. A copy of the June 10th notice of proposed scoring errors
isattached as Exhibit 3. Rather than finding a literal inconsistency in the Application
resulting from the scrivener’s error in Subsection 3 that may be cured by correcting
the error, the Corporation erroneously concluded that the Application had failed to
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meet certain threshold requirements to qualify for the Housing Credit Program. In
particular, at item 1T in its notice of proposed scoring errors, the Corporation
erroneously decided that the Application does not meet the Housing Credit Program
requirements because “[t]he total set-aside percentage commitment of 27% is less than
the Applicant’s selected minimum set-aside 0of 40% of the units at 60% AMI or less.”
Exhibit 3, Item 1T, at page 2. In other words, the Corporation found an
inconsistency between Subsections 1 and 3 of Section E of Part III of the Application,
and then decided that contrary to the unconditional commitment made by petitioner
in Subsection 1 to set-aside a minimum of 40% of the units at 60% AMI or lower as
well as the various exhibits clearly reflecting a commitment to set aside 100% of the
units, petitioner committed to set aside only 27% of the units.

12. In addition, at items 2T, 3T, and 4T in its notice of proposed scoring
errors, the Corporation erroneously found that petitioner did not have a firm financing
commitment, and as a result has a financial shortfall for the Project, because the
commitments “assume that the commitment is based on the proposed Development
setting aside 100% of its units.” Exhibit 3, Item 2T, at page 2. In other words,
instead of recognizing the financing commitment as obvious evidence of the

scrivener’s error in Subsection 3, the Corporation illogically found the financing
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commitment attached as exhibits to the Application to be inadequate because of the
obvious scrivener’s error in Subsection 3.

13. Finally, at item 5T of its notice of proposed scoring errors, the
Corporation found that the Corporation could not determine the term of the real
property purchase and sale contract, submitted by petitioner as an exhibit to the
Application, because the copy was illegible. Exhibit 3, Item 5T, at page 3.

14. Upon receipt of the Corporation’s notice of proposed scoring errors,
petitioner timely filed its proposed cure for the errors. A copy of petitioner’s
proposed cure is attached as Exhibit 4.

15. Tocure the perceived errors in its Application, petitioner revised Part I,
Section E, Subsections 1 and 2, of the Application to elect to commit a minimum of
20% of the units at 50% AMI or lower. Petitioner also increased its commitment to
serve lower AMI (i.e., to serve very low income individuals and families) by including
a commitment to serve 73% of the units at 50% AMI or lower (instead of an initial
commitment to serve 73% of the units at 60% AMI or lower), while retaining the
commitment to serve 27% of the units at 40% AMI or lower. Petitioner merely
corrected the scrivener’s error in Part II1, Section E, Subsection 3, of the Application
to reflect the petitioner’s actual commitment at all pertinent times to setaside 100% of

the units for low income housing. In addition, to avoid any further misunderstanding
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about the nature and extent of the financing commitments for the Project, petitioner
obtained, and provided as part of its cure, letters from Alliant Capital, Ltd., and Alliant
Mortgage Company, Inc., re-affirming that their financing commitments remain firm
and would not be withdrawn. Finally, petitioner provided an enlarged, more legible
copy of its real estate purchase contract.

16. Notwithstanding petitioner’s revisions to Subsections 1 and 2 and
petitioner’s correction of the scrivener’s error in Subsection 3, the Corporation has
arbitrarily and capriciously rejected petitioner’s Application. In particular, despite all
evidence to the contrary, the Corporation has apparently concluded that petitioner has
changed its total set-aside commitment from 27% of the units to 100% of the units in
violation of the rules. Compare Exhibit 3, Item 1T, at page 2, with Exhibit 3, Item
2C, at page 4.

17. Asdiscussed below, petitioner had unconditionally elected to commit a
minimum of 40% of the units at 60% AMI or lower in Subsection 1 before any
revision was made to address the Corporation’s notice of proposed scoring errors.
Moreover, as the Corporation effectively recognized when it found that petitioner’s
financing commitment “is based on the proposed Development setting aside 100% of
the units,” Exhibit 3, Item 2T, at page 2; the percentage amount set forth in
Subsection 3 contained a scrivener’s error that should have reflected petitioner’s
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otherwise obvious commitment to set aside more than 27% of the units and indeed to
set aside 100% of the units. Thus, by refusing to accept the corrections made by
petitioner to its Application, the Corporation arbitrarily and capriciously ignored the
election made by petitioner in Subsection 1 and arbitrarily and capriciously decided
instead that petitioner had committed only 27% of the units at 40% AMI or lower
despite all evidence to the contrary as set forth in the Application as initially filed.

18.  In addition, the Corporation misread petitioner’s purchase contract as
providing for a term that does not expire before December 31, 2002. In fact, the term
of the contract does not expire until 745 days after the contract’s effective date. The
contract’s effective date was July 12, 2001, when the seller signed the contract. See
Exhibit 4, Part III, Section C, Contract for Sale and Purchase, 93. Accordingly, the
contract does not expire before July 27, 2003.

STATEMENT OF APPLICABLE LAW REQUIRING THE REVERSAL
OR MODIFICATION OF THE CORPORATION’S PROPOSED ACTION

19. ° The Corporation’s decision is fundamentally flawed. First, contrary to
the decision of the Corporation, petitioner in fact committed, at Part III, Section E,
Subsection 1, of its Application, to set aside the minimum units required by law to
qualify for the Housing Credit Program. Moreover, the Corporation’s rules permit

petitioner to change its selection of the minimum set-aside percentage. Since the
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Application at all times selected a minimum set-aside percentage required to meet, and
on its face does meet, the Housing Credit Program requirements, the Corporation
cannot lawfully reject the Application on the ground that the Application does not meet
the Housing Credit Program requirements. Second, contrary to the decision of the
Corporation, petitioner did not change its total set-aside percentage of the Total Set-
Aside Commitment, but merely altered a scrivener’s error in Subsection 3 of the
Application. The Corporation’s decision to prohibit any correction of an obvious
scrivener’s error and to disregard both the minimum set-aside percentage selected in
Subsection 1 and the total set-aside percentage reflected in the financing commitment
and other exhibits to the Application is arbitrary and capricious and accordingly must
be overturned. Third, to the extent that Fla. Admin. Code R. 67-48.004(14)(k) is
interpreted to prohibit an increase in the total set-aside percentage of the Total Set-
Aside Commitment, the rule is contrary to the primary purpose of the Housing Tax
Credit Program, viz. to encourage the development of low income housing in the State,
and therefore is invalid. Finally, petitioner’s real estate purchase contract
unequivocally provides for a term that does not expire before July 27, 2003, and
cannot be reasonably interpreted otherwise. Accordingly, the Corporation’s finding

to the contrary must also be overturned.
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Petitioner Set Aside the Minimum Units Required by Law

20.  As stated, the Application does not fail to set aside the minimum units
required by law to meet the threshold for approval of the Application under either the
Housing Credit Program or the SAIL Program. The Housing Credit Program requires
only a minimum, not a total, set-aside percentage commitment. Because, as explained
below, petitioner elected to commit the minimum set-aside percentage required bylaw,
the Application on its face clearly meets the Housing Credit Program requirements.
Accordingly, the Corporation’s rejection of the Application on this ground must be
overturned.

21.  Section 420.5087(2)(b), Florida Statutes (2001), provides that the
corporation shall have the power to underwrite and make state apartment incentive
loans or loan guarantees to sponsors (such as petitioner) provided the SpONSOT uses
taxable financing for the first mortgage and atleast 20 percent of the units are set aside
for persons or families who have incomes below 50 percent of the state or local
median income, whichever is higher, as adjusted for family size. Alternatively, Section
420.5087(2)(c), Florida Statutes (2001), provides that the corporation shall have the
power to underwrite and make such loans if the sponsor uses federal low-income
housing tax credits and the project meets the eligibility requirements of Section 42 of
the Internal Revenue Code of 1986, as amended (hereinafter cited as “Code”).
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Similarly, Section 420.5099(1), Florida Statutes (2001), provides that the Corporation
shall have the responsibility and authority to establish procedures for the allocation and
distribution of low income housing tax credits under Code Section 42 in Florida.
22. Code Section 42(a) provides that the amount of the low-income housing
credit shall be an amount equal to the applicable percentage of the qualified basis of
each qualified low-income building. For this purpose, a qualified low-income building
generally means a building that is part of a qualified low-income project. See Code
Section 42(c)(2). Code Section 42(g)(1) defines the term “qualified low income
housing project” to mean any project for residential rental property if the project meets
either of the following requirements that is selected by the taxpayer: (a) 20 percent or
more of the units are both rent restricted and occupied by individuals whose income
is 50 percent or less of the area median gross income, or (b) 40 percent or more of the
units are both rent restricted and occupied by individuals whose income is 60 percent
or less of the area median gross income. Florida Administrative Code Rule 67-
48.002(104) similarly defines the SAIL Minimum Set-Aside Requirement to be either
(a) 20 percent of the units set aside for residents with annual household incomes at or
below 50 percent of the area, MSA or state or county median income, whichever is

higher, adjusted for family size, or (b) 40 percent of the units set aside for residents
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with annual household incomes at or below 60 percent of the area, MSA or state or
county median income, whichever is higher, adjusted for family size.

23. At Part IIl, Section E, Subsection 1, of the Application, petitioner
selected a minimum set-aside of 40% of the units at 60% AMI or lower. This
selection clearly meets the minimum set-aside percentage commitment required by law
to qualify for the Housing Credit Program. Moreover, petitioner revised Subsection
1 by selecting a minimum set-aside of 20 percent of the units at 50 percent AMI or
lower (the “20% of 50% test”). This selection also clearly complies with the mininum
set-aside percentage commitment required by law to qualify for the Housing Credit
Program. Moreover, selection of the 20% of 50% test obviates any perceived
inconsistencies between Subsections 1 and 3 of Part I1I, Section E, of the Application.
Even if the Corporation erroneously reads Subsection 3 to reflect a total set-aside
percentage of 27% of the units at 40% AMI or lower, instead of a total set-aside
percentage of 100%, and thus (as discussed below) arbitrarily and capriciously ignores
that Subsection 3 contains an obvious scrivener’s error, petitioner’s selection of the
20% of 50% test would be adequate to qualify the Project for the Housing Credit
Program under the 20% of 50% test. See, e.g., Code Section 42(g)(1)(A).
Accordingly, in all events, the Application clearly meets the requirements of the
Housing Credit Program for the minimum set-aside percentage commitment.
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24.  Moreover, the Corporation’s rules do not prohibit petitioner from
revising the minimum set aside percentage commitments of Subsections 1 or 2 of
Section E of Part III of the Application. Cf. Fla. Admin. Code R. 67.48.004(6)
(permitting revisions to an application to address issues “that could result in rejection
of the Application or a score less than the maximum available™). The rules prohibita
revision to the total set-aside percentage of the Total Set-Aside Commitment, but not
to the minimum set-aside percentage. See Fla. Admin. Code R. 67.48.004(14)(k).
Consequently, petitioner is clearly permitted under the rules to increase its minimum
commitment to serve very low income individuals and families even if the Corporation
refuses to accept any change or purported change in the total set-aside percentage.

25.  Inaddition, the Corporation’s rules expressly require petitioner to revise
Subsection 3 of the Application because of the permitted changes made in
Subsections 1 and 2. In particular, Fla. Admin. Code R. 67-48.004(6) provides, in
pertinent part, as follows:

Where revised or additional information submitted by the
Applicant creates an inconsistency with another item in that
Application, the Applicant shall also be required in its
submittal to make such other changes as necessary to keep
the Application consistent as revised.
Because petitioner has properly elected to increase its minimum commitment to serve
very lower income individuals and families, Subsection (3) of the Application mustbe
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revised to reflect that increased commitment. The Corporation’s decision wholly to
ignore its own rules solely to prohibit petitioner from curing what amounts to little
more than a scrivener’s error is patently unreasonable and hence arbitrary and
capricious.

Petitioner Did Vot Change Its Total Set-Aside Commitment

26. The Corporation’s rejection of the Application is based on a
fundamentally flawed assumption that petitioner revised its total set-aside percentage
of the Total Set-Aside Commitment. In fact, in the Application as initially filed,
petitioner had committed to set-aside 100% of the units as low income housing.
Indeed, in its notice of proposed scoring errors, the Corporation actually
acknowledged that petitioner intended to commit 100% of the units as low income
housing units, stating that petitioner’s financing commitment for the Project “is based
on the proposed Development setting aside 100% of its units” for low income
housing. Exhibit 1, Item 2T, at page 2.

27.  As stated, the financing commitment attached as exhibits to the
Application clearly indicate that petitioner expected to qualify, and thus to commit,
100% of the units as low income housing. Further, in Part V, Section A,
Subsection 1, of the Application, petitioner applied for federal housing credits in the
annual amount of $1,129,328. This tax credit amountis based on a total development
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cost(i.e., qualified tax basis), eligible for tax credits, in the amount of $10,220,622.23.
See Exhibit 5, Application Exhibit 41, Development Cost Pro Forma. Under Code
Section 42, petitioner must commit 100% of the units as low income housing to obtain
tax credits on that amount of qualified tax basis, which represents the qualified tax
basis to be incurred for 100% of the units. See Code Section 42(c)(1)(B), (C), and
(D). Inaddition, Miami-Dade County committed to various fee waivers for all 78 units
(i.e, 100%) of the Project, based on petitioner’s commitment of 100% of the units at
60% AMI or lower. See Exhibit 6, Application Exhibit 51, Miami-Dade County
Impact Fee Waiver and attached schedule. Thus, it was clear on the face of the
Application as originally filed that petitioner actually intended to commit, and in fact
did commit, 100% of its units for low income housing, not just the 27% amount that,
due to an obvious scrivener’s error, was inconsistently reflected on Subsection 3.
28. Further, in Part III, Section E, Subsection 1, of the Application,
petitioner Lfnconditionally elected to commit a minimum of 40% of the units at 60%
AMI or lower. For this reason alone, the Corporation’s assumption that petitioner’s
total set-aside percentage commitment equals 27% simply is unwarranted and appears
to be arbitrary and capricious. Based on the inconsistencies in the Application, the
most reasonable, and perhaps only reasonable, assumption is that petitioner intended
to commit 100% of the units since petitioner’s financing, county fee waivers, and
17
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qualified tax basis were all based on an obvious commitment of 100% of the units.
Indeed, considering that petitioner had affirmatively committed to meet the minimum
set-aside requirements for 40% of the units, the Corporation’s assumption that
petitioner had committed to set aside only 27% of the units is patently unreasonable.
In effect, the Corporation has explicitly chosen to ignore all evidence found in the
Application that petitioner has obviously committed 100% of the units as low
income housing and accepted, as an immutable fact, an obvious scrivener’s error
in Subsection 3 inadvertently suggesting that petitioner had committed only 27%
of the units as low income housing. As a result, the Corporation’s refusal to permit
petitioner to correct its scrivener’s error is arbitrary and capricious and therefore must
be overturned.

If Interpreted to Prohibit Any Increase in Total Set-Aside Percentage, Rule
67-48.004(14)(k) Would Defeat State Policy and Thus Would Be Invalid

29.  The Corporation has apparently relied on Fla. Admin. Code R. 67-
48.004( 145(k) to reject petitioner’s Application. The Corporation interprets the rule
to prohibit all changes, including any increase, in the total set-aside percentage of the
Total Set-Aside Commitment. As stated, petitioner in fact did not change the total set-
aside percentage, which at all pertinent times was actually 100% of the units. Petitioner

has simply changed the allocation of its 100% commitment from (1) 27% of the units
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at40% of AMI or lower and 73% of the units at 60% of AMI or lower, to (ii) 27% of
the units at 40% of AMI or lower and 73% of the units at 50% of AMI or lower.
Thus, in furtherance of the purpose of the Housing Credit Program to maximize the
use of available tax credits to encourage development of low income housing in the
State, § 420.5099(2), Fla. Stat. (2001); petitioner’s revision to the Application
allocates 100% of the units to very low income individual and families. And by
refusing to accept this cure, the Corporation effectively defeats the purpose of the
Housing Credit Program.

30.  In addition, and in any event, Rule 67-48.004(14)(k) cannot validly
prohibit petitioner from increasing the total set-aside percentage because such a
prohibition would be contrary to the primary purpose of the State’s Housing Credit
Program. Florida law requires the Corporation to adopt allocation procedures for the
Housing Credit Program to “ensure the maximum use of available tax credits in order
to encourage development of low income housing in the state. . .” § 420.5099(2), Fla.
Stat. (2001). If interpreted to prohibit an applicant from increasing the total
percentage commitment for low income housing within the time period set by the
Corporation for revisions to an application, the rule on its face would be contrary to
the purpose of the Housing Credit Program. Indeed, so interpreted, the rule would
preclude the Corporation from accepting any increase in the total number of units
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committed by an application for low income housing, thus effectively decreasing the
total number of units potentially available for development with the limited federal
housing tax credits allocated to the State.

31.  For example, in Part V, Section A, Subsection 1, of the Application,
petitioner soughta funding request of $ 1,068,850 in total SAIL financing ($50,897 per
unit with a 27% commitment or only $13,703 per unit with a 100% commitment) and
$1,129,328 in annual housing tax credits ($53,777 per unit with a 27% commitment or
only $14,478 per unit with a 100% commitment). By prohibiting petitioner from
(purportedly) increasing its total commitment of 27% to 100%, the rule would
effectively prevent the State from obtaining the benefit of lower SAIL financing and
housing tax credit per unit costs of the Project and instead force the Corporation to
approve other developments that may actually have higher per unit costs. An
interpretation of the rule that effectively inhibits the maximum use of federal housing
tax credits by the State by precluding an increased percentage commitment for low
income housing units during the application and cure periods would, and quite frankly
should, render the rule invalid. See, e.g., Meridian v. Dept. of Health and
Rehabilitative Services, 548 S0.2d 1169, 1170 (Fla. 1st DCA 1989). Presumably for
this reason, the Corporation’s rules broadly permit applicants to cure even “shell”
applications that lack such essential elements as site control, zoning and site plan
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approvals, availability of utilities, and other factors crucial to a successful low income
housing development. Compare Fla. Admin. Code § 67-48.004(6) (permitting
additional documentation, revisions, and other information during the cure period),
with Fla. Admin. Code § 67-48.004(14) (prohibiting specified revisions during the cure
period). Accordingly, the Corporation should not, and cannot validly, interpret Rule
67-48.004(14)(k) to prohibit an increase in the total percentage commitment.

32.  Again, assuming, for the sake of argument, that petitioner did not merely
correct a scrivener’s error, but increased its total set-aside percentage from 27% to
100%, the increased percentage furthers the purpose of the Housing Credit Program.
Petitioner proposes to build, and to commit to set-aside, 78 detached homes for very
low income individuals and families. In addition to lowering the per unit cost of
federal housing tax credit and state financing for the Project as explained above,
petitioner has also increased the percentage of the units committed as very low income
housing, frpm (1) a total of 27% of the units committed at 40% AMI or lower to (i) a
total of 100% of the units, comprised of 27% of the units committed at 40% AMI or
lower and 73% of the units committed at 50% AMI or lower. In addition, petitioner
has committed at least 40% of the units for rent to farm workers. As demonstrated

by petitioner’s market study attached as exhibit 31 to the Application, the need in the
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area for such very low income housing and farm worker housin g greatly exceeds the
availability of such housing.

33.  Petitioner has demonstrated that the Project will be economically feasible
if the Corporation approves the requested allocation of housing tax credits and SAIL
financing for the Project. Petitioner has also demonstrated its ability to proceed to
completion of the Project in the calendar year for which the credit is sought, provided
that the allocation request is granted. More important, unless Petitioner is allocated the
housing tax credits sought by the Application, a substantial portion of the SAIL
financing and related housing tax credits prioritized by the State for allocation to
commercial fishing worker and farm worker housing projects during the 2002 housin g
cycle in fact may not be allocated to commercial fishing worker or farm worker
housing projects, thus defeating the State’s priorities. See Florida Housing Finance
Corporation, State Apartment Incentive Loan Program (SAIL), Cycle XIV (2001-
2002) & Special Geographic Distribution, Notice of Funding Availability (NOFA),
pp. 1-2. Thﬁs, after taking into consideration the timeliness of the Application, as well
as the other circumstances of the Project, Rule 67-48.004(14)(k) cannot be validly
interpreted, under the circumstances of this case, to deny petitioner’s request for an

allocation of housing credits.
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Petitioner’s Contract to Purchase the Land for the Project Terminates
On or After July 27, 2003, Not Before December 31,2002

34.  The Corporation’s notice of proposed scoring errors found that the
Corporation could not determine the term of petitioner’s contract to purchase the real
property to be developed with housing tax credits because the copy of the contract
submitted with the Application wasillegible. Petitioner therefore provided an enlarged
and more legible copy. The Corporation inexplicably determined that “[t]he more
legible contract provided as a cure for ST does not reflect a term that does not expire
before 12/31/02.” Exhibit 3, Item 6T, at p. 3.

35.  The contract contains a financing contingency that explicitly takes into
consideration petitioner’s Application for housing tax credits. In particular, paragraph
3(a) of the contract provides thatif petitioner . . . fails to obtain a written commitment
for the HC [i.e., housing tax credits from the Corporation] within 745 days after the
FEffective Date, this Contract shall be automatically cancelled. . .” Exhibit 4, Part III,
Section C, Contract for Sale and Purchase, Y3(a) (emphasis added). Paragraph 4 of
the contract defines the term “Effective Date” to mean the date on which the last of the
buyer and seller has signed the contract. /d., at 94. The seller was the last to sign the

contracton July 12,2001. See id. Therefore, the contract terminates no sooner than
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July 27, 2003, or 745 days after the effective date of July 12, 2001. There is simply
no basis in law or fact for the Corporation to conclude otherwise.
CONCLUSION

36.  The Corporation has erroneously rejected the Application, ignoring all
evidence that clearly indicates petitioner’s affirmative commitment of 100% of the units
as low income housing. Petitioner has met all requirements for the Housing Credit
Program and should be granted an allocation of housing tax credits based on the
Application as revised.

WHEREFORE, petitioner respectfully requests that the Corporation accept the
cure submitted by petitioner for its Application in the entirety and grant petitioner the
allocation of housing tax credits and SAIL financing as requested.

Respectfully submitted,
KORGE & KORGE
Counsel for Petitioner,

Fifth Avenue Estates, Ltd.
230 Palermo Avenue

Coral Gables, Florida 33134
(305) 444-5601

(305) 444-5633 Facsimile

By: %%

THOMAS J. KORGE
Fla. Bar No. 186923
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FLORIDA HOUSING FINANCE CORPORATION

In Re: The Application of
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a Florida limited partnership

Exhibit 1.

Exhibit 2.

Exhibit 3.

Exhibit 4.

Exhibit 5.

Exhibit 6.

LIST OF EXHIBITS

2002 Universal Scoring Summary, file no. 2002-022CS,
dated July 22, 2002
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Application No. 2002-022CS, Exhibit 41, Development Cost Pro
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Impact Fee Waiver letter

25

KORGE & KORGE

230 PALERMO AVENUE ¢« CORAL GABLES, FLORIDA 33134 « TEL, (305) 444 -5630 FAX (305) 444 _-5633






| abey

| o 0 0 0 S BPLIOI Y210 Ui 6 al_m S5
| o 0 0 0 S IA 3dOH 8 al_m S5
I o 0 0 0 g Aywe obie g al m 35|
[ o 0 0 0 S fid-uy vequn ‘9 al m ss ]
[ o 0 0 0 G SS3jauWioH 'S al s
| o g g g S Jonptom Buysty jeroiswwoniasyomuLie 4 84 al S5
Lo 0 0 0 S Auspig € al SS
| 0 0 0 0 S 916G QY JoGLG gy K4 al S5
Lo 0 0 0 )i ealy SAsy epuojy ‘4 al m S5 |
Juswywiwog eary Jo slydesBowaqg
r 0 6 6 6 Seimead uopeatssuo) ABiaug EXA g n N _
| o 0 0 zZl suawdojsrsg ONS Pz al st |
[ o 43 43 zL OYS 1daox3 spusuidojaaag jrv| 2z gl se|
| o 0 0 6 uoneliqeysY [eRuBISqNS/UoKEjIqRYaY qe 8l m sz|
Lo 6 6 6 uoRINNSUOY MaN ez 8l m__ szi
‘Safiuslly @ sainjea [euondo
ESOY BJUES 10 8foN17 IS ‘Saqoyoaay0 'BsoojR)O ‘nesseN ‘uoa 'snD
0 0 0 4 ‘Aeg :papun) uaaq jare sey uonesliddy j1y'S ou arsym senunoo 8534} jo BUo U yewdojaas( J0j uoneoyddy NYS i qZ v i Sl
sjulo
teaddy-1soqijeuly Kreujunjalg m_nmu__mfm uonduasagjuonossqng uonsag|ued! # way

!s8l02g

Buroueuy puoq Jdwaxa-xe) P3NssI-UBWUIBAOY) |80 sapnjou Buipun) uonesodios,

0 0 N 0 leaddy-jsod
%810l 69°vZL'vreS 9 N 89 jeul4
%810t 69°vZ.L'vrES 9 N 83 3SdON
%8101 69'vZL'vres 9 N 89 Aeuwyaig
%8101 69'vZL'vreS 9 N 89 2¢00Z-22- 40

1509 u.coan_m>mo « JlUn apisy Sjulod Jayealg | pjoysaly) | sjulog

1ejo] jo abejuasiag se qjysg -18s Jad Buipung uoyesodion -911 Ajwixoad 19N lejo] $O sy

SSIEIST 8NUAAY Yl :suwrep Juswdojanag

frewwng Bupoog [es1aAIuUN 2002

§2%20-2002  #oild

200e/ee/io jo sy



p abey

‘Juaolyns Jou si | 03 aInd

[BUl4} U "8jqeind jou S| || WaY asnenaq ‘JeAemoH 1 Wayl aind o} pejdwiaye jueoyddy 1401 33ND £ 1qQiyx3 g A oy

"passaippe

8Qjouued | ¢ pue |z uj SaNSs] ay) ‘paind aq jouues || waj uj amnd o} Bupdwaye
jeul| stiueoiddy wayl sy asnesaq 'JaASMOH ‘L€ 9 1Z SWa)l a1no o} pajdwaye Jueoyddy 1€9 1210} 34ND £ 4Qiyx3 g A o€

"pabueys aq j1ouued JusWWWOY BPISY-1as |20t oy Jo abejuaaiad apise-jas
feuly [B101 841 Q"4 '8~/ SINY Jod JaASMOH "I Wiyl 8:n3 o) paydussye jueolddy L} Joj 3HND 05 ¥qIux3 3 oz
}iNSay se papulosay | NSy Sy pajeal) (s)uoseay uonduosag uonoasqngluonioag Hed| # way

$8]B1S3 BNUBAY Y4

Kewwing Bunoag [esiaAIun Z00Z

sjuswiwo) uonesiddy jeuonyippy

raweN juswdolaaaq

$3220200C  #°1d

2002/2zil0 40 SY






Assistance Continuum of Care Plan exists, evidence of a local need for Homeless housing must be
provided behind a tab labeled "Exhibit 31"

.‘ 6. Urban In-Fill Development - Provide the properly completed and executed Local Government

Verification of Qualification as Urban {n-Fill Development Form behind a tab labeled "Exhibit 31".
+

7. Large Family D‘evelopment

8. HOPE VI Development - Provide evidence of Applicant’s eligibility to make this selection behind a tab
labeled “Exhibit 31."

9. Front Porch Florida Community (HC or SAIL Applicants Only) Provide the properly completed and

executed Verification of Front Porch Florida Funding Commitment Form behind a tab labeled "Exhibit 31

E. Set-Aside Commitments

1. Minimum Set-Aside:
Applicants must select one of the following:
209 of units at 50% Area Median Income (AMI) or lower
¥ 409, of units at 60% Area Median income (AMI) or lower

Deep rent skewing option as defined in Section 42, IRC, as amended

2. Commitment to Serve Lower AMI:

R
L If Applicant commits to set-aside units beyond the minimum set-aside selected above, indicate the
lowest AMI level and the percentage of total units that will be set-aside at that level.

9 of total units at 309 AMI or less
” % of total units at 35% AMI or less
27 77 o of total units at 409 AMI or less
T g of total wnits at 5095 AMI or less

3. Total Set-Aside Commitment:

Percentage of Set-Aside Units
At or

Commitment for MMRB Commitment for SAIL Only, Commitment for Competitive Below
SAIL and MMRB, or SAIL HC or non-competitive HC this AMI
and Competitive HC Level

30%

359

27 o - 407,
' ’ ' 509,

60%

Total Set-Aside % 27 % %
Percentage:

4. Affordability Period:

Applicant irrevocably commits to set-aside units in the proposed Devetopment for a total of
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REVISED
cory

Fifth Avenue Estates

78 (Seventy_ Eight) Zero Lot Line Homes for
Farmworker Families

Submitted by:

Fifth Avenue Estates, Ltd.
Advanced Affordable Development Corporation
General Partner
1101 Brickell Avenue Suite 402 B
Miami, Florida 33131
Tel: (305) 350-9898
Fax: (305) 358-5381

Application for SAIL and HC submiitted to:

Mr. Mark Kaplan
Executive Director
Florida Housing Finance Corporation
227 North Bronough Street Suite 500
Tallahassee, Florida

April 15, 2002
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2002 CURE FORM

- (Submit a SEPARATE form for EACH reason
relative to EACH Application Part, Section, Subsection and Exhibit)

This Cure Form is being submitted with regard to Application No. 2002- 022 CS and
pertains to:

3
Part 1171 Section  E Subsection_ Exhibit No._ (if applicable)

The attached information is submitted in response to the 2002 Universal Scoring Summary or
Home Rental Scoring Summary because:

&}( I Preliminary Scoring and/or a NOPSE resulted in the imposition a of failure to achieve

maximum points, a failure to achieve tie-breaker points selected, and/or failure to
achieve threshold relative to this form. Check applicable item(s) below:

«

’ 2002 Universal or [ Created by: ’
HOME Rental

Scoring Summary Preliminary NOPSE
Scoring
&3 Reason Score Not ItemNo. 7 §
Maxed
[] Reason Threshold
Failed lfemNo. T a a
_] Reason for Failure
to Achieve Item No. P
Proximity Tie- " D D
Breaker Points o
Selected (Universal -
Application Only) 1

OR

D H. Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue resulting
from a “cure” to Part Section Subsection Exhibit ,

as applicable).



"REVISED"

Assistance Continuum of Care Plan exists, evidence of a local need for Homeless housing must be
) provided behind a tab labeled *Exhibit 31°.

6. Urban In-Fili Development - Provide the properly completed and executed Local Government

Verification of Qualification as Urban In-Fill Development Form behind a tab labeled "Exhibit 31°.

v

7. targe Family D‘evelopment

8. HOPE VI Development - Provide evidence of Applicant’s eligibility to make this selection behind a tab
labeled “Exhibit 31.°

9. Front Porch Florida Community (HC or SAIL Applicants Only) Provide the properly completed and

executed Verification of Front Porch Florida Funding Commitment Form behind a tab labeled “Exhibit 31

E. Set-Aside Commitments

1. Minimum Set-Aside:

Applicants must select one of the following:
Xxx 20% of units at 50% Area Median Income (AMI) or lower
40% of units at 60% Area Median income (AMI) or lower

Deep rent skewing option as defined in Section 42, IRC, as amended

2. Commitment to Serve Lower AMI:

If Applicant commits to set-aside units beyond the minimum set-aside selected above, indicate the
towest AMI level and the percentage of total units that will be set-aside at that fevel.

% of total units at 30% AMI or less
% of total units at 35% AMI or less
;?7' ‘ ) o %, of total 'units at 40% AM! or less
73 B % of total units at 509, AMI or less

3. Total Set-Aside Commitment:

Percentage of Set-Aside Units
At or

Commitment for MMRB Commitment for SAIL Only, Commitment for Competitive Below
SAIL and MMRB, or SAIL HC or non-competitive HC this AMI

and Competitive HC Level
0%
35%
27 0%
73 509,
60%
Total Set-Aside % 100 % o,

Percentage:

4. Aftordability Period:

Apolicant irrevocably commits 1o set-aside units in the proposed Development for a total of



BRIEF STATEMENT OF EXPLANATION FOR CURE
FOR APPLICATION 2002-022CS

Cure for Item 7S, Part I1l, Section E, Subsection 3

A brief statement of explanation for cure of this item is the same as the

explanation set forth for Item 1T, and will not be repeated here.



2002 CURE FORM

(Submit a SEPARATE form for EACH reason
relative to EACH Application Part, Section, Subsection and Exhibit)

This Cure Form is being submitted with regard to Application No. 2002- 022CS and
pertains to:

Part IT1 Section E Subsection Exhibit No. (if applicable)

The attached information is submitted in response to the 2007 Universal Scoring Summary or
Home Rental Scoring Summary because:

I Preliminary Scoring and/or a NOPSE resulted in the imposition a of fa_g'lure to achieve
maximum points, a failure to achieve tie-breaker points selected, and/or failure to
achieve threshold relative to this form. Check applicable item(s) below:

«

2002 Universal or Created by:

HOME Rental T
Scoring Summary Preliminary NOPSE
Scoring
D Reason Score Not Item No. S
Maxed D D
k3 Reason Threshold 1
Failed Item No. T D
] Reason for Failure
to Achieve Item No. P
Proximity Tie- . D ' D
Breaker Points T
Selected (Universal .
Application Only)

OR

D II.  Other changes are nhecessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue resulting
from a “cure” to Part Section Subsection Exhibit

as applicable).



"REVISED"

Assistance Continuum of Care Plan exists, evidence of a local need for Homeless housing must be
provided behind a tab labeled "Exhibit 31°..

6. Urban In-Fill Development - Provide the properly completed and executed Local Government

Verification of Qualification as Urban In-Fill Development Form behind a tab labeled "Exhibit 31",

1Y

)
7. Large Family Development

8. HOPE VI Development - Provide evidence of Applicant’s eligibility to make this selection behind a tab

labeled "Exhibit 31.°
9. Front Porch Florida Community (HC or SAIL Applicants Only) Provide the properly completed and

executed Verification of Front Porch Florida Funding Commitment Form behind a tab labeled “Exhibit 31°:

E. Set-Aside Commitments

1. Minimum Set-Aside:
Applicants must select one of the following:

XXX 20% of units at 509 Area Median Income (AMI) or lower

40% of units at 60% Area Median Income (AM!) or fower

Deep rent skewing option as defined in Section 42, IRC, as amended

2. Commitment to Serve Lower AMI:

if Applicant commits to set-aside units beyond the minimum set-aside selected above, indicate the
lowest AMI level and the percentage of total units that will be set-aside at that level.

% of total units at 30% AMI or less
% of total pnits at 35% AMI or less
27 o of total units at 40% AM! or less
73 ' o % of total units at S0% AMI or less

3. Total Set-Aside Commitment:

Percentage of Set-Aside Units
At or

Commitment for MMRB Commitment for SAIL Only, Commitment for Competitive Below
SAIL and MMRB, or SAIL HC or non-competitive HC this AMI
and Competitive HC Level

309,

35%

27 407,
73 50%
60%

Total Set-Aside % 100 % %
Percentage:

4 Affordability Period.

Avplicant irrevocably commits to set-aside units in the proposed Developiment for a total of



BRIEF STATEMENT OF EXPLANATION FOR CURE
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Cure for ltem 1T, Part I, Section E
Overview

Fifth Avenue Estates, Ltd., a Florida limited partnership (the “Applicant”), has
tmely filed its universal application for the SAIL and Housing Credit Programs for the
2002 Universal Cycle, file no. 2002-022CS (the “Application™). As a result of the
preliminary scoring, the corporation’s 2002 Universal Scoring Summary for the
Application (the “Scoring Summary”) concludes that the Application failed to meet the
minimum set-aside required for the Housing Credit Program. In fact, the Applicantdid
not fail to meet the minimum set-aside required by law for approval under either the
Housing Credit Program or the SAIL Program. Indeed, at Part III, Section E,
Subsection 1, the Applicant selected 40% of the units at 60% Area Median Income
(“AMI”) or lower. As explained below, this selection meets the SAIL Minimum Set-
Aside Requirement as defined in Rule 67-48.002(104)(b) and also qualifies the project
for housing tax credits as a “qualified low-income housing project” within the meaning
of section 42(g)(1)(B) of the Internal Revenue Code of 1986, as amended (the
“Code”). Accordingly, the Application on its face does not fail to meet the minimum

set-aside threshold to qualify for the State Apartment Incentive Loan (“SAIL”)



BRIEF STATEMENT OF EXPLANATION FOR CURE
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program or for federal low-income housing tax credits under Code section 42, i.e. the
Housing Credit Program.

Nevertheless, as explained below, the minimum commitment selected at
Subsection 1 of the Application appears to be inconsistent with the rotal percentage
commitment shown at Part I1I, Section E, Subsection 3, of the Application due to an
obvious scrivener’s error in Subsection 3. In particular, the Applicant failed to insert
on the line immediately above the “Total Set-Aside Percentage” line of Subsection 3
the Applicant’s commitment to setaside 73 percent of the units at or below 60 percent
AMI. Moreover, because the corporation’s application form automatically sums the
percentages set forth on all the lines immediately above the “Total Set-Aside
Percentage” line, the Application form itself erroneously incorporated the scrivener’s
error onto the “Total Set-Aside Percentage” line. Thus the “Total Set-Aside
Percentage”‘line inadvertently showed a total set-aside percentage commitment of 27
percent instead of 100 percent.

The Applicant proposes to cure the inconsistency by correcting this obvious
scrivener’s error. Moreover, the Applicant proposes to increase its commitment to

set-aside units for very low income persons and families (1) by revising Part III,

O
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Section E, Subsection 1, to select a minimum set-aside of 20 percent of the gnits at50
percent AMI orlower, and (2) by revising Part III, Section E, Subsection 2, to commit
to serve 27 percent of total units at 40 percent AMI or less and 73 percent of total
units at 50 percent AMlorless. Asaresult of this imcreased commitment to very low
income persons, Part 1], Section E, Subsection 3, must also be revised to eliminate
any mconsistency with the revision to Subsection 2.

The Application Meets the Minimum Set-Aside Threshold
for the Housing Credit and SAIL Programs

As stated, the Application does not fail to commit the minimum set-aside
required by law to meet the threshold for approval of the Application under either the
Housing Credit Program or the SAIL Program. Section 420.5087(2)(b), Florida
Statutes (2001), provides that the corporation shall have the power to underwrite and
make state apartment incentive loans or loan guarantees to sponsors (such as the
Applicant) provided the sponsor uses taxable financing for the first mortgage and at
least 20 percent of the units are set aside for persons or families who have incomes
below 50 percent of the state or local median income, whichever is higher, as adjusted
for family size. Alternatively, Section 420.5087(2)(c), Florida Statutes (2001),

provides that the corporation shall have the power to underwrite and make such loans
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if the sponsor uses federal low-income housing tax credits and the project meets the
eligibility requirements of Code Section 42.

Code Section 42(a) provides that the amount of the low-income housing credit
shall be an amount equal to the applicable percentage of the qualified basis of each
qualified low-mcome building. For this purpose, a qualified low-income building
generally means a building that is part of qualified low-income project. See Code
Section 42(c)(2). Code Section 42(g)(1) defines the term “qualified low income
housing project” to mean any project for residential rental property if the project meets
either of the following requirements that is selected by the taxpayer: (a) 20 percent of
the units are both rent restricted and occupied by individuals whose income is 50
percentor less of the area median gross income, or (b) 40 percent of the units are both
rent restricted and occupied by individuals whose income is 60 percent or less of the
area median gross income. Rule 67-48.002(104) similarly defines the SAIL Minimum
Set-Aside Requirement to be either (a) 20 percent of the units set aside for residents
with annual household incomes at or below 50 percent of the area, MSA or state or
county median income, whichever is higher, adjusted for family size, or (b) 40 percent

of the units set aside for residents with annual household incomes at or below
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00 percent of the area, MSA or state or county median income, whichever is higher,
adjusted for family size.

AtPartlll, Section E, Subsection 1, the Applicant selected a minimum set-aside
01 40% of the units at 60% AMI or lower. This selection complies with the mininiomn
set-aside percentages imposed by law. Moreover, the Applicant has revised
Subsection I by selecting a minimum set-aside of 20 percent of the units at 50 percent
AMTI or lower. This selection also complies with the minimum set-aside percentages
imposed by law. Accordingly, the Application literally meets the requirements of
the Housing Credit and SAIL Programs for the minimum set-aside percentages both
before and after revision by the Applicant.

To Avoid Inconsistency, Subsection 3 Is Corrected for a Scrivener’s Error
and Revised for an Increased Commitment to Very Low Income Persons

The Application contains a obvious scrivener’s error in Part III, Section E,
Subsection 3. In particular, Subsection 3 failed to show that the Applicant had
committed to set aside not only 27 percent of the units at 40 percent of AMI or lower,
but also 73 percent of the units at 60 percent of AMI or lower. As a result of this
scrivener’s error, the corporation’s preliminarily scoring concludes that the

Application failed to meet the minimum set-aside percentage required for the Housing

5
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Credit Program since the Applicant appears in Subsection 3 to have committed to set
aside a minimum of 27 percent of the units at 40 percent of AMI or lower. However,
other portions of the Application clearly reflect that the Applicant has in fact
comnutted 27 percent of the units at 40 percent of AMI or lower and more than
27 percent of the units at 60 percent of AMI or lower. In Part III, Section E,
Subsection 2, of the Application, the Applicant has unequivocally committed to set
aside 27 percent of the units at 40 percent of AMI or lower. In Part I1I, Section E,
Subsection 1, the Applicant has unequivocally committed to set aside a minimum of
40 percent of the units at 60 percent of AMI or lower. Indeed, as observed by the
corporation in its preliminary scoring for thresholds failed at [tems 2T and 3T of the
Scoring Summary, the financing commitments obtained by the Applicant for the
proposed development are also based on the Applicant having set aside 100 percent
of its units for low income housing. Similarly, Exhibit 41 (Development Cost Pro
Forma), Exhibit 44 (Permanent Analysis), and Exhibit 51 (Miami-Dade County impact
fee waiver) of the Application clearly show that the Applicant has committed more
than 27 percent of the units for low-income housing, contrary to the percentage set

forth in Subsection 3 of Part III, Section E.
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This obvious scrivener’s error in Subsection 3 is inconsistent with the mininum
set-aside commitment made in Subsection 1 as well as the Applicant’s private and
local government financing commitments and financing analysis and fee waivers
included in the exhibits to the Application. The Applicant has therefore cured the
mconsistency created by the scrivener’s error in Subsection 3 by correcting
Subsection 3 to be consistent with Subsection 1 and with the financing commitments
and financing analysis and fee waivers. In addition, the Applicant has revised
Subsections 1 and 2 of Part III, Section E, to increase the Applicant’s commitment
for very low income persons and families by including a commitment to set aside
73 percent of the units at 50 percent AMI or less in addition to the commitment to set
aside 27 percent of the units at 40 percent AMI or less. This increased commitment
totaling / 00 percent of the units for very low income persons and families, though not
prohibited by the Rules, creates an inconsistency with Subsection 3 that must be cured
by revising Subsection 3 to include the increased commitment.

The various revisions and corrections to Subsections 1, 2, and 3 of Part III,

Subsection E are explained below.
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Revision to Part III, Section E, Subsection 1
The Applicant has revised Part III, Section E, Subsection 1, of the Application
to correct the scrivener’s error in Part I1I, Section E, Subsection 3, of the Application.
In particular, the Applicant has revised Subsection 1 to select a minimum set-aside
equal to “20% of units at 50% Area Median Income (AMI) or lower.” As a result of
this revision to Subsection 1, the minimum set-aside commitment ofthe Applicantset
forth in Subsections 2 and 3 (both before and after the revisions of Subsections 2
and 3) will at all times equal or exceed the minimum set-aside required by law to
qualify for the Housing Credit Program under the selection made in Subsection 1 as
revised.
Revision to Part III, Section E, Subsection 2
The Applicant has also revised Part III, Section E, Subsection 2, to commit to
setaside “27% of total units at 40% AMI or less” and “73% of total units at 50% AMI
or less.” This revision increases the Applicant’s commitment made in Subsection 2
to serve very low income persons and families from 27 percent to 100 percent of the
total units. This revision to Subsection 2 is not prohibited by the Rules, is consistent

with the minimum set-aside commitment of the Applicant as set forth in Subsection 1
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(both before and after the revision of Subsection 1), and fully complies with the
minimum set-aside required by law to qualify for the Housing Credit and SAIL
Programs.
Revision and Correction to Part I1l, Section E, Subsection 3

The Applicant has revised Part I11, Section E, Subsection 3, of the Application
to reflect the additional commitment to very low income persons and families made in
the Applicant’s revision to Subsection 2. Thisrevision to Subsection 3 must be made
to avoid any inconsistency between the commitment made in Subsection 2 and the
commitment made in Subsection 3. See also Rule 67-48.004(9) (“Where revised or
additional information submitted by the Applicant creates an inconsistency with
another item in that Application, the Applicant shall also be required in its submittal
to make such other changes as necessary to keep the Application consistent as
revised”) (emphasis added). In addition, the Applicant has corrected the scrivener’s
error in Subsection 3. As explained above, due to that scrivener’s error, Subsection 3
was inconsistent with Subsection 1 and with the various financing commitments
included in the Application (as well as the obvious intent of the Applicant to commit

100 percent of the units as low-income housing) and must therefore be corrected.
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This correction to a scrivener’s error in Subsection 3 is not prohibited by
Rule 67-48.004(14)(k). That Rule generally precludes an applicant from revising the
total set-aside percentage of the Total Set-Aside Commitment. However, the Rule
must be mterpreted i accord with the purpose of the statute. See, e.g., Meridian v.
Dept. of Health and Rehabilitative Services, 548 S0.2d 1109, 1170 (Fla. Ist DCA
1989). In this regard, the corporation is mandated by statute to adopt allocation
procedures that will ensure the maximum use of available tax credits to
encouragelowincome housing in the State, taking into consideration the timeliness
of the application, the location of the proposed housing project, the relative need in the
area for low-income housing and the availability of such housing, the economic
feasibility of the project, and the ability of the applicant to proceed to completion of
the projectin the calendar year for which the creditis sought. §420.5099(2), Fla. Stat.
(2001). It would be contrary to the purpose of the statute — indeed patently
unreasonable — to interpret the Rule to prohibit an applicant from correcting an
inconsistency in an application resulting from a scrivener’s error where the application

otherwise meets the criteria for a housing credit allocation.
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The correction made to the scrivener’s error in the “Total Set-Aside
Percentage” in Subsection 3 of the Application does not constitute a revision within
the meaning of the Rule since the correction has been made not to increase or decrease
the total set-aside percentage commitmentofthe Applicant, but to correct an obvious
scrivener’s error in the total set-aside commitment and to cure any inconsistency
created by thatscrivener’s error. Cf- Rule 67-48.004(9) (“Where revised or additional
information submitted by the Applicant creates an inconsistency with another item in
that Application, the Applicant shall also be required in its submittal to make such
other changes as necessary to keep the Application consistent as revised””) (emphasis
added).

Moreover, the Applicant’s proposed development will further the purpose of
the statute. The Applicant proposes to build, and to commit to set-aside, 78 detached
homes for very low income persons and families, at least 40 percent of whom will be
farm workers. The need in the area for such housing greatly exceeds the availability
of such housing. The Applicant has demonstrated that the housing project will be
economically feasible if the corporation approves the requested allocation of housing

tax credits and SAIL financing for the project. The Applicant has also demonstrated
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its ability to proceed to completion of the project in the calendar year for which the
credit is sought, provided that the allocation request is granted. More important,
unless the Applicant is allocated the housing tax credits sought by the Application, a
substantial portion of the SAIL financing and related housing tax credits prioritized by
the State for allocation to commercial fishing worker and farm worker housing projects
during the 2002 housing cycle in fact may not be allocated to commercial fishing
worker or farm worker housing projects, thus defeating the State’s priorities. See
Florida Housing Finance Corporation, State Apartment Incentive Loan Program
(SAIL), Cycle XIV (2001-2002) & Special Geographic Distribution, Notice of
Funding Availability (NOFA), pp. 1-2. After taking into consideration the timeliness
of the Application, as well as the other circumstances of the development, it is evident
that the denial of the Applicant’s request for an allocation of housing credits merely
because of this scrivener’s error would be contrary to the purpose and spirit of the
statute.

Finally, as stated, the Applicant has revised Part III, Section E, Subsection 3,
by increasing the Applicant’s percentage commitment to serve‘ very low income

persons and families from 27 percent to 100 percent of the units, including an
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additional commitment to set-aside 73 percent of the units at 50 percent AMI or less,
That revision to Subsection 3 is required by Rule 67-48.004(6) to avoid an
inconsistency with Subsection 2 as revised. Moreover, neither the revision to
Subsection 2 nor the revision to Subsection 3 is expressly prohibited by Rule 67-
48.004(14)(k), which generally prohibits a change in the total set-aside commitment,
but clearly does not prohibit an increase in the percentage of set-aside units at or
below the various specified AMI levels. In any event, considering the purpose of the
statute to maximize the use of available tax credits to encourage the development of
low income housing in the State, and especially considering the State’s policy adopted
by the corporation for approval of farm worker housing projects during the 2002
housing cycle, any interpretation of the Rules to prohibit an increase from 27 percent
to 100 percent of units committed to serve very low income persons and families (at
least 40 percent of whom will be farm workers) under these circumstances would
appear to be arbitrary and capricious and certainly contrary to the letter and spirit of
the statute. See § 420.5099(2), Fla. Stat. (2001).

Based on the foregoing, the Applicant has more than adequately cured any

technical defect resulting from its scrivener’s error in Part 11, Section E.
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2002 CURE FORM

(Submit a SEPARATE form for EACH reason
relative to EACH Application Part, Section, Subsection and Exhibit)

This Cure Form is being submitted with regard to Application No. 2002- and
pertains to:
Part v Section_ E_ Subsection  Exhibit No, 5° (if applicable)

The attached information is submitted i response to the 2002 Universal Scoring Summary or
Home Rental Scoring Summary because:

G I Preliminary Scoring and/or a NOPSE resulted in the imposition a of failure to achieve
maximum points, a failure to achieve tie-breaker points selected, and/or failure to

achieve threshold relative to this form. Check applicable item(s) below-

2002 Universal or Created by:
HOME Rental
Scoring Summary Preliminary NOPSE
Scoring
.
[_] Reason Score Not Item No. S
Maxed — D D
[ Reason Threshold
Failed Item No. ‘ 2 T D
(| Reason for Failure :
to Achieve Item No. P
Proximity Tie- : D D
Breaker Points S
_ Selected (Universal .
’ Application Only) |

OR

D IL.  Other changes are hecessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue resulting
from a “cure” to Part Section Subsection Exhibit ,

as applicable).
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ALLIANT

June 20, 2002

Mr. Barry Goldmeier, President
Advanced-Affordable Development Corp.
General Partner of

Fifth Avenue Estates, Ltd.

C/o Advanced Housing Corporation

1101 Brickell Avenue

Suite 4028

Miami, FL 33131

Dear Barry:

Pleasc lct this letter serve as my company’s reaffirmation that the Equity Investment and
Bndge Construction Loan Commitm pril 10, 2002 for Fifth Avenue Estates
remains firm despite a reductionifi rental revenue resulting from the increased
commitment to serv low income families from 27% to 100% of the units.

Alliant Capitat: d
Alliant Mortgage Company, luc.

By: Scott L. Kotick, Executive Vice President

ALUANT CAPITAL, LTD.
340 ROYAL POINGIANA WAY, SUTE 305 papm BEACH, FL 33480
561.833.5795 561.833.3604 rax
www. dfantcaplital.com

TOTAL P.82
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Cure for Item 21, Part V, Section E, Exhibit 50

At Item 2T of the Scoring Summary, the corporation finds that the equity
financing commitment of Alliant Capital, L.td., is not a firm commitment because the
commitment is based on the Applicant setting aside 100 percent of the units for
housing tax credits.! As correctly observed by the corporation, the Applicant had
obtamned financing commitments based on the assumption that the proposed
development would qualify for federal low-income housing credits for 100 percent of
the units because the Applicant had committed in the Application to set aside 100
percentofthe units for housing tax credits. Due to a scrivener’s error, however, the
Application inadvertently failed to reflect in PartIII, Section E, Subsection 3, the total
set-aside commitment actually made by the Applicant in Part III, Section E,

Subsection 1, and in the financing commitments, financial analysis, and fee waiver

' In Item 2T, the corporation inadvertently refers to a commitment for equity
financing made by Alliant Capital, Ltd., at “Exhibit 50” of the Application. In fact,
Alliant’s firm commitments for equity financing and Alliant Mortgage Company,
Inc.’s, firm commitment for construction and permanent loan financing are set forth
in Exhibits 48 and 49 of the Application. Exhibit 50 verifies Miami-Dade County’s
contribution to the proposed development’s financing by a subsidized loan in the
principalamount of $1,000,000, which is not contingent on any allocation of housing
credits.
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exhibits of the Application. The Applicant has cured the inconsistency created by the
scrivener’s error by revising Part III, Section E. As aresult, the Applicant’s financing
commitments set forth in Part V, Section E, Exhibits 48 and 49, remain firm
commitments. Inaddition, the Applicanthas obtained an additional commitment letter
from Alliant Capital, Ltd., reconfirming that its equity commitment for $8,43 8,147
remains a firm commitment even though the Applicant has increased its set-aside

commitment for very low income persons and families from 27 percent to 100 percent

of the units.

o
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2002 CURE FORM

(Submit a SEPARATE form for EACH reason
relative to EACH Application Part, Section, Subsection and Exhibit)

This Cure Form is being submitted with regard to Application No. 2002- 022cs and
pertains to:

Part v Section__ E__ Subsection Exhibit No. 48 _(if applicable)

The attached information is submitted in response to the 2002 Universal Scoring Summary or
Home Rental Scoring Summary because:

I Preliminary Scoring and/or a NOPSE resulted in the imposition a of failure to achieve
maximum points, a failure to achieve tie-breaker points selected, and/or failure to
achieve threshold relative to this form. Check applicable item(s) below:

2002 Universal or Created by: ]
HOME Rental
Scoring Summary Preliminary NOPSE
Scoring
[] Reason Score Not Item No. S
Maxed D D
k3 Reason Threshold 3
Failed lemNo. 3 T a
[_] Reason for Failure
to Achieve - Item No. P
Proximity Tie- . = U
Breaker Points S
Selected (Universal -
Application Only)

OR

D I. Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue resulting
from a “cure” to Part Section Subsection Exhibit ,

as applicable).
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June 20, 2002

Mr. Barry Goldmcier, President
Advanced-Affordable Development Corp.
General Partner of

Fifth Avenuc Estates, Ltd,

C/o Advanced Housing Corporation

1101 Brickell Avenue

Suite 402B

Miarmi, FLL 33131

Dear Barry:

Pleasc let this letter serve as my company's reaffirmation that the Equity Investment and
Bridge Construction Loan Commitm pril 10, 2002 for Fifth Avenue Estates
remains firm despite a reductioafi rental revenue resulting from the increased
commitment to scrv low income families from 27% to 100% of the units.

Alliant Capitat; d
Alliant Mortgage Company, Inc.

By: Scott L. Kotick, Executive Vice President

ALLIANT CAPITAL LTD.
340 ROYAL POINCIANA WAY, SUTE 305 paim BeacH FL 33480
581.833.5785 581.833.3604 rax -
www. allfantcapital.com

TOTAL P.B2
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Cure for ltem 31, Part V, Section I, Exhibit 48

As correctly observed by the corporation, the Applicant had obtained financing
commitments based on the assumption that the proposed development would qualify
for SAlL and federal low-income housing credits for 100 percent of the units because
the Applicant committed in the Application to set aside 100 percent of the units
for housing tax credits. Due to a scrivener’s error, however, the Application
inadvertently failed to reflect in Part [II, Section k, Subsection 3, the total set-aside
commitment actually made by the Applicant in Part III, Section E, Subsection 1, and
in the financing commitments, financial analysis, and fee waiver exhibits of the
Application. The Applicant has cured the inconsistency created by the scrivener’s
errof by revising Part III, Section E. As a result, the Applicant’s financing
commitments set forth in Part V, Section E, Exhibits 48 and 49, remain firm
commitments. In addition, the Applicant has obtained an additional commitment letter
from Alliant Mortgage Company, Inc., reconfirming that the loan commitment for
$1,500,000 remain a firm commitment even though the Applicant has increased its set-
aside commitment for very low income persons and families from 27 percent to 100

percent of the units.
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percent to 100 percent of the units. Based on these firm financing commitments, the
Applicant will have no financial shortfall for construction or permanent financing.

Accordingly, the Applicant’s Exhibit 43 has not been revised.

N
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2002 CURE FORM

(Submit a SEPARATE form for EACH reason
relative to EACH Application Part, Section, Subsection and Exhibit)

This Cure Form is being submitted with regard to Application No. 2002-022CS and
pertains to:

Part vy Section g Subsection _ Exhibit No. 43 (if applicable)

The attached information is submitted in response to the 2002 Universal Scoring Summary or
Home Rental Scoring Summary because:

Q 1. Preliminary Scoring and/or a NOPSE resulted in the imposition a of failure to achieve
maximum points, a failure to achieve tie-breaker points selected, and/or failure to
achieve threshold relative to this form. Check applicable item(s) below:

2002 Universal or Created by:
HOME Rental
Scoring Summary Preliminary NOPSE
Scoring
[[] Reason Score Not Item No. S
Maxed — D D
k3 Reason Threshold 4
Failed Item No. . T D
[ Reason for Failure
to Achieve - Item No. P
Proximity Tie- E D D
Breaker Points S
Selected (Universal -
Application Only)

OR

D . Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue resulting
from a “cure” to Part Section Subsection Exhibit ,

as applicable).
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Cure for Item 41, Part V, Section B, Exhibit 43

As correctly observed by the corporation, the Applicant had obtained financing
commitments based on the assumption that the proposed development would qualify
for SAIL and federal low-income housing credits for 100 percentof'the units because
the Applicant committed in the Application to set aside 100 percent of the units
for housing tax credits. Due to a scrivener’s error, however, the Application
inadvertently failed to reflect in Part I1I, Section E, Subsection 3, the total set-aside
commitment actually made by the Applicant in Part III, Section E, Subsection 1, and
in the financing commitments, financial analysis, and fee waiver exhibits of the
Application. The Applicant has cured the scrivener’s error by revising Part III,
Section E, which also cures the corporation’s misunderstanding about the financing
commitments set forth in Part V, Section E, Exhibits 48 and 49. In addition, the
Applicant has obtained amended financing commitments from Alliant Capital, Ltd.,
and Alliant Mortgage Company, Inc., respectively, reconfirming that their
commitments for equity financing in the amount of $8,438,147 and for debt financing
in the amount of $1,500,000 remain firm commitments even though the Applicant has

increased its set-aside commitment for very low income persons and families from 27
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percent to 100 percent of the units. Based on these firm financing commitments, the
Applicant will have no financial shortfall for construction or permanent financing.

Accordingly, the Applicant’s Exhibit 43 has not been revised.
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2002 CURE FORM

- (Submit a SEPARATE form for EACH reason
relative to EACH Application Part, Section, Subsection and Exhibit)

This Cure Form is being submitted with regard to Application No. 2002- 022CS and
pertains to:

Part 111 Section C Subsection_ “ _ Exhibit No. (if applicable)

The attached information is submitted in response to the 2002 Universal Scoring Summary or
Home Rental Scoring Summary because:

L Preliminary Scoring and/or a NOPSE resulted in the imposition a of failure to achieve
maximum points, a failure to achieve tie-breaker points selected, and/or failure to
achieve threshold relative to this form. Check applicable item(s) below:

2002 Universal or Created by: ]
HOME Rental
Scoring Summary Preliminary NOPSE
Scoring
(] Reason Score Not Item No. S
e — | o | oo
k3 Reason Threshold 5
Failed temNo. 2T | O &
[_] Reason for Failure
to Achieve - Item No. P
Proximity Tie- . D D
Breaker Points T
Selected (Universal .
Application Only) '

OR

D H. Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue resulting
from a “cure” to Part Section Subsection Exhibit ,

as applicable).
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Cure for Item 51, Part I11, Section C, Subsection 2

An enlarged and thus more legible copy of the contract is enclosed.
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DEVELOPMENT COST PRO FORMA

Exhibit 41
(Page 1 of 3)

For HC these fees must be included but may be included as an eligible cost only at the Applicant's discretion.

NOTES: M
Applicant should rely on the advice of a tax professional. (See Fees section in Universal Application
Package.)
2) Developer fee may not exceed the limits established in Rules 67-21 and 67-48, F.A.C. Any portion
of the fee that has been deferred must be included in Development Cost.
(3) Developer fee on Existing Buildings to be Acquired/Owned may not exceed 4% of the cost of the building

ONLY (exclusive of land)

(4) HC Appilicants must use Columns 1, 2 and 3 to list costs. Applicants seeking ONLY SAIL or ONLY MMRS should list

all costs in Columns 2 and 3.

(5) General Contractor's fee is limited to 14% of actual construction cost. General Contractor's fee

must be disclosed.
(6) In reference to impact fees, a tax professional's advice should be sought regarding eligibitity of these fees.
7) Hard and soft cost contingency amounts cannot exceed the limits stated in Rules 67-21and 67-48, F.A.C.

USE THE DETAIL/EXPLANATION SHEET FOR EXPLANATION OF * ITEMS. ATTACH ADDITIONAL SHEETS IF NECESSARY.

1

2 3
HC-INELIGIBLE; TOTAL (SAIlL, Bonds
OR SAlL/Bonds & HC)

0.00

50,000.00

0.00

0.00

0.00

0.00

ELIGIBLE
(HC ONLY)
PROJECT COST

Actual Construction Cost
Demolition 0.00
*Off-site {(explain in detail)
New Rental Units 6,185,454.23
Rehab of Existing Rental Units 0.00
Accessory Buildings 10,000.00
Recreational Amenities 160,000.00
Rehab of Existing Common Areas 0.00
*Other (explain in detail) 25,000.00

A1,

A1.1 Sub-Total

A1.2, General Contractor Fee(5) (max.

A1.3. Total Actual Construction Cost $

0.00

Actual Construction Cost

*Contingency (explain in detail) 300,000.00

14% of A1. column 3) $

Financial Cost
Construction Loan
Cr. Enhancement 0.00

0.00

UAI016




d}

Construction Loan Interest
Construction Loan Orig. Fee
Bridge Loan Interest

Bridge Loan Orig. Fee

Pemanent Loan Cr. Enhancement

Permanent Loan Orig. Fee

Reserves Required by Lender

A2. Total Financial Cost

General Development Costs
Accounting Fees

Appraisal

Architect's Fee - Design
Architect's Fee - Supervision
Builder's Risk Insurance
Building Permit

Brokerage Fees - Land

Brokerage Fees - Buildings

Closing Costs - Construction Loan

Closing Costs - Permanent Loan
Engineering Fee

Environmental Report

FHFC Administrative Fee (1)
FHFC Application Fee (1)

FHFC Compliance Fee

FHFC Credit Underwriting Fee(1)

UAI1016

1

2

ELIGIBLE HC-INELIGIBLE;

(HC ONLY) OR SAlL/Bonds
0.00 0.00
0.00 0.00
159,650.00 0.00
15,000.00 0.00
R 000
RS 000
I 10,000.00
10,000.00 0.00
6,000.00 0.00
120,000.00 0.00
30,000.00 0.00
30,000.00 0.00
118,000.00 0.00
] 0.00
I 0.00
15,000.00 0.00
I 0.00
40,000.00 0.00
6,000.00 0.00
90,350.00 0.00
2,000.00 0.00
] 1.829.00
9,000.00' 0.00

Exhibit 41
(Page 2 of 3)

3
TOTAL (SAIL, Bonds
&/or HC)




L

»

Exhibit 41

(Page 3 of 3)
1 2 3
ELIGIBLE HC-INELIGIBLE; TOTAL (SAIL, Bonds
(HC ONLY) OR SAlL/Bonds &/or HC)
*Impact Fees (list in detail) 240,000.00 0.00
Inspection Fees 30,000.00 0.00
Insurance 10,000.00 0.00
Legal Fees 80,000.00 0.00
Market Study 2,000.00 0.00
Marketing/Advertising ] 20,000.00
Property Taxes 15,000.00 0.00
Soil Test Report 10,000.00 0.00
Survey 50,000.00 0.00
Title Insurance 15,000.00 0.00
Utility Connection Fee 207,168.00 0.00
*Other (explain in detail) 0.00 0.00
*Contingency (explain in detail) 50,000.00 1,000.00

A3. TOTAL GEN. DEVL. COST

B. DEVELOPMENT COST
(A1.3+A2+A3)

C. DEVELOPER'S FEE (2) $ 1,400,000.00 $ k 0.00

ACQUISITION COST OF EXISTING
DEVELOPMENTS (EXCLUDING LAND)
Existing Buildings

Developer fee on
Existing Buildings (3)

*Other {explain in detail)

D. TOTAL ACQUISITION COST

LAND COST
Land

E. TOTAL LAND COST
Al

F. TOTAL DEVELOPMENT COST
(B+C+D+E)

UA1016



'MIAMI-DADE COUNTY, FLORIDA

AR
STEPHEN P. CLARK CENTER

OFFICE OF COUNTY MANAGER
SUITE 2910

111 N.W. 1st STREET

MIAMI, FLORIDA 33128-1994
(305) 375-5311

April 9, 2002

Mr. Barry Goldmeier

Fifth Avenue Estates, Ltd.

1101 Brickell Avenue, Suite 402B
Miami, Florida 33131

Re: Fifth Avenue Estates
Miami-Dade County

Dear Mr. Goldmeier:

This letter is to confirm the local government contribution for the above referenced
project. According to your current contract, you have been awarded HOME funds for a
78-unit project. Pursuant to Miami-Dade County Ordinances #88-112, 90-26, 90-31 and
90-59, the waiver of Miami-Dade County impact fees (i.e. parks, road, police and fire)
for this affordable housing development will result in a savings of $181,454.23.

This commitment does not expire before December 31, 2002.

If you have any questions regarding this local government contribution, please do not
hesitate to contact Tawana Thompson, director, Development and Loan Administration at

(305) 250-5116.

w
’

Steve Sh}:v' er >~

County Manager




MARCH 2002

FIFTH AVENUE ESTATES, LTD.
Fifth Avenue Estates
SW 180th Avenue at 358th Street, Miami, FL. 33034

Exhibits: 33, 34, 36, 37, 38 & 39
(W of 77 Ave. & S of SW 184St )

78Units
Gross Waiver | % Admin. Charge Less Total Per Unit
Per Unit Contribution
Road (2%) $1,307.00 2.00% $26.14 $1,280.86
Fire (4%) $176.73 4.00% $£7.07 $169.66
Police (5%) $101.29 5.00% $5.06 $96.23
Park (7 1/2%) $842.80 7.50% $63.21 $779.59
§2,427.82 $101.48 $2,326.34
78
Total Waivers $181,454.23




