BEFORE THE STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

PINNACLE RIO, LLC, as Applicant for
Pinnacle Rio-Application No. 2014-213C

- FHEFC Case No. 2014-051BP
Petitioner,

e Application No. 2014-184C

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.

PETITION REQUESTING INFORMAL HEARING
AND GRANT OF THE RELIEF REQUESTED

Pursuant to Section 120.57(3), Florida Statutes (“Florida Statutes™), Rule Chapter 28-110,
Florida Administrative Code (“FAC”) and Rule 67-60.009, FAC, Petitioner, PINNACLE RIO,
LLC (“Petitioner”) requests an informal administrative proceeding to challenge the scoring by
Respondent, FLORIDA HOUSING FINANCE CORPORATION (“FHFC”) of the following
competing application for funding in RFA for Applications 2013-003 For Affordable Housing
Developments Located in Broward, Miami-Dade and Palm Beach Counties (the “RFA”):
Allapattah Trace, Application No. 2014-184C (“Applicant”). The scoring issue being challenged
is whether Applicant’s application should have been rejected because the Applicant’s
Certification and Acknowledgment (listed as one of the “mandatory” items on page 37 of the
RFA) was deficient for the reasons set forth herein. Petitioner requests that Applicant’s
application should be rejected, and to then grant the relief requested herein. In support of this

Petition, Petitioner states as follows:
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AGENCY AFFECTED

1. The name and address of the agency affected is Florida Housing Finance
Corporation, 227 North Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329. The
agency’s file or identification number with respect to Petitioner is 2014-213C; the identification
number with respect to the application being challenged is 2014-184C.

PETITIONER

2 The Petitioner is Pinnacle Rio, LLC, a Florida limited liability limited company.
The address of the Petitioner is c/o Pinnacle Housing Group, LLC, 9400 South Dadeland
Boulevard, Suite 100, Miami, Florida 33156, telephone number (305) 854-7100. Petitioner’s
representative is Gary J. Cohen, Esq., whose address is c/o Shutts & Bowen LLP, 201 S.
Biscayne Boulevard, Suite 1500, Miami, Florida 33131, telephone number (305) 347-7308.

3, Petitioner is engaged in the development of affordable housing in this state.
Petitioner possesses the requisite skill, experience and credit-worthiness to successfully produce
affordable housing. Through the principals of its managing member and affiliate entities,
Petitioner regularly submits applications for public financing of affordable housing
developments. The principals of the Petitioner’s managing member and their affiliated entities
have successfully completed the construction and rehabilitation of numerous affordable housing
developments in Florida using funding from programs administered by Respondent FHFC.

4, The affected agency in this proceeding is the Florida Housing Finance
Corporation (“FHFC” or “Respondent”). FHFC’s address is 227 North Bronough Street, Suite
5000, Tallahassee, Florida 32301-1329.

3. FHFC is a public corporation created by Section 420.504, Florida Statutes, to

administer the governmental function of financing or refinancing affordable housing and related
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facilities in Florida. FHFC’s statutory authority and mandates appear in Part V of Chapter 420,
Florida Statutes. See, Sections 420.501-420.55, Florida Statutes.

6. As discussed in more detail below, on or about November 12, 2013, Petitioner
timely submitted Application No. 2014-213C pursuant to Florida Housing’s Request for
Application 2013-003 (“RFA”). The Application sought an allocation of low income housing
tax credits (“Tax Credits” or “LIHTC”) to provide equity capital for a 106 unit apartment
complex (Pinnacle Rio, referred to as the “Complex”) in Miami, Florida. This Petition
challenges the final scoring and ranking given to the Applicant Allapattah Trace (Application
No. 2014-184C; “Applicant”) by FHFC. Unless the final scoring and ranking of the application
(“Application™) submitted by Applicant is modified, Petitioner will not obtain an allocation of
Tax Credits necessary to develop the Complex. Thus, Petitioner’s substantial interests are
subject to determination in this proceeding.

b Petitioner is unaware of any other individuals and/or entities having an interest in

the outcome of these proceedings.

Background
FHFC’s Programs

8. FHFC administers several programs aimed at assisting developers to build or
rehabilitate affordable housing in an attempt to protect financially marginalized citizens in the
state from excessive housing costs. The programs through which FHFC allocates resources to
fund affordable housing in this state include the federal low income housing tax credit program
(the “Tax Credit Program”) established in Florida under the authority of Section 420.5099,
Florida Statutes. These low income housing tax credits (“Tax Credits”) are allocated by FHFC to

finance the construction or substantial rehabilitation of affordable housing.
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Tax Credits

3 The Tax Credit Program was created in 1986 by the federal government. Every
year since 1986, Florida has received an allocation of federal Tax Credits to be used to fund the
construction or rehabilitation of affordable housing. Tax Credits are a dollar for dollar offset to
federal income tax liability.

10. Developers who receive an allocation of Tax Credits get the awarded amount
every year for ten years. The developer will often sell the future stream of tax credits to a
syndicator, who, in turn, sells them to investors seeking to shelter income from federal income
taxes.

11.  FHFC is the designated agency in Florida to allocate Tax Credits to developers of
affordable housing in the state.

The RFFA Process

12.  FHFC has historically allocated funding for the Tax Credit Program through a
single annual application process. Since 2002, FHFC has administered these programs through a
combined competitive process known as the “Universal Cycle.” The Universal Cycle operates
like an annual competitive bidding process in which applicants compete against other applicants
to be selected for funding. However, in 2013, FHFC determined to conduct a series of
competitions (requests for applications) allocating the Tax Credits through various geographic
and demographic pools. The geographic pool in which Petitioner is contending is for
applications for affordable housing developments located in Broward, Miami-Dade and Palm
Beach Counties pursuant to the RFA.

1S FHFC has adopted rules which incorporate by reference the application forms and

instructions for the RFA.
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14.  The RFA process is intended to equitably and reasonably distribute affordable
housing throughout the four counties referenced above.

15. FAC Chapter 67-60 (Multi-Family Competitive Solicitation Funding Process)
governs the RFA. The provisions of the RFA itself (issued September 19, 2013) set forth the
process for submitting an application, and for awarding funding allocations thereunder. Rule 67-
60.009(2) FAC (“Applicant Administrative Appeal Procedures™) provides that an applicant not
selected for funding under the RFA may protest the results of the competitive solicitation process
pursuant to the procedures set forth in Section 120.57(3), Florida Statutes and Chapter 28-110,
FAC. Petitioner is protesting the results pursuant to Rule 67-60.009(2).

PETITIONER’S SUBSTANTIAL INTERESTS

16.  Petitioner’s substantial interests will be affected by the determination of FHFC as
follows:

(a) Petitioner has applied for an allocation of competitive 9% low-income
housing Tax Credits under the RFA. The application was submitted in an attempt to assist in the
financing of the Complex in Miami, Florida.

(b) The application was scored by FHFC in accordance with the provisions of
Rule 67-60, FAC. By electronic posting on January 31, 2014, FHFC posted a Notice of Intended
Decision with respect to the received applications, indicating which applications were eligible
and which applications were ineligible. Petitionet’s application was listed as eligible, and
received lottery number 9. Pursuant to the ranking procedure set forth on page 36 of the RFA,
the selection of the two applications in Miami-Dade County to receive Tax Credits was
determined by virtue of the lottery number assigned to eligible applicants, with the two Miami-
Dade County applications receiving the lowest lottery numbers (as among competing Miami-

Dade County Applicants) being funded. Among applications found to be eligible by FHFC,
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Petitioner had the fourth best lottery number. Three other applications found to be eligible by
FHFC (Wagner Creek, 2014-239C, lottery number 3; Applicant Allapattah Trace 2014-184C,
lottery number 6; and Town Center Phase 2, 2014-267C lottery number 7) were ranked ahead of
Petitioner. See RFA 2013-003-Sorting Order issued by FHFC attached as Exhibit “A”.
Simultaneously with the filing of this Petition, Petitioner has filed a petition against Town Center
Phase Two (2014-267C).

() Petitioner would have received its requested funding if not for FHFC’s
erroneous scoring of the Applicant’s Application (coupled with FHFC’s erroneous scoring of the
other two applications referenced in subsection (b) above, both of which are challenged pursuant
to petitions filed simultaneously herewith).

NOTICE OF AGENCY DECISION

17.  Petitioner received notice of FHFC’s award of Tax Credits was ineligible on or
about January 31, 2014 and filed its notice of protest on February 4, 2014. Attached as Exhibit
“B” is a copy of the Notice of Intended Decision setting forth the awards, which gives rise to this
Petition, and Petitioner’s notice of protest.

ULTIMATE FACTS ALLEGED

18.  As part of its application, Applicant (pursuant to Section 10 of its Application)
signed and submitted a certification and acknowledgement (“Application Certification™).
Subsection b.(2)(a) of the certification contained a representation by the Applicant as to the
status of its site plan approval, as outlined in Item 13 of Exhibit C of the RFA. Attached as
Exhibit “C” is the Applicant’s Application Certification.

19.  TItem 13 of Exhibit C of the RFA requires an applicant, within 21 calendar days of
the date of its invitation to credit underwriting, to provide to FHFC a completed and executed

2013 Florida Housing Finance Corporation Local Government Verification of Status of Site Plan
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Approval for Multifamily Developments (“Site Plan Form”). The Site Plan Form is attached as
Exhibit “D”. The form requires in part, that the local government confirm that either (i) final site
plan approval was obtained on or before the application deadline, (ii) either (A) preliminary site
plan approval or conceptual site plan approval was obtained by the application deadline, or (B)
there is no preliminary or conceptual site plan approval process and final site plan approval has
not yet been issued, but that the site plan has been reviewed as of the application deadline, or (iii)
the development is rehabilitation and does not require additional site plan approval.

20.  Attached as Exhibit “E” is the Site Plan Form obtained from the City of Miami
for the subject development, together with a copy of the site plan submitted by the Applicant to
the City of Miami, as obtained by public records request. As is explained below, the site plan
submitted by the Applicant to the city (and reviewed by the city on or before the application
deadline) does not accurate depict the proposed development site. As such, the necessary site
plan review required by FHFC to be undertaken on or before the application deadline did not
occur since the site plan did not accurate depict the proposed development. As such, FHFC must
disqualify this Applicant.

FACTS WHICH WARRANT REVERSAL
OF AGENCY'S PROPOSED ACTION

The specific facts which warrant reversal of FHFC’s proposed action are as follows:

2L The legal description of Applicant’s development site is contained in Exhibit A to
the Applicant’s Purchase and Sale Agreement provided in Attachment 7 to Applicant’s
application, and is attached hereto as Exhibit “F”. Legal description is as follows:

“Lots 2, 3,4, 5, 6, 7, 19 and 20, Block 2, BEVERLY HEIGHTS, according to the

Plat thereof, as recorded in Plat Book 6, Page 164, of the Public Records of
Miami-Dade County, Florida.
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22,  Attached as Exhibit “G” is a copy of the plat referenced in the above-described
legal description. Lots 2 through 7, 19 and 20 of Block 2 are highlighted. Attached as
Exhibit “H” are the information pages from the Miami-Dade County Property Appraiser’s
website containing detailed information and aerial photographs as to each of the above-
referenced lots. As is clear from Exhibits “G”, and “H”, the strip of land is running north to
south between Lots 2 - 7 and lots 19 - 20 is not legally owned by the current owner of the
property, and will not be conveyed to Applicant under the aforementioned Purchase and Sale
Agreement. See also a photograph of the aforementioned strip of land attached as Exhibit “T”.

23.  Notwithstanding that the strip of land running north to south between Lots 2-7
and 19-20 is not owned by the land seller and will not be conveyed to the Applicant, Applicant
choose to include that strip of land in its site plan which was submitted to the City of Miami for
review in order to obtain the Site Plan Form (see the attached site plan submitted by the
Applicant to the City of Miami, attached as Exhibit “E™). The site plan clearly identifies the strip
of land (with a width of 15 feet one inch, highlighted on Exhibit “E”) as owned (or to be owned)
by the Applicant.

24. It is clear from the foregoing that, as of the application deadline, the site plan
submitted by Applicant for review by the City of Miami did not accurately reflect the
development site submitted by Applicant for consideration in its tax credit application. As such,
Applicant’s Application Certification contained in Section 10.b(2)(a) of its Application was
incorrect. It is clear, as of the application deadline, that Applicant’s proposed development site
did not and could not meet the requirements of the “Site Plan Form” because the correct
development site was not (as of the application deadline) submitted to the City of Miami for

review.
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25.  FHFC may not (absent independent investigation) be in a position to know
whether, as of the application deadline, Applicant’s proposed development site has been
submitted for site plan review, as required in the Application Certification. The RFA
instructions require evidence of this item to be provided in credit underwriting. However, if it is
clear that it would be impossible to provide this item in credit underwriting (since it was not in
place as of the application deadline), then an affected party (such as Petitioner) must be given an
opportunity to prove that be the case and, in such instance, to be entitled to disqualification of
such competing application if the site plan for the proposed development site was not submitted
for review to the City of Miami as of the application deadline. Parties such as Petitioner must be
given an opportunity to challenge such items, particularly in light of the affirmative statement by
an applicant in its application (such as the Applicant) that the proposed development site (as of
the application deadline) had been submitted for site plan review, when in fact it had not.

RELIEF SOUGHT

26.  The action which Petitioner seeks is a determination that Applicant’s application
should have been rejected, because as of the application deadline the development site proposed
by Applicant did not meet the site plan review requirement set forth in the RFA.

WHEREFORE, Petitioner respectfully requests the following:

I Determine that Applicant’s Certification and Acknowledgement was incorrect as

it pertained to the site plan review of its proposed development site, and disqualify Applicant’s

Application.
2 FHEC conduct an informal hearing on the matters presented in this petition.
3. FHFC’s designated hearing officer enter a recommend order directing FHFC to

award Petitioner its requested tax credits.
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4. Petitioner be granted such other and further relief as may be deemed just and
proper. -

Respectfully submitted,

By: 4//4’/
GARX ]| COHEN, ESQ.

Flori ar No. 353302

Shutts & Bowen LLP

201 South Biscayne Boulevard
1500 Miami Center

Miami, Florida 33131

(305) 347-7308 telephone
(305) 347-7808 facsimile
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that an original and one copy of the foregoing have been filed with
the Corporation Clerk of the Florida Housing Finance Corporation, and a copy to Wellington
Meffert, General Counsel, 227 N. Bronough Street, Suite 5000, Tallahassee, Florida 32301, on

this/47* day of February, 2014

s/

GARY [./COHEN, ESQ.
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EXHIBIT “A”
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10. Applicant Certification and Acknowledgement:

a. The Applicant certifies that the proposed Development can be completed and operating within the development schedule and budget

submitted to the Corporation.

b. The Applicant acknowledges and certifies that the following information will be provided by the due date outlined below, or as
otherwise outlined in the invitation to enter credit underwriting. Failure to provide the required information by the stated deadline shall
result in the withdrawal of the invitation to enter credit underwriting.

(1) Within 7 Calendar Days of the date of the invitation to enter credit underwriting:

(a)ldentity of the remaining members of the Development Team (i.e., inexperienced co-Developer(s), Management Company,
General Contractor, Architect, Attorney, Accountant and, if applicable, Service Provider), as outlined in item 12 of Exhibit C
of the RFA. The team members so identified, and any future replacement thereof, must be acceptable to the Corporation
and the Credit Underwriter;

(b)Name and address of the chief elected official of the local jurisdiction where the proposed Development is located;

{c) The unit mix for the proposed Development (number of bedrooms per unit, number of haths per unit, and number of units
per bedroom type);

(d) The number of buildings with dwelling units; and

(e) Notification of the Applicant's eligibility for acquisition credits per Section 42 of the IRC, if applicable.

(2) Within 21 Calendar Days of the date of the invitation to enter credit underwriting:

(a) Certification of the status of site plan approval as of Application Deadline and certification that as of Application Deadline the
site is appropriately zoned for the proposed Development, as outlined in ltem 13 of Exhibit C of the RFA;

(b) Certification confirming the availability of the following for the entire Development site, including confirmation that these
items were in place as of the Application Deadline: electricity, water, sewer service, and roads for the proposed
Development, as outlined in ltem 13 of Exhibit C of the RFA;

(c) Certification from a licensed environmental provider confirming that a Phase | environmental site assessment has been
performed for the entire Development site, and, if applicable, a Phase |l environmental site assessment has been
performed, as outlined in {tem 13 of Exhibit C of the RFA;

(d) Selection of any construction features and amenities, as required in Item 4 of Exhibit C of the RFA;

(e) Selection of resident programs, as required in ltem 5 of Exhibit C of the RFA;

{f) Confirmation that the proposed equity amount to be paid prior to or simultaneous with the closing of construction financing is
at least 15 percent of the total proposed equity to be provided (the 15 percent criteria), subject to the following:

(i) If syndicating/selling the Housing Credits, there are two exceptions to the preceding sentence. Firsl, if there is a bridge
loan proposal within the equity proposal that provides for bridge loan proceeds that equal at least 15 percent of the
amount of total proposed equity to be provided to be made available prior to or simultaneous with closing of construction
financing, the 15 percent criteria will be met. Second, if there is a separate bridge loan proposal from either the equity
provider, any entity that is controlled directly or indirectly by the equity provider, or a subsidiary of the equity provider's
parent holding company, and the proposal explicitly proposes an amount to be made available prior to or simultaneous
with the closing of construction financing that equals at least 15 percent of the total proposed equity to be paid stated in
the equity proposal, the 15 percent criteria is met. Bridge loan proposals that are not within the equity proposal, though,
must meet the criteria previously stated for debt financing with the exception that evidence of abitity to fund does not
have to be provided. The Applicant may include the proposed amount of the bridge loan as equity proceeds on the
Construction or Rehabilitation Analysis and on the Permanent Analysis (Note: this 15 percent criteria must be reflected
in the limited partnership agreement or limited fiability company operating agreement); or

(ii) If not syndicating/selling the Housing Credits, proceeds from a bridge loan will not count toward meeting the 15 percent
criteria;

() For any Applicant that applied as a Non-Profit but was not considered to be a Non-Profit for purposes of the Non-Profit
funding goal, the Applicant may submit any required materials to document its Non-Profit status in order to be eligible to
qualify for the Non-Profit Administrative fee outlined in ltem 11 of Exhibit C of the RFA,;

()

https://apply.floridahousing.org/AppViewer.aspx?ApplD=1266 11/8/2013
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Confirmation that all features and amenities committed to and proposed by the Applicant shall be located on the

Development site;

(i) Confirmation that, if the proposed Development meets the definition of Scattered Sites, all Scattered Sites
requirements that were not required to be met in the Application will be met, including that ali features and
amenities committed to and proposed by the Applicant that are not unit-specific shall be located on each of the
Scattered Sites, or no more than 1/16 mile from the Scattered Site with the most units, or a combination of both;
and

(i) Notification of the percentage of ownership of the Principals of the Applicant.

c. By submitting the Application, the Applicant acknowledges and certifies that:

(1) The proposed Development will meet all state building codes, including the 2012 Florida Accessibility Code for Building
Construction, adopted pursuant 1o Section 553.503, F.S,, the Fair Housing Act as implemented by 24 CFR Part 100, Section
504 of the Rehabilitation Act of 1973 pursuant to Rule Chapter 67-48, F.A.C., and the Americans with Disabilities Act of 1980
as implemented by 28 CFR Part 35, incorporating the most recent amendments, regulations and rules;

(2) ) the Elderly (ALF or non-ALF) Demographic Commitment is selected, the proposed Development must meet all of the
requirements for the applicable demographic commitment as outlined in ltems 1, 4, and 6 of Exhibit C of the RFA;

(3) The name of the Applicant entity stated in the Application may be changed only by written request of an Applicant to
Corporation staff and approval of the Board after the Carryover Allocation Agreement is in effect. In addition, the Applicant
entity shall be the recipient of the Housing Credits and may not change until after the Carryover Allocation Agreement is in
effect, as further outlined in item 2 of Exhibit C of the RFA;

(4) If the Applicant applies as a Non-Profit entity it must remain a Non-Profit entity and the Non-Profit entity must (i) receive at least
25 percent of the Developer's fee; and (if) understand that it is the Non-Profit entity's responsibility to contractually ensure that it
substantially and materially participates in the management and operation of the Development throughout the Compliance
Period;

(5) The success of an Applicant in being selected for funding is not an indication that the Applicant will receive a positive
recommendation from the Credit Underwriter or that the Development Team's experience, past performance or financial
capacity is satisfactory. The past performance record, financial capacity, and any and all other matters relating to the
Development Team, which consists of Developer, Management Company, General Contractor, Architect, Attorney, Accountant,
and Service Provider (if the proposed Development is an Elderly Assisted Living Facility), will be reviewed during credit
underwriting. The Credit Underwriter may require additional information from any member of the Development Team including,
without limitation, documentation on other past projects and financials. Development Teams with an unsatisfactory past
performance record, inadequate financial capacity or any other unsatisfactory matters relating to their suitability may result in a
negative recommendation from the Credit Underwriter,

(6) The Principals of each Developer identified in the Application, including all co-Developers, may be changed only by written
request of an Applicant to Corporation staff and approval of the Board after the Applicant has been invited to enter credit
underwriting. In addition, any allowable replacement of an experienced Principal of a Developer entity must meet the
experience requirements that were met by the original Principal;

(7) During credit underwriting, all funded Applications will be held to the number of RA units stated in the applicable letter provided
by the Applicant as Attachment 5 to Exhibit A. This requirement will apply throughout the entire Compliance Period, subject to
Congressional appropriation and continuation of the rental assistance program,

(8) The total number of units stated in the Application may be increased after the Applicant has been invited to enter credit
underwriting, subject to written request of an Applicant to Corporation staff and approval of the Corporation;

(9) The invitation to enter credit underwriting will be rescinded if it is determined that the proposed Development was placed in
service prior to the year in which it received its allocation;

(10) The proposed Development will include all required construction features and amenities applicable to the Demographic
selected, as outiined in ltem 4 of Exhibit C of the RFA. The quality of the features and amenities committed to by the Applicant
is subject to approval of the Board of Directors;

()

https://apply.floridahousing.org/AppViewer.aspx?AppID=1266 11/8/2013
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The proposed Development will include all required resident programs applicable to the Demographic selected, as
outlined in item & of Exhibit C of the RFA. The quality of the resident programs committed to by the Applicant is subject
to approval of the Board of Directors;

(12) The proposed Development will include the required set-aside units (for ELI Households and Total Set-Aslde
Percentage). The Total Set-Aside Percentage stated in the Application may be increased after the Applicant has been
invited to enter credit underwriting, subject to written request of an Applicant to Corporation staff and approval of the
Corporation, Commitments to set aside residential units made by those Applicants that receive funding will become the
minimum set-aside requirements for any other Corporation funds that the Applicant may receive in the future for the

same Development;

(13) The Applicant irrevocably commits to set aside units in the proposed Development for a total of 50 years. Note: in
submitting its Application, the Applicant knowingly, voluntarily and irrevocably commits to waive, and does hereby
waive, for the duration of the 50-year set aside period the option to convert to market, including any option or right to
submit a request for a qualified contract, after year fourteen (14), and any other option, right or process available to the
Applicant to terminate (or that would result in the termination of) the 50-year set aside period at any time prior to the
expiration of its full term;

(14) The Applicant's commitments will be included in the Extended Use Agreement and must be maintained in order for the
Development to remain in compliance, uniess the Board approves a change;

(15) The applicable fees outlined in ltem 11 of Exhibit C of the RFA will be due as outlined in this RFA, Rule Chapter 6748,
F.A.C., and/or as otherwise prescribed by the Corporation and/or the Credit Underwriter; and

(16) The Applicant agrees and acknowledges that the Application will be subject to the Total Development Cost Per Unit
Limitation during the scoring, credit underwriting, and final allocation process, as outlined in Item 8 of Exhibit C of the
RFA. .

d. The Applicant acknowledges that any funding preliminarily secured by the Applicant is expressly conditioned upon any independent
review, analysis and verification of all information contained in this Application that may be conducted by the Corporation, the
successful completion of credit underwriting, and all necessary approvals by the Board of Directors, Corporation or other legal
counsel, the Credit Underwriter, and Corporation Staff,

e. If preliminary funding is approved, the Applicant will promptly furnish such other supporting information, documents, and fees as may
be requested or required. The Applicant understands and agrees that the Corporation is not responsible for actions taken by the
undersigned in reliance on a preliminary commitment by the Corporation. The Applicant commits that no qualified residents will be
refused occupancy because they have Section 8 vouchers or certificates. The Applicant further commits to actively seek tenants from
public housing waiting lists and tenants who are participating in and/or have successfully completed the training provided by welfare
to work or self-sufficiency type programs.

. By Certificate of Occupancy, the Applicant commits to participate in the statewide housing locator system, as required by the

-

Corporation.

g. The Applicant and all Financial Beneficiaries have read all applicable Corporation rules governing this RFA and have read the
instructions for completing this RFA and will abide by the applicable Florida Statutes and the credit underwriting and program
provisions outlined in Rule Chapter 67-48, F.A.C. The Applicant and all Financial Beneficiaries have read, understand and will comply
with Section 42 of the Internal Revenue Code, as amended, and all related federal regulations.

h. In eliciting information from third parties required by and/or included in this Application, the Applicant has provided such parties
information that accurately describes the Development as proposed in this Application. The Applicant has reviewed the third party
information included in this Application and/or provided during the credit underwriting process and the information provided by any
such party Is based upon, and accurate with respect to, the Development as proposed in this Application.

. The undersigned understands and agrees that in the event that the Applicant is invited into credit underwriting, the Applicant must
submit IRS Forms 8821 for all Financial Beneficiaries in order to obtain a recommendation for a Housing Credit Allocation.

j. The undersigned is authorized to bind all Financial Beneficiaries to this certification and warranty of truthfulness and completeness of
the Application.
Under the penalties of perjury, | declare and certify that | have read the foregoing and that the information is true, correct and

complete,

https://apply.floridahousing.org/AppViewer.aspx? AppI D=1266 11/8/2013
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Signature of Applicant \J\r

Name (typed or printed): William T. Fabbri
Title (typed or printed): Executive Vice President

Addenda

The Applicant may use the space below to provide any additional information or explanatory addendum for items in the Application.

Please specify the particular Item to which the additional information or explanatory addendum applies.

NOTES:

(1) Developer fee may not exceed the limits established in Rule Chapter 67-48, F.A.C. Any portion of the fee that has been deferred must
be included in Total Development Cost.

(2) If Housing Credit equity is being used as a source of financing, complete Columns 1 and 2. Otherwise, only complete Column 2.

(3) General Contractor's fee is limited to 14% of actual construction cost (A.1.1, Column 3). The General Contractor's fee must be
disclosed. The General Contractor's fee includes General Conditions, Overhead, and Profit.

(4) In reference to impact fees, a tax professional's advice should be sought regarding eligibility of these fees.

(5) The only Contingency Reserves allowed are amounts that cannot exceed 5% for Development Category of New Construction or
Redevelopment and 15% for Development Category of Rehabilitation or Preservation,

(6) Applicants using HC equity funding should list an estimated compliance fee amount in column 2.

(7) Although the Corporation acknowledges that the costs listed on the Development Cost Pro Forma, Detail/Explanation Sheet,
Construction or Rehab Analysis and Permanent Analysis are subject to change during credit underwriting, such costs are subject to
the Total Development Cost Per Unit Limitation as provided in the RFA as well as the other cost limitations provided in Rule Chapter
67-48, F.A.C., as applicable.

USE THE DETAIL/EXPLANATION SHEET FOR EXPLANATION OF * ITEMS, IF ADDITIONAL SPACE IS REQUIRED, ENTER THE
INFORMATION ON THE ADDENDA LOCATED AT THE END OF THE APPLICATION.

1 3
2
H&g%ﬁ'&;‘s HC INELIGIBLE Tigtal
DEVELOPMENT COSTS
Actual Construction Costs
Accessory Buildings $0.00
Demuolition $0.00
New Rental Units $11,434,500.00 $11,434,500.00
*Off-site Work (explain in detail) $0.00
Recreational Amenities $0.00
Rehab of Existing Common Areas ) $0.00
Rehab of Existing Rental Units $0.00
Site Work $0.00
*Other (explain in detail) $0.00
A1.1. Actual Construction Cost $11,434,500.00 $0.00 $11,434,500.00
A1.2. General Contractor Fee (3)
{Max. 14% of A1.1., column 3) $1,270,500.00 $1,270,500.00

hitps://apply.floridahousing.org/AppViewer.aspx ?AppID=1266 11/8/2013
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FHFC Application Reference:

2013 FLORIDA HOUSING FINANCE CORPORATION
LOCAL GOVERNMENT VERIFICATION OF STATUS
OF SITE PLAN APPROVAL FOR MULTIFAMILY DEVELOPMENTS

(Tndicate the name of the application process under which the proposed Development is applying/has applied for funding from the Corporation such as the Request
for Proposal/Application number and/or the mame of the Request for Proposal/Application)

Name of Development:

Development Location:

(At a minimmm, provide the address pumber, street name and city, and/or provide the streef pame, closest designated intersection and either the city (if located
within a city) or county (if located in the unincorporated area of the county).)

Zoning Designation:

Mark the

. O

O

applicable statement:

The above-referenced Development is (a) new construction, or (b) rehabilitation with new construction,

or (¢) rehabilitation, without new construction. that requires additional site plan approval or similar
process. The final site plan. in the zoning designation stated above, was approved on or before the
submission deadline for the above referenced FHFC Request for Proposal/Application by action of the
appropriate City/County legally authorized body: e.g. council, commission, board, department, division,
etc., responsible for such approval process.

The above-referenced Development is (a) new construction, or (b) rehabilitation with new construction,

or (c) rehabilitation, without new construction, that requires additional site plan approval or similar
process, and (i) this jurisdiction provides either preliminary site plan approval or conceptual site plan
approval which has been issued, or (ii) site plan approval is required for the new construction work
and/or the rehabilitation work: however, this jurisdiction provides neither preliminary site plan approval
nor conceptual site plan approval, nor is any other similar process provided prior to issuing final site plan
approval. Although there is no preliminary or conceptual site plan approval process and the final site
plan approval has not yet been issued, the site plan, in the zoning designation stated above, has been
reviewed,

The necessary approval and/or review was performed on or before the submission deadline for the above
referenced FHFC Request for Proposal/Application by the appropriate City/County legally authorized
body; e.g. council. commission, board, department, division, etc., responsible for such approval process.

The above-referenced Development, in the zoning designation stated above, is rehabilitation without any
new construction and does not require additional site plan approval or similar process,

CERTIFICATION

I certify that the City/County of has vested in me the authority to verify status of site plan

(Name of City or County)

approval as specified above and 1 further certify that the information stated above is true and correct.

Signature

Print or Type Name

Print or Type Title

This certification must be signed by the applicable City's or County's Disector of Planming and Zoning, chief appointed official (staffy responsible for
determination of issues refated to site plan approval, City Manager, or County Manager/ Administrator/Coordinator. Signatures from local elected officials are not
acceptable, nor are other signatories. If this certification is applicable to this Development and it is inappropriately signed, the certification will not be accepted.
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; 727732
STEARNS WEAVER MILLER 7
WEISSLER ALHADEFF & SITTERSON, PA. f/J//z

Linda Christian-Cruz, FRP

Museum Tower

150 West Flagler Street, Suite 2200
Miami, FL 33130

{305) 789.3281

Ichristian@stearnsweaver.com

November 6, 2013

VIA HAND DELIVERY

Irene S. Hegedus, Zoning Administrator
City of Miami

Department of Planning and Zoning
444 SW 2" Avenue/4th Floor

Miami, FL 33130

RE: 2013 FLORIDA HOUSING FINANCE CORPORATION VERIFICATION
FORMS for property located at 3401 NW 17" Avenue — “Allapattah Trace”
(the “Project”)
Dear [rene:

This firm represents The Richman Group of Florida, Inc., in connection with the above-
captioned Project.

Enclosed please find the following supporting materials:

1. Local Government Verification that Development is Consistent with Zoning and
Land Use Regulations,

2. Local Government Verification of Status of Site Plan Approval for Multi-family
Developments.

3, Site plan prepared by Corwil Architects, Inc,

4, Miami-Dade County Property Information Map Reports.

5. A check in the amount of $400.00 in payment of the City’s processing fees.

As you know the FHFC filing deadline is November 1%, We would appreciate your
expeditious review and execution of the enclosed forms. If you have any questions, please do
not hesitate to contact our office.

Sincerely, y

Cﬁti‘s%;;&uz

Florida Registered Paralegal
ce:  RyanD. Bailine, Esq.

#3195201 v1
MIAMI = FORT LAUDERDALE = TAMPA +« TALLAHASSEE




2013 FLORIDA HOUSING FINANCE CORPORATION
LOCAY, GOVERNMENT VERIFICATION OF STATUS
OF SITE PLAN APPROVAL FOR MULTIFAMILY DEVELOPMENTS

PHFC Application Reference; RFA 2013-003
(lndicate the name of the application process nuder which the proposed Development is applying/has applied for funding fom the Corporation such as the Request
for Proposal/Application number andfor the same of the Request for Proposal/ Application)

Name of Development; Allapattah Trace

NW 17th Ave, NW 17th Ave and NW 34th St, Miami

Development Location:
(Ar 3 srininteny, provide the address mumber, street name and city, and/or provide the street name, closest designated intersaction and either the city (if locaked
within 1 city) or county (if located in the unincorporated area of the county).)

Zoning Designation: T(o = (C?'Dl/ 7—"3 ~O

Mask the applicable statemeat:

1. O The above-referenced Development is (a) new construction, or (b) rehabilitation with new construction,

or () rehabilifation, without new construction, that requires additional site plan approval or similar
process. The final site plan, in the zoning designation stated above, was approved on or before the
submission deadline for the above referenced FHFC Request for Proposal/Application by action of the
appropriate City/County legally authorized body; e.g. council, commission, board, department, division,
etc., responsible for such approval process,

2. © The above-referenced Development is (a) new construction, or (b) rehabilitation with new construction,

or (¢) rehabilitation, without new construction, that requires additional site plan approval or similar
process, and (i) this jurisdiction provides either preliminary site plan approval or conceptual site plan
approval which has been issued, or (ii) site plan approval is required for the new construction work
and/or the rehabilitation work; however, this jurisdiction provides neither preliminary site plan approval
nor conceptual site plan approval, nor is any other similar process provided prior to issuing final site plan
approval. Although there is no preliminary or conceptual site plan approval process and the final site
plan approval has not yet been issued, the site plan, in the zoning designation stated above, has been
reviewed,

The necessary approval and/or review was performed on or before the submission deadline for the above
referenced FHFC Request for Proposal/Application by the appropriate City/County legally authorized
body; e.g. council, commission, board, depariment, division, etc., responsible for such approval process,

3. O The above-referenced Development, in the zoning designation stated above, is rehabilitation without any
new construction and does not require additional site plan approval or similar process.

CERTIFICATION

T certify that the City/Couaty of Miami has vested in me the authority to verify status of site plan
(Name of City ot County)
approval as specified above and I further certify that the information stated above istnue and correct,

- Z{E{ﬂ[/ t/ “Trese =4 LLQ,@Q_%U")

Print or Type Name s

ZGyuntzit IAX(/ANHSWO@_

Print or Type Title

This certification must be signed by the 2pplicable City's or County’s Director of Planaing and Zoning, chief appointed official (staff) responsible for
determination of issues related to site plan approval, City Masager, or County Manager/Administrator/Coordinatar., Signarures from focal elected officials are nat
acceptable, nor arc other signatories, If this cestification is applicadle to this Development and it is inappropriately signed, the certification will pot be accepted.
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made as of the
Effective Date (as defined below) by and between SOLAI 3401 LLC, Florida limited liability
company (“Seller”), and THE RICHMAN GROUP OF FLORIDA, INC., a Florida corporation,
and/or its assigns (“Purchaser”).

WITNESSETH:

In consideration of the mutual: promises hereinafter set forth, Seller and Purchaser
mutually agree as follows:

1, Purchase and Sale.  Seller agrees to sell and convey and Purchaser agrees to
purchase all of that certain tract and parcel of land located at the Northeast corner of NW 34"
Street and NW 17" Avenue, Miami, Miami-Dade County, Florida, upon which Purchaser intends
to construct 80 multifamily residential project together with related amenities and accessory uses
(the “Contemplated Improvements”), all as more particularly described in the legal description
set forth on Exhibit “A”. attached hereto and by this reference made & part hereof (hereinafter
described as the “Property™),

The Property shall include all of the right, title and interest of Seller in and to the
following:

a. All easements, rights of way, privileges, licenses, appurtenances and any
other rights, privileges and bencfits belonging to the owner of, running with fitle to, or in any
way related to, the Property;

b. All land use or other consents, authorizations, variances, waivers, licenses,
permits, approvals, development orders, or any other entitlerents issued or granied by or from
any governmental authority with respect to the Property,

c. All percolation, soil, topographical, traffic, engineering and environmental
reports or studies in the possession or control of the Seller, and all riparian, littoral rights, title to
submerged lands and other water rights related to or benefiting the Property;

d. All utility mains, service laterals, hydrants, connections, hook-ups and
valves located on, or adjacent to, and servicing or available to service the Property; and

€ Any and all other agreements, contracts, covenants, variances and rights,
benefits and privileges related to or benefiting the Property.

2 Purchase Price. The purchase price for the Property (“Purchase Price”), which
Purchaser agrees to pay and Seller agrees to accept, is Two Million Eight Hundred Fifty
Thousand and No/100 Dollars ($2,850,000.00), subject to the credits, prorations, and
adjustments herein set forth. The Purchase Price shall be increased by $35,000.00 per unit for
each residential unit approved in the final site plan approval for the Property in excess of 80
units, The Purchase Price shall be payable as follows:

4840-83070998.4
2535710317




EXHIBIT “A”»

Legal Description of the Property

Lots 2, 3,4, 5, 6,7, 19 and 20, Block 2, BEVERLY HEIGHTS, according to the Plat thercof, as
recorded in Plat Book 6, page 164, of the Public Records of Miami-Dade County, Florida.

4340-8307-0098.8
258534037
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