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RGC Phase II, LLC (“Petitioner™) files this Formal Written Protest and Petition for
Administrative Hearing (*Petition”) pursuant to sections 120.57(1) and (3), Florida Statutes, and
Rules 67-60 and 28-110.004, Florida Administrative Code (“F.A.C.”) challenging the eligibility
determinations, evaluations and proposed allocations set forth in the Notice of Intended Decision
posted on June 13, 2025, by Respondent, Florida Housing Finance Corporation (“Florida
Housing™), with respect to Request for Applications 2025-216 Live Local SAIL Financing For
The Construction of Large-Scale Developments of Significant Regional Impact (the “RFA™).

Parties

1. Petitioner is a Florida limited liability company engaged in the business of
providing affordable housing. Petitioner's address is 3225 Aviation Avenue, 6th Floor, Coconut
Grove, Florida 33133, Petitioner filed a response to the RFA for its proposed affordable housing
project Rainbow Village I1, which was assigned application number ## 2025-378BS (“Petitioner’s
Application™). For purposes of this proceeding, Petitioner's address, telephone number and email

address are those of its undersigned counsel.



2. Florida Housing is the affected agency. Florida Housing’s address is 227 North
Bronough Street, Suite 5000, Tallahassee, FL 32301. Florida Housing is a public corporation
created by Section 420.504, Florida Statutes, to administer the governmental function of financing
or refinancing affordable housing and related facilities in Florida. Florida Housing’s file number
for Petitioner’s application is # 2025-378BS.

Notice

3. Petitioner received notice of Florida Housing’s intended decision to award funding
pursuant to the RFA on June 13, 2025, at 5:10 p.m., when Florida Housing posted RFA 2025-216
Board Approved Preliminary Awards/Notice of Intended Decision (Exhibit A) and the Board
Approved Scoring Results (Exhibit B) on its website. Petitioner’s Application was deemed eligible
but was not included in the applications selected for a preliminary award based on the sorting and
selection criteria in the RFA. For the reasons set forth below, Petitioner contends that its
Application should have been selected for funding.

4. Petitioner timely filed its Notice of Intent to Protest Florida Housing’s intended
award decisions on June 18, 2025. See Exhibit C.

Background

5. Florida Housing administers various programs aimed at assisting developers in
building affordable housing in the state in an effort to protect financially marginalized citizens
from excessive housing costs. A portion of the units constructed with funding from these programs
must be set aside for residents at or below a specified percentage of arca median income.

6. Florida Housing is the designated entity in Florida responsible for allocating federal

tax credits to assist in financing the construction or substantial rehabilitation of affordable housing.



Florida Housing allocates resources to fund affordable housing through the State Apartment
Incentive Loan (“SAIL™) program.
The RFA

7. Chapter 67-60, F.A.C., establishes “the procedures by which the Corporation shall
... [aldminister the competitive solicitation funding process for any ... Corporation “Program.”
See Rule 67-60.001(3), F.A.C.

&, On March 7, 2025, Florida Housing issued the RFA seeking proposals from
Applicants with a proposed affordable housing development (“Proposed Development™) “that is
part of an existing formal plan of Significant Regional Impact (*Master Plan’)”. See RFA, p. 2.
Pursuant to the RFA, Florida Housing expected to offer an estimated $50,000,000 in SAIL funding
authorized by the Live Local Act set forth in Section 420.50872, Florida Statutes, created by the
Florida Legislature under Section 32 of the Live Local Act of 2023, See RFA. p. 2.

9, The RFA was issued by Florida Housing as the competitive solicitation method for
allocating funding to competing affordable housing developments. Applications in response to the
RFA were due on April 1, 2025 (the “Application Deadline™). See RFA, pp. 1, 3.

10.  The RFA sets forth the information required to be provided by an applicant and
provides a general description of the type of projects that will be considered eligible for funding,
including a requirement that the development be part of a Master Plan which “must include a
substantial Civic, Education, or Health Care use and may include a commercial use, any of which
must be incorporated within or contiguous to the Proposed Development. The Master Plan must
provide a unique opportunity for investment alongside county or municipality government(s)
participation that would enable the Proposed Development to create a significant amount of

affordable housing.” See RFA, p. 2.



11.  The RFA delineates the funding selection criteria and states providing that “only
Applications that meet all of the Eligibility Items will be eligible for funding and considered for
funding selection.” See RFA p. 55-57. All applicants must meet the requirements set forth in the
RFA and applicable rules.

12.  The selection process set forth in the RFA is as follows:

1. Funding

Applications will be selected for funding only if there is enough funding available to fully

fund the Eligible total SAIL Request Amount (SAIL Base Loan plus ELI Amount).

2. Applicaion Sorting Order

The highest scoring Applications will be determined by first sorting together all
eligible Priority 1 Applications in the following order:

a. First, by the Application’s Leveraging Classification, applying the
multipliers outlined in Item 3 of Exhibit C of the RFA (with Applications
having the Leveraging Level of A receiving the highest preference);

b. By the Application’s eligibility for the Florida Job Creation Funding
Preference which is outlined in ltem 4 of Exhibit C of the RFA (with
Applications that qualify for the preference listed above Applications that
do not qualify for the preference); and

c. By lottery number, resulting in the lowest lottery number receiving
preference.

This will then be repeated for all eligible Priority 2 Applications.
3. County Award Tally

As each Application 1s selected for tentative funding, the county where the
proposed Development is located will have one Application credited towards the
County Award Tally.

Throughout the selection process, the Corporation will prioritize eligible unfunded
Priority | Applications that meet the Funding Test and are located within counties
that have the lowest County Award Tally above other eligible unfunded Prionty |
Applications with a higher County Award Tally that also meet the Funding Test,
even if the Priority 1 Applications with a higher County Award Tally are higher
ranked, and above all Priority 2 Applications.



The Corporation will prioritize eligible unfunded Priority 2 Applications that meet
the Funding Test and are located within counties that have the lowest County
Award Tally above other eligible unfunded Priority 2 Applications with a higher
County Award Tally that also meet the Funding Test, even if the Priority |
Applications with a higher County Award Tally are higher ranked.

4. The Funding Selection Process

The highest-ranking eligible unfunded Priority 1 Application(s) will be selected for
funding, subject to the Funding Test.

If funding remains and none of the Priority 1 Applications can meet the Funding

Test, the highest-ranking eligible unfunded Priority 2 Application(s) will be

selected for funding, subject to the Funding Test.

If none of the eligible unfunded Applications can meet the Funding Test, or if there

are no eligible unfunded Applications, then no further Applications will be selected

for funding and the remaining funding will be distributed as approved by the Board.

See RFA, pp. 58-59.

13. A Review Committee comprised of Florida Housing staff was assigned to conduct
the initial evaluation and scoring of the RFA responses. The Review Committee scored the
applications and developed a chart listing the eligible and ineligible applications. See Exhibit B.
The Review Committee also applied the Selection Criteria set forth in the RFA to develop a
proposed allocation of housing tax credits to eligible participants. The preliminary rankings and
allocations were presented to and approved by the Florida Housing Board on June 13, 2025, See
Exhibit A.

14.  Of the applications received in response to the RFA, four applications, including
Petitioner’s Application, were deemed eligible, but only two applications were preliminarily
selected to receive funding. See Exhibit A.

15.  Petitioner timely submitted an application in response to the RFA for its affordable

housing project Rainbow Village Il located in Miami-Dade County. Petitioner’s Application



satisfied all of the required elements of the RFA and was deemed eligible for funding but was
erroneously not included in the preliminary funding selection.

16. The RFA and applicable rules provide an opportunity for applicants to file
administrative challenges to the scoring and rankings set forth in the preliminary selections. After
resolution of the administrative challenges. results will be presented to the Florida Housing Board
for final approval prior to 1ssuing invitations to the applicants in the funding range to enter the
credit underwriting process.

17. A correct determination of the developments eligible for funding under the RFA
has not been made. As a result of errors in the eligibility determinations, scoring and ranking
process, applications were included in the rankings that should have been deemed ineligible.

18.  The scoring committee erroncously found TUP Heights — Affordable New
Construction (Application #2025-373BS) (“TUP Heights™) located in Orange County and Gallery
at Wagner Creek (Application #2025-376BS) located in Miami-Dade County eligible for funding.
If one or both of those applicants had been properly determined to be ineligible, then Petitioner’s
Application would have been selected for funding.

19.  As set forth below, the eligibility determinations and preliminary ranking of the
Proposed Developments TUP Heights and Gallery at Wagner Creek as eligible applications failed
to take into account the failure of those applications to meet certain mandatory Eligibility Items
set forth in the RFA and applicable Rules.

Substantial Interests Affected

20. Petitioner’s substantial interests are affected because deeming TUP Heights and/or

Gallery at Wagner Creek eligible for funding results in Petitioner’s Application not receiving the



requested funding. See Madison Highlands, LLC v. Florida Housing Finance Corp., 220 So. 3d

467, 474 (Fla. 1st DCA 2017).

Errors in the Preliminary Awards and Determinations of Eligibility of TUP Heights

21.  The instant RFA is intended to implement the Live Local Act which was enacted
by the Legislature to provide loans for construction of large-scale projects of significant regional-
impact. See RFA, pp. 2, 52; §420.50872, Fla. Stat. The RFA requires a Proposed Development to
be included in a Master Plan, which is defined in Exhibit B to the RFA as:

An existing formal plan that provides the intent, guidelines, narrative, maps, and
public and private partners guiding the process of developing a project of
significant regional impact for a geographic area. Such plan, along or through a
connected project, must include a substantial Civie, Education, or Health Care use,
and may include a commercial use, within the geographic area of the plan. The
significant regional impact must provide a unique opportunity for investment

alonpside county or municipality government(s) participation that would enable

creation of a significant amount of affordable housing units. [Emphasis added. |

RFA, p. 76.
22, The importance of a Master Plan is reflected in the section of the RFA called
“Impact Scoring” that is used in the selection process. The RFA states as follows:

The purpose of the Impact section is for the Applicant to describe the characteristics
of the large-scale regional impact that the Proposed Development will support. The
objective of the Impact Scoring is for the Applicant to identify and demonstrate the
formalized plan for regional impact that is the driving force behind the Proposed

Development, as well as the formalized partnerships that will effectuate the plan.
ek

The Corporation also recognizes there may be more than one Master Plan
document, or documents that overlay in part that could be considered a Master
Plan(s). Master Plan(s) could specifically include the criteria of regional impact, as
well as the Proposed Development, or the Proposed Development may not be
specifically named in the Master Plan(s), but rather included in the geographic
footprint of the plan with formalized connections to the Master Plan(s). The intent
for the Impact Scoring section is to provide the Applicant the maximum flexibility
to respond to the required information through reference to a Master Plan(s) with
the overarching objective being that the Proposed Development is not the driving




force behind regional impact; but rather, the Proposed Development is a part of a
larger finalized plan for regional impact.

ik

The Applicant must include a copy of the Master Plan as Attachment 11 as
well as any relevant and responsive documentation supporting the responses if not
included in the Master Plan. If the Master Plan is available on a public webpage,
Applicants may provide a document as Attachment 11 containing a link to the
public website where the Master Plan can be accessed and reviewed by the
Corporation during the scoring process. [Emphasis added.|

See RFA, pp. 52-53.
23, As a mandatory eligibility item, the RFA requires an applicant to:

Provide a copy of the Master Plan or provide a link to a public website where the
Master Plan can be accessed and reviewed by the Corporation; and

Verification that Master Plan is adopted at least 12 months prior to the Application
Deadline [emphasis added]

See RFA, p. 58.

24, TUP Heights did not provide a copy of a Master Plan in Attachment 11 that
evidences that TUP Heights® Proposed Development is within the geographic footprint of a Master
Plan as required by the RFA. Exhibits 5 of Attachment 11 to the Osceola Corporate Center PD
document the applicant included has a formal legal description of the PD which only describes
properties in Osceola County, not Orange County where the applicant’s property is located.

A. Attachment 11 Does Not Qualify as a Master Plan

25.  Throughout the RFA, Florida Housing refers to the Master Plan as an “adopted™ or
“formalized”™ plan and requires documentation from government entity(ies) to demonstrate
significant regional impact. The RFA requires a “formalized” plan of significant regional impact
with a local government participating in the implementation of the Plan. While there are other
documents attached to the TUP Heights Application that reflect past DRIs that have been
rescinded, Attachment 11 does not meet the RFA requirements. Attachment 11 is a Planned

Development (PD) document for the Osceola Corporate Center PD which only includes properties



in Osceola County. For reference, the Applicant’s proposed development is located in Orange
County, not Osceola County. As such, it does not meet the RFA requirements of 1) providing a
Master Plan in Attachment 11 and 2) providing a Master Plan that includes the proposed
development within its geographic footprint of the plan. The document provided by TUP Heights
in Attachment 11 is nothing more than an approved Planned Development (PD) prepared by a
private developer specific to certain parcels anticipated to be developed over time in Osceola
County (not Orange County where the proposed development is located) by this private developer.
This is not an adopted plan by local government.

26.  Although Osceola County apparently approved the PD, that approval is not a
formalized Master Plan for property in Orange County. The approval of the PD by Osceola County
does not have any operative effect on property located in a separate county.

B. Attachment 11 Does Not Evidence Any Connection to TUP Heights Proposed
Development in Orange County,

27.  The document purporting to be the requisite Master Plan included in the TUP
Heights Application as Attachment 11, makes no mention of extending the PD past the Osceola
County boundaries into another jurisdiction and no mention of TUP Heights., As noted above, the
RFA requires that if a Proposed Development is not specifically named in the Master Plan, it needs
to be “included in the geographic footprint of the plan with formalized connections to the Master
Plan(s).” RFA, p. 53. The RFA recognizes that the actual project may not be referenced in the
Master Plan, but it requires the site be “included in the geographical footprint™ of the Plan which
is supposed to be Attachment 11. None of the supporting documentation supports a conclusion

that TUP Heights 1s included in the geographic footprint of the Master Plan or has any “formalized

connections” to the PD in Attachment 11.



28, In an attempt to satisfy the Master Plan required to be included in Attachment 11,
the TUP Heights Application submitted the Osceola Corporate Center PD. This PD was issued by
Osceola County and signed for by the Assistant Administrator of Osceola County’s Department
of Community Development. Exhibits 1 and 5 to the Osceola Corporate Center PD document
include a map and a formal legal description of the PD. The properties which are subject to that
PD, its standards and restrictions, are entirely located within the boundaries of Osceola County,
and not within Orange County where the TUP Heights Proposed Development is located. While
the RFA allows for additional documentation to be included in Attachments 12 and onward, the
RFA eligibility requirement is that Attachment 11 include a copy of the official Master Plan. If the
Osceola Corporate Center PD is the applicant’s official Master Plan, then it does not meet the RFA
criteria as the proposed development is not included within the legal description of this plan.

29.  The TUP Heights Application attempts to tie its property located in Orange County
to the Osceola Corporate Center PD (the purported Master Plan), by referencing the Tupperware
Heights land use plan amendment that was approved by Orange County. On Page 3, Exhibit A of
TUP Heights Application states: “A key addition was the incorporation of the Tupperware Heights
PD (Attachment 21), a 200+ acre site designated for multifamily housing & mixed use
development. The Tupperware Heights PD and its associated lots were incorporated into the
Master Declaration through O’Connor Corp, ensuring a unified planning approach across county
Jurisdictions (Attachment 22).”

30.  The document included in Attachment 21 is a Tupperware Heights Land Use Plan
(“Tupperware Heights LUP™) Amendment submitted by a private developer to Orange County.
Attachment 21 1s a LUP created by a private developer subsequent to approval of Attachment 11,

Nothing in this Plan Amendment which was submitted to Orange County indicates that any local

10



government adopted or otherwise acknowledged a formalized plan of significant regional impact.
Morcover, nothing in Attachment 21 references incorporation in or any formalized connection
between the Tupperware Heights LUP and the Osceola Corporate Center PD. Even if Attachment
21 is accepted by Florida Housing as additional documentation, this LUP Amendment, which
supposedly ties the applicant’s proposed development property to the Osceola Corporate Center

PD, was not approved until January 8, 2025, and does not meet the RFA eligibility requirement of

that the application must provide “[v]erification that Master Plan is adopted at least 12 months
prior to the Application Deadline.” RFA p. 57 (emphasis added).

31.  Attachment 22 is titled the “Eighth Supplemental Declaration to and Fifth
Amendment to and Spreader to Orange County Land of Master Declaration of Covenants,
Conditions and Restrictions for Osceola Corporate Center.” This document is signed only by the
Deerfield Land Corporation, the private developer for both the Osceola Corporate Center PD and
Tupperware Heights LUP Amendment. This document represents nothing more than a developer
subjecting its own private property to additional covenants and restrictions. In other words, through
this document, a private developer is simply self-restricting property they own and agreeing it may
be governed by covenants of the Master Declaration, another document they control and wrote.
While the private developer may be able to self-impose self-restrictions on property they own, the
document in Attachment 22 was not “adopted” by Osceola County nor Orange County, and does
not formally make the Orange County property part of the Osceola Corporate Center PD a’k/a the
Master Plan.

32.  The document in Attachment 22 of the TUP Heights Application is not signed by
any governmental entity (neither by Osceola County who approved the Osceola Corporate Center

PD nor by Orange County who approved the Land Use Plan Amendment) and does not evidence

11



that any governmental entity has adopted or formalized a plan to allow the Tupperware Heights
LUP Amendment to be included in the Osceola Corporate Center PD (or Master Plan) as
contemplated by the RFA or significant regional impact.

33,  Characterizing the Osceola Corporate Center PD, which arguably does not equate
to a master plan, as the Master Plan applicable to the TUP Heights proposed development when
the PD does not even include or reference the TUP Heights proposed development site and 1s not
even in the same municipality or county as the issued PD is erroneous and constitutes a failure to
meet the Mandatory Eligibility items in the RFA. The TUP Heights Application should be
determined to be ineligible.

34, If Florida Housing accepts the Osceola Corporate Center PD and Tupperware
Heights LUP as evidence of meeting the RFA eligibility requirements of including a Master Plan,
then the TUP Heights Application and thus the proposed development would also be restricted and
governed by covenants and declarations included therein. Section 10 of Attachment 22 clearly
states:

The Tupperware Heights LUP restricis residential development of the Orange County

Property to “Elderly Housing” (as defined by Orange County ordinances to mean housing

restricted to occupancy only by persons fifty-five (55) years of age and older. Any proposed

future conversion of the Elderly Housing to unrestricted housing shall constitute a

substantial change that must be approved by the BCC at a public hearing. [Emphasis
added. |

See TUP Heights Application, “Attachment 227, There 1s no other written evidence included in
the TUP Heights Application that outlines that this restriction has been revoked or modified by the
Orange County Board of County Commissioners, which is outlined as the only revocable method.
If the proposed development per the Tupperware Heights LUP has to be built for “Elderly

Housing™, then it would be in direct violation of the RFA as the RFA instructions clearly state that



“Residents of the Proposed Development must be Family (i.e. general population)”. RFA, p. 9.

(emphasis added.)

33 Additionally, to be eligible an applicant must achieve at least 87.5 percent of the
total points. Based on the arguments set forth above and because the Osceola Corporate Center
PD’s issuing municipality is not directly affected by the proposed development, a proper
evaluation and scoring of TUP Heights Application should have reflected a much lower score on
the impact portion related to the Master Plans requirements and would not be ranked ahead of
Petitioner’s Application. Based on the documents included in TUP Heights Application, the
Application was erroneously scored and should not have been deemed eligible.

Errors in the Preliminary Awards and Determinations of Eligibility of Gallery at
Wagner Creek

36.  Gallery at Wagner Creek's Proposed Development is located in Miami-Dade
County. As a mandatory eligibility item, the RFA requires each applicant to demonstrate a
readiness to proceed with the project including demonstrating site control for the property where
the Proposed Development will be located. RFA, p. 56. The Gallery at Wagner Creek’s
Application indicates that the Proposed Development will be located on leased land.

37.  To demonstrate site control when the property is leased, the RFA provides in
pertinent part, that:

Site Control

Demonstrate site control by providing, as Attachment 6% to Exhibit A, the
documentation required in ltems (1), (2), and/or (3), as indicated below,
demonstrating that it is a party to an eligible contract or lease, or is the owner of the

subject property. Such documentation must include all relevant intermediate

contracts, agreements, assignments, options, conveyances, intermediate leases, and

subleases. If the proposed Development consists of Scattered Sites, site control

must be demonstrated for all of the Scattered Sites.
# &k

(3) Lease



(a) If providing a lease, the lease must have an unexpired term of at least 50
years after the Application Deadline and the lessee must be the Applicant. The
owner of the subject property must be a party to the lease, or a party to one or more
intermediate leases, subleases, agreements, or assignments, between or among the
owner, the Applicant, or other parties, that have the effect of assigning the owner’s
right to lease the property for at least 50 years to the lessee. [Emphasis added.]

38, In its application, Gallery at Wagner Creek explains that ““[a] 99-year ground lease
was executed and approved by Miami-Dade County BCC in Feb. 2025 to facilitate Gallery at
Wagner Creek.” The applicable ground lease is included in Gallery at Wagner Creek’s application
in Attachment 6. However, the ground lease does not meet the requirements of the RFA.

39.  Miami-Dade County is the Landlord of the property leased by Gallery at Wagner
Creek. The Public Health Trust of Miami-Dade County, Florida (“PHT™), is an affiliate of the
County and the entity that utilizes the property. Attachment 6 contains the Lease history for the
property. The initial Lease for the property included in Attachment 6 was signed by all parties,
namely Miami-Dade County as Landlord, PHT as the Trust and RUDG, LLC as tenant (the “Initial
Lease™). That Initial Lease was later terminated to remove the parcel of land that was being
proposed for development as a part of this application. Once the lease was bifurcated and assigned
to the Applicant entity here, the parties entered into a revised Lease Agreement (the “Revised
Lease™). However, only PHT and the Applicant entity for Gallery at Wagner Creek signed the
Revised Lease. not Miami-Dade County (even though the County is a named a party to the lease).

40). Because the Revised Lease does not bear the signature of Miami-Dade County as
Landlord to the Revised Lease, this Revised Lease does not meet the mandatory eligibility
requirements of the RFA to demonstrate site control and readiness to proceed.

41. As a result of the foregoing, the applications filed by TUP Heights and Gallery at

Wagner Creek should be determined ineligible for funding.
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42.

In addition to the grounds set forth above, there may be additional grounds for

determining the above-listed applications are ineligible. Petitioner reserves the right to identify

and raise additional scoring and ranking errors based upon information revealed during the protest

Process.

43.

Petitioner is entitled to a formal administrative hearing pursuant to Sections

120.57(1) and 120.57(3), Florida Statutes, to resolve the issues set forth in this Petition,

Disputed Issues of Material Fact and Law

Disputed issues of fact and law include, but are not limited to the following:

.

Whether Gallery at Wagner Creek demonstrated readiness to proceed and site
control as of the Application Deadline.

Whether Gallery at Wagner Creek is eligible for funding under the RFA.

Whether TUP Heights complied with the mandatory eligibility requirements to
provide an Adopted Master Plan;

Whether the Osceola Corporate Center PD qualifies as a Master Plan as that term
is defined in the RFA;

Whether inclusion of the Tupperware Heights LUP in the Master Declaration for
the Osceola Corporate Center PD is sufficient to locate TUP Heights within the
geographic footprint of a Master Plan as that term is defined in the RFA;

Whether TUP Heights failed to meet the demographic requirement of the RFA
given certain local government restrictions to its property;

Whether TUP Heights Application was erroneously scored such that it should have
received a lower score;

Whether TUP Heights is eligible for funding under the RFA.

15



i. Whether the proposed awards are consistent with the RFA and the grounds on
which the tax credits are to be allocated.

j-  Whether the proposed awards are based on a correct determination of the eligibility
of applicants.

k. Whether Florida Housing's proposed award of funding to Gallery at Wagner Creck
is clearly erroneous, arbitrary and capricious and/or contrary to competition;

l.  Whether Florida Housing's determination that Gallery at Wagner Creek is an
eligible Applicant is erroncous. arbitrary and capricious and/or contrary to
competition;

m. Whether Florida Housing's proposed award of funding to TUP Heights is clearly
crroneous, arbitrary and capricious and/or contrary to competition;

n. Whether Florida Housing's determination that TUP Heights is an eligible Applicant
is erroneous, arbitrary and capricious and/or contrary to competition; and

0. Such other issues as may be revealed during the protest process.

Concise Statement of Ultimate Facts

47, Petitioner participated in the RFA process in order to compete for an award of
funding with other developers based on the scoring and ranking in the RFA. Other developments
were incorrectly deemed eligible and unjustifiably elevated ahead of the Petitioner. Petitioner may
be erroneously denied funding if one or both of the current proposed awards are allowed to become
final.

48.  Unless the eligibility determinations are corrected and preliminary allocations are
revised, Petitioner may be excluded from funding and developers may be awarded tax credits

contrary to the provisions of the RFA and Florida Housing’s governing statutes and rules.
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49,  The process set forth in the RFA for determining eligible projects supports a
determination that TUP Heights and/or Gallery at Wagner Creck should be determined ineligible
for funding based on the failure to meet the requisite mandatory items for funding eligibility.

50. Petitioner’s Application for Rainbow Village 11 should be selected for funding.

Reservation to Amend

51. Petitioner reserves the right to amend its Petition as discovery proceeds.

Statutes and Rules Entitling Relief
52.  The statutes and rules which are applicable in this case and that require modification
of the proposed allocations include, but are not limited to, Section 120.57(3) and Chapter 420, Part
V, Florida Statutes, and Chapter 28-110 and 67-60, F.A.C.
Demand for Relief
53. Pursuant to Section 120.57(3), Florida Statutes, and Rules 28-110.004, F. A.C., the
Petitioner requests the following relief:

a. An opportunity to resolve this protest by mutual agreement within seven days of the
filing of this Petition as provided by Section 120.57(3)(d)1., Florida Statutes.

b. If this protest cannot be resolved by mutual agreement, that the matter be referred to
the Division of Administrative Hearings for a formal hearing to be conducted before
and Administrative Law Judge pursuant to Section 120.57(1) and (3), Florida Statutes,

¢. Recommended and Final Orders be entered determining that TUP Heights and/or
Gallery at Wagner Creek are ineligible for an award of funding pursuant to RFA 2025-

216 and that Rainbow Village Il be awarded funding and invited to credit underwriting.
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Respectfully submitted this 30th day of June 2025,

s/ _J. Stephen Menton

J. Stephen Menton

Florida Bar No. 331181

Tana D. Storey

Florida Bar No. 514472
Rutledge Ecenia, P.A.

119 South Monroe Street, Suite 202
Tallahassee, FL 32301
850-681-6788 Telephone
850-681-6515 Facsimile
smenton{wrutledge-ecenia.com
tana(@rutledge-ccenia.com

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that this original has been filed with the Agency Clerk, Florida Housing
Finance Corporation, 227 North Bronough Street, Suite 5000 Tallahassee, Florida 32301 via email

at: CorporationClerk@floridahousing org this 30™ day of June 2025,

/s/ . Stephen Menton
Aftorney
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June 18, 2025

- RECEIVED

Ms. Ana McGlamory
Corporation Clerk

CorporationClerk@floridahousing.org
Florida Housing Finance Corparation

227 North Bronough, Suite 5000 FLOR [Gf& HUUS IHG

Tallahassee, FL 32301 FIMANCE CORPORATINN

JUN 18 2025 9:45 AM

RE: Notice of Intent to Protest, Request for Applications (RFA) 2025-216 Proposed Funding Selections

Dear Corporation Clerk:

On behalf of Applicant RGC Phase 11, LLC, for its proposed development Rainbow Village Il
(Application No. 2025-378BS), we hereby give notice of the intent to protest the Preliminary Awards
Motice and Scoring and Ranking of applications for RFA 2025-216 posted by Florida Housing Finance
Corporation on June 13, 2025, at 5:10pm concerning Live Local SAIL Financing for the Construction of
Large-Scale Developments of Significant Regional Impact.

— Board Approved Preliminary Awards/Notice of Intended Decision (posted June 13, 2025 at 5.10 p.m.)

[ 2 BEA 2025-276 Apphcations Selected

A formal written petition will be submitted within ten (10) days of this Notice as required by law.

Respectfully Submitted

B
Hodria Paredes

Cc: Ethan Katz, FHFC Counsel

EXHIBIT A



RFA 2025-216 - Board Approved Scoring Results Page 1 of 1
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On June 13, 2025, the Board of Directors of Florida Housing Finance Corporation approved the Review Committes’s motion to adopt the scoring results above,

Any unsuccessful Applicant may file a notice of protest and a formal writhen protest in accordance with Section 120.57(3), Fla. 5tat., Rule Chapter 28-110, F.AC, and Rule 67-60.00%, FA.C, Failure to file a protest within the time prescribed in Section 120057(3), Fla. Stat., shall
constitute a waiver of proceedings under Chapter 120, Fla. Stat.

EXHIBIT B



RFA 2025-216 — Board Approved Preliminary Awards
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Total Live Local SAIL Funding 50,000,000
Total Live Local SAIL Allocated 47,000,000
Total Live Local SAIL Remaining 3,000,000
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On June 13, 2025, the Board of Directors of Florida Housing Finance Corporation approved the Review Committee's motion and staff recommendation to select the above Applications for funding and invite the Applicants to enter credit underwriting.

Any unsuccessful Applicant may file a notice of protest and a formal written protest in accordance with Section 120.57{3], Fla. Stat., Rule Chapter 28-110, F.A.C., and Rule 67-60.009, F.AC. Failure to file a protest within the time prescribed in Section 120,57(3), Fla. 5tat., shall

constitute a waiver of proceedings under Chapter 120, Fla. Stat,
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