
STATE OF FLORIDA 
FLORIDA HOUSING FINANCE CORPORATION 

MADISON OAKS EAST, LLC, and 
ARC 2019, LLC, 

Petitioners, 

vs.  APPLICATION NO:  2020-204C 
REQUEST FOR APPLICATIONS:  2019-113 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
__________________________________/ 

FORMAL WRITTEN PROTEST OF AWARD 
AND PETITION FOR ADMINISTRATIVE HEARING 

Pursuant to Sections 120.569 and 120.57(3), Florida Statutes, and Chapter 28-110 and 

Rule 28-106.201, Florida Administrative Code (“Fla. Admin. Code”), Petitioners, Madison Oaks 

East, LLC, and ARC 2019, LLC (collectively, “Petitioners”), file this Formal Written Protest of 

Award and Petition for Administrative Hearing and state: 

Affected Agency 

1. The agency affected is the Florida Housing Finance Corporation (“Florida

Housing”), 227 N. Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329.  The 

telephone number is 850-488-4197. 

Petitioners 

2. Petitioners’ address is 558 W. New England Ave., Suite 250, Winter Park, Florida

32789. Petitioners’ telephone number is 407-333-1440. For purposes of this proceeding, 

Petitioners’ address is that of its undersigned counsel. 
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3. Petitioner, Madison Oaks East, LLC (“Madison Oaks East”), is the Applicant

entity for a proposed affordable housing development to be located in Marion County, 

Application #2020-204C.  Petitioner, ARC 2019, LLC (“ARC”) is the “Developer” entity as 

defined by Florida Housing in Rule 67-48.002(28), Fla. Admin. Code. 

4. Petitioners are challenging the award of funding of Housing Credits (“HC”) under

Request for Applications 2019-113, Housing Credit Financing for Affordable Housing 

Developments Located in Medium and Small Counties (the “RFA”) to the applicants named in 

this Petition for their failure to meet Eligibility requirements and/or to receive the points 

necessary. 

Petitioners’ Counsel 

5. Counsel for Petitioners and Petitioners' address for this proceeding is:

J. Timothy Schulte 
Sarah Pape 
Zimmerman, Kiser, & Sutcliffe, P.A. 
315 East Robinson Street, Suite 600 
Orlando, Florida 32801 
Email: tschulte@zkslawfirm.com; jedwards@zkslawfirm.com; 

service@zkslawfirm.com 
Email: spape@zkslawfirm.com; kgoodman@zkslawfirm.com; service@zkslawfirm.com 

Background 

6. Florida Housing administers various affordable housing programs including the

Housing Credit Program pursuant to Section 42 of the Internal Revenue Code (the “IRC” or the 

“Code”) and Section 420.5099, Florida Statutes (“Fla. Stat.”), under which Florida Housing is 

designated as the Housing Credit agency for the State of Florida within the meaning of Section 

42(h)(7)(A) of the IRC, and Chapters 67-48 and 67-60, Fla. Admin. Code.  
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7. Florida Housing administers a competitive solicitation process to implement the 

provisions of the housing credit program under which developers apply for funding.  Chapter 67-

60, Fla. Admin. Code. 

8. Rule 67-60.006, Fla. Admin. Code, provides that “[t]he failure of an Applicant to 

supply required information in connection with any competitive solicitation pursuant to this rule 

chapter shall be grounds for a determination of nonresponsiveness with respect to its 

Application.  If a determination of nonresponsiveness is made by the Corporation, the 

Application shall be considered ineligible.” 

9. Furthermore, by submitting an application, each applicant certifies that:  

Proposed Developments funded under this RFA will be subject to 
the requirements of the RFA, inclusive of all Exhibits, the 
Application requirements outlined in Rule Chapter 67-60, F.A.C., 
the requirements outlined in Rule Chapter 67-48, F.A.C. and the 
Compliance requirements of Rule Chapter 67-53, F.A.C.  
 
(RFA at p. 6). 
 

10. Because the demand for HC funding exceeds that which is available under the HC 

Program, qualified affordable housing developments must compete for this funding.  To assess 

the relative merits of proposed developments, pursuant Chapters 67-48 and 67-60, Fla. Admin. 

Code, Florida Housing has established by rule a competitive solicitation process known as the 

Request for Applications.  

11. Specifically, Florida Housing’s solicitation process for the RFA, as set forth in 

Chapter 67-60, Fla. Admin. Code, involves  

a) Florida Housing publishes its competitive solicitation (RFA) in the 
Florida Administrative Register; 

 
b) applicants prepare and submit their response to the competitive 

solicitation; 
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c) Florida Housing appoints a scoring committee (“Review 
Committee”) to evaluate the applications; 

 
d) the scoring committee makes recommendations to Florida 

Housing’s Board, which are then voted on by the Board; and 
 
e) applicants not selected for funding may protest the results of the 

competitive solicitation process. 
 

12. Florida Housing issued the RFA on August 20, 2019, and issued a modification to 

the RFA on September 20, 2019.  The application deadline for the RFA as modified was 

November 5, 2019 (the “Application Deadline”).  

13. On or about February 18, 2020, the Review Committee, which consisted of 

Florida Housing staff, met and considered the applications responding to the RFA.  At the 

meeting the Review Committee listed and input the scores for each application and ultimately 

made recommendations to the Florida Housing Board of Directors (“Board”) for their 

consideration.  The Review Committee determined that Madison Oaks East was eligible and 

awarded the Total Possible Points, but not selected for funding based upon the the sorting order 

in the RFA. 

14. On March 6, 2020, Florida Housing’s Board of Directors adopted the Review 

Committee’s recommendations and tentatively authorized the selection for funding of those 

applications identified in RFA 2019-113 Board Approved Preliminary Awards report, which 

reflected the preliminary funded applicants. 

Notice of Agency Action 

15. Petitioners received notice on or about March 6, 2020 of Florida Housing’s Final 

Agency Action entitled “RFA 2019-113 Board Approved Preliminary Awards” dated March 6, 

2020 (“Florida Housing’s Notice”). 
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Notice of Protest 

16. On March 10, 2020, Petitioners timely filed their Notice of Protest in which they 

challenged the selection of the applications in Florida Housing’s Notice (see Notice of Protest 

attached as Exhibit A, which includes the Florida Housing’s Notice reflecting the preliminarily 

funded applicants). 

Substantial Interests 

17. The RFA sets forth the information required to be provided by an applicant, 

which includes a general description of the type of projects that will be considered eligible for 

funding and delineates the submission requirements. (RFA at pp. 2-64).  Additionally, the RFA 

sets forth a list of mandatory Eligibility and Point Items that must be included in an application. 

(RFA at pp. 64-65; 68).  The RFA expressly provides that “[o]nly Applications that meet all of 

the Eligibility Items will be eligible for funding and considered for funding selection.” (RFA at 

p. 64). The RFA further expressly provides: “The highest scoring Applications will be 

determined by first sorting together all eligible Applications from highest score to lowest 

score…” (RFA at p. 68). 

18. To determine which applications are selected for funding, the highest scoring 

eligible applications are first sorted together from highest to lowest score, with any scores that 

are tied further ranked pursuant to a sorting order set forth in the RFA.  (RFA at pp. 68-69).  The 

last of the sorting order items is the application’s randomly assigned lottery number, with 

applications that have a lower lottery number ranking above applications with a higher lottery 

number.  (RFA at p. 69).   

19. After the eligible applications are scored and sorted, Florida Housing determines 

which of the eligible applications will be selected for funding by following the Funding Selection 

Florida Housing Finance Corporation 
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Process outlined in the RFA.  (RFA at pp. 69-70).  The Funding Selection Process is a 

hierarchical list that sets forth which applications will receive funding based on the application 

ranking and other goals of the RFA.  Relevant to this Petition, is the following: 

a) The first applications selected for funding will be the highest ranking 
eligible applications that qualify for the Local Community Revitalization 
Initiative Goal. 

 

b) The next four applications selected for funding will be the highest ranking 
eligible Medium County applications that qualify for the Local 
Government Areas of Opportunity Funding Goal, subject to the Funding 
Test and the County Award Tally. 

 

20. Also relevant to this Petition, the County Award Tally is described as follows: As 

applications are selected for funding, Florida Housing will prioritize applications for 

developments in counties where an application has not yet been selected for funding over 

applications for developments in counties where an application has already been selected for 

funding.  (RFA at p.69).  Because the amount of funding is limited and the list of counties is 

large, this means that once an application with a development in a particular county is selected 

for funding, no other application for developments in that same county will be selected for 

funding, even if the other applications are ranked higher than other applications. Petitioners 

timely submitted an application in response to the RFA, Application #2020-204C (“Petitioners’ 

Application”).  In the Petitioners’ Application, Petitioners sought an allocation of $1,700,000 in 

annual federal tax credits1 to help finance the development of their project, a 90-unit Garden 

                                                 
1 The United States Congress has created a program, governed by Section 42 of the IRC, by 
which federal income tax credits are allotted annually to each state on a per capita basis to help 
facilitate private development of affordable low-income housing for families.  These tax credits 
entitle the holder to a dollar-for-dollar reduction in the holder’s federal tax liability, which can be 
taken for up to ten years if the project continues to satisfy IRC requirements.  The tax credits 
allocated annually to each state are awarded by state “housing credit agencies” to single-purpose 
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Apartment complex in Marion County.  The Petitioners’ Application was assigned lottery 

number 75. (See RFA 2019-113 Board Approved Scoring Results (the “Applications Report”) 

attached as Exhibit “B”). 

21. Retreat at Cocoa Commons, LLC (“Retreat at Cocoa”) submitted an application in 

response to the RFA, Application #2020-212C.  Retreat at Cocoa sought an allocation of 

$1,678,000 in annual federal tax credits to help finance the development of its project, a 96-unit 

Garden Apartments complex in Brevard County.  Retreat at Cocoa’s Application was assigned 

lottery number 1.  (See Applications Report attached as Exhibit “B”). 

22. Tranquility Milton, LLC (“Tranquility”) submitted an application in response to 

the RFA, Application #2020-173C.  Tranquility sought an allocation of $1,200,000 in annual 

federal tax credits to help finance the development of its project, a 72-unit Garden Apartments 

complex in Santa Rosa County.  Tranquility was assigned lottery number 56.  (See Applications 

Report attached as Exhibit “B”). 

23. Petitioners, Retreat at Cocoa and Tranquility were each scored as having satisfied 

eligibility requirements for funding, scored 10 out of 10 Total Points, and qualified for the Local 

Government Area of Opportunity Funding Goal.   However, Retreat at Cocoa’s Application and 

Tranquility’s Application had lower random lottery numbers than Petitioners’ Application, and 

                                                                                                                                                             
applicant entities created by real estate developers to construct and operate specific multi-family 
housing projects.  The applicant entity then sells this ten-year stream of tax credits, typically to a 
syndicator, with the sale proceeds generating much of the funding necessary for development 
and construction of the project.  The equity produced by this sale of tax credits in turn reduces 
the amount of long-term debt required for the project, making it possible to operate the project at 
below-market-rate rents that are affordable to low-income and very-low-income tenants.  
Pursuant to section 420.5099, Fla. Stat., Florida Housing is the designated “housing credit 
agency” for the State of Florida and administers Florida’s tax credit program under its Housing 
Credit Program (“HC Program”).  Through the HC Program, Florida Housing allocates Florida’s 
annual fixed pool of federal tax credits to developers of affordable housing. 
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therefore, Retreat at Cocoa’s Application and Tranquility’s Application were selected for 

funding and Petitioner’s Application was not selected for funding. 

24. As set forth below, Retreat at Cocoa failed to meet or satisfy RFA Eligibility Item 

requirements and is not entitled to the eligibility determination, scoring, and preliminary ranking 

of its application.  As a result of the preliminarily scoring process Retreat at Cocoa was 

incorrectly included in the preliminary awards rankings, but should have been found ineligible 

for funding.  

25. As set forth below, Tranquility failed to score the 10 Total Points to be sorted 

with the eligible applications that did receive the 10 Total Points, and therefore, should be sorted 

behind the Petitioner based on scoring 

26. Petitioners are challenging and seeking a determination that Florida Housing erred 

in its preliminary eligibility and scoring decisions and its decision to preliminarily award 

Housing Credits to Retreat at Cocoa and Tranquility.  But for the errors described in this Petition, 

Petitioners would have been ranked in the funded range and would have been entitled to an 

allocation of Housing Credits from RFA 2019-113.2   

Principals Disclosure 

27. With respect to Principals Disclosure, Section Four, Part A.3.c. of the RFA 

provides, in pertinent part: 

c. Principals Disclosure for the Applicant and for each Developer (5 points) 
 

(1) Eligibility Requirements 
 

To meet the submission requirements, the Applicant must upload the 
Principals of the Applicant and Developer(s) Disclosure Form (Form Rev. 
05-2019) (“Principals Disclosure Form”) with the Application and 

                                                 
2 Although this petition challenges a number of competing applicants, Petitioners are not required to displace all of 
the challenged applicants in order to be funded. 
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Development Cost Pro Forma, as outlined in Section Three above. Prior 
versions of the Principal Disclosure Form will not be accepted. 
 
The Principals Disclosure Form must identify, pursuant to subsections 67-
48.002(94), 67-48.0075(8) and 67-48.0075(9), the Principals of the 
Applicant and Developer(s) as of the Application Deadline. The investor 
limited partner of an Applicant limited partnership or the investor member 
of an Applicant limited liability company must be identified. A Principals 
Disclosure Form should not include, for any organizational structure, any 
type of entity that is not specifically included in the Rule definition of 
Principals. 

 
28. The RFA further states that the RFA Website provides “samples which may assist the 

Applicant in completing the required Principals Disclosure Form.” (RFA p. 10).  The 

Website provides instructions entitled “Florida Housing Finance Corporation 

(Corporation) Continuous Advance Review Process for Disclosure of Applicant and 

Developer Principals” (“Instructions”).  (The pertinent portions of the Instructions are 

attached as Exhibit C.) The Instructions provide, in pertinent part, that the applicant 

must list the name of each Manager and Member of the Applicant Limited Liability 

Company and label each as either “non-investor” or “investor.”  

 
 
 
 
 
 
 

 
 

(Instructions pp. 1-6). 

29. Page 12 of the Instructions provides a sample Principal Disclosures for the 

Applicant.  The sample specifically provides for disclosure of a Non-Investor Member. 

and List the name of each Member of the 
Applicant Limited Liability Company 
and label each as either non-investor 
Member or investor Member (i.e., 

equity provider and/or placeholder), 
as applicable 

List the name of each Manager of the 
Applicant Limited Liability Company 
and label each as either non-investor 
Manager or investor Manager (i.e., 

equity provider and/or placeholder) , 
as applicable 

Florida Housing Finance Corporation 
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30. The Website further provides instructions in the form of a document entitled 

“Principals of the Applicant and Developer(s) Disclosure Form (“Principals Disclosure Form”) 

Frequently Asked Questions” (“FAQ”).  (The pertinent portions of the FAQ are attached as 

Exhibit D.) The FAQ, in questions 3 and 4, confirms again that the applicant must disclose its 

Non-Investor Member: 

3. Q:  If an Applicant limited partnership or limited liability company has 
limited partner(s) or member(s) that will act as an investor place-holder(s) and will 
also retain a small percentage of ownership, how should it be listed on the form? 
A: The ownership percentage for each Principal will be required during the credit 
underwriting process. Therefore, each limited partner or member should be listed 
twice - once as an investor-limited partner or investor-member and once as a non-
investor limited partner or non-investor-member. 
 
4.  Q: If the Applicant entity is a member managed limited liability company, 
how should it be reflected on the form since there is no “member-manager” choice 
at the First Principal Disclosure Level? 
A: Each member-manager entity/person should be listed twice – once as a non-
investor member and once as a manager. If Housing Credits are being requested, 
the investor-member(s) must also be listed in order for the form to be approved for 
a Housing Credit Application.  

 
Tranquility Failed to Provide a Complete Principals Disclosure 

31. Tranquility submitted a Principals Disclosure Form, a copy of which is attached 

as Exhibit E, in an attempt to comply with the Principal Disclosure requirements of the RFA 

2019-113.   

32. The Tranquility Principals Disclosure Form fails to disclose its Non-Investor 

manager or member. 

33. Tranquility’s failure to supply required information regarding its principals in 

connection with its Application is grounds for a determination of nonresponsiveness with respect 

to its Application, and therefore, 5 Principal Disclosure points must be removed from the 

Tranquility Application Total Points.  

Florida Housing Finance Corporation 
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34. Without the 5 Principal Disclosure points, the Tranquility Application would not 

be sorted with the highest scoring eligible applications that received the maximum 10 points, and 

therefore, the Tranquility Application would not have been ranked high enough to be selected for 

funding. 

 Site Control 

35. Florida Housing requires that an applicant submit site control documents to 

demonstrate that it can move forward with the proposed Development. Included in that 

demonstration is the requirement of showing that the applicant has the exclusive right to 

purchase the property. 

36. Site Control is a mandatory Eligibility Item in the RFA.  With respect to Site 

Control and an eligible contract, Section Four, Part A. of the RFA provides, in pertinent part: 

 7. Readiness to Proceed 
 
a. Site Control:  
 

The Applicant must demonstrate site control by providing, as Attachment 
8 to Exhibit A, the properly completed and executed Florida Housing 
Finance Corporation Site Control Certification form (Form Rev. 08-18), 
which is provided on the RFA Website. 
 
For the Site Control Certification form to be considered complete, as an 
attachment to the form, the Applicant must include the documentation 
required in Items (1), (2), and/or (3), as indicated below, demonstrating 
that it is a party to an eligible contract or lease, or is the owner of the 
subject property. Such documentation must include all relevant 
intermediate contracts, agreements, assignments, options, conveyances, 
intermediate leases, and subleases. If the proposed Development consists 
of Scattered Sites, site control must be demonstrated for all of the 
Scattered Sites. 
 
(1) An eligible contract must meet all of the following conditions: 
 

(a) It must have a term that does not expire before April 30, 
2020 or that contains extension options exercisable by the 
purchaser and conditioned solely upon payment of 

Florida Housing Finance Corporation 
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additional monies which, if exercised, would extend the 
term to a date that is not earlier than April 30, 2020; 

 
(b) It must specifically state that the buyer’s remedy for default 

on the part of the seller includes or is specific performance; 
 
(c) The Applicant must be the buyer unless there is an 

assignment of the eligible contract, signed by the assignor 
and the assignee, which assigns all of the buyer's rights, 
title and interests in the eligible contract to the Applicant; 
and 

 
(d) The owner of the subject property must be the seller, or is a 

party to one or more intermediate contracts, agreements, 
assignments, options, or conveyances between or among 
the owner, the Applicant, or other parties, that have the 
effect of assigning the owner’s right to sell the property to 
the seller. Any intermediate contract must meet the criteria 
for an eligible contract in (a) and (b) above.  

 
(RFA pp. 34-35). 

Retreat at Cocoa Failed to Attach the Eligible Contract 

37. Retreat at Cocoa submitted as Attachment 8 of its Application a Site Control 

Certification Form (“Certification”). (The Certification is attached to this Petition as Exhibit F.) 

In the Certification, Retreat at Cocoa certified: “To be considered complete, documents 

demonstrating that site control pursuant to the terms set forth in Section Four A.7.a. of the RFA 

are attached.”   

38. The first document attached to the Certification is an Assignment of Contract for 

Sale and Purchase (“Assignment”) with a contract attached as Exhibit A (“Contract”).  

39. The Assignment is dated October 25, 2019.  However, the Contract attached to 

the Assignment is dated four days later than the Assignment on October 29, 2019, and therefore, 

the Contract is not the assigned contract.  

40.   Florida Housing has previously ruled that where one contract document 

references another contract with a later date, then either the earlier contract does not exist or it 

Florida Housing Finance Corporation 
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does exist and was not attached to the application.  New Madison Apartments, LLC, v. Florida 

Housing Finance Corp., Case No. 2012-002UC (Fla. FHFC June 8, 2012).   

41. The Assignment is dated October 25, 2019, so a contract being assigned must be 

executed before the Assignment is executed.  However, the Contract attached to the Assignment 

is dated four days later on October 29, 2019. Thus, the contract in existence on October 25, 2019, 

was not attached to the Retreat at Cocoa Application or the contract does not exist.  

42. When Florida Housing reviews and scores the applications presented to it, Florida 

Housing is not permitted to receive or rely upon any extrinsic evidence beyond that submitted by 

the applicant before the Application Deadline. 

43. Retreat at Cocoa’s failure to supply the contract dated October 25, 2019, or 

earlier, as referenced in the Assignment, establishes that the Retreat at Cocoa Certification is 

false and not complete.  The false Certification and failure to supply the contract referenced in 

the Assignment is grounds for a determination of nonresponsiveness to the requirement of Site 

Control, and therefore, the Application must be deemed ineligible. 

Issues of Material Fact and Law 

44. Disputed issues of material fact and law include those matters pled in this petition, 

and include but are not limited to the following: 

a) Whether the requirements for eligibility found in the provisions of 
the RFA have been followed with respect to the proposed allocation of tax credits 
to Retreat at Cocoa and Tranquility under the RFA or correct eligibility 
determinations have been made based on the provisions of the RFA. 

b) Whether Florida Housing’s proposed allocation of the tax credits 
to Retreat at Cocoa and Tranquility are consistent with the RFA, the requirements 
of a competitive procurement process and Florida Housing’s rules and governing 
statutes.  

c) Whether the criteria for determining eligibility, ranking and 
evaluation of proposals in the RFA were properly followed. 

Florida Housing Finance Corporation 
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d) Whether the preliminarily rankings properly determine the 
eligibility of potential applicants for funding in accordance with the standards and 
provisions of the RFA. 

e) Whether the rankings and proposed awards are consistent with the 
RFA and the disclosed basis or grounds upon which tax credits are to be 
allocated.  

f) Whether the rankings and proposed awards are based on a correct 
determination of the eligibility of the applicants or correct scoring and ranking 
criteria in the RFA. 

g) Whether the rankings and proposed awards are consistent with fair 
and open competition for the allocation of tax credits. 

h) Whether the rankings and proposed awards are based upon clearly 
erroneous or capricious eligibility determinations, scoring or rankings.  

i) Whether the proposed awards improperly incorporate new policies 
and interpretations that impermissibly deviate from the RFA specifications, 
existing rules or prior Florida Housing interpretations and precedents. 

j) Whether Retreat at Cocoa’s Application should be deemed 
ineligible for funding under the RFA because of its failure to satisfy RFA 
requirements with respect to Site Control. 

k) Whether Tranquility’s Application should lose 5 points of the total 
possible 10 points and not be sorted with the remainder of eligible applications 
that scored 10 Total Points under the RFA because of its failure to satisfy RFA 
requirements with respect to Principals Disclosure. 

l) Whether the criteria and procedures for the scoring, ranking and 
eligibility determination of Retreat at Cocoa and Tranquility Applications are 
arbitrary, capricious, contrary to competition, contrary to the RFA requirements, 
or are contrary to prior Florida Housing interpretations of the applicable statutes 
and administrative rules.  

m) Whether the RFA’s criteria were properly followed in determining 
eligibility, ranking and evaluation of the Retreat at Cocoa and Tranquility 
Applications. 

n) Whether Retreat at Cocoa and Tranquility eligibility determination 
and ranking is consistent with fair and open competition for the allocation of tax 
credits. 

o) Whether Retreat at Cocoa and Tranquility eligibility determination 
and ranking are based on clearly erroneous or capricious eligibility determination, 
scoring or ranking. 
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p) Whether Retreat at Cocoa and Tranquility eligibility determination 
and ranking improperly incorporate new policies and interpretations that 
impermissibly deviate from the RFA specifications, existing rules or prior Florida 
Housing interpretations and precedents. 

q) Such other issues as may be revealed during the protest process. 

45. Petitioners reserve the right to seek leave to amend this petition to include 

additional disputed issues of material fact and law that may become known through discovery. 

Statement of Ultimate Facts and Law 

46. As a matter of ultimate fact and law, Retreat at Cocoa and Tranquility failed to 

complete their applications in accordance with the competitive solicitation; their applications 

were not responsive to and failed to comply with relevant portions of the RFA 2019-113; and, 

therefore, their applications should not have been considered for funding or scored as being an 

eligible application. 

47. As a matter of ultimate fact and law Florida Housing improperly determined that 

the Retreat at Cocoa and Tranquility applications were completed in accordance with the 

competitive solicitation and were responsive to all applicable provisions of the RFA 2019-113 

and, as a result, were eligible for funding under RFA 2019-113. 

48. As a matter of ultimate fact and law Florida Housing improperly scored Retreat at 

Cocoa and Tranquility Applications as having satisfied all mandatory eligibility requirements as 

of the Application Deadline. 

49. As a matter of ultimate fact and law, Florida Housing improperly determined that 

Retreat at Cocoa and Tranquility were eligible for funding. 

50. As a matter of ultimate fact and law, Florida Housing improperly determined that 

Retreat at Cocoa had Site Control and was eligible for funding. 

Florida Housing Finance Corporation 
FILED 03/20/2020 4:03 P.M.



 16 

51. As a matter of ultimate fact and law, Florida Housing improperly determined that 

Tranquility was entitled to be awarded 5 points for its Principal Disclosure and thus received 10 

Total Points. 

52. As a matter of ultimate fact and law, but for these errors in either of the Retreat at 

Cocoa or the Tranquility Applications, Petitioners would have been entitled to an allocation of its 

requested tax credit funding.3 

Statutes and Rules 

Statutes and rules governing this proceeding are Sections 120.569 and 120.57(3), and 

Chapter 420, Fla. Stat., and Chapters 28-106, 67-48 and 67-40, Fla. Admin. Code. 

WHEREFORE, Petitioners request the following:  

A. Florida Housing refer this Petition to the Division of Administrative Hearings for 

a formal administrative hearing and the assignment of an Administrative Law Judge pursuant to 

Section 120.57(3), Fla. Stat. 

B. The Administrative Law Judge enter a Recommended Order determining that 

1) Retreat at Cocoa Commons, LLC and Tranquility at Milton, LLC 
failed to complete their applications in accordance with the 
competitive solicitation; that their applications were non-
responsive to and failed to comply with RFA 2019-113; and that 
their applications should not have been scored as having satisfied 
mandatory Eligibility Items or Total Point requirements as 
prescribed by RFA 2019-113; 

2) Florida Housing improperly determined that the applications 
submitted by Retreat at Cocoa Commons, LLC and Tranquility 
Milton, LLC were completed in accordance with the competitive 
solicitation;  

                                                 
3 As previously indicated, Petitioners do not need to displace all of the challenged applicants in order to be funded. 
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3) Florida Housing improperly determined that the applications 
submitted Retreat at Cocoa Commons, LLC and Tranquility 
Milton, LLC were responsive to RFA 2019-113; and 

4) Florida Housing improperly determined that Retreat at Cocoa 
Commons, LLC and Tranquility Milton, LLC applications were 
eligible for funding under RFA 2019-113 or received the 
maximum ten (10) Total Points. 

C. The Administrative Law Judge enter a Recommended Order recommending 

Florida Housing award Petitioners their requested tax credit funding. 

D. Florida Housing enter a Final Order awarding Petitioners their requested tax 

credit funding. 

E. Petitioners be granted such other relief as may be deemed appropriate.  

Respectfully submitted this 20th day of March, 2020. 

 

               
 J. Timothy Schulte 

Sarah Pape 
Zimmerman, Kiser, & Sutcliffe, P.A. 
315 East Robinson Street, Suite 600 
Orlando, Florida 32801 

 Email: tschulte@zkslawfirm.com 
Email: spape@zkslawfirm.com 

 407-425-7010 (phone) 
 407-425-2747 (fax)  
  
 

CERTIFICATE OF SERVICE 

 I certify that the original of the foregoing has been filed by electronic mail to the 

Corporation Clerk, Florida Housing Finance Corporation, 227 N. Bronough Street, Suite 5000, 

Tallahassee, Florida 32301 (CorporationClerk@floridahousing.org) and a copy furnished via 

email to Hugh Brown, Esq., General Counsel, Florida Housing Finance Corporation, 227 N. 
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mailto:tschulte@zkslawfirm.com
mailto:spape@zkslawfirm.com
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Bronough Street, Suite 5000, Tallahassee, Florida 32301 (Hugh.Brown@floridahousing.org) this 

20th day of March, 2020. 

       
J. Timothy Schulte  

Florida Housing Finance Corporation 
FILED 03/20/2020 4:03 P.M.

mailto:Hugh.Brown@floridahousing.org
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