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DEO Agreement No.: 10054

AMENDMENT TWO
TO AGREEMENT BETWEEN
THE DEPARTMENT OF ECONOMIC OPPORTUNITY
AND
FLORIDA HOUSING FINANCE CORPORATION

On June 7, 2019, the State of Florida, Department of Economic Opportunity (“DEO”) and
Florida Housing Finance Corporation (“Subrecipient”), a public corporation and a public
body corporate and politic, entered into Agreement# 10054 for Workforce Affordable
Housing Program activities under the United States Department of Housing and Urban
Development (“HUD”) Community Development Block Grant Disaster Recovery (“CDBG-
DR”) program). DEO and Florida Housing Finance Corporation may individually be
referred to herein as a “Party” or collectively as the “Parties”.

WHEREAS, Section (4.) of the Agreement provides that any amendment to the
agreement shall be in writing executed by the Parties thereto; and

WHEREAS, the Parties wish to amend the agreement as set forth herein;
NOW THEREFORE, the Parties hereby agree to the following:

1. Attachment D, Reports, Section 1. Is hereby amended to read:

A Quarterly Progress Report must be submitted to DEO fifteen (15) calendar
days after the end of each quarter.

2. All other terms and conditions remain in effect.

-Remainder of page left blank-
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IN WITNESS HEREOQOF, by signature below, the Parties agree to abide by the terms,
conditions, and provisions of Agreement 10054 as amended. This Amendment is

effective the date the last Party signs this Amendment.

FLORIDA HOUSING FINANCE

DEPARTMENT OF ECONOMIC

CORPORATION OPPORTUNITY
SIG(N__E}%/ s I G N E D: DocuSigned by:
4 s -
/ 7 KJ
HAROLD L. PRICE KEN LAWSON

EXECUTIVE DIRECTOR

EXECUTIVE DIRECTOR

DATE: 7/ /21? /z__,o

DATE: 7/30/2020

Approved as to form and legal sufficiency,
subject only to full and proper execution
by the Parties.

OFFICE OF GENERAL COUNSEL
DEPARTMENT OF ECONOMIC
OPPORTUNITY

DocuSigned by:

By: James jOVJM

N\——5757EE4917044C9...

7/30/2020

Approved Date:
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State of Florida
Department of Economic Opportunity

Federally-Funded Community Development Block Grant Disaster
Recovery (CDBG-DR) Program Subrecipient Agreement

THIS AGREEMENT is entered into by the State of Florida, Department of Economic Opportunity,
(hereinafter referred to as “DEQ”), and Flerida Housing Finance Corporation, 2 public cotporation and a public
body corporate and politic, hereinafter referred to as the “Subrecipient” (each individually a “Party” and
collectively “the Parties™).

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

WHEREAS, pursuant to Public Law (P.L.) 115-56, the “Continuing Appropriations Act, 2018 and
Supplemental Appropriations for Disaster Relief Requirements Act, 2017 and P.L. 115-123 Bipartisan Budget
Act of 2018, and the “Allocations, Common Application, Waivers, and Alternative Requirements for Community
Development Block Grant Disaster Recovery Grantees”, 83 Federal Register No. 157 (August 14, 2018); 83
Federal Register No. 28 (February 9, 2018 (hereinafter collectively referred to as the “Federal Register
Guidance”), the U.S. Department of Housing and Urban Development (hereinafter referred to as “HUD”) has
awarded Community Development Block Grant Disaster Recovery (CDBG-DR) funds to DEO for activities
authorized under Title T of the Housing and Community Development Act of 1974 (42 United States Code
(U.S.C.) 5301 ez seq.) and described in the State of Florida Action Plan for Disaster Recovery 2018. (hereinafter
referred to as the “Action Plan”). DEQC is hereinafter referred to from time to time as “Graatee”.

WHEREAS, CDBG-DR funds made available for use by the Subrecipient under this Agreement
constitute a subaward of the Grantee’s Federal award, the use of which must be in accordance with requirements
imposed by Federal statutes, regulations, and the terms and conditions of DEQO’s Federal award.

WHEREAS, the Subrecipient has legal authority to enter into this Agreement, and the governing body
authorized the Subrecipient to enter into this Agreement with DEO at theit May 8, 2018 Board Meeting. By
signing this Agreement, Subrecipient represents and watrants to DEO that it will comply with all the
requirements of the subaward described herein.

WHEREAS, the aggregate use of CDBG-DR funds shall principally benefit low- and moderate-

income persons in a manner that ensures at least 70 percent of the grant amount awarded under this Agreement
1s expended for activities that benefit such persons.

Page 1 of 41



DocuSign Envelope 1D: B4F5BFC2-A448-4006-B7A5-46D8C4EA881D

DEO Agreement No.: 10054

NOW THEREFORE, DEO and the Subrecipient agree to the following:

(1) Scope of Wotk. The Subrecipient shall perform the deliverables and tasks set forth in Attachment A,
Scope of Work.

(2.) Incotporation of Laws, Rules, Regulations, and Policies. The Subrecipient agrees to abide by all
applicable State and Federal laws, rules, and regulations, including but not necessarily limited to, the HUD
Federal laws and regulations set forth at 24 CFR 570, 83 Federal Register No. 28 (February 9, 2018), and 83
Federal Register No. 157 (August 14, 2018). The Subrecipient must comply with the DEO Action Plan.

(3.) Period of Agreement. This Agreement begins upon execution by both Parties (the “Effective Date”) and
ends December 31, 2024, unless otherwise terminated as provided in this Agreement. The Subtecipient shall be
eligible for reimbursement of pre-development costs for work performed on or after September 10, 2017 as
defined in Attachment A of this Agreement. DEO shall not grant any extension of this Agreement unless the
Subrecipient provides justification satisfactory to DEO in its sole discretion, and DEO’s Director of the Office
of Disaster Recovery approves such extension.

(4.) Modification of Agreement. Modifications to this Agreement shall be valid only when executed in
writing by the Parties. Any modification request by the Subrecipient, constitutes a request to negotiate the
terms of this Agreement and DEO may accept or reject any proposed modification based on DEO’s
determination and sole and absolute discretion, that any such acceptance or rejection is in the State’s best
interest.

(5.) Records.

(@) The Subrecipient’s performance under this agreement shall be subject to 2 C.F.R. part 200
Uniform administrative requirements, Cost Principals, and Audit Requirements for Federal Awards.

(b) The Subrecipient shall maintain books, records, and documents in accordance with generally
accepted accounting procedures and practices which sufficiently and propetly reflect all expenditures of
funds provided by DEO under this Agreement.

() The Subrecipient will provide to DEO all necessary and approptiate financial and compliance
audits in accordance with Paragraph (6) titled “Audit Requirements”.

(d) Representatives of DEQ, the Chief Financial Officer of the State of Florida, the Auditor General
of the State of Florida, the Florida Office of Program Policy Analysis and Government Accountability,
and representatives of the Federal government and their duly authorized representatives shall have access
to any of the Subrecipient’s books, documents, papers, and records, including electronic storage media, as
they may relate to this Agreement, for the purposes of conducting audits or examinations or making
excerpts or transcriptions.

(&) The Subrecipient shall provide to DEO all necessary and appropriate financial and compliance
audits in accordance with paragraph (6) titled “Audit Requirements” and Attachments J and K herein, and
ensure that all related party transactions are disclosed to the auditor.

(f) The Subrecipient shall retain sufficient records to show its compliance with the terms of this
Agreement and the compliance of all Subrecipient, contractors, subcontractors, and consultants paid from
funds under this Agreement, for a period of five (5) years from the date DEO issues the final closeout (as
defined in Rule 73C-23.0031(18), F.A.C.) for this award. The Subrecipient shall also comply with the
provisions of 24 CFR 570.502(a)(7)(i). The Subrecipient shall further ensure that audit working papers
are available upon request for a period of five (5) years from the date DEO issues the final closeout of
this Agreement, unless extended in writing by DEO. The five-year period may be extended for the
following reasons:
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(7) Reports. The Subrecipient shall provide DEO with all reports and information set forth in Attachment
D titled “Reports”. The quarterly reports and administrative closeout reports must include the current status
and progress of the Subrecipient and all subcontractors completing the work described in the Scope of Work
and the expenditure of funds under this Agreement. Upon request by DEO, the Subrecipient shall provide
additional program updates or information. If all required reports and copies are not sent to DEO or are not
completed in a manner acceptable to DEO, payments may be withheld until the reports are properly
completed, or DEO may take other action as stated in Paragraph (12) Remedies or otherwise allowable by law.

(8) Inspections and Monitoring

(@) The Subrecipient shall permit the Grantee and auditors to have access to the Subrecipient's
records and financial statements as necessary for the Grantee to meet the requirements of 2 C.F.R. part 200.

(b) The Subrecipient must submit to monitoring of its activities by the Grantee as necessary to ensure
that the subaward is used for authorized purposes in compliance with Federal statutes, regulations, and the
terms and conditions of this agreement.

(c) This review must include: (1) reviewing financial and performance reports required by the Grantee;
(2) following-up and ensuring that the Subrecipient takes timely and appropriate action on all deficiencies
pertaining to the Federal award provided to the Subrecipient from the Grantee as detected through audits, on-
site reviews, and other means; and (3) issuing a management decision for audit findings pertaining to this
Federal award provided to the Subrecipient from the Grantee as required by 2 C.F.R. §200.521.

(d) Corrective Actions:
The Grantee may issue management decisions and may consider taking enforcement actions if noncompliance
is detected during audits. The Grantee may require the Subrecipient to take timely and appropriate action on
all deficiencies pertaining to the Federal award provided to the Subrecipient from the pass-through entity as
detected through audits, on-site reviews, and other means. In response to audit deficiencies or other findings
of noncompliance with this agreement, Grantee may impose additional conditions on the use of the CDBG-
DR funds to ensure future compliance, or provide training and technical assistance as needed to correct
noncompliance.

(9) Duplication of Benefits. The Subrecipient shall not carry out any of the activities under this Agreement
in a manner that results in a prohibited duplication of benefits as defined by Section 312 of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act of 1974 (42 U.S.C. 5155 e# seq.) and described in
Appropriations Acts. The Subrecipient must comply with HUD’s requirements for duplication of benefits,
imposed by the Federal Register Guidance. The Subrecipient shall carry out the activities under this
Agreement in compliance with DEO’s procedures to prevent duplication of benefits.

(10) Liability.

(a) As defined in section 768.28(2), F.S., pursuant to section 768.28(19), F.S., neither Party indemnifies
nor insutes or assumes any liability for the other Party for the other Party’s negligence.

(b) The Subrecipient further agrees to assume sole responsibility, training, and oversight of the parties
it deals with or employs to catry out the terms of this Agreement and shall hold DEO harmless against all
claims of whatever nature by third parties arising from the work and services performed under this Agreement.

(c) As defined in section 768.28, F.S., then the Subrecipient agrees to be fully responsible for its
negligent or tortious acts ot omissions which result in claims or suits against DEQO, and agrees to be liable for
any damages proximately caused by the acts or omissions to the extent set forth in section 768.28, F.S. Nothing
herein shall be construed as consent by a state agency ot subdivision of the State of Florida to be sued by third
parties in any matter atising out of any agreement, Subrecipient agreement, contract, or subcontract.

(d) Nothing herein is intended to setve as a waiver of sovereign immunity by DEO or the Subrecipient.
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(11) Events of Default. If any of the following events occur (“Events of Default”), DEO may, in its sole and
absolute discretion, elect to terminate any obligation to make any further payment of funds, exercise any of
the remedies set forth in Paragraph (12) Remedies, or pursue any remedy at law or in equity, without limitation:

(a) Any warranty or representation is made by the Subrecipient, in this Agreement, or any previous
agreement with DEO, is or becomes false or misleading in any respect, or if the Subrecipient fails to keep or
perform any of the obligations, terms, or covenants in this Agreement or any previous agreement with DEO,
and/or has not cured them in timely fashion, and/or is unable or unwilling to meet its obligations under this
Agreement and/or as required by statute, rule, or regulation;

(b) Any material adverse change occurs in the financial condition of the Subrecipient at any time
during the term of this Agreement and the Subrecipient fails to cure this adverse change within thirty (30)
calendar days from the date written notice is sent by DEO;

(c) The Subrecipient fails to submit any required report, or submits any required report with incorrect,
incomplete, or insufficient information, or fails to submit additional information as requested by DEO;

(d) The Subrecipient fails to perform or timely complete any of its obligations under this Agreement.

The Parties agree that in the event DEO elects to may make payments or partial payments after any Events
of Default, it does so without waiving the right to exercise any remedies allowable hetein or at law and without
becoming liable to make any further payment.

(¢) Neither Party shall be liable to the other for any delay or failure to perform under this
Agreement if such delay or failure is neither the fault nor the negligence of the Party or its employees or
agents and the delay is due directly to acts of God, wars, acts of public enemies, strikes, fires, floods, or
other similar cause wholly beyond the Party’s control, or for any of the foregoing that affects subcontractors
or suppliers if no alternate source of supply is available. However, in the event of delay from the foregoing
causcs, the Party shall take all reasonable measures to mitigate any and all resulting delay or disruption in the
Party’s performance obligation under this Agreement. If the delay is excusable under this paragraph, the
delay will not result in any additional charge or cost under the Agreement to either Party. In the casc of any
delay Subrecipient believes is excusable under this paragraph, Subrecipient shall notify DEO in writing of
the delay or potential delay and describe the cause of the delay either: (1) within ten (10) calendar days after
the cause that creates or will create the delay first arose, if Subrecipient could reasonably foresee that a delay
could occur as a result; or (2) within five (5) calendar days after the date Subrecipient first had reason to
believe that a delay could result, if the delay is not reasonably foreseeable. THE FOREGOING SHALL
CONSTITUTE SUBRECIPIENT’S SOLE REMEDY OR EXCUSE WITH RESPECT TO
DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy.
DEOQ, in its sole discretion, will determine if the delay is excusable under this patagraph and will notify
Subrecipient of its decision in writing. No claim for damages, other than for an extension of time, shall be
asserted against DEO. Subrecipient shall not be entitled to an increase in the Agreement price or payment
of any kind from DEO for direct, indirect, consequential, impact, ot other costs, expenses or damages,
including but not limited to costs of acceleration or inefficiency arising because of delay, disruption,
interference, ot hindrance from any cause whatsoever. If performance is suspended or delayed, in whole or
in part, due to any of the causes described in this paragraph, after the causes have ceased to exist,
Subrecipient shall perform at no increased cost, unless DEO determines, in its sole discretion, that the delay
will significantly impair the value of the Agreement to DEO or the State, in which case, DEO may do any or
all of the following: (1) accept allocated performance or deliveries from Subrecipient, provided that
Subrecipient grants preferential treatment to DEO with respect to products or services subjected to
allocation; (2) purchase from other sources (without recourse to and by Subrecipient for the related costs
and expenses) to replace all or part of the products or services that are the subject of the delay, which
purchases may be deducted from the Agreement quantity; or (3) terminate the Agreement in whole or in
part.
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107 East Madison Street
The Caldwell Building, MSC 160
Tallahassee, Florida 32399

DEO will handle citizen complaints by conducting:
(a) Investigations as necessaty;
(b) Resolution; or
(c) Follow-up actions.

If the complainant is not satisfied by the Subrecipient’s determination or DEO’s response, then the
complainant may file a written appeal by following the instructions issued in the letter of response. If at the
conclusion of the appeals process the complainant has not been satisfied with the response, a formal
complaint may then be addressed directly to the regional Department of Housing and Urban Development
(HUD) at:

Department of Housing & Urban Development
Charles E. Bennett Federal Building
400 West Bay Street, Suite 1015
Jacksonville, FL 32202

‘The Department of Economic Opportunities Office of Disaster Recovery operates in accordance with the
Federal Fair Housing Law (The Fair Housing Amendments Act of 1988). Anyone who feels he or she has been
discriminated against may file a complaint of housing discrimination: 1-800-669-9777 (T'oll Free), 1-800-927-
9275 (TTY) or www.hud.gov/faithousing,

(15) Applicant Appeals The programs the Subrecipient administers are competitive subject to Section
120.57(3), F.S. The applicant appeals process is set forth in Rule 67-60.009, F.A.C.

(16) Termination.

(a) DEO may suspend or terminate this Agreement for cause upon twenty-four (24) hour written notice,
from the date notice is sent by DEO. Cause includes, but is not limited to the Subrecipient’s improper or
ineffective use of funds provided under this Agreement; fraud; lack of compliance with any applicable rules,
regulations, statutes, executive orders, HUD guidelines, policies, directives, or laws; failure, for any reason, to
timely and/or propetly perform any of the Subrecipient’s obligations under this Agreement; submission of
reports that are incorrect or incomplete in any material respect; and refusal to permit public access to any
document, paper, letter, or other material subject to disclosure under law, including chapter 119, F.S., as
amended. The aforementioned reasons for Termination are listed in the immediately preceding sentence for
illustration purposes but are not limiting DEQO’s sole and absolute discretion with respect to DEO?’s right to
terminate this Agreement. In the event of suspension ot termination, the Subrecipient shall not be entitled to
recover any cancellation charges or unreimbursed costs.

(b) DEO may unilaterally terminate this Agreement, in whole ot in part, for convenience by providing the
Subrecipient thirty (30) days written notice from the date notice is sent by DEO, setting forth the reasons for
such termination, the effective date, and, in the case of partial termination, the portion to be terminated.
However, if in the case of partial termination, DEO determines that the remaining portion of the award will not
accomplish the purpose for which the award was made, DEO may terminate the portion of the award which
will not accomplish the purpose for which the award was made. The Subrecipient shall continue to perform any
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work not terminated. In the event of termination for convenience, the Subrecipient shall not be entitled to
recover any cancellation charges or unreimbursed costs for the terminated portion of wotk.

(c) The Parties may terminate this Agreement for their mutual convenience in writing, in the manner
agreed upon by the Parties, which must include the effective date of the termination.

(d) In the event that this Agreement is terminated, the Subrecipient shall not incur new obligations under
the terminated portion of the Agreement after the date the Subrecipient has received the notification of
termination. The Subrecipient shall cancel as many outstanding obligations as possible. DEO shall disallow all
costs incurred after the termination date. The Subrecipient shall not be relieved of liability to DEO because of
any breach of the Agreement by the Subrecipient. DEO may, to the extent authorized by law, withhold
payments to the Subrecipient for the purpose of setoff until the exact amount of damages due DEO from the
Subrecipient is determined.

(e) Upon expiration or termination of this Agreement the Subrecipient shall transfer to DEO any
CDBG-DR funds on hand at the time of expiration or termination, and any accounts receivable attributable to
the use of CDBG-DR funds.

(f) Any real property under Subrecipient’s control that was acquired or improved in whole or in part
with CDBG-DR funds (including CDBG-DR funds provided to the Subrecipient in the form of a loan) in
excess of $25,000 must either:

1. Be used to meet a national objective until five years after expiration or termination of this
Agreement, unless otherwise agreed upon by the Parties, or except as otherwise set forth herein;
or

2. If not used to meet a national objective, Subrecipient shall pay to DEO an amount equal to the
current market value of the property less any portion of the value attributable to expenditures of
non CDBG-DR funds for the acquisition or improvement of the property, for five years after
expiration or termination of this Agreement.

(8) The rights and remedies under this clause are in addition to any other rights or remedies provided by
law or under this Agreement.

(17) Notice and Contact.

(a) All notices provided under or pursuant to this Agreement shall be in writing, either by hand
delivery, oz first class, certified mail, return receipt requested, to the representative identified below at the
address set forth below or said notification attached to the original of this Agreement.

(b) The name and address of the Agreement manager for this Agreement is:

Joshua Bradt, Government Operations Consultant III
CDBG-DR Office of Disaster Recovery
Department of Economic Opportunity 107

East Madison Street — MSC 400
Tallahassee, Florida 32399-6508
Telephone: (850) 717-8436— Fax: (850) 922-5609
Email: Joshua.Bradt@deo.myflorida.com

(¢) The name and address of the Florida Housing Finance Corporation Project Contact for this
Agreement is:
Nicole Gibson Assistant Director of Homeownership Programs
Florida Housing Finance Corporation
227 N. Bronough Street, Suite 5000
Tallahassee, Florida, 32301
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Attachment E — Warranties and Representations
Attachment F — Audit Requirements

Exhibit 1 to Attachment F — Funding Sources
Attachment G — Audit Compliance Certification
Attachment H — SERA Access Authorization Form

(21) Funding/Consideration.

(@) The funding for this Agreement shall not exceed One Hundred Forty Million Dollars and Zero Cents
(8140,000,000) subject to the availability of funds. The State of Florida and DEQ’s performance and
obligation to pay under this Agreement is contingent upon annual appropriations by the Legislature, and
subject to any modification in accordance with chapter 216 F.S., or the Florida Constitution.

(b) DEO will provide funds to the Subrecipient by issuing a Notice of Subgrant Award/Fund
Availability (“NFA”) through DEQO’s Subrecipient Enterprise Resource Application (SERA). Each NFA
may contain specific terms, conditions, assurances, restrictions, or othet instructions applicable to the funds
provided by the NFA. By accepting funds made available through an NFA, the Subrecipient agrees to
comply with all terms, conditions, assurances, restrictions, ot other instructions listed in the NFA.

(©) By execution of this Agreement, the Subrecipient certifies that necessary written administrative
procedures, processes, and fiscal controls are in place for the operation of its CDBG-DR program for which
the Subrecipient receives funding from DEO. These written administrative procedures, processes, and
fiscal controls must, at minimum, comply with applicable state and federal law, rules, regulations, guidance,
and the terms of this Agreement.

(d) The Subrecipient shall expend funds only for allowable costs and eligible activities, and in
accordance with Attachment A.

(e) The Subrecipient shall request all funds in the manner prescribed by DEO. The authorized
signatory for the Subrecipient set forth on the SERA Access Authorization Form, Attachment H, to this
Agreement, must approve the submission of each request for funds on behalf of the
Subrecipient.

(f) Costs incurred for eligible activities or allowable costs prior to the effective date of this Agreement
will be submitted by the Subrecipient to DEO for consideration of funding within 60 days of the execution
of this agreement.

(g) If the necessary funds are not available to fund this Agreement as a result of action by the United
States Congress, the Federal Office of Management and Budget, the Florida Legislature, the State Chief
Financial Officer, or under Subparagraph (20)(i), Mandated Conditions, of this Agreement, all obligations
on the part of DEO to make any further payment of funds will terminate and the Subrecipient shall submit
its administrative closeout report and Subrecipient agreement closeout package within thirty (30) calendar
days from receipt of notice from DEQ.

(h) The Subrecipient is ultimately responsible for the administration of this Agreement, including

monitoring and oversight of any person or entity retained or hired by the Subrecipient.

(22) Repayments.

(a) The Subrecipient shall only expend funding under this Agreement for allowable costs resulting
from obligations incurred during the Agreement period. The Subrecipient shall ensure that its Subrecipient,
contractors, subcontractors, and consultants only expend funding under this Agreement for allowable costs
resulting from obligations incurred during the Agreement period.

(b) In accordance with section 215.971, F.S., the Subrecipient shall refund to DEO any unobligated
funds which have been advanced or paid to the Subrecipient.
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(c) The Subrecipient shall refund to DEO any funds paid in excess of the amount to which the
Subrecipient or its contractors, subcontractors, or consultants are entitled under the tetms and conditions
of this Agreement.

(d) The Subrecipient shall refund to DEO any funds received for an activity if the activity does not
meet one of the three National Objectives listed in 24 C.F.R. § 570.483(b), (c) and (d); provided, however,
the Subrecipient is not required to repay funds for Subrecipient administration unless DEQ, in its sole
discretion, determines the Subrecipient is at fault for the ineligibility of the activity in question.

(¢) The Subrecipient shall refund to DEO any funds not spent in accordance with the conditions of
this Agreement or applicable law. Such reimbursement shall be sent to DEO, by the Subrecipient, within
thirty (30) calendar days from Subrecipient’s receipt of notification of such non-compliance.

(f) In accordance with section 215.34(2), F.S,, if a check or other draft is returned to DEO for
collection, the Subrecipient shall pay to DEO a setvice fee of $15.00, or five percent of the face amount of
the returned check or draft, whichever is greater. All refunds or repayments to be made to DEO under this
Agreement are to be made payable to the order of “Department of Economic Opportunity” and mailed
directly to DEO at the following address:

Department of Economic Opportunity
Bureau of Budget Management
107 East Madison Street
Tallahassee, Florida 32399-6508

(23) Mandated Conditions.

(@) The validity of this Agreement is subject to the truth and accuracy of all the information,
representations, and materials submitted or provided by the Subrecipient with respect to this Agreement,
in this Agreement, in any later submission or response to 2 DEO request, or in any submission or response
to fulfill the requirements of this Agreement. All of said information, representations, and materials are
incorporated herein by reference.

(b) This Agreement shall be construed under the laws of the State of Florida and venue for any actions
arising out of this Agreement shall be in the Circuit Court of Leon County. The Parties explicitly waive any
right to jury trial.

(c) If any provision of this Agreement is in conflict with any applicable statute or rule, or is
unenforceable, then that provision shall be null and void only to the extent of the conflict or
unenforceability, and that provision shall be severable from, and shall not invalidate, any other provision of
this Agreement.

(d) Any power of approval or disapproval granted to DEO under the terms of this Agreement shall
survive the term of this Agreement.

(¢) This Agreement may be executed in any number of counterparts, any one of which may be taken
as an original.

() The Subrecipient shall comply with all applicable local, state, and federal laws, including the
Americans With Disabilities Act of 1990, as amended; the Florida Civil Rights Act, as amended, Chapter
760, Florida Statutes; Title VII of the Civil Rights Act of 1964, as amended; (P.I.. 101-336, 42 US.C. §
12101 e? seq.) and, which prohibit discrimination by public and private entities on in employment, public
accommodations, transportation, state and local government services, and telecommunications.

(g) Pursuant to section 287.133(2)(a), F.S., a person or affiliate, as defined in section 287.133(1), F.S.,
who has been placed on the convicted vendor list following a conviction for a public entity crime may not
submit a bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids, proposals, or replies on leases of real property to a public
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entity; may not be awarded or perform work as a contractor, suppliet, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in excess of thirty-five
thousand dollars ($35,000) for a period of thirty-six (36) months following the date of being placed on the
convicted vendor list. By executing this Agreement, the Subrecipient represents and warrants that neither
it nor any of its affiliates is currently on the convicted vendor list. The Subrecipient shall disclose if it or
any of its affiliates is placed on the convicted vendor list.

(h) Pursuant to section 287.134(2)(a), F.S., an entity or affiliate, as defined in section 287.134(1), who
has been placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to
provide any goods or services to a public entity; may not submit a bid, proposal, ot reply on a contract with
a public entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity. By executing this Agreement, the Subrecipient represents and
warrants that neither it nor any of its affiliates is currently on the discriminatory vendor list. The
Subrecipient shall disclose if it or any of its affiliates is placed on the discriminatory vendor list.

(i) All bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper pre-audit and post-audit thereof.

() Travel expenses shall be teimbursed in accordance with 112.061(6) and (7), with Florida Housing’s
travel policy, and 2 CFR §200.474.

(k) If the Subrecipient is allowed to temporarily invest any advances of funds under this Agreement,
any interest income shall either be returned to DEO or be applied against DEO’s obligation to pay the
Agreement award amount.

('  The Subrecipient hereby acknowledges that the Subrecipient is subject to Florida’s Government
in the Sunshine Law (section 286.011, F.S.) with respect to the meetings of the Subrecipient’s governing
hoard or the meetings of any snbcommittee making tecommendations to the governing board. The
Subrecipient hereby agrees that all such aforementioned meetings shall be publicly noticed, open to the
public, and the minutes of ail the meetings shali be public records, available to the public in accordance with
chapter 119, F.S.

(24) Lobbying Prohibition.
(a) No funds or other resources received from DEO under this Agreement may be used directly or
indirectly to influence legislation or any other official action by the Florida Legislature or any state agency.
(b) The Subrecipient certifies, by its signature to this Agreement, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Subrecipient, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congtess, or an employee of a
Member of Congtess in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the enteting into of any cooperative agreement,
and the extension, continuation, renewal, amendment or modification of any Federal contract,
grant, loan or cooperative agreement;

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the Subrecipient shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions; and

3. The Subrecipient shall require that this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans,
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and cooperative agreements) and that all Subrecipient shall certify and disclose as described in
this Paragraph (22), above. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered. Submission of this certification is
a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
ten thousand dollars ($10,000) and not more than one hundred thousand dollats ($100,000) for
each such failure.

(25) Copyright, Patent, and Trademark. Any and all patent rights accruing under or in connection
with the performance of this Agreement are hereby reserved to the State of Florida. Any and all
copyrights accruing under or in connection with the performance of this Agreement are hereby
transferred by the Subrecipient to the State of Florida.

(a) If the Subrecipient has a pre-existing patent or copyright, the Subrecipient shall retain all rights
and entitlements to that pre-existing patent or copyright unless the Agreement provides otherwise.

(b) If any discovery or invention is developed in the course of or as a result of work or services
performed under this Agreement, or in any way connected with it, the Subrecipient shall refer the discovery
or invention to DEO for a determination whether the State of Florida will seek patent protection in its
name. Any patent rights accruing under or in connection with the performance of this Agreement are
reserved to the State of Florida. If any books, manuals, films, or other copyrightable material are produced,
the Subrecipient shall notify DEO. Any copyrights accruing under or in connection with the performance
under this Agreement are transferred by the Subrecipient to the State of Florida.

(c) Within thirty (30) calendar days of execution of this Agreement, the Subrecipient shall disclose all
intellectual properties relating to the performance of this Agreement which he or she knows or should
know could give rise to a patent or copyright. The Subrecipient shall retain all rights and entitlements to
any pic-cxisting iniellectual propeity which is so disclosed. Failuie to disclose will indicate thai no such
property exists, and DEQO shall have the right to all patents and copyrights which accrue during
performance of the Agreement.

(26) Legal Authorization.

(a) The Subrecipient certifies that it has the legal authority to receive the funds under this Agreement
and that its governing body has authorized the execution and acceptance of this Agreement. The
Subrecipient certifies that the undersigned person has the authority to legally execute and bind the
Subrecipient to the terms of this Agreement. DEO may, at its discretion, request documentation
evidencing the undersigned has authority to bind the Subrecipient to this Agreement as of the date of
execution; any such documentation is incorporated herein by reference.

(b) The Subrecipient warrants that, to the best of its knowledge, there is no pending or threatened
action, proceeding, investigation, or any other legal or financial condition that would in any way prohibit,
restrain, or diminish the Subrecipient’s ability to satisfy its Agreement obligations. The Subrecipient shall
immediately notify DEO in writing if its ability to perform is compromised in any manner during the term
of the Agreement.

(27) Public Record Responsibilities. Subrecipient is subject to chapter 119, F.S. pursuant to section
420.504(2), F.S.

(28) Employment Eligibility Verification.
(a) Executive Order 11-116, signed May 27, 2011, by the Governor of Florida, requires DEO

contracts in excess of nominal value to expressly require the Subrecipient to:
1. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
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employment eligibility of all new employees hired by the Subrecipient during the
Agreement term; and,

2. Include in all contracts under this Agreement the requirement that contractors,
subcontractors, consultants and Subrecipient performing work or providing services
pursuant to this Agreement use the E-Verify system to verify the employment eligibility
of all new employees hired by the contractors, subcontractors, consultants and
Subrecipient during the term of the contract.

(b) The Department of Homeland Security’s E-Verify system can be found at:
http: / /www.uscis.gov/e-vetify
. (© If the Subrecipient does not have an E-Verify MOU in effect, the Subrecipient must enroll in the
E-Verify system prior to hiring any new employee after the effective date of this Agreement.

(29) Program Income.

(a) The Subrecipient shall report to DEO all program income (as defined at 24 C.F.R. § 570.500(a) or
in the Federal Register Guidance governing the CDBG-DR funds) generated by activities carried out with
CDBG-DR funds made available under this Agreement as part of the Subrecipient’s Quarterly Progress
Report. The Subrecipient shall use program income in accordance with the applicable requirements of 2
C.F.R. part 200,24 CF.R. part 570.504, I'.S., chapter 73C-23.0051, F.A.C., and the terms of this Agreement.

(b) Program income generated after closeout shall be returned to DEO. Program income generated
ptior to closeout shall be returned to DEO unless the program income is used to fund additional units of
CDBG-DR activities, specified in a modification to this Agreement, and duly executed prior to
administrative closeout.

(30) National Objectives

All activities funded with CDBG-DR funds must meet the criteria for one of the CDBG program’s
National Objectives.

The Subrecipient certifies that the activities carried out under this Agreement shall meet the following
national objectives and satisfy the following criteria:

(a) Projects must primarily benefit low and moderate-income (LMI) persons;
(b) Projects must aid in the prevention or elimination of slums or blight;
(c) Projects must meet a need having particular urgency.

(31) Independent Contractor.

(a) In the Subrecipient’s performance of its duties and responsibilities under this Agreement, it is
mutually understood and agreed that the Subrecipient is at all times acting and performing as an
independent contractor. Nothing in this Agreement is intended to or shall be deemed to constitute an
employer/employee relationship, partnership or joint venture between the Parties. 'The Subrecipient shall
at all times remain an independent contractor with respect to the services to be performed under this
Agreement. Nothing in this Agreement shall be construed to create any agency or employment
relationship between DEO and the Subrecipient, its employees, subcontractors, or agents. Neither Party
shall have any right, power or authority to assume, create or incur any expense, liability or obligation,
express or implied, on behalf of the other.

(b) The Subrecipient, its officers, agents, employees, subcontractors, or assignees, in performance of
this Agreement shall act in the capacity of an independent contractor and not as an officer, employee, agent,
joint venturer, or partner of the State of Florida.
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(c) Subrecipient shall have sole right to control the manner, method and means by which the services
required by this Agreement are performed. DEO shall not be responsible to hire, supervise, or pay
Subrecipient’s employees. Neither the Subrecipient, nor its officers, agents, employees, subcontractors, or
assignees are entitled to State retirement or State leave benefits, or to any other compensation of State
employment as a result of performing the duties and obligations of this Agreement.

(d) The Subrecipient agrees to take such actions as may be necessaty to ensure that each subcontractor
will be deemed to be an independent contractor and will not be consideted or permitted to be an agent,
employee, servant, joint venturer, or partner of the State of Florida.

(e) Unless justified by the Subrecipient, and agreed to by DEO in the Scope of Work, DEO will not
furnish services of support (e.g, office space, office supplies, telephone service, secretarial, or clerical
support) to the Subrecipient or its subcontractor or assignee.

(£ DEO shall not be responsible for withholding taxes with respect to the Subrecipient’s use of funds
under this Agreement. The Subrecipient shall have no claim against DEO for vacation pay, sick leave,
retirement benefits, social security, workers’ compensation, health or disability benefits, reemployment
assistance benefits, or employee benefits of any kind. The Subrecipient shall ensure that its employees,
subcontractors, and other agents, receive benefits and necessary insurance (health, workers’ compensation,
reemployment assistance benefits) from an employer other than the State of Florida.

(g) The Subrecipient, at all times during the Agreement, must comply with the reporting and
Reemployment Assistance contribution payment requitements of chapter 443, F.S.

Page 15 of 41






DocusSign Envelope ID: B4F5BFC2-A448-4006-B7A5-46D8C4EA881D

DEO Agreement No.: 10054

Attachment A — Project Description and Deliverables

L PROJECT DESCRIPTION

The U.S. Department of Housing and Urban Development (HUD) allocated Community Development
Block Grant Disaster Recovery (CDBG-DR) funds to the State of Florida to be distributed in the HUD
and state designated Most Impacted and Distressed (MID) counties and zip codes impacted by Hurricane
Irma for activities authorized under Title I of the Housing and Community Development Act of 1974 (42
United States Code (U.S.C.) 5301 et seq.) and described in the State of Florida Action Plan for Disaster
Recovery.

Florida Housing Finance Corporation (FHFC) will use CDBG-DR funds to administer the Workforce
Affordable Rental New Construction Program to benefit low- and moderate-income persons in a manner
that ensures 100 percent of the grant amount awarded under this Agreement is expended for activities that
benefit such persons. The Workforce Affordable Rental New Construction Program will meet the Low-
and Moderate-Income Direct Benefit National Objective by serving people who eatn at or below 80% of
the Area Median Income.

FHFC will incorporate DEO Workforce Housing Program designs into all CDBG-DR funded
Request for Applications (RFAs). FHFC will also develop specific policies and procedutes, and
conduct developer outteach activities through workshops and e-broadcasts to promote the Workforce
Affcrdable Rental New Construction Program.

Funds will be awarded for workforce housing activities which will contribute to the long-term recovery
and recreation of affordable housing in the MID areas. FHFC will administer the program as a zeto-
interest loan, forgivable upon compliance with program guidelines. FHFC will ensure the funds are
used for:
® Leveraging CDBG-DR funds with other sources of financing, which may include Land
Acquisition for affordable workforce housing; or

e Funding for small rental developments.
II. FLORIDA HOUSING FINANCE CORPORATION RESPONSIBILITIES

A. CDBG-DR Wotkforce Affordable Rental New Construction Policies and Procedutes and Implementation

FHFC shall implement the program design and develop services for Monroe County and the other MID
counties and zip codes to support the programs and projects intended to help people, properties, and
communities recover from storm related damage due to Hurtricane Irma. FHFC shall:
1. Complete and submit to DEO a staffing plan for the FHFC CDBG-DR Workforce Affordable
Rental New Construction Program that includes:
a. Otganizational Chart;
b. Job descriptions for FHFC employees, contracted staff and vendors; and
c. Scope of Work and procurement plan for vendors and construction contractors.
2. Develop and submit to DEO a copy of the administrative financial management policies, which
must comply with all applicable HUD CDBG-DR and DEO policies.
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excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under
any program or activity funded by this agreement. The specific nondiscrimination provisions at 24 CFR 1.4
apply to the use of these funds. The Subrecipient shall not intimidate, threaten, coetce, ot discriminate against
any person for the putpose of interfering with any right or privilege secured by title VI of the Civil Rights Act
of 1964 or 24 CFR patt 1, or because he has made a complaint, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing under 24 CFR part 1. The identity of complainants shall be
kept confidential except to the extent necessary to cartry out the purposes of 2 CI'R pazt 1, including the
conduct of any investigation, hearing, or judicial proceeding arising thereunder.

2. Assurances and Real Property Covenants:
As a condition to the approval of this Agreement and the extension of any Federal financial assistance, the
Subrecipient assures that the program or activities described in this Agreement will be conducted and the
housing, accommodations, facilities, services, financial aid, or other benefits to be provided will be operated
and administered in compliance with all requirements imposed by or pursuant to this part 1.
If the Federal financial assistance under this agreement is to provide oz is in the form of personal property or
real property or interest therein or structures thereon, the Subrecipient’s assurance herein shall obligate the
Subrecipient or, in the case of a subsequent transfer, the transferee, for the period during which the property
1s used for a purpose for which the Federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits, ot for as long as the Subrecipient retains ownership or possession
of the property, whichever is longer. In all other cases, the assurance shall obligate the Subrecipient for the
period during which Federal financial assistance is extended pursuant to the contract or application.
This assurance gives the Grantee and the United States a right to seek judicial enforcement of the assurance and
the requirements on real property.
In the case of real property, structures or improvements thereon, or interests therein, acquired with Federal financial
assistance under this Agreement or acquired with CDBG-DR funds and provided to the
Subrecipient Under this Agreement, the instrument effecting any disposition by the Subrecipient of such real
property, structures or improvements thereon, or interests therein, shall contain a covenant running with the
land assuring nondiscrimination for the period during which the real property is used for a putpose for which
the Federal financial assistance is extended or for another purpose involving the provision of similar services
ot benefits.
If the Subrecipient receives real property interests or funds or for the acquisition of real property interests
under this Agreement, to the extent that rights to space on, over, or under any such property are included as
part of the program receiving such assistance, the nondiscrimination requirements of 2CFR part 1 shall
extend to any facility located wholly or in part in such space.

XIV. Affirmative Action
1. Approved Plan

If applicable, the Subrecipient agrees that it shall carry out pursuant to the Grantee’s specifications an
Affirmative Action Program in compliance with the President’s Executive Order 11246 of September 24,
1966, as amended, and implementing regulations at 42 CFR chapter 60. The Grantee shall provide
Affirmative Action guidelines to the Subrecipient to assist in the formulation of such program. The
Subrecipient shall submit a plan for an Affirmative Action Program for approval prior to the release of funds

under this agreement.
2. Women- and Minority-Owned Businesses (W/MBE)

The Subrecipient shall take the affirmative steps listed in 2 CFR 200.321(b)(1) through (5) to assure that
minority businesses, women’s business enterprises, and labor surplus area firms are used when possible when
the Subrecipient procures property or services under this agreement.
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Signature of Authotized Representative Date

Printed Name of Authorized Reptesentative Title of Authorized Representative
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