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PETITION FOR INFORMAL ADMINISTRATIVE PROCEEDING

Pursuant to sections 120.569 and 120.57, Florida Statutes, and Rules 28-

106.301, 67-48.005, and 67-52.002(3), Fla. Admin. Code, Petitioner, DDC

Investments, [.td. d/b/a Denison Development Florida, Ltd., (“Petitioner,” “DDC”
or “Merritt Grand”) hereby requests an informal administrative proceeding
regarding Florida Housing Finance Corporation’s decision to deny low income

rental housing tax credits for an application submitted by DDC for the 2011

Universal Cycle. The application at issue was filed by Petitioner for a proposed
development known as Merritt Grand.
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Parties

. The agency affected is the Florida Housing Finance Corporation
(“FHFC”). Its address is 227 North Bronough Street, Suite 5000, Tallahassee,
Florida, 32301-1329. Pursuant to Section 420.5099, FHFC is the agency
designated by the State of Florida to allocate and distribute low income rental
housing tax credits. The FHFC file number assigned to the application at issue is
2011-136C.

2. Petitioner is DDC Investments, Ltd. d/b/a Denison Development
Florida, Ltd., which is authorized by the Florida Department of State to conduct
business in the State of Florida as a foreign limited partnership. Its business
address is 2520 Longfellow Street, Suite 310, Austin Texas, 78705. For purposes
of this proceeding, DDC’s address is that of its undersigned counsel, Linda Loomis
Shelley, Esquire, Fowler White Boggs, PA, 101 North Monroe Street, Suite 1090,
Tallahassee, Florida, 32301; telephone number (850) 681-4260, facsimile number
(850) 681-3381.

DDC’s Standing

3. The Merritt Grand application submitted by DDC proposes a
multifamily affordable housing development to be located in Saint Petersburg,
Pinellas County, Florida, and seeks low income rental housing tax credits through

the competitive 2011 Universal Cycle.



4. DDC’s substantial interests are affected by FHFC’s final scoring. As
a result of the final scoring of the application, Merritt Grand will not qualify for
low income rental housing tax credits.

Agency Notice

5. DDC received notice of the disputed FHFC scoring decisions by
reviewing the FHFC website after FHFC posted several documents, including a
scoring summary and a memorandum dated March 28, 2012. The March 28,2012
memorandum includes the Notice of Rights, which advises all applicants for the
2011 Universal Cycle that the deadline to file a petition is 5 p.m. on April 19,
2012.

Concise Statement of Ultimate Facts

6. FHFC prepared the application package for the competitive 2011
Universal Cycle. The application package is adopted by reference in FHFC Rule
67-48.004(1)(a), Fla. Admin. Code, and includes the application form, application
exhibit forms, and application instructions (“Instructions™). One of the programs
that is administered through the 2011 Universal Cycle is the Housing Credit
Program that allocates low income rental housing tax credits.

7. During the 2011 Universal Cycle, DDC submitted an application for

Merritt Grand to qualify for low income rental housing tax credits (“Application™).



Part IV, Section A- Local Government Support Contributions

8. Part IV of the 2011 Universal Application is entitled “Local
Government Support.” Section A of Part [V is entitled “Contributions.”

9. With respect to Part IV, Section A, the Merritt Grand Application
responded in the affirmative that “a local government committed to provide a
contribution to the proposed Development.” The applicable type of local
government contribution is a loan. Form 38 is entitled and described in the
application form as “Local Government Verification of Contribution-Loan Form.”
As required by the Application, Form 38 was completed and included behind a tab
attached as “Exhibit 38.” A copy of Merritt Grand’s Exhibit 38 is attached and is
incorporated herein as Exhibit 1.

10.  The Instructions for Part IV, Section A of the 2011 Universal
Application state that an applicant is entitled to five points for that section if 1)
the dollar amount has a value equal to or greater than the amounts on the County
Contribution List; 2) such contribution is demonstrated by providing the properly
completed applicable form; and 3) there is an attachment that either shows, as
applicable, the payment stream for all present value calculations or the calculations
by which the total amount of each waiver is determined. Instructions, at 92-93.

I1.  The Instructions provide that an “intermediary” source of a

contribution that is not a county or municipality may qualify for points under Part



IV, Section A. The Instructions further advise that the only intermediary
contributions that cannot qualify for points are those provided from an applicant;
developer; principal, affiliate or financial beneficiary of an applicant or
development; or HOPE VI funds:

State, federal or Local Government funds initially
obtained by or derived from a Local Government qualify
as a Local Governmental contribution even though the
funds are directly administered by an intermediary
such as a housing finance authority, a community
reinvestment corporation, or a state-certified
Community Housing Development Organization,
provided that they otherwise meet the requirements set
forth in this Application, including those relating to the
executed verification form. Local Government
contributions that have not received final approval will
not qualify as a Local Government contribution for
purposes of this Application. The following will not
qualify as a Local Government Contribution: (i) a
contribution from an Applicant or Developer or
Principal, Affiliate or Financial Beneficiary of an
Applicant or a Developer and (ii) HOPE VI funds.

Instructions, at 92-93 (emphasis added).
12. The loan verification form reiterates that an entity other than a county
or municipality may provide the local government contribution:

This certificate must be signed by the chief appointed
chief appointed official (staff) responsible for such
approvals, Mayor, City Manager, County Manager,
Administrator Coordinator, Chairperson of the City
Council Commission or Chairperson of the Board of
County Commissioners... One of the authorized persons
named may sign this form for certification of state,
federal or Local Government funds initially obtained by
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or derived from a Local Government that is directly
administered by an intermediary such as a housing
finance authority, a community reinvestment
corporation, or a state-certified Community Housing
Development Organization (CHDO).

Form 38 (emphasis added).

13. The completed loan verification form submitted as Exhibit 38 states
that the “Government Contact” is the Saint Petersburg Housing Authority and is
executed by the Chairman of the Saint Petersburg Housing Authority, Joseph
Lettelleir.

14. In the preliminary scoring, Merritt Grand was awarded the maximum
five points for Part IV, Section A and a total score of 79 points.

15. After the preliminary scoring, applicants were provided the
opportunity to submit Notices Of Proposed Scoring Errors (“NOPSEs”) to FHFC
challenging specific section scores awarded to other applications. NOPSEs filed
by certain other applicants disputed the maximum five points awarded
preliminarily for Part IV, Section A to Merritt Grand.

16.  The Application also received NOPSEs raising objections that the
signature of the Chairman of the Saint Petersburg Housing Authority is not eligible
to sign Form 38 and that the Saint Petersburg Housing Authority is ineligible to

provide a local contribution loan for purposes of Form 38 because it is not a county

or municipality.



7. After review of the NOPSEs, DDC submitted Cures pursuant to Rule
67-48.004(6), Fla. Admin. Code. A copy of the Cures are attached as Exhibit 2
and are incorporated herein.

18. As to the issue of whether the appropriate signature was obtained for
Form 38, DDC’s Cures argued that: 1) Execution of Form 38 is not limited to
county or municipal officials. FHFC senior management and senior legal counsel
previously advised Merritt Grand counsel and representatives verbally and in
writing that “the signature of the local HFA executive director or other officer as
authorized in the first sentence is acceptable”; and 2) the Chairman of the Saint
Petersburg Housing Authority is eligible to sign Form 38 because he was
appointed by the Mayor and is “the chief appointed official responsible for such
approval.” Additionally, in the event that FHFC might ultimately reject the
signature of the Chairman of the Saint Petersburg Housing Authority, the Cures
included a Substitute Exhibit 38 that was signed by Darrell Irions, the Chief
Executive Officer of the Saint Petersburg Housing Authority, as the “chief
appointed [staff] responsible for such approvals.”

19. With respect to the issue of whether the Saint Petersburg Housing
Authority may provide the loan contribution commitment, the Cure notes that

Form 38 clearly references potential signatories other than a county or



municipality, including, but not limited to, a Land Authority organized under
Section 380.0663, Florida Statutes.

20.  Also, as stated in the Cures, any ambiguity should be resolved in favor
of Merritt Grand because the intent of the Local Contribution requirement has been
fully met. The loan contribution demonstrates local community participation in the
development and will provide additional leveraging for development that will
provide affordable housing in the City of Saint Petersburg.

21. None of the NOPSEs disputed the adequacy of the dollar amount of
the loans, which is required to be at least equal to the amount listed in the County
Contribution List, nor the Proposed Repayment Schedule included in Exhibit 38.

22.  In the March 2012 Scoring Summary Reports, FHFC did not award
Merritt Grand any points for Part IV, Section A. The scoring sheet attributes the
revised scoring to have been created as a result of NOPSE. The stated basis for the
scoring of zero points for Item 118 of the application was as follows:

The Local Government Verification of Contribution —
Loan form must be signed by the chief appointed official
(staff) responsible for such approvals, Mayor, City
Manager, County Manager/Administrator/Coordinator,
Chairperson of the City Counsel/Commission or
Chairperson of the Board of County Commissioners.
Therefore, zero points were awarded and the Applicant
was not eligible for automatic points.

The Applicant received zero points for the Local

Government Verification of Contribution — Loan form
because the funding committed was not from the
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City/County, but from the Saint Petersburg Housing
Authority. The Applicant was not eligible for automatic
points.

March 2012 Scoring Summary Reports, Merritt Grand, at 2.

23. The March 2012 Scoring Summary Report provides the following
additional comment regarding the final scoring of the Application:

The Applicant attempted to cure Item 11S. However, the
Local Government Contribution — Loan form does not
indicate if the funding commitment is from the city or -
county and it is still signed by the St. Petersburg Housing
Authority. Therefore, zero points were awarded. The
Applicant does not qualify for automatic points.

24.  Form 38 does not inquire about the origin of a loan contribution that is
provided by an intermediary. DDC fully and accurately completed Form 38 in
accordance with the Form and with the Instructions.

25.  Inthe March 2012 Scoring Summary Report, FHFC does not dispute
the adequacy of the dollar amount of the loans or the adequacy of the Proposed
Repayment Schedule included in Exhibit 38. FHFC also does not dispute whether
the Chairman or the Chief Executive Officer of the Saint Petersburg Housing
Authority is the appropriate signatory of the Saint Petersburg Housing Authority.
FHFC bases the score on the incorrect assumption that the Saint Petersburg
Housing Authority is not eligible to execute Form 38 because it is an intermediary

and erroneously requires additional information to be provided on Form 38 in the

event that a loan is provided by an intermediary. The form is adopted by reference
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by Rule 67-48.004(1)(a), Fla. Admin. Code and cannot be modified in effect by a
SCOrer.

26. FHFC erred in denying Merritt Grand five points each for Part IV,
Section A. As stated in the attached Cures and summarized above, intermediary
sources are acceptable for purposes of Form 38; a loan administered by the Saint
Petersburg Housing Authority may qualify as an intermediary source of a local
government contribution for purposes of Part IV, Section A; the appropriate chief
appointed official for the Saint Petersburg Housing Authority, either its Chairman
or its Chief Executive Officer, executed Exhibit 38; Form 38 does not require
details as to the origin of a contribution provided by an intermediary; and Exhibit
38 was properly executed and conforms with the Instructions; and FHFC officials,
including its General Counsel, advised DDC that a signatory other than a county or
municipality was eligible to sign Form 38 as an intermediary and confirmed this
advice in writing.

27.  Inthe March 2012 Scoring Summary Report, FHFC awarded Merritt
Grand a total score of 74 points. As a consequence of the revised score, Merritt
Grand would not rank in a qualifying position for low income rental housing tax
credits. DDC seeks reinstatement of Merritt Grand’s preliminary score of the
maximum five points.

Ability to Proceed Tie Breaker Points
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28.  Part I1], Section A, Subsection 10, of the 2011 Universal Application
addresses tie breaker points and applies only to the competitive Housing Credit
Program.

29.  Subsection 1. provides a maximum of six tie breaker points for the
“Ability to Proceed” if the applicant meets the threshold requirements for all of the
following elements: site plan/plat approval, availability of electricity, availability
of water, availability of sewer, availability of roads, and appropriate zoning,
Instructions, at 55. A maximum of one point may be awarded for each of those
elements. Instructions, at 56.

30.  In order to receive the full point for site plan/plat approval, Form 26
must be fully and correctly completed as Exhibit 26 to an application. Instructions,
at 56. The Instructions also provide that if an application does not receive the full
one point for site plan approval during the preliminary scoring, but later
successfully cures the site plan failure, only a maximum of one half point (0.5)
may be awarded. Instructions, at 55-56.

31. The Application for Merritt Grand received a preliminary score of
zero for site plan/plat approval. Exhibit 26 includes the signature of Dave
Goodwin, Planning and Economic Development Director as attesting that the site
plan has been reviewed. A copy of the relevant portions of Exhibit 26 are attached

as Exhibit 3 and are incorporated herein. Underneath the signature block, the form
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states “(“Legally Authorized Body * ). The asterisk refers to the following
statement on Form 26:

*  Legally Authorized Body” is not an individual.

Applicant must state the name of the City Council,

County Commission, Board, Department, Division, etc,

with authority over such matters.”

32. Underneath Mr. Goodwin’s signature and title is a section entitled
“Certification.” The Certification section includes the signature of Mr. Goodwin,
his title, and identifies the “City of St. Petersburg” in the space where the form
requests the “Name of City of County.”

33.  In the preliminary scoring, Merritt Grand received no points for site
plan/plat approval and was determined to have failed threshold. According to the
January 2012 Scoring Summary Report: “The required Local Government
Verification of Status of Site Plan Approval for Multifamily Developments form is
incomplete. The form reflects a person rather than an [sic] a legally authorized
body.”

34. DDC submitted a Cure contending that Exhibit 26 was properly
executed and FHCA erred in not awarding the point. DDC also submitted a Cure
that includes a corrected exhibit that names “City of Saint Petersburg” as the

“Legally Authorized Body.” A copy of the Cures are attached as Exhibit 4 and are

incorporated herein.
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35.  Inthe March 2012 Summary Scoring Report, Merritt Grand was
awarded a final score of one half point (0.5) for site plan/plat approval. The
Summary Scoring Report also notes that Merritt Grand failed threshold because:
“The required Local Government Verification of Status of Site Plan Approval for
Multifamily Developments form is incomplete. The form reflects a person rather
than an [sic] a legally authorized body.”

36. A “Legally Authorized Body” can only sign Exhibit 28 through an
authorized individual on that body’s behalf. According to the form’s definition of
“Legally Authorized Body,” a department or division may be a legally authorized
body. Mr. Goodwin signed on behalf of the Planning and Economic Development
Department of the City of Saint Petersburg in his capacity as its Director. Mr.
Goodwin was not claiming that he personally is a “legally authorized body,” but
that the Planning and Economic Development Department is so qualified and that
he is authorized to sign on its behalf. The name of the department that reviewed
the site plan was originally included in the space provided for the “Legally
Authorized Body,” along with additional information about Mr. Goodwin’s title
with that department. The provision of additional information should not penalize
an applicant. The original Exhibit 26 includes all of the requested information and

was properly completed. Accordingly, FHFC erred in its preliminary scoring and
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Merritt Grand should have been scored preliminarily and finally as having scored
one full point and having passed threshold.

Statutes, Rules and Other Legal Authority Entitling Relief

37. The Application is entitled to an award of five points for Part IV,
Section A based on consistency with Section 420.5099, Florida Statutes; the
application form, Form 38, and the Instructions adopted by reference in Rule 67-
48.004(1)(a), Fla. Admin. Code; and Rule 67-48.023, Fla. Admin. Code. As
demonstrated above, DDC is entitled to rely on a loan contribution provided by an
intermediary source, including a public housing authority such as the Saint
Petersburg Housing Authority, and the loan contribution for Merritt Grand was
adequately verified by the proper official. Form 38 was fully and correctly
completed by an intermediary contribution source and qualifies for the maximum
five points.

38.  DDC also is entitled to relief based on the doctrine of equitable
estoppel. The Instructions and Form 38 clearly authorize an award of points if the
loan contribution is provided by an intermediary source that is neither a county or
municipality. The eligibility of an intermediary source also was confirmed to DDC
representatives by FHFC senior management and General Counsel. It was
reasonable for DDC to rely on the wording of the Instructions and Form 38, and

the interpretations and assurances of FHFC senior management and General
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Counsel as to the eligibility of a intermediary source such as the Saint Petersburg
Housing Authority. DDC’s reasonable reliance affected how it prepared its
application and its subsequent Cures to its substantial detriment, as demonstrated
by FHFC’s revised final scoring.

39. The Application of Merritt Grand is entitled to an award of the
maximum one point for site plan/plat approval based on consistency with Section
420.5099, Florida Statutes; the application form, Form 26, and the Instructions
adopted by reference in Rule 67-48.004(1)(a), Fla. Admin. Code; and Rule 67-
48.023, Fla. Admin. Code. As demonstrated above, Exhibit 26 meets those
requirements and their intent.

40.  DDC is not aware of any material facts in dispute. If any disputed
issue of material fact arises, DDC reserves the right for the matter to be forwarded
to the Division of Administrative Hearings for the assignment of an administrative
law judge to conduct a formal hearing.

WHEREFORE, based on the foregoing, DDC respectfully requests that:

1) FHFC assign this matter to a hearing officer to conduct an
informal hearing;
2)  the hearing officer issue a Recommended Order that

recommends awarding Merritt Grand a maximum five points
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for Part IV, Section A and one full point for site plan/plat
approval, and finding that Merritt Grand passed threshold,;

3)  FHFC issue a Final Order awarding Merritt Grand a
maximum five points for Part IV, Section A, and one full
point site for plan/plat approval, and finding that Merritt Grand
passed threshold;

4) FHFC allocate Merritt Grand low income rental housing tax
credits.

W~
DATED this \Q, day of April, 2012.

INDA LOOMIS SHELLEY
Florida Bar No: 240621
KAREN A. BRODEEN
Florida Bar No: 512771
FOWLER WHITE BOGGS, PA

101 North Monroe Street, Suite 1090
Tallahassee, FL 32301

(850) 681-4260

Fax: (850) 681-6036

Attorneys for DDC Development,
Ltd.
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CERTIFICATION OF SERVICE

I HEREBY CERTIFY that the original of the foregoing has been furnished
by hand delivery to the Corporation Clerk, Florida Housing Finance Corporation,
227 North Bronough Street, Suite 5000, Tallahassee, FL 32301 and a copy to
Wellington H. Meffert, 11, General Counsel, Florida Housing Finance Corporation,
227 North Bronough Street, Suite 5000, Tallahassee, FL 32301, on this _ day

of April, 2012.

LINDA LOOMIS SHELLEY
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2011 UNIVERSAL CYCLE - LOCAL GOVERNMENT VERIFICATION
OF CONTRIBUTION - LOAN

To be eligible to be considered for points, a sheet showing the payment stream for which the net present
value of the loan was calculated must be attached 1o this verification form.

Name of Development: _ Mermitt Grand

Part A} of the 2611 Craversai Cucle Applicaton)

Development Location: __xoy. 810818 2nd A ve N Saint Petersburg, £i 33701

(Al 3 punumum. prozade the address assigaed by the Umited States Postal Service wcluding the adidress guaber strect game aad ciiy. of 1f the address has aor vel
been assimed. provide (1) the street ganie chsest desigeated wtersection and cirv af Jocated watlin a o o1 f1) the stree! pame closest destznated intersecon and
county i located 1w the tnuncorporated area of the couery )

On or before the Applicarion Deadline tor the 2011 Unix ersal Applicazion Cvele 1as stated on the FHFC Website
g Mok <0238 the City County of

http: apps. flondabousig.org Stanctdtons FHEC FOM CastentPage o
Saint Petersbury: Housing Authorily  comumitred & 120.000.00 _in the form of a reduced miterest rate loan
(Name of City or Counrv) {loan amount}

to the Applicant for its use solely for assisting the proposed Development referenced above. The loan wili bear
intevest ar a rate of O.0U0 ¢ per annum over a period of 30 veare The loan’s repayment pertod.
amortization period. payment frequency and other applicable terms are:

Payment perivd is one pavinent of $120,000 at the end of the 30 veur term.

No consideration or promisc of comsiderntion has been ziven wirh respect 1o the Joun.  For purposes of the toregowmg. the

promise of providing atfordable housing does not constitute consideration. This loan 1 provided specifically with respect 1o
the proposed Development.

The following government point of contact van verisy the above stared conmibution:

Nane of Govenunemt Contact: _S7'7>¢f' ErpRvins _ZZ/I; A {Q/j{/ﬁ/}?(
Address (street addeess and errv): P.0). Box 12849
Saint Petersburg, FL 33733

7273233171

Telephone Number:

CERTIFICATION

I cernfy that the foregoms iformation and the payment stream srated on the sheet attached o this fonm are truc
and correct and that this commitment is of]

ctive through 12 312012
Date (uun dd yvvyv)

j —— / -
ooy - HerTesrein
Print or Type Name

727-323-317) e Asarem .

Telephone Number Prant or Type Tile

Thes cernfication must be signed by the chuef appowted official (staff) tespousible for such approvaly. Mayor. Caty Manager. County Manajec
Adnuasstaator Coordinatar, Chawpersen of the Cuv Connal Comssaien or Chaurpeasen of the Borrd of Counsy Commsaoners  [f the
contrbution 1 from a Land Authonty organtzed pusvant o Chapier 380.0663. Flongda Statutes thas certification must be sigacd by the Chay
of the Lond Authority  Onc of the authonnzed persons named above wmav s1gn thus form for ceruficaton of siate. federal or Local Government
tunds wumally obiamed by or denved from a Local Government that 15 directly adouasstered by an intermedsary such as a housing finance
authority 2 commumly feuvesinient Corporation. or a siaie-certified Communiry Housing Development Organezation iCHDO) Other
signatones are not accepiable  The Applicans will not recerve credit for thus contnibunon if the cernificatton 15 unproperly signed  To be
constdered for pownts. the amount of the contribution stated on this Torm wuist be a precise dollar amount and caannot inciude words such as
d up to. of not to excesd etc

Thes contnbunon will not be considered 1f the ceruficanon contauss casrecuons o1 “white-out o 1f the cemficatson i« scanaed wmaged
altered. or renyped  The certsfication mav be photocopied

The Apphcation may snbl be elgsble for automat potats
Provide Behund a Tab Labeled “Exhibir 38

UAl0L6 (Rev 2.1h)

€78 003 YAy BT

EXHIBIT
]

tabbies*




2011 CURE FORM

(Submit a SEPARATE form for EACH reason relative to
EACH Application Part, Section, Subsection, and Exhibit)

This Cure Form is being submitted with regard to Application No. 2011-136C and
pertains to:

Part IV Section A Subsection Exhibit No. 38 (ifapplicable)

The attached information is submitted in response to the 2011 Universal Scoring
Summary Report because:

X 1. Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maximum points, a failure to achieve threshold, and/or a
failure to achieve maximum proximity points relative to the Part, Section,
Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2011 Universal Created by:
Scoring Preliminary NOPSE
Summary Scoring Scoring
Report
@ Reason Score Not
Maxed Item No. 118 ] X
D Reason Ability to
Proceed Score Not ItemNo. A L] []
Maxed
D Reason Failed
Theashold temNo. T (] ]
[:l Reason Proximity Item No p D D
Points Not Maxed R
D Additional Comment ItemNo.____C D D
1 2. Other changes are necessary to keep the Application consistent:
This revision or additional documentation is submitted to address an issue
resulting from a cure to Part Section Subsection

Exhibit (if applicable).

EXHIBIT

R

tabbies




Brief Statement of Explanation regarding

Application 2011 — 136C

Provide a separate brief statement for each Cure

The applicant received zero points for local government Verification of

Contribution — Loan form because the form was not signed by the chief appointed

official (staff) responsible for such approvals, Mayor, City Manager, County

Manager/Administrator/Coordinator, Chairperson of the City Council/Commission

or Chairperson of the Board of County Commissioners, as indicated in the Scoring

Summary Report.

Prior to filing the Application, the Applicant’s representatives discussed Exhibit 38

with FHFC senior management and senior counsel and it was confirmed in writing

that “the signature of the local HFA executive director or other officer as authorized

in the first sentence is acceptable.” Joe Lettelleir, having been appointed Chairman

of the Board by the Mavor of St. Petersburg, is the ""chief appointed official

responsible for such approval” as directed in writing by FHFC and as is clearly

stated on the form.

In the event that FHEFC believes the form should be sioned by the staff of the

housing authority, attached hereto is an executed Exhibit 38 for the Merritt

Grand Project, sicned by Darrell Irions, the Chief Executive Officer of the St.

Petersburg Housing Authority (SPHA). In this case, the Chief Executive Officer of

the Housing Authority is the "chief appointed |staff] responsible for such

approvals.”



Because we have followed the instructions provided by senior staff and counsel and

followed the instruction of the form that clearly state that the "chief appointed

official (staff)" sign the form, we request that scorer reinstate the five (5) points for

Lecal Contribution.




Substitute
Exhibit 38

**Should FHFC reject signature by Chief Appointed Official Joe Lettelleir



2011 UNIVERSAL CYCLE - LOCAL GOVERNMENT VERIFICATION
OF CONTRIBUTION - LOAN

-

To be eligible to be considered for points. n sheet showing tire payment stream for which the net preset
vuhse of the lonn veas calculated must be attached to this verification forin,

Name of Developmenr: _ Merdtt Grand

Pat HLA L of fae 3511 Universa: Crvle Agplication}
Development Location: _§00, 810, X18 2nd Ave N Suing Petershury. EE_ 33701 o
(At 2 miniomny, provide the address ussigaed by the Usited States Postal Seraiee, iscinding the akiress qunbes. syesl mame and tity. o i€ e address hasipot Wt
been assigned. peovide {f) the sirect game. closwst dosiguated infersection and oiry «f lacare thic streel name. ciosest dengnated mtersesuon and
aaety if ocaied fu: the niocorposared ae2 of the conoTy )

hetp: s apps. thednfimse Y
Suint Petersburg Housing Authority  comumith
Name of City or County)

{loasi amount}

to the Applicant for its use solely for assisting the propossd Development referenced above. The loan
interest ar a rate of 0.000 9% per angum over 2 period of 39 years. The ioan’s repayment g

amortization period. payment frequency and oter applicabic tenus are:

Payment periad is one paymant of S1 20.000 ut she end of the 39 year tem.

to the losa. For pmposes of
This lean s provided specifics

No consideration or promise of cossideranon bhas been given with resp
promise of providing affordable housing does nov consttute consideration.

the proposed Development.
The following govenunent point of coitact can verify the above siared conwibution:

Nanie of Governnent Contact: Darrell irions ) o
P0.Box 1280
Saint Petersburg, FL 33733 7

TeIephodé Number: 727-323-3171

Address (street address amd city):

CERTIFICATION

1 cestify that the foregoing mformation and the paymani stream sfajed on the sheet attached fo this fonn are '_u
aud correct and that fhis commmitment is effestive through 1273172012
T d Date {zapvdd/

(

' \\,.._~ Darrelt Irions

Prinr or Type Name

Officer

Srint or Type Title

727-323-31714

Telephone Nwmber

This cerfification must bz signed by die chiet’ appornted otlicial (satf) respoas
iAdusinisirator/Coordiastor, Chagperson of the Ciry CouncitiComuussion of
contribusion is from 8 Land Authority organized pursuzat to Chapter 380.0663.
of tha Lasd Autbority. Osc of the authorized persons named 2bove may sign this form for cercification of state, fedzrat or Local Govenurant
fuads juitially obtained by or derived from a Local Government that is direcily adaumsierad by aa imtermuediary suck as a housing financz
suthority, a cotmunity remvestment corpocafion. of & state-cerstied Cormunity Housd Developmaent (rganization {C:IDO;. Other
signatorses are ot aceeptadle. The Applicant will aot recerve credit for Qus comuibien « the cenification i3 impropsrly sigaedi To be
considered for points. tie amount of the contributiou stafed on stuy torm muss be a precise dollar amount and conno: inctude words such as

d, up 10, T of. not 10 excead. ok,

ie for such approvals, Mayor. ¢y Maseger Cousty Miaagec
Chraperson of the Board of Conury Commissioaces) I the
Florda Statwies. tus cemfication must be signad by the Chaee

This conumbutzon will got be considered if the ceruification COIMME {OMICLORS O “white-gui o if the cemificaion 1§ scamied,
altered. or retyped. The certification way be phawcopied.

The Application mazy still be eligible for awemate poinss.
: Provide Behind a Tab La

UAL0L6 (Rev 2-L1)
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2011 CURE FORM

(Submit a SEPARATE form for EACH reason relative to
EACH Application Part, Section, Subsection, and Exhibit)

This Cure Form is being submitted with regard to Application No. 2011-136C and

pertains to:

Part [V Section A Subsection Exhibit No. (if applicable)

The attached information is submitted in response to the 2011 Universal Scoring
Summary Report because:

X1

Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maximum points, a failure to achieve threshold, and/or a
failure to achieve maximum proximity points relative to the Part, Section,
Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2011 Universal Created by:
Scoring Preliminary NOPSE
Summary Scoring Scoring
Report
& Reason Score Not
Maxed Item No. 118 ] X
D Reason Ability to
Proceed Score Not IftemNo. A D D
Maxed
I:I Reason Failed
Threshold ItemNo.__ T D D
D Reason Proximity [tem No p I:l D
Points Not Maxed T
I:] Additional Comment ItemNo. ____C D D

Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue
Subsection

resulting from a cure to Part

Exhibit (if applicable).

Section




Brief Statement of Explanation regarding
Application 2011 — 136C

Provide a separate brief statement for each Cure

The applicant received zero points because the local funding commitment did not

come from a city or county but instead came from the St. Petersburg Housing
Authority (SPHA). Due to this issue, raised by NOPSEs provided to FHFC, the

applicant’s points were deducted from the application and was not eligible for

automatic points.

Prior to filing the application, the Applicant’s representatives discussed Exhibit 38

with FHFC senior management and senior counsel and it was confirmed in writing

that “the signature of the local HFA executive director or other officer as authorized

in the first sentence is acceptable.” This advice from the Agency’s senior officials

clearly indicates that the Agency itself agrees that another local entity, other than a

City or County official, may execute Exhibit 38.

It is noted that in the responses to 2011 Universal Application Questions and

Answers, the Agency indicated as follows:

2. Q: Who is an acceptable signatory for the verification and certification
forms?
A. Each verification and certification form states the acceptable and/or

unacceptable signatories at the bottom of the form.




Applicants are entitled to rely on the Agency instructions. The relevant form,

Exhibit 38, provides the following instructions at the bottom of the form:

"This certification must be signed by the chief appointed official (staff) respoensible

for such approvals, Mayor, City Manager, County

Manager/Administrator/Coordinator, Chairperson of the City Council/Commission

or Chairperson of the Board of County Commissioners. If the contribution is from

a Land Authority organized pursuant to Chapter 380.0663, Florida Statutes, this

certification must be signed by the Chair of the Land Authority. One of the

authorized persons named above may sign this form for certification of state,

federal or Local Government funds initially obtained by or derived from a Local

Government that is directly administered by an intermediary such as a housing

finance authority, 2 community reinvestment corporation, or a state-certified

Community Housing Development Organization (CHDO). Other signatories are

not acceptable. The Applicant will not receive credit for this contribution if the

certification is improperly signed. To be considered for points, the amount of the

contribution stated on this form must be a precise dollar amount and cannot include

words such as estimated, up to, maximum of, not to exceed, etc."

"This contribution will not be considered if the certification contains corrects or

“white-out” or if the certification is scanned, imaged, altered, or retyped. The

certification may be photocopied."”




\
v The Application may still be eligible for automatic points.”

The fact that the Local Contribution form clearly references other potential

sfgnatoﬁes, including, but not limited to, 2 Land Authority organized pursuant to

Chapter 380.0663, Florida Statutes, undercuts the argument that only a city or

county appointed or elected official may sign the form. If there is any ambiguity in

the form, it should be resolved in favor of the Applicant because the intent of the

Local Contribution requirement has been fully met in this application.

The instructions for the 2011 Universal Cycle provide that to be eligible to receive

five points, all applicants must obtain a local government contribution with a value

equal to or greater than the amounts listed on the Countyv contribution list and

demonstrate such contribution by providing the properly completed and executed

local government verification of contribution forms. To qualify for the points, the

amount of the contribution stated on the applicable form must be a precise dollar

amount and cannot include words such as estimated up to maximum of not to

exceed. The form must reflect the following dates: The effective date of the local

government commitment must be on or before the application deadline; and the

term of the commitment and/or fee waiver must be effective at least through June 30

2012. In order to be eligible for points for a local government contribution, the

contribution must provide a tangible economic benefit that results in a quantifiable




cost reduction and must be given specifically to the proposed development because

the development will provide affordable housing.

This applicant clearly demonstrated that it has a local commitment for a loan for

$120,000, which is equal to or greater than the amount listed in the county

contribution list; and it provided the properly executed local government

verification of the contribution forms. The contribution was stated on the

applicable form in the precise dollar amount and reflected the effective date of the

local commitment, which was prior to the application deadline.

The Local Contribution serves two purposes within the application process. It was

originally included to demonstrate local community participation and to provide

additional leveraging. In addition, this requirement often lead to more meaningful

and focused housing policies within the Comprehensive Plan. Originating from the

1987 Affordable Housing Study Commission Report, local contributions have been a

consistent element in both the LITC and SAIL applications.

In the past, Sadowski Act funding provided a source of identifiable local funds that

could be used for the Local Contribution through the SHIP program. As the

Sadowski funds have been continually swept and the statewide downturn in revenue

has continued, there has been a dramatic reduction in available resources. The

needs have not diminished but the funding sources have dwindled.




The contribution from SPHA meets the intent of the Loocal Contribution requirement by

demonstrating participation at a local level and leveraging the state funds. The mission of

the SPHA is to manage and maintain public housing units_within the City of St.

Petersburg. Although SPHA is an independent legal entity, the City appoints all of the

Board members, thereby exercising direct control over the entity.

Therefore. we request that scorer reinstate the five (5) points for Local Contribution,

Such an action would be consistent with the confirmation received from Agency senior

officials prior to the filing of the application, with the demonstrated local commitment of

- funds, and with the intent of the local contribution requirement.




2011 UNIVERSAL CYCLE - LOCAL GOVERNMENT VERIFICATION OF STATUS
OF SITE PLAN APPROVAL FOR MULTIFAMILY DEVELOPMENTS

Name of Development: _Merritt Grand

PRI A T of the 7011 Uriivensal Cycke Application)

Development Location: 800, 810, 818 2nd Ave N, Saint Petersburg, FL 33701

(Mamnnmn.mvideth:add:mmedbytheumdsutestmulmgthMmm mermandcay,mmu&kmusmtyd
boen pssigned, provids (i) the street naine, closest designated intersection nd city iflocated within a cily or (i) the street name, closest designated ititersection and

counly if located in e unincorporated area of the county.)

Zoning Designation: Downtown Center -2(DC-2)

Mark the applicable stalement:

O The above-referenced Development is new construction or rehabilitation with new construction and the
final site plan, in the zoning designation stated above, was approved on or before the Application
Deadline for the 201 1 Universa! Application Cycle (as stated on the FHFC Website
http:/iapps floridabousing.org/StandAlone/FHFC_ECM/ContentPage.aspx7PAGE=0238) by action of
the {Legally Avthorized Body*).

2. @The above-referenced Developent is new construction or rehabilitation with new construction and (i)
this jurisdiction provides either preliminary site plan approval or conceprual site plan approval which has
been issued, or (ii) site plan approval is required for the new construction work: however, this
jurisdiction provides ueither praliminary site plan approval nor concepiual site plan approval, nor is any
ather similar process provided prior to issuing final site plan approval. Although there is no preliminary
or conceptual site plan approval process and the final site plan approval lias not yet been issued, the site
plan, in the zoning designation stated above, has been veviewed.

The uecessary approval/review was performed on or before the Application Deadline for the 2011
Universal Applicatien Cycle (as stated on the FHFC Website
htq)://aWiug.org/ StandAlone/.FHF C_ECM/ContentPnge aspx?PAGE=0238) by

___.-_\
"7 (Legatty Authorized Body ") <l .4.\/
‘?,4‘?,\,,{,’,”40:“,0 SToreAle DQELVMEWNT (D [Ztrof

3. The above-referenced Development, in the zoning designation stated above, is rehabilitation without any
new coustruction and does not require additional site plan spproval or similar process.

* “Legally Anthorized Body” is not an individoal Applicant must state the same of the City Councll, County Commission. Board, Dep }, Division, ele..
with authority over soch mutters.

CERTIFICATION
1 certify that the City/County of C}‘ H O»C St VETE%W@M vested in me the authority to verify status of site plan

approval (Name of Cty or Cosuty)
as spugk ubove and I fusther certify that the information stated above is true and cocrect.
A
e

" ) HvECaDwin  pems L sco. Dav.

v—ngua(ut — Print or Type Name and Title 2 6-2-7
DlReerore.

This certification nmst be signed by tlic applicable City’s or County’s Disector o! annmg aud anog. chief dppointed oficial (stalf)
deterntination of issues selated to site plan approval, City Manager, of Couuty M Si; from tocat clected oﬁdﬂsmm
acocpiable, not are other signaturies. X€ this certification is appiicable to this Develop and # is inappropriately sigued, the Application will &ll to meet
threshold.  If tiis certification confaivs corrections or “white-ont”, of if it is scaoned, imaged, altered, or setyped, the form will got be considered and the
Application will faif to meet threshold. The certification may be pholocﬂpwd

Provide Behind 8 Tab Labeled —Exhibit 26~

UAI016 (Rev. 2-11)
6742 00(1Xa): 67210031, FAC.
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2011 CURE FORM

(Submit a SEPARATE form for EACH reason relative to
EACH Application Part, Section, Subsection, and Exhibit)

This Cure Form is being submitted with regard to Application No. 2011-136C and

pertains to:

Part [II Section C Subsection 1 Exhibit No. 26 (it applicable)

The attached information is submitted in response to the 2011 Universal Scoring
Summary Report because:

X1

Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maximum points, a failure to achieve threshold, and/or a
failure to achieve maximum proximity points relative to the Part, Section,
Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2011 Universal Created by:
Scoring Preliminary NOPSE
Summary Scoring Scoring
Report
D Reason Score Not
No.
Maxed Item No S D D
D Reason Ability to
Proceed Score Not [temNo. ___ A Il (]
Maxed
IE Reason Failed
Threshold Item No. 1T X ]
D Reason Proximity
Points Not Maxed ltem No. P ] [
[[] Additional Comment ItemNo. ____C ] ]

Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue
resulting from a cure to Part Section Subsection
Exhibit (if applicable).




Brief Statement of Explanation regarding
Application 2011 — _136C

Provide a separate brief statement for each Cure

Comments provided in FHFC's application preliminary scoring calls into question

whether Merritt Grand's Exhibit 26 (1.ocal Government Verification of Status of

Site Plan Approval for Multifamily Developments) was properly executed. As a

result the applicant failed Threshold and received zero points under Ability to

Proceed according to the Scoring Summary Report Item 1A, Part I11.C.1.

In the section of Exhibit 26 of Merritt Grand's Application, ''Legally Authorized

Body," the City of Saint Peterburg's Director of Planning and Economic

Development, Dave Goodwin signed as an individual. A corrected Exhibit 26 is

found behind this tab (See Exhibit) to reflect the City of Saint Petersburg as the,

"Legally Authorized Body." The application now passes Threshold and should

receive 1 point under Ability to Proceed Item 1A, Part I11.C.1.




.-

2011 UNIVERSAL CYCLE - LOCAL GOVERNMENT VERIFICATION OF STATUS
OF SITE PLAN APPROVAL FOR MULTIFAMILY DEVELOPMENTS

Nume of Development: Merritt Grand
oA TLAT afthe N11 Universal Cycke AppBoaion)

Development Location: 8@, 810, 818, 2nd Ave N.Saint Petersburg, FL 33701
(namm&&mwwmmmmmmmmm.mmmay.«irumumm
mmwmhmmmwmmmwmawwﬁ)memmmmmm
ooty Hlocated i the enincarpoined 253 of the cowty.)

Downtown Center -2(DC-2)

Maik the spplicable statement:

1. O The above-referenced Development is new construction or rehsbilitation with new construction and the
final site plan, in the zoning designation stated above. was approved on or before the Application
Deadline for the 201 1 Universal Application Cycle (as stated on the FHFC Website
ht'tp://apps.ﬂo:idahousing.ongStmdAlone/Fm‘C_ECM/ConhmPage.aspx?PAGE%Zn) by action of
the , (Legatly d Body”).

2. The above-refereniced Development is pew construction or rehabilitation with new construction and (i)
this jusisdiction provides either prelinunary site plan approval or conceptual site plan approval which has
been issued. or (if) sitepluappovnlisrequiredfwthenewcoustucﬁoawk:bowever, this
jurisdiction provides peither preliminary site plan approval nor conceptual site plan approval, nor is any
other similar process provided prior to issuing final site plaa approval. Although there is 1o preliminacy
or conceptual site plan approval process and hie final site plan approval has not yet been issued, the site
plan. in the zoning designation stated above. has been reviewed.

The necessary approvalireview was performed on or before the Application Deadline for the 2011°
Universal Application Cycle (as stated on the FHFC Website

WJ/WWWSMWC_ECM/CMKPmmx?PAGE-=0238) by
. ty of Saint Petersburg: ) .

3. O The above-referenced Development, in the zoning designation stated above. is rehabilitation without any
pew construction and does not require additional site plan approval or similar process.
* “Leqaity Authoriznd Body™ is 50t 2n individoal. Apphicant axst suie the pame of the Ciry Conaxil, Couty C: Bowsd, Dep Division, etc.,

CERTIFICATION
1 certify that the City/County of City of Seint Petershurg has vested in me the authority to verify status of site plan

Qiices ol Ciy oz Conerty)
aind T further cestify that thie information stated above is true and comrect.

Dave Goodwin, Plamning & Economic Dev., Director
i Print-or Type Name and Title

~_§=.dwdy;m=Mcgs'umsmmdmumwwmwnwuw
¥ - AmiciscaorCoost

v. Sigaitares S local clocted ol are oot

-are offies sigmdotiex.” IF this o is appScable. - this Developooent 303 1t s Sgpropeiitely signed, the Appiication will fal:ta meet

.- If s cestificition comixing corroctions. “white-out’, or il it & texand, Hged, Wliered, &y rtyped, G for will fiot be considered 208 the
i1 VAL £33 06 S0t taresi6L4. - Thie cestification amy be plotocopicd.

Provide Behind a Tsb Labeled “Exhibit 26”
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2011 CURE FORM

(Submit a SEPARATE form for EACH reason relative to
EACH Application Part, Section, Subsection, and Exhibit)

This Cure Form is being submitted with regard to Application No. 2011-136C and
pertains to:

Part III Section C Subsection 1 Exhibit No. 26 (ifapplicable)

The attached information is submitted in response to the 2011 Universal Scoring
Summary Report because:

X 1. Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a
failure to achieve maximum points, a failure to achieve threshold, and/or a
failure to achieve maximum proximity points relative to the Part, Section,
Subsection, and/or Exhibit stated above. Check applicable item(s) below:

2011 Universal Created by:
Scoring Preliminary NOPSE
Summary Scoring Scoring
Report
D Reason Score Not
t . S
Maxed [tem No. _____ I:l [:]
@ Reason Ability to
Proceed Score Not’ Item No. 1A X []
Maxed
D Reason Failed
It . T
Threshold emNo.___ D D
|:| Reason Proximity
Points Not Maxed few No. P [ D
[ ] Additional Comment ltemNo. ____C ] ]
] 2. Other changes are necessary to keep the Application consistent:

This revision or additional documentation is submitted to address an issue
resulting from a cure to Part Section Subsection
Exhibit (if applicable).



Brief Statement of Explanation regarding
Application 2011 ~ 136C

Provide a separate brief statement for each Cure

Comments provided in FHFC's application preliminary scoring calls into question

whether Merritt Grand's Exhibit 26 (Local Government Verification of Status of

Site Plan Approval for Multifamily Developments) was properly executed. As a

result the applicant failed Threshold and received zero points under Ability to

Proceed according to the Scoring Summary Report Item 1A, Part IL.C.1.

In the section of Exhibit 26 of Merritt Grand's Application, "'Legally Authorized

Body.," the City of Saint Peterburg's Director of Planning and Economic

Development, Dave Goodwin signed as an individual. A corrected Exhibit 26 is

found behind this tab (See Exhibit) to reflect the City of Saint Petersburg as the,

"Legally Authorized Body." The application now passes Threshold and should

receive 1 point under Ability to Proceed Item 1A, Part I11.C.1.




Ability to Proceed

n.c.1

Exhibit —

Corrected Exhibit 26 to Application



2011 UNIVERSAL CYCLE - LOCAL GOVERNMENT VERIFICATION OF STATUS
OF SITE PLAN APPROVAL FOR MULTIFAMILY DEVELOPMENTS

Neme of Develop Merritt Grand
Gt DAY of e 3611 Urivensdl Cyck Apphoson)

Development Location: __ 500, 810, 818, 2nd Ave N, Saint Petersburg, FL 33701

(A a minterm, provide the address assigned by the Ugited States Pastal Service, mciuding the address mumbey. stott mme and ey, or of the address bas oot yet
been assigned, provide (7) the street name, elosest designaled itersection and ciry of Jocatrd within 3 city or (i) the street narme, chosest dengniad idersectsn and

ooty if located tn the unincorporaied 2res of the cousty )

Zoning Designation: Dowsntown Center -2(DC-2)

Mark the spplicable statement:

O The above-referenced Development is new construction or rehabilitation with new construction and the
final site plan, in the zoning designation stated above. was approved on or before the Application
Deadline for the 2011 Universal Application Cycle (as stated on the FHFC Website
http://apps.floridahousing.org/Stand Alone/FHFC_ECM/ContestPage.aspx?PAGE=0238) by action of
the (Legally Authoraed Body”).

2. @The above-referenced Development is new construction or rehabilitation with new construction and (i)
this jurisdiction provides either preliminary site plan approval or conceptual site plan approval which has
been issued. or (ii) site plan approval is required for the new construction work: however, this
jurisdiction provides neither preliminary site plan approval nor conceptual site plan approval, nor is any
other similar process provided prior to issuing final site plan approval. Although there is no preliminery
or conceptual site plan approval process and the final site plan approval has not yet been 1ssued, the site
plan. in the zoning designation stated above. has been reviewed.

The necessary approval/review was performed on or before the Application Deadline for the 2011
Universal Application Cycle (as stated on the FHFC Website

http://apps.floridahousing.org/Stand Alone/FHFC_ECM/ContentPage.aspx?PAGE=0238) by
City of Ssint Petersburg )

(Legally Avthorized Body™)

3. O The sbove-referenced Development, in the zoning designation stated above. is rehabilitation without any
new construction and does not require additional site plan approval or similar process.

¢ “Legally Asthorized Body” is oot 20 individmal. Agplicam arest state the pame of the City Council, County Comuissinn, Boasd, Dep Divisiog, etk
writh quthacity ever Suth matters,
CERTIFICATION
1 certify that the City/County of _ City of Saint Petersburg has vested in me the authority to verify status of site plan
approval @¥eme of Ciry o5 County)
as speci ve and I farther cestify that the information stared above is truc and correct.
> Dave Goodwin, Plamning & Econoruic Dev., Director
Signnture Print or Type Name and Title

mmmuwwummcﬁicmsmamwmmwmmmmw&w
Mmmofmumwuphnmmcuyumwwcmy $ rgmatures from locxl elected officnls e oot
accephible, 0or are otber sigmsorics, If this cortification 1 apphicable to ths Dewelop M aisi g 1y signed, the Apphummnmlwus
threshold,  If this cestificabon contxins comocticns o ‘whiteont”, «‘rnammm«mummmhmmu

Appiitation will £ to mect threshold. The certification miay be photocopied.
Provide Behind a Tab Labeled “Exhibit 26”

UAl016 (Rev 2~Il)
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