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BEFORE THE STATE OF FLORIDA
 

FLORIDA HOUSING FINANCE CORPORATION
 

RST LODGES AT PINELLAS PARK, lP, 

Petitioner, FHFC No, ].oog-ili8UC 
vs. Application N02009·097C 

FLORIDA HOUSING FINANCE 
CORPORATlON, 

Respondent. 
________-.1 

PETITION FOR REVIEW 

Pursuant to Section 120,569 and .57, Florida Statutes (F.S.) and Rule 67· 

48.005(51. Florida Administrative Code (FAc.l. Petitioner, RST LODGES AT PINELLAS 

PARK, lP I"RST"j requests on administrative hearrng to challenge FLORIDA HOUSING 

FINANCE CORPORATION's ("Florida Housing"] scoring actions concerning Universal 

Cycle Applicotion No. 2009-097C In support of this Petition, RST provides as follows: 

1, RST is a Florida for-profit corporation with its address at 1750 Vol,l ey View 

Lone, Suile 420, Dallas, Texas 75234. RST is in the business of providing affordable rental 

hOUSing units. 

2. Florida Housing is the state agency delegated the authority and respof:sibillty 

for administering and awarding funds pursuant to Chapter 420, F.S., and ,~ules 67-21 and 

67.48, FAc. 



Nature of the Controversy 

3. On August 20, 2009, RST applied to Florida Housing for funding pursuanl to 

the Low Income Housing Tox Credit Program (L1HTC). The purpose of the reque::.led fund::. 

was to supplement the construction of a 120-unit offordoble housing oportmenl complex In 

Pinellos Pork, Florida, named The lodges at Pinello::. Park. 

4. Pur::.uant to ::.edion 420.5099, Florido Statute::., Florida Hou::.ing i::. the 

designated "hou::.ing credit agency" for the State of Florida and administers Florida's low

income housing tax credil program. Through this program, Florida Housing allocotes 

Florida's annual fixed pool of federal tox credits to developers of affordable housing, 

5. The lox credits allocated onnuol'fy to each state ore awarded by state 

"housing credit agencies" to single-purpose applicant entities created by real estate 

deve,lopers to develop specific multi-family housing proiects An applicant entity will !hen 

sell this ten-year stream of tax credits, typically 10 0 "syndicator/I with the sole proceeds 

generating much of the funding necessary for developmen1 o'ld construction of the prolect. 

The equity produced by this salle of tax credits in turn reduces the amount of long-term debt 

required for the project, making it possible to operate the projeci al rents that are affordable 

to low-income and very-low-income tenants. 

6. The United Slates Congress ho::. created 0 program, governed by Section 42 

of the Internal Revenue Code ("IRe"), by which federal income tax credits ore allotted 

annually 10 each state on a per capito basis to encourage private developers to burld ond 

operate affordable low-income nousing for families. These lox credits ent:!le the holder 10 a 
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dollar-for-dollar reduction in the holder's federal tax liability, which can be token for up to 

ten years if the project continues 10 satisfy alllRC requirements. 

7_	 Because Florida Housing's available pool of federal tax credits each year is 

limited, qualified proiec1s must compete for this funding. To assess the relative mer lis of 

proposed projects, Florida Housing has established a competitive application process 

pursuant to Chopter 67-48, F.AC. Specifically, Florida Housing's application process for 

2009,	 as set forth in Rules 67-48.002 .005, FAC, Involves the follOWing' 

la/	 The publication and adoption by rule of on application 

package; 

(b]	 The completion ond submission of applications by developers; 

(c)	 Florida Housing's preliminary scoring of applications; 

(d)	 An initial round of odministrative challenges in which an 
applicant may take issue with Florido Housing's scoring of 

another application by filing a Notice of Possible Scoring Error 
["NOPSET 

(e)	 Florida Housing's consideration of the NOPSEs submitted, with 

notice to applicants of any resulting change in their preliminary 

scores; 

(f)	 An opportunity for the applicant to submit additional materiols 
to Florida Housing 10 "cure" any items for which the applicant 
received less Ihan the maximum score; 

(g)	 A second round of administrative challenges whereby an 
applicant may raise scoring Issues arising from another 

applicant's cure materials by filing a Notice of Alleged 
Deficiency ["NOAD"); 

(h)	 Florida Housing's consideration of the NOADs submitled, with 

notice to applicants of any resulting change in their scores; 
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(i)	 An apportunity for applicant:. to challenge, via informal or 
forma! administrative proceedings, Florida Housing's evaluation 

of any item for which the applicant received less them the 
maximum score; and 

(j)	 Final scores, ranking, and allocation of tax credit funding 10 

applicants through Ihe adoption of final orders. 

8. Al the completion of this process a Final Scare is assigned to each 

Application. Based on these Final Scores, and a series of Tie Breakers, Applicollons are 

then ranked. Funds are awarded fa applicants starting with applicable preferences and 

set asides and the highest scaring applicants, until the available funds are exhausled. 

ApplicanfS compete for funds, in large part, against other applicants in the same county 

size group, and against ather applicants seeking to provide housing to the same 

demographic group. RST is an applicant for Developments In the Large County 

Geographic Set-Aside. 

9 Based on a review of Florida Housing's Final Scoring Summary dated 

December 2, 2009, RST received a final score of 46 out of a pOSSible 70 poinls for i:s 

application. Further, RST received no proximity tie-breaker points. Also, RST I"eceived no 

ability to proceed tie-breaker points. These scores would not allow RST to receive a full 

award of ils funding request. This has not been formally determined by Florida Housing 

yet. Florida Housing's scoring actions concern whether the RST proposed development 

sile is a "scattered site" as that term is defined by Rule 67-48.002(106), F.A.C. 
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10. As will be explained more fully below, Florida Housing's scoring action in 

the instant case is erroneous. 

Substantial Interests AHecte~ 

11, As on applicant ror funds allocated by Florida Housing, RST's subslantial 

inferests are adversely affected by the scoring declsians here. The final scoring actions of 

Florida Housing will result in RST's application not having its tax credit funding awarded. 

Since the purpose of the tax credit program fn general is to provide funding to developers 

of apartmenl projects for low income residents, then RST's interests are adversely and 

substontially affected by the loss of funding Indeed, withoul the requesled funding, RST's 

ability to provide much needed affordable housing units will be severely jeopordized. 

Scoring of RST's Application 

12. The Universal Appllcotion at Part III asks On applicanl to provide 

information concerning the proposed development. At Port III, the applicant is required to 

provide information concerning the proposed development. Specifically, 01 Port III, 

A.2.b., the Application requires the Applicant to disclose whether the proposed prolect 

sile is a "scallered site." If a site is a scattered site, then documentation, including 

availability of infrastructure, environmental assessments, etc., for each designated site is 

required. 

13. in its original applicolion, RST indicated thaI its site was not a "scattered 

site" and submitted documentation accordingly. As allowed by the Universal Cycle 

process, a NOPSE was filed by a competing applicant claiming that the RST site Was a 
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"scotlered site," based on an Easemen! dedicated to Florida Power Corporation [now 

Progress Energy) which allegedly divided the property into mulfipl'e parcels. 

14 After conducling its preliminary review of the Application and all NOPSEs, 

Florida Housing, os 10 the scattered sites issue, found as follows: 

Based on informotion provided by a NOPSE, it appears that the 

Development site is divided by one ar more easements and thus 
meets the definition of Scattered Sites (see subsection 67· 

48.002[1061, FAC). The 2009 Universal Applicaiian 
instructions require that site plan approval be demonstrated for 
all sites if the proposed Development consists of Scattered Sites. 
Although site plan approval has been demonstroted for the site 

located at 6721 Pork Boulevard, it has nol been demonstrated 

for the other siie{s). 

15ee Attachment AI 

15 I'n response ta Florida Housing's preliminary scoring decision, RST provided 

cure documents, including an affidavit from a licensed surveyor that explained why ils 

proposed development site was not a scattered site. The cure explanation clearly 

explains why the proposed site does not meet the rule definition lsee Attachment B)_ 

16. In response 10 the Cures and a NOAD which raised the scollered site issue, 

Florida Housing on December 3, 2009, found that RST had oddressed most scoring 

issues raised In preliminary scoring and by NOPSEs. However, Florida Housing 

concluded that RST failed to cure the scattered site Issue. Specifically, Florida Housing in 

its Final Scoring Summary concluded as fallows: 

In its cure materials for Items 25, 55, 105, ] 15. 4T, 5T, 7T 
through 13T, lA through 6A, 1P, 2P, 5P and 6P, the Applicanl 
provided an affidavit from a licensed surveyar and various 
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documents in an effort to demonslrate that the proposed 
Development site is nol divided by the utility easement. However, 
documentation and affidavits from two (2) licensed surveyors 
provided by a NOAD support the original determination thai the 
site is divided by on easement ond thus meets the definition of 

Scatlered Sites. 

(See Attachment C.) 

17. Florida Housing's scoring decision IS erroneous for several reasons. 

Initially, as a pal icy motter, the "scattered site" concept now defined at Rule 67. 

48.002(106), F.A.C., was initially created 10 allow developers to join seporate siles 

together in an e~fort to develop a unified project. These scattered sites were divided by 

roods and alleys ond other rights of way easements thot physically divided lhe parcels. 

The rule insured that the necessary information was provided for each of the scattered 

sites. 

18. A secondary reason for the scattered sites definition and requirements wos 

to address the purchase of nan-eontiguous pieces of property near 0 primary 

development site sdely for purposes of improving the proximity of .the development to 

facilities to maximize the proximity tie breaker meosurement points. In that instance, rhe 

sites would be divided by actuol roads, olleys, etc. 

19. While the currenl rule includes the word "eosement," the implementalion of 

the rule historically has only applied 10 easements thal actually physically divide the 

property rendering It non-eontiguous. The rule upon knowledge ond belief has not been 

applied to access eosements granted 10 utilities for the provision of electric facilities. 
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20. In the instant case, the Easement oj issue, even assuming that i1 does, as 

alleged in 'he NOPSE and NOAD, cross the property, it does not physically "divide" the 

property making it non-contiguous. This is so because Ihe Easement on ils face only 

allows the construction of electric utilities over or below the property. There is no phYSical 

division like a roadway or olley (see Attachment B). 

21. Indeed, treating a development site as "scattered site" solely because or the 

presence of utility easements is unprecedented prior to the 2009 Universal Cycle and 

contrary to Florida Housing's long-standing interpretation of rule 67-48.002(106). 

22. A review of the submissions and scoring decisions from the 2006, 2007 

and 2008 Universal Cycles show that no development site was deemed 10 be "scattered 

siles" based on the presence of one or more utility easements extending acro.'s the 

property. Rather, on at least three occasions, including once in Ihe 2009 Universal 

Cycle, Florida Housing foiled to find that a development site consisted of "scattered sites" 

even though the application itself or a NOPSE included dear evidence that one Of more 

utility easements crossed the development site. For example: 

•	 Renaissance Preserve Phose II, 2009-151 C ("Renaissance") - In 

part III.A2.b. of its application, Renaissance indicated that the 
development does nol consist of scattered sites, yet Exhibit A to 
Exhibit 27 of Renaissance's application clearly shows an FPL 
easement crossing the site (see Attachment Dj. Despite the 
existence of the FPL easement, Florida Housing did nol consider 
the development scattered sites and awarded Renaissance a 

perfect scare during preliminary, NOPSE and final scoring. 

•	 Emerald Palms, 2008~ 112C ["Emerald"l - Twa NOPSE's were 
submitted stating that Emerald's application should have 
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indicated that the development consisted of scallered siles 

because a roadway and a utility easement divided the property. 
Florida Housing initially determined that the site cons,.~ted of 

scattered sites, and accordingly reduced Emerald's score. 

Emerald cured its application by stating that the development 

was a scattered site, consisting of three tracts, The three tract~ 

identified by Emerald were created by existence of the two 
roadways that divided the praperty. In its cure, Emerald did not 

acknowledge the possibility that a utility easement could dIvide 
the site. If Emerald had identified the additional "sites" created 

by the utility easement, the development would hove consisted of 

eight sites. If Emerald had identified the "sites" created by the 
roadway and the ulility easement, the development would have 

consisted of 13 sites. Florida Hous,;ng accepted Emerald's cure 

and awarded Emerald full points for its application, desp,:le 

Emerald's failure to identify the additional "sites" aJlegedly 

created by the utility easement. The applicant in its cure ignored 
the utility eosements altogether and submitted a cure that only 

addressed the road thot divided the parcell. By accepting the 

cure, Florida Housing acknowledged thot the site was a scattered 
site only because it was divided by roods. (see Exhibit E) 

•	 Pine Berry 5en;or Apartments, 2007-203C ("P;ne Berry") - A 
NOPSE was submitted stating that Pine Berry's application should 

have indicated that the development wos a scal!ered site because 
an easement divided the property. However, as evidenced by 
Pine Berry's NOPSE scares, Florida Housing ignored the NOPSE 

and did not deem Pine Berry 10 be a scattered site. (see 
Ahochment F)_ 

23. As evidenced by the examples listed above, Flarido Housing's prior 

delerminatlon involving easements crossing 0 development slle Indicales that ;he rule 

does nat apply to utility easements. Florida Housing cannot simply "change its mind'" 

about interpretation of its rules. See, Cleveland Clinic v. Agency for Heallh Care 

Administration, 769 So 2d 1237, 1241 [Flo. I" DCA 1996). As the court expla;ned In 

Cleveland Clinic: 
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Without question, on agency must follow its own rules,. but if 
Ihe rule, as it plainly reads, 5hould prove impractical in 

operation, the rule can be amended pursuant to established 
rulemaking procedures. However, 'absent such amendment, 

experience cannot be permiHed 10 dictate its term5.' Thot i!>, 

while an administrative agency 'is nat necessarily bound by its 
initial construction of a statute evidenced by the adoption of a 

rule,' the agency may implement its changed interpretation anly 
by validly adopting subsequent rule changes.' The sratutory 
framewark under which administrative agencies musl aperate in 

this state provides adequate mechani5ms for the adoption or 

amendment or rules. 

679 So. 2d at 1242 (emphasis supplied), quoting Boca Raton Artificial Kidney 

Cenler v, Deportment of Health and Rehabilifalive Services, 493 So. 2d 1055, 

1057 [Fla. I" DCA 19861, and Department of Health and Rehob"itolive 

Services, 493 So. 2d 1055, 1057 (Fla. I" DCA 19861, and Deportment of 

Administralian, Division of Retiremenl v. Albanese, 445 So. 2d 639, 642 (Fla. 

I" DCA 1984) 

24. Moreover, the Easement in the instant case, as a matter af law, does not 

divide the property, Apparently, Florida Housing was convinced by the NOPSE and 

NOAD that the actual Easement granted to Florida Power Corporation in 1970 was 

identified ond/or limited to 0 sketch which locates where the electric foCliities may be 

placed on the site. lronicaUy, the facilities actuOl'ly constructed are not In all cases found 

within the locotion oreas identified on the sketch. 

25. A review of the Easement document language and legal description, fails to 

support Florida Housing's conclusion. Indeed, contrary 10 that conclusion, Ihe Easement 
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granted to Florida Power Corporation In 1970 covered the entire "Premises" described 

by the drawing attached to the Easement and the legal description (see Easement page 

1, ~~ A and C). The legal description which defines the Premises motches :he legal 

description in the Contract for Sale and Purchase which was submitted by RST 10 meet the 

site control reCluirements (see Attachment G). Accordingly, the Easement covered the 

"Premises" which is the entire development site. 

26. The Easement goes on to grant Florido Power Corporation the rlgh~ ,0 

construct "Facilities" on lhe "Premises." In ather words, the Faci,lities were to be located 

within the Easement description and did not become the Easement as Florida Housing 

apparently concludes. The issue here is not whether the "Facilities" shown on the 

drawing divide the property thereby crealing more than one site, but whether rhe 

Easement itself divides the property. In this case, the Easement covers the enlire piece or 

property and therefore, as a matter of common sense ond law, cannot divide the property 

and creole a scattered site as contemploted by the applicabie rule. 

27. Additionally, the Eosement at page 2, paragraph 3, provides as fallows: 

3. Should Grantee remove or abandon the use of its Facilities, or 
fail for any reasonabl'e period of time to exercise the rights herein 
granted, then in that event all rights and privileges hereunder shall 
cease and the easement, privileges and rights herein granted shall 
revert to the Grantors; further, in rhe event the troct of land owned by 
Grantors and referred to in Paragraph A above, is no longer used as 
o mobile home park, then and in thot event Grantors will so notify 

Grantee in writing and within 90 days from the receipt of such 

notification, Grantees will vocate, .surrender and quit--elol,'T1 the 

easement conveyed by this instrument to the Grantor.s or their 
assign.s. 
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28. Based on this provision, the owner of the property, on January 6, 2006, 

notified Florida Power Corporation, n/k/a Progress Energy that the property would no 

longer be used as a trailer park and requested the removal of the facilities. Since that 

time, Progress Energy has not exercised the rights granted under the EasemenL 

Additionally, subsequent to the request, Progress Energy was required 10 remove its 

facilities and most have been so removed. Accordingly, by operation of the Emement 

itself, Progress Energy no longer has any rights under the easement as those rights have 

reverled back. to the owner. 

29. The Easement in the instont case, as a utility access easemen!, IS not the 

type of easement that divides a property, thereby making it a scattered site for purposes 

of the Universol Application Process. Even assuming it were, the Easement here IS a 

blanket easement that covers the entire development site and does not as a maner of law 

divide the property. Moreover, the rights granted under the Easement no longer exist as 

the property is no longer a trailer park. RST has proven thiS is not a scattered sile and 

must be awarded all 70 applicable points, all 7.50 proximity tie-breaker points and all 

6.00 ability to proceed tie-breaker points. 

WHEREFORE, RST requests that it be granted an administrative proceeding to 

contest Florida Housing's erroneous scoring decisions. To the extent there are disputed 

issues 01 fact, !his matter should be forwarded to the Division of Administrative Hearings. 
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Ultimately, RST reque::.15 the entry of a Recommended and Final Order which find::. thot it 

has met threshold and awards RST all applicable points. 

Michael p, Donaldson 

Fl Bar No. OB02761 
CARLTON FIELDS. PA 
P.O. Drawer 190 
215 S. Monroe St., Suite 500 
Tallahassee, FL 32302 
Telephone: [B50) 224-1585 
Facsimile: (850) 222-0398 

Coun::.el for Applicant 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY tho' 'he original of 'he foregaing has been filed by Hand 
Delivery with the Agency Clerk, Florida Housing Finance Corporation, 227 N. Bronaugh 
Streel, Suite 5000, Tallahassee, FL 32301; and a copy furnished 10 Wellington H. 

Meffert, II, Esq., Flor,:da Housin9.~once Corporation, 227 N. Bronough St., Suite 5000, 
Tallahassee, Fl 3230 I, th is :?!!2 tiay af December, 2009. 

MICHAEL P DONALDSON 
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Fila /I' 2009·097C Developmenl Name The LodoE'~ at Pinellas Park 

Scoring Summary Report 
File #: 2009-097C Development Name: The Lodges at Pinellas Park 
As Of: Total Points Met Threshold? Ability to Proceed Tie~ 

Breaker Points 
Proximity Tie-
Breaker PoinlS 

1012312009 46,00 N 0.00 0.00 

Prelimmary 66.00 N 6.00 'r.50 

NOPSE 4600 N 000 000 

Final 

Final-Ranking 

Scores: 

Subsection IDescription Available Points Preliminary Final Ranking 

Construction Features & Amenilies 

1S III B 2., New Construction 9,00 9,00 900 

1S III B 2.6 Re habilitallonlS ubs lanlial Re habili talion 9.00 000 0,00 

2S III B 2, All Developments Fxcep\ SRO 1200 1200 100 

2S III B 2d SRO Developments 12.00 000 000 

35 III B 2, Energy Conservation FeatL.res 9.00 900 900 

4S III B 3 Green BUlldmg 5.00 5.00 5.00 

<: 

""
 '"
 
5 '"
 

5S III E 1,b,(2) Spedal Needs Households 400 000 000 

6S III E 1,b.(3) Tolal Sel-Aside Commltrnell\ 3.00 300 3,00 

75 III E 3 Atlordability Period 5.00 500 500 

Set-Aside Commilment ~ ., 

Resident Programs 

8S III F 1 Programs for Non-Elderly & Non-Homeless 600 600 600 

8S III F 2 Programs for Homeless (SRO & Non-SRO) 6.00 0,00 000 

8S III F 3 Programs for Elderly 6.00 0,00 0.00 

95 III F 4 Programs lor All Applicants 8,00 800 800 

Local Government Contributions 

IlOS EJA I leoel;"ol"e, I 5.001 500 1 0001 I I 
Local Government IncenliVes 

1115 EJB I Ileeeel"" I 4001 4001 0001 I I 
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Reason(s) Scores Not Maxed: 

litem # !Reason(s) Created As Result Rescinded As Resull,
 
25
 Based on Informal ion provided by a NOPSE. it appears that the Development site is diVided by NOPSE
 

one or more easemenls and thus meets the derlnilion 01 Scattered Sites (see subsection 67
48.002(106), FA C.). The Applicant lailed to commit to locate each selected feature and
 
amenity thai IS not unit·specillc on each 01 the Scattered Sites, or no more Ihan 1/16 mile from
 
the site with Ihe mosl unlls, or a combination of both. As a result pOlnls were awarded only for
 
those selecled features and amenities thai are unit-specifiC,
 

55 All of the participating Special Needs Household Referral AgenCies lor the county are not listed Prelimmary
 
on lhe ApplJcanl Notificalion 10 SpeCial Needs Household Relerrat Agency form, Because the
 
form is incomplete, the Applicant is not eligible for Special Needs pOints.
 

55 Based on information provided by a NOPSE, it appears that the Developmenl site is divided by NOPSE
 
one or more easements and thus meets the deflnlLion of Scattered Sites Therefore, the
 
Development Location on lhe Applicant Notification 10 Special Needs Household Referral
 
Agency form should reflect all of lhe Scattered Sites. Because the lorm is incomplete, the
 
proposeo Development is not eligible for Special Needs points,
 

105 Based on information provided by a NOPSE, it appears thallhe Development site is divided by NOPSE 
one or more easements and thus meels the definition of Scattered Sites. Therefore, the
 
Development Location on the Local Government Verification of Contrlbulion - Fee Waiver form
 
should reflect all of the Scattered Sites, Because the form IS Incomplete, the proposed
 
Development is not eligible for any pOints for Local Government Contributions.
 

115 Based on information provided by a NOPSE, it appears thai the Development site is divided by NOPSE 
one or more easements and thus meets the definition of Scattered Sites. Therefore, the
 
Development Location on Ihe Local Government Verification of Affordable Housing Incentives
 
forms (Exhibits 47, 48, 49 and 50) should reflect all ofthe Scattered Sites Because the forms
 
are incomplete, lhe proposed Developmel1t is not eligible for any points for Local Govell1ment
 
Incentives.
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Threshold(s) Failed: 

Item tI I Panl Section, Subsection, Description Reason(s) 

1T V D 1 Non Corporation 
Funding 

The Applicant submilted a loan commilmenl from 
Raymond James Multifamily Finance, Inc Page 71 of the 
2009 Universal Application Instructions states "If the 
commitment IS not hom a regulated Financial Institu!lon In 

the business of making loans or a governmental enlity, 
eVidence of ability to fund must be prOVided," The loan 
does not appear to be from a regulated Financial 
Institution and no evidence of ability to fund was provided 
with Ihe loan commitment. Therefore neither the 
construction nor the permanenlloan commitments were 
COnsidered a source of finanCing, 

2T V B Construction/Rehab, 
Analysis 

The Applicant has a construction financing shortfall of 
$10,889,394. 

3T V B Permanent Analysis The Applicant has a permanent financing shortfall of 
$2,125,471. 

'T "' A 2 b Scattered Sites Based on information provided by a NOPSE, It appears 
that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites (see subsection 67-48002(106), FAC.) The 
Applicant failed to correctly answer (he question at Part 
III.A.2.b. of the Application. 

5T "' C 1 Site Plan Approval I 
Plat Approval 

Based on information prOVided by a NOPSE, it appears 
that the Development site is divided by one or more 
easements and Ihus meets the definition of Scaltered 
Sites (see subsection 67-48.002(106), FAC.). The 2009 
Universal Appl'lcafion Instrucl'lons require that s'lte plan 
approval be demonstrated for all sites If the proposed 
Development consists of Scattered SlteS_ AllhoLJgh site 
plan approval has been demonstrated for the site localed 
at 6721 Park Boulevard, it has not been demonstraled for 
the other slte(s). 

Created as
 
Result of
 

Preliminary
 

Preliminary
 

Preliminary
 

NOPSE
 

NOPSE
 

ResCinded as 
, Result of 
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Created as Rescinded as 
'''''''' .. , "" S.... .",,'v. , Sob D r R I') Resull of Result of....uu""c.... ,,,j,, ,...... "',,'--' IfJlIV" 

"~U~~"\"}

•
6T 

p
NI C 2 Sile Conlrol In Its Application, the Applicant prOVided the followlflg 

documentation 10 demonslrate site control (i) an October 
6. 2008 Contract lor Purchase and Sale of Re<ll Property 
between TPA ,'nvestmenl, LLC (as Seller) and 
Roundslone Development, LLC (as Purchaser) and (Ii) a 
Decernber g, 2008 Assignment and Assumption of the 
Contract to RST Lodges al Pinellas Park, lP (1 he 
Applicant) However, based on evidence provided by a 
NOPSE, it appears Ihal the Applicant does nol ,'lave site 
control. The evidence prOVided shows a Sp€cial 
Warranty Deed (in-lieu of foreclosure), executed June 24, 
2009, between TPA Investments, LLC (as Grantor) and 
Atlas FL I SPE, LLC (as Grantee). 

NOPSE l 

7T "' C 3., Availability of Electricity Based on information provided by a NOPSE, it appears 
that the Development sile is divided by aile or more 
easements and thus meals the definition of Scaltered 
Sites. The 2009 Universal Application Inslructions require 
that eVidence of the availability of electriCity be 
demonstrated for all siles if Ihe proposed Development 
consists of Scattered Sites. Although eVidence of tl1e 
availability of eleclricity has been demonstrated fOi Itle 
slle located at 6721 Park Boulevard, it has not been 
demonstrated for Ihe olher site(s). 

NOPSE 

8T '" C 3b Availability at Water Based on information provided by a NOPSE, il appears 
that Ihe Development site is diVided by one or more 
easemenls and Ihus meets Ihe definllion of Scallered 
Sites, The 2009 Universal Application Instructions reqUire 
that evidence of the availabilily of water be demonstrated 
for all sites if the proposed Development conSists ot 
Scattered Sites Although evidence of Ihe availability of 
water has been demonstrated for Ihe site located at 6721 
Park Boulevard, it has not been demonslrated for the 
other slle(s) 

NOPSE 

9T "' C 3 c AVilllahillt'i of Sewer 

I 

l3ased on Information prOVided by a NOPSE, II appears 
lilat 1Ile Development site IS diVided by one or more 
easernents and thus meets the definition ul Scattered 
Siles. The 2009 Universal Application Instructions reqUire 
that eVidence of the availability or sewel be dtl110nstraled 
for all Slles II the proposed Development consists of 
Scattered Sites Although eVidence "f lI,e a..'ailability of 
sewer hilS hcen demonslraled for Ule 'Ae located at6721 
PcHk f3oul",vard, II has not been demonstrated lor Ihf: 
Olher 5111"15) 

NOPSl::' 

I 
4 of f\ 1lJ/23/20Q9 10 39 03 AM 

I 



Illelll H 

10T 

11T 

t"dn 

11/ 

'" 

;:,e(.;\lOIi ' 

C 

C 

;:'UU58Cl10n 

3.d 

4 

ueSCrlpllon 

Availability of Roads 

Zoning 

i tieason{s) 

Based on information provided by a NOPSE, It appEars 
that the Developmenl site is divided by one cr more 
easements and thus meets the deflnllion of Scattered 
Sites. The 2009 Universal Application InSlruc(ions require 
that eVidence of the avallabllily of roads be demonstrated 
for all sites if the proposed Development consists of 
Scattered Sites. Although evidence of the availabllily of 
roads has been demonstrated for the slle localed al 6721 
Park Boulevard, it has no! been demonstrated for the 
other siLe(sJ. 

Based on information provided by a NOPSE:, it appears 
that the Developmenl site is divided by one or more 
easements and thus meets the defillilion of Scattered 
Sites. The 2009 Universal Applica!(on Instructions reqUire 
that evidence of appropriate zoning be demonstraled for 
all siles if the proposed Development consists of 
Scattered Sites, Although eVidence of appropriate zoning 
has been demonstrated for the site located a16721 Park 
Boulevard. it has noL been demonstrated for (he otller slle 
(s) , 

Created as 
Hesult of 

NOPSE 

NOPSE 

Rescinded as 
Result of 

I 

12T 

13T 

"' 

"' 

A 

C 

2.b 

5 

Scattered Sites 

Environmental Slle 
Assessment 

Based on informalion provided by a NOPSE, it appears 
that the Development site IS divided by one or more 
easements and thus meets the definition of Scattered 
Sites (see subsection 67-48002(106), FAC) The 
Applicant failed to provide lhe required information for 
each of the Scattered Sites at Exhlbl120. as required by 
the 2009 Universal Application Instructions 

Based on informatIOn provided by a NOPSE. It appealS 
thai the Development slle IS diVided by one or more 
easements and thus meels the definition of Scaltered 
Sites (see subsection 67-48.002(1061. F A C.). The 2009 
Universal Application Instructions reqUire thai evidence cf 
appropriate environmen(al sile assessmenl be 
demonstrated for all Slles if ale proposed Developmenl 
consists 01 Sca(lered Sites, Allhouqh evidence of 
appropriate environmental site assessment h;JS tJeen 
demonstrated for Ihe site located at 6721 Park Boulevard, 
II has not been demonstrated tor (he other slte(s) 

NOPSE 

NOPSE 

50lB lOi2JI;>009l03903AM 



Ability To Proceed Tie-Breaker Points: 

Al,Iallable 
Item # Part l Section Subsection IDescription POints 

1A III 

2A Iii 

3A III 

4A III 
SA Iii 

6A III 

I 
1 Site Pian/Pia! Approval 

3' Avallabl,lity or E:rectncity 

3 b Availability of Waler 

3.0 Availability of Sewer 

3.d Availability of Roads 

4 Appropriately loned 

1 00 C 
, .00C 
1,00C 

1.00C 
1.00C 

100C 

Reason(s) for Failure to Achfel,le Selected Ability To Proceed Tie-Breaker Points: 
--- 

Item # Reason(s) 

1A The Application is not eligible for 1 Ability to Proceed Tie-Breaker POlnl for site plan approval. 
See Item ST above. 

2A The Application is not eligible for 1 Ability to Proceed Tie-Breaker POint for availability of 
electricity, See Item 7T above. 

3A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point lor availability of water. 
See Item 8T above. 

4A The Application is not eligible lor 1 Ability to Proceed Tie-Breaker Point for availability of sewer, 
See lIem 9T above. 

5A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point lor availability of roads. 
See Item 10T above, 

6A The Application IS not eligible for 1 Ability to Proceed Tie-Breaker Pain! for evidence 01 
appropriate zoning and land use. See lIem 11 T above. 

Proximity Tie-Breaker Points: 

Preliminary 

1,00 

1.00 

1 00 

1.00 

1 00 

1.00 

Final 
NOPSE I Final Ranking 

D 00 

000 

0.00 

0.00 

000 

0.00 

Created As Result : Rescinded As Result , 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

'Item# Partl 

III1P 

2P III 

3P III 

4P III 

5P III 

6P III 

7P III 

,I 10ie
 
Section I Subsection IDescription i Points
 

10,b.(2) (a) Grocery Stole 

, O.b (2) (b) Public Schuol 

10b(2) (c) Medical Facility 

10,b(2} (d) Pharmacy 

10r, /2j (e) Public Bus Stop or Melro-Rail Stop 

10r Proximity to Development on FHFC Developmel1t 
Proximity Llsl 

10 , Involvement of a PHA 

125A 

125 

A 

A 
1,25 

125 

A 

A 
1.25 

3.75 

A 

A 

7 50 

G D! 8 10123000910'3903 AM 

, 
I r-mal 

Preliminary NOPSE : Final ! Ranking 

0,00
 

1,25 0.00
 

0,00
 

1.25 

0.00
 

000
 0,00 

1.25 0.00 

375 0.00
 

-

0.00 0.00 



Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points: 

,
litem It Reason(s) Crealed As Result Rescinded As ResultI 

1P Based on In/ormation provided by a NOPSE, it appears that Ihe Development site is divided by 
one or more easements and thus meets the definition of Scal/ered Sites Per subsection 67
4B.OO2( 115), F.A.C., if a Development consists of Scattered Sites, the Tie-Breaker Measurement 
POint must be located on the parcel With the most unilS, Because the Applicant did not provide 
information for each of its Scattered Siles at Exhibit 20, FHFC IS unable 10 verify that the Tie-
Breaker Measurement Pomt IS on the site w,'(h the most units. Therefore it is impossible to 
measure the distance between It and the other serVices. 

Based on information provided by a NOPSE, it appears that Ihe Development sile is divided by 
one or more easements and thus meels Ihe definition of Scattered Sites. Because the Yes/No
 
box was not checked within the Surveyor Certification form certifying that part at boundary of
 
each parcel of the ScaHered Sites IS within 112 mile of the Tie-Breaker Measurement POint, the
 
form could not be scored.
 

1P 

Based on information provided by a NOPSE, It appeals that Ihe Development site is divided by
 
one or mere easements and thus meets the definition 01 Scattered Sites, Because the Yes/No
 
box was not checked within the Surveyor Certification 10rm certifying that part of boundary of
 
each parcel of the Scaltered Sites is within 1/2 mile ollhe Tie-Breaker Measurement Pain\. the
 
form could not be scored,
 

2P 

2P Based on information proVided by a NOPSE, it appears that Ihe Development site is diVided by
 
one or more easements and thus meets the definition of Scallered Sites. Per subsection 67
48.002(115), F.A.C , If a De",efopment conSists of Scattered SIIes, the Tie-Breaker Measurement
 
Point must be located on the parcel With the most units. Because Ihe Applicant did not prOVide
 
information for each of its Scattered Sites at Exhibil20, FHFC is unable to verify Ihat the Tie-

Breaker Measurement POlnl is on Hle Site with Ihe most unils, There10re it is Impossible to
 
meas.ure the distance between II and the olher services.
 

Based on Information provided by a NOPSE, it appears that the De",elopment sile IS divided by
 
one or more easements and thus meets lhe definition of Scattered Sites Per subsection 67
48.002(115), F AC., if a Development cons.lsts of Scattered Sites, the Tie-Breaker Measurement
 
Point must be located on Ihe parcel With the Illost units Because the Applicant did not prOVide
 
Information for each of its Scattered Sites al Exhibit 20, FHFC IS unable to verify that the Tie-

Breaker Measurement Point IS on the sile With lhe most units. Therefore it is impossible 10
 
measure lhe distance between It and the other serVices
 

5P 

Based on Information provided by a NOPSE, II apflears that the Development Sl\e IS diVided by
 
one or more easements and thus meets the definition of Scattered Sites. Because the Yes/No
 
box was not checked within the Surveyor Certification form certifying that part or boundary of
 
each parcel of the Scallered Sites IS wilhin 112 mile of the Tie-Breaker Measurement POint, the
 
form could not be scored
 

5P 

6P Based on information proVided by a NOPSE, it appears thai the Development sile IS divided by
 
aile or more easements and thus meels the definition or Scalleled Slles Because Ihe YeslNo
 
box was nol checked within the Surveyor Certification fOlm c.erlifylng that part of boundary or
 
each parcel of the Scallered Siles IS wllhln 1/2 mile of the Tie-Br83l<er Measurement POInt, IIIe
 
form could not be scored
 

NOPSF 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

701 f\ 10123120091039.03 AM 



!Item # IReason(5) Crented As Result Rescinded As Result 

6P IBased on Information provided by a NOPSE, it appears that Ihe Development site IS divided by INOPSE 
one or more easements and thus meets the definillon of Scattered Siles. Per subsection 67. 
48 002(115), F A C . if a Development consists of Scattered Sites, the Tie-Breaker Measurement 
POint must be localed on the parcel with Ihe most units Because Ihe Applicant did 1101 provide 
Informat'ion for each of lis Scaltered Sites at Exhlbl120, FHFC is unable to verify that the Tie
Breaker Measurement Point is on Ihe site withlhe most units and therefore it was impossible 10 
measure lhe distance between it i'lr!d othe.r eXisting Developments on Ihe Proximity List 

{j at 8 10,1;131'-:>00" Ie:, 3<J,03 AM 



Brief Statement of Explanation regarJlllg
 
Application 2009 - 097C
 

Provide a separate briefstalement for each Cure 

MUcro 2S, staff determined _hal the Development si'e appears to he di\idccl by an 

c8!'emenl and thus mel tbe definition of.~~Jtclered_Sill's. As a rt'sull, poinls were 

awarded onl)' (or those seleeted fe.Hures .aDd amenities thai ar-e unit-specific. 

Albcbfd is au Affidavit from Daniel L,. YaD Hor_". a licensed Profe.'isional Li!.!!.!! 

SuntCVOL He has reviewed the documents provided by a NOPS£' His professional 

('Dodus-ion is tlla' tbe Deopen)' that i", the subject oUhis Applicll.lion is a whole 

proper'" and is nol divided or separated by the casement referenced in the NOPSr. 

Therefore, tbe Devclopmcnl site docs nol meet the definitioll o(ScaUered Sites and 

all points should be rein~1ated. 

ATTACHMENT B
 



at thne jta!cmeTlU ~re trru a"d correct. 

...,

.... 

dfFJDAVlT 

Befort: me, the undersigned lJuthor1Jy. personaUy appeared Dalluf L VillI Horn
 
who being dufy sworn, $ttUes that he perSonaJJy knows the f<JlwwingfadJ and thaI the
 
same I1re IrlJ.e and COrTed:
 

J,	 !I1.11 nam~;'l Da~1 L ran Horn, J alH lken.~l'd by the Slate ofFloriiLJ us u 
Proferswna{ Land SII,'wryor and 1hJ' Lic~e number is ..f167. I am 
ruhm.ittUtg this Affidavit ()n behalf()f RST LODGES AT PlNELlAS PARK, 
L. P. (Applican1) and regarding THE LODGES AT P/NEIL4S PARK (Tht: 
"D~wlbp1FU!nt"). I am m:lt related to the .4pplican. or any principau or 
jinanciDl benq;ciari~.$ oft"~ Applicant 

1.	 lllat>~ rt!V;.e-,..,ed th~ lett"from Progfl!.SS Energy daled Sepumber 18, 1009 
and tll~ Ea!i~ment recorded in the Official Records Book 3406. Pagf!J 254 
257, oj/he pu.b/ie reeords ofpjlfeUlLS Cou.rrtJl, Florida, both of which are 
aUa-dled. 

3,	 After rt!VinvillJ,; llre af()rr!mentioned EaseMent and tll~ Pille/1llS County 
Praperty APPT(Ji~"f:n Folin Panel Numba Jo-30-16-j506~../)O()...l)J20 
perl.alnillK to lite propeny located on Pur*- BoldevfU'd. Pinelr~ Counl)', 
Floridtt.. leg4lJy d~scribed as "'Ian 12, n. U, 15 and Weft 8 jeri ofLot 16, 
Ha/nes Road No. ..f, A r:cordirrg to the map or Plat thereof, as recorded in 
not B()()k 12, Puge 97, ofthe Public Records ofPinellas (:'oUllt)', Florida. 
LESSAND EXCt;FT Ike Soutk S fUlthereof. My Profnsional Opinwru i5 
MfhlloHl~": 

A.	 L~gal ducriptWn deJltles n "'hoi./! and COTlb'"UOU5 parcel of (.and. 
B.	 No addren jOlJ.lfd on Pinellas Count)' Prvpmy Apprais~rs Fulifl 

Panel. 
C.	 Letterfrom Progress t;"erg}-' JIlUt!51lte propu procedan:for 

rekwe ofProgren Energy FlnriJa, Inc. DntribuJWff Easement. 
D.	 Caseme"t OR 3406, YaKes 25~-257 tiejina a typical Progress 

£""10' EaseMent acrument Ol,ler a parcel ofla"dfor the 
dutrlbudon ofE/LcrrlcaJ Power. 

E.	 Drawing (HI OR 1406, Pagre 157 shows (he distribution eruem.enJs 
for tlle power to the dlfferenttruiIl!.T loa. 

In CalfclusiJ}f', it u my opi:nioJJ that thaparceI ofland is 1tIhoie and contiJ1uoUJ with a 
PrlJgr£$S E,,~rgy EUt1rlfl"t in eff£a a.J this time. Thj~' EasemrnJ sUs 0" the property in 
foardifJerem electriclll pow~r sy~,.tems_ Tkis property if a wholr property ond ~ nol 
divid.£d or separoled by this currntt Erul'm""r. 

PIIWio: <II _ •CMIl\:S1'oPI4A ~" 

.... tGIilII. Ex!*" Altg31, 2013 
CGDI\llaIlllll. 00 " 1316 

fnIIl'Iaw .1O)' ...... , 



• '-l~ Progress Energv 

Seplember 28, 2009 

Michael E. BoutlOllka~. AtlorrH~¥ ~t law 

5t"~kl'r & Pol:akoH, P. A. 
~ark Platl'! 
311 Park Place Buulevard SUite 250 

Clearwater, FL 33759-3977 

RE:	 Re/ea!>e of ProgreH Energy Florida, Inc. Disrrlbutiofl Ea~emenc 

Officio f Re~rds Book 340i, Pages 254 and 155, Pinel/a} County, norfdo 
Parcel Nllmber: 30/30!J6/35064/000/01l0.••67ll Pork Boulevard PlnefJ05 Park, FL 

Dear Mr Boutzouk.u: 

• 
IT is my underSlitllding fhat your c1'ent is !'I\gaged in due dllif;e.'1Ce relative to ttle abovE' 

referenced parcel. which wa:~ formeTI'I known as ~Pdrk Boulevard Trailer Park," ProgreH [nt'ff,Y 
(formerly' Fiorida Power Corporation) h<l~ a descriptive easement ov,er this parcel of land ....hich 

5hoW1 where the f'll:illties are located on this referenced property. Should YOLIf cunomer wi.h To 

develop this parcel, It "¥IIOuld be their respomibillt y' to contact Progrl!S5 Ene rgy (800 700-8744) and 
reque~l "	 Progres~ Energy Engineer contact them COr'lcerrl:ng hcilitJe.s nreded foe thl'> ne.... 
development. It will be cUJ\omer re~pDrl'ijbllit'; to Pil~ for removal of all DId facilities on '>'le for 

the new development. Once the scope of the new plCiJeet has beerl determined, the PrOf::Te~,> 

Frlerg)' En~ineel will i1dvi:se the Land Agent (or DistributiOn Flight Of Way-Florida to prepare a new 
eilsement for this dt"V'elopmenl. Once a new easement i~ prepared and slgned by the Grantor 
and refurned, Progress Energy wIll prepdre and record the new eao,em('nl. The prOCel} (or 

release of the old descrlpl!ve easement can be started at thl'> time, 

If I can be of funher i1.sslstancf, please do not hesrtaci' 10 comae: my office.!lt 727-552-579$ 

Sincerely, 

Diane Emanuel for TuyeT La 
l "nd Agent 
Oi5tribution Right of Wily· Florida 

• ~j&6 hl_,~S~' Clc:ornlU • Flrori<l.l • H7f<!. CW·I J 
T"ic&'h~" (1'2') ,c;;z.,19' • ,.",;"';I.'O'I)}<\).llB 

8&<t.o"'.UIU,...n~ ILcnon 
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Fdp # ?[)nq nQ7r. f)f'v"lCmm.. ,,1 N~m" Tl>p I nrln,,~ ~I Pj~P'I~~ P",I< 

Scoring Summary Report 
File #: 2009-097C Development Name: The Lodges at Pinellas Park 

As Of: Tolal Points Met Threshold? Ability to Proceed Tie-
Breaker Points 

Proximity Tie-
Breaker Points 

1210312009 46.00 N 000 D DO 

Preliminary 61) 00 N 600 7.50 

NOPSE 46.00 N 000 000 

Final 4(;.00 N 000 000 

Final-Ranking 

Scores: 

Subsection IDescription 

Construction Fealures &. Amenities 

Set-AsideSet ASide CommitmentCommitment 

ReSident Programs 

AVllilllble Poinls Prilliminilry Final Ranking 

u 
"" 
~ 
~ 
~., 

1S "' B 2, New Construction 9,DO 9.00 9,OD 9,00 

1S "' R 2b Rehabllitation/Su tlst3rl I,al Reh3 bil it3tiQn 900 0.00 0,00 0.00 

2S "' B L.C All Developments Except SRO t2,OD 12.00 1 00 1,00 

25 "' B 2d SRO Developments 12.00 0.00 0,00 0.00 

3S '" B 2e Energy Conservation Fe3klres 9.0D 9.00 9,00 9.00 

4S "' B 3 Green Building 5.00 500 500 500 

55 

6S 

'S 

" 

, 

'" "' 

E 

E 

E 

1,b,(2) 

'.b (3) 

3 

Special Needs Households 

Tolal Set-Aside Commilment 

Aflordabilily Period 

4,DO 

3,00 

.'l.0D 

000 

300 

5.00 

000 

3.00 

.'l.DO 

000 

3.0D 

500 

6S "' F 1 Programs for Non-Elderly & Non-Homeless 600 BOO fi.OD 6.00 

6S "' F 2 Programs for Homeless (SRO & Non-SRO) 600 01'10 000 000 

6S "' r 3 Programs for Elderly 6.00 000 ODD 000 

9S "' F 4 Programs for All Appllcanls 600 600 BOO 800 

local Governmilnl Contributions 

110S ~A I	 IComributions I sooe 5001 0001 0001 I 
Luccil Guvelllfnenllnccnlives 

1115 E]13 I	 Iincilnilves I 400C=~ 0001 0001 -J 

1 01 8	 UI~U(JO~ ~'1',1 n AM 



I 
Item # 

2S 

5S 

5S 

10S 

11 S 

Reason(s) Scores Not Maxed' _._.--- - ._._--- ---- ----, 

Reason(s) 

Based on Information provided by a NOPSE, It appears th~lthe Developmenl Sl\e is divided by 
one or more easements and thus meets the definition 01 Scattered Sites (sec subsection 67
48,002(106), FAC.). The Applicant failed to commllto locale each selected feature and 
amenity that is not unit-specific on each of the Scattered Sites, or no more than 1/16 mile from 
the site with lhe most units, or a combination 01 both. As a result, points were awarded only for 
those selecled fealures and amenities that are unit-specific. 

All of the partiCipating Special Needs Household Referral AgenCies for lhe counly are not listed 
on the Applicant Notification to Special Needs Household Referral Agency form. Because lhe 
form is incomplete, the Applicant is not eligible for Special Needs points, 

Based on information provided by a NOPSE, II appears that Ihe Developmenl site is divided by 
one or more easements and thus meets the definition of Scattered Sites. Therefore, the 
Development Location on the Applic~nl Notification to Special Needs Household Referral 
Ag~ncy form should rE!lleCl all of Ihe Scallered Sites. Because the form IS incomplete, the 
proposed DevelolJment is not eligible for Special Needs points. 

Based on information provided by a NOPSE,I! appears that the Development site is divided by 
one or more 8asemenls and thus meets the definition of Scattered Siles, Therefore, the 
Development Location on the local Governmenl Verification of Contribution - Fee Waiver form 
should reflecl all of lhe Scattered Sites. Because the form is Incomplete, the proposed 
Development is not eligible for any pOints lor Local Government Contributions 

Based on information provided by a NOPSE, it appears that the Development site is diVided by 
one or more easements and Ihus meets the definition of Scallered Siles Therefore,lhe 
Development Location on the local Government Venficalion 01 Affordabte Housmg Incentives 
forms (EXhibits 47, 48, 49 and 50) should reflect all of the Scal1ered Sites. Because the forms 
are incomplete. the proposed Development is no! eligible for any pOln~s lor Lncal Guvernmenl 
Incentives. 

----- -_.

I 
Created As Result IRescinded As Result 

NOPSE 

Preliminary Final 

NOPSE 

NOPSE 

NOPSE 

2 of 8 12i2!2()OCI 2 ·~9 27 A~l 



Threshold(s) Failed: 
- ._

'-Re~dnded as I 
litem # 

1-·' Created as 
Pa rt Section, Subsection I Description I

I Reason(s) Result of Result of 

1T 1 Non-CorporationV 0 The Applicant subrnittF:d a loan commitmFlnt from Preliminary Final 
Funding Raymond James Multifamily Finance, Inc Page 71 01 the 

2009 Universal Application Instruclions slates "If the 
commitment IS not from a regulated Flnancl<lllnstitution in 
!tIe uusiness of making loans or a governmental entily, 
evidence 01 L1bllily to fund must be provided," The loan 
does not appear to be from a regulated Financial 
Inslilulion and no eVidence of ability to fund was prOVided 
with the loan commitment. Therefore, neilher Ille 
construclion nor tile permanent loan comm:(menIS were 
considered a source of financing. 

Construction/Rehab.21 V B The Applicant flas a construction financing shortfall of Preliminary Final 
Analysis $10,889,394. 

Permanent AnalysIs3T V B The Applicant has a permanl'mt finanCing shortfall of Preliminary Final 
$2,125,471, 

4T III A 2 b Scattered Sites Based on information prOVided by a NOPSE, iI appears NOPSE 
that Ihe Development sile is divided by one or more 
eaSelTlents and Ihus meels the definition of Scattered 
Sites (see subsection 67-48.002(106), FAC,), The 
Applicant failed to correctly answer the question at Part 
IIlA2.o 01 the Application. ,51 C Site Plan Approval I Based on Information proVided by a NOPSE, It appearsIII NOPSE 

Pial Approval that tile Development site is divided by one or more 
easements and thus meel~ the definition of Scattered 
S'lles (see subseclion 67·48,002(106), FAC.). The 2009 
Umversal Application Instructions require thai sile plan 
approval be dr:monstraled for all siles il the propused 
Dev810~'rnel)( consists of Scattered SiteS. Ailhoug~l sile 
plan approval has been demonstraled for the site localed 
at 6721 P.~rk Boulevard, il has not beerl demonslrated [or 
the Olher ~ite(s) 

:J 01 8 12/2/:.'LiU~ ~ ~V:;',7 AM 



I 
._",. - .. - .._ - - - .  - -

I 
I Rescinded as 

, 
Created as 

Illem # Part~ Section Subsection Description Reason(s) Result of Result of 
6T III C 2 Site Control In Its Application, lhe Applic8nt provided lhe (ollowing NOPSE Final 

documentation 10 demonstrate Sl\e conLrol' (I) an October 
6, 2008 Conlr<lcl 101 Purchase and Sale of Real Property 
between TPA Investment, LLC (as Seller) and 
Roundslone Development, LLC (as Purchaser) ami (il) a 
December 9, 2008 Assignment and Assumption of lh" 
Contract lo RST Lo(1ges 81 Pinellas Park, LP (Ihe 
Applicant). However. b<lsed on evidence provided by a 
NOPSE, II appears thai the Applic:ant does nol have site 
control. The eVidence provided shows a Special 
Warranly Deed (In-lieu of foreclosure), executed June 2<1, 
2009, between TPA Inveslmenls, LLC (as Grantor) and 
Alias FL I SPE, LLC (as Grantee). 

7T III C 3.' Availability of Electricity Based on information provided by a NOPSE, II appears NOPSE 
that the Development site is divided by one or more 
easements and thus meels the delinltlon of Scallered 
Sites, The 2009 Universal Application Inslruclions require 
thai eVidence of Ihe availabilily of eleclricily be 
demonstrated for all sites if the proposed Development 
consists of Scattered Sites. Although eVidence of the 
availability of eleclricily has been demonstrated for the 
site localed al6721 Park Boulevard, it has not been 
demonstrated for Ihe other sile(s). 

BT III C 3.0 Availability of Waler Based on information pr~wided by a NOPSE, it appears NOPSE 
Ihat the Developmenl site is divided by one or more 
easements and Ihus meets the delinition of Scallered 
Sites The 2009 Universal Appllcalion Instrucllons require 
thai evidence of the availability of waler be demonslraled 
101 all siles if the proposed DevelOpment consiSlS of 
Scattered Siles. Allhough evtdence or the availability of 
waler has been demonstrated for lhe site located al 6721 
Park Boulev'lrd. it has nOl becn ddrllOnstrated for the 
other sile(s) 

9T III C 3,c Availability of Sewer Based on inlormallon provided by a NOPSE, it appears NOPSf 
that lhe DevelOpm(mt site is divided by one or rnore 
easemenls and thus meets lhe deflnilion of Scatlered 
Sites. The 2009 UnlverSfll Application Instructions reqUire 
[[lat evidence 01 Ihe dVdllabilily 01 sewer be demonstrated 
for <ill 51tes If IIle proposerl Development consists uf 
Scall.ared Siles Allhough eVidence Of (he avail8bllily of 
sewer has been demonslrClI('d lor lhe slle located 8\ 6721 

I 
Park, Boulevard. it 11oJ;; [\(;1 l.ken demonslralecl for the 
oiller slte(s) 

4 GI I:> 1?'?/;,009 g,j8 ,!-7 A,f>1 



--- ------ ... - -_ .. _ ----- -- -- --. --- -- -------  ·-r--
Created as Rescindttd as i 

Description Reason(s) Result of I Result of 
AVAilability 01 Roads 

-
, 

Item # Part' Section Subsection 

10T !n C 3d 

11T III C 4 

12T III A '.b 

13T III 5C 

Zoning 

Scattered Sites 

EnVironmental Site 
Assessment 

Based on Information provided Ly a NOPSE, II appears 
that the DevelDpn1enl site is divided by one or more 
easements and thus meets Ihe definition of Scattered 
Sites The 2009 Universal Applicallon Instructions require 
thn! evi\1ence of Ihe availability of roads LJe demonstrated 
for all sites If lhe proposed Deve/apmenl consists of 
Scaltcred Sites. Although evidence of Ihe availability o( 
roads has been demonstrated for Ihe site located a( 6721 
ParI< BOUlevard. it has not been demonstrilled lor lhe 
other sile(s) 

NOPS!::: 

Based on information provided by a NOPSE, it appears 
that the Development site is divided by one or more 
easements and thus meets the definition of Scallered 
Sites The 2009 Universal Application Inslruc!tons require 
that evidence of appropriate zoning be demonslrated for 
all sites if the proposed Development consists of 
Scattered Sites Although evidence of appropriate loning 
has been demonstrated for the site localed al6721 Park 
Boulevard. it has not been demonstrated for the other site 
(5 ). 

NOPSE 

Based on informalion provided by a NOPSE. il appears 
that Ihe Development site is divided by one or more 
easements and lhus meets the deflnllion of Scattered 
Sites (see subsection 67-48.002(106), FAC). The 
Applicant failed to provide the required information for 
each of Ihe Scatlered Sites at Exhibil20. as required by 
the 2009 Universal Application Instructions, 

NOPSE 

Based on information provided by a NOPSE, it appears 
that the Development site is divided by one or more 
easements and Ihus meets Ihe definition 01 Scattered 
Sites (see subsection 67-48,002(106), FAC.). The 2009 
UnIVersal Application Instructions require Ihat eVidence of 
appropriate environmental site assessmenl be 
demonstrated lor all sites if the proposed Development 
consists of Scallered Siles Allhough evidence 01 
appropriate 8nvironmenlal site assess menI has been 
demonstrated lor the site localed at 6721 Park Boulevard, 
II hilS nol DL'L'1l d'~rnom;lrated for tllo other sile(,;) 

NOPSE 

5 of f\ 12i~I~OO\J \;) 49,27!1M 



-- --

- -

Ability To Proceed Tie-Breaker Poinls· 
------_. - _.._---- - 

----~ --r-, -T Available ' Final 
Item # Part i Section 

1A C"' 2A C"' 3A C"' 4A C"' 
5A C'" 6A C"' 

Subsection Description 

1 Site Plan/PIB! Approval 

3_, Availability of ElectriCity 

3.b Availability of Water 

3, Availability of Sewer 

3d Availability of Roads 

4 Appropriately Zoned 

Points Preliminary i NOPSE I Final Ranking 

1,00 1 00 

1.00 1.00 

1,00 1.00 

1,00 1,00 

1.00 1 00 

1.00 1,00 

0.00 

0.00 

000 

0.00 

0.00 

0.00 

0.00 

000 

000 

0.00 

0.00 

0.00 

Reason(sl for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points: 
--_. 

Item # 

1A 

2A 

3A 

4A 

5A 

6A 

Reason(s\
 

The Application is no! eligible for 1 Ability to Proceed Tie-Breaker Point for site plan approval.
 
See Item 5T above,
 

The Application IS not eligible for 1 Ability to Proceed Tie-Breaker POint for availability of
 
electricity, See Item 7T above
 

The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of waler,
 
See Item 8T above,
 

The Application is not eligible for 1 Abilily to Proceed Tie-Breaker Point for availability of sewer,
 
See lIem 9T above.
 

The Application is not eligible for 1 Ability to Proceed Tie-Breaker Pain! for availability of roads.
 
See Ilem lOT above
 

The Application IS not eligible for 1 Ability 10 Proceed Tie-Breaker Point for evidence of
 
appropriate zoning and land use. See Item 11T aoovo.
 

I Created As Result Rescinded As Result 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

Proximity Tie-Breaker Poinls' 
-,------

I, 

'Item # Part Section Subsection IDescription 

-

I 
; 

Available 
Points 

-

Preliminary NOPSE i Final 
I Final 

Ranking 

-

1P "' A 10.b.(2) (a) Grocery Store 1,25 1.25 0.00 0.00 

2P "' A 10 b.(2} (b) Public School 1,25 1.25 0.00 O.OU 

3P "' A 10 h.(2) (c) Medical FaCility 1 25 0,00 0.00 0.00 

4P "' A 10 b (2) (d) Pharmacy 1,25 0.00 0.00 0.00 

5P '" A 1O,b (2) (e) Public Bus SlOp or Mctro-Rdli Stop 1.25 1 25 0,00 0.00 

GP '" A 10, Proximity to Development on FHFC DevelopmC,ll! 375 375 000 O.OU 
Proximity List 

7P "' A 1() a Involvement 01 a PHA 7,50 000 000 0.00 

6 uf 8 121?/:'C09 9'~9 27 AM 



- -- -- -
Reason(s) for Failure 10 Achieve Selected Proximily Tie-Breaker Points: 

----_._._._, 
, 

Item # Reason(s) 

1P 

1P 

2P 

2P 

5P 

5P 

Based Dn information prDvided by <I NOPSE, it appears that Ihe Developmenl ;;ile is divided by 
one or more easements ilnd thus meets the defini\lon 01 Scalterer1 Siles Per subsection 67
48,002(115), F AC" if a Developmenl consists 01 Scaltered Siles, the Tie-Breaker Measurement 
Point musl be (ocated on Ihe parcel with the nlost units. Because tho f\pptlcant did not provide 
Information for each 01 its Scallered Sites at Exhibit 20, FHFC is unable to verify that the Tie-
Breaker MeasUfement POint is on the site with the masl units Therefore it is Impossible to 
measure the distance between it and the other services 

Based Dn informatiDn prOVided by a NOPSE, it appears that the Development site is diVided by 
one or more easements and thus meets the definition of Scattered Sites Because the Yes/No 
box was not checked within Ihe SUNeyor Certification form certifying that part 01 boundary of 
each parcel of Ihe Scallered Sites is within 1/2 mile of the Tlc-Brcakcr Measurement Point, the 
fDrm could not be scored. 

Based on infDrmation provided by a NOPSE, it appeiJrs that the Development site IS divided by 
one or more easements and lhus meets the definition of Scattered Sites Because the Yes/No 
box was not checked Within lhe Surveyor Certificalion form certifying that part of boundary of 
each parcet of the Scatlered Siles is within 1/2 mile of the Tie-Breaker Measurement Point, the 
form could nol be scored 

Based on information provided by a NOPSE, It appears lhallhe Development site IS diVided by 
one or more easements and thus meets the definilion of Scallered Sites Per subsection 67
48,002(115), F AC, if a Development consists of Scallered Sites, the Tie-Breaker Measurement 
Point must be located on the parcel wilh the most units Because the Applicant did not provide 
information lor each 01 its Scattered Sites al Exhibit 20. FHFC IS unable 10 verify that the Tie-
Breaker Measurement Point is on the site wilh the most units Therefore it is impossible to 
measure the distance between il and the other services 

R<lserl nn informallon provided by a NOPSE, it appears that the Development sile is divided by 
one or more easements and thus meets the definition of Scattered Siles. Per subsection 67
48.002(115), F.A.C., If a Development consists of Scattered Sites, the Tie-Breaker Measurement 
Point musl be located Dn the parcel with the most unils Because tile Applicant did 110t provide 
information for each Df ils Scattered Sites at Exhibit 20, FHFC is unable to verily that the Tie· 
Breaker Measurement PDint is on the site with lhe most units. Therefore it IS impDssible 10 
measure the dis lance between il and lhe other services. 

Based on Information provided by a NOPSE, It appears thClt the Development site is divided by 
one or more easements and thus meets the definition 01 Scaltered Sites. Because the Yes/No 
hox was not checked within lhe Surveyor Certification form certifying lhal part 01 bnunrtary nl 
each parcel of the Scaltered Sites is wllhin 112 mile ollhe Tie-Breaker Measuremenl Pain I, the 
lorm coulrl not be scored, 

, 

Created As Result 
; 
, Rescinded As Result 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

7 of P, ILI~i2UO'J (JAO)"'u toM 



I 
..._---- --_. ------- ---- ._------

litem # IRe~S~~(~) ----- -- ~~~~ted As Res~: -r-~escinded As Result 

6P Based on inform<llion provided by a NOPSE, it afl[lears that the Develorment sile IS dlv,ded by NOPSE
 
one or nlore casements and thus meets the definition of Scattered Siles Because the Yes/No
 
box was not checked within Ihe Surveyor Certification form certifYing lhat part of boundary 01
 
each pilrcel of the Scattered Siles is wllt1in 1/2 mile of the Tie-Breaker Measurement Point, lhe
 
form could not be scored.
 

Based on information provided by a NOPSE, It appears thai (he Developmenl site is divided by NOPSE
 
one or more easements and thus meets the dellnition 01 Scattered Sites Per subseclion 67
48.002( 115), FA.C., if a Developmenl conSists of Scattered Sites, the Tle-BrE:akE:r Measurement
 
POint must be located on the parcel with the mosl units. Because the Applicant did not provide
 
information for each of its Scaltered SilE:s al Exhibit 20, FHFC is unable to verify Ihalthe Tie-

Breaker Measurement Point is on the site with the most units and Iherefore it was impossible to
 
measure the distance belween it and other eXisting Developmenls on the PrOXimity Lisl.
 

6P 

Addilional Applicalion Comments: 

II/t~m # !P~rt~lIS~ctionrUb,ectiOn . D~;'riptiO" 

1C . III A 2.6 I,alle,ed Sile, 

I I

tl_ ' 
.

' 

-1 Comment(s) --  --C----;:-eated as IRescinded BS 
Resuh of 

---- -
Result of 

- -

In its cure materials lor Items 2S, 5S, 10S, 11 S. .:IT. 5T, Final 
7T through 13T. 1A through 6A, 1,P, 2P, 5P and 6P, the 

'Appllcanl prOVided an affidavit from a Iicenst::d surveyor 
'and various documents in an effort to demonstrate that 
Ilhe IJroposed Development site is no! divided by ltle utlilly 
!easement. However, documentation and affidavits from 
itwo (2) licensed surveyors provided by a NOAD SUPPOlt 
Ithe original delermination !hat the 51le is divided by an 
leasement ariu Ihus meels Ihe definition of ScatterE:u 

_L~~ 1_ 
, 

I 

8018 1::'12I200'J 'J <1'J'27 AJ\~ 



Universal Application- Page 1 tl( 25 

2009 Universal Application 

Multifamily Mortgage Revenue Bonds (MMRB) Program
 

HOME Investment Partnerships (HOME) Rental Program
 

Housing Credit (HC) Program
 

1O Part I. Applicant Certification f Related and Priority I Applications 
A. Applicanl Certifjcation~ 

The Appllcanl m~Sl provide the properly comple:ecl and exeCUll1c! Applicant Cerl,lic.allon .and Acknowledgemelll 
form behind a lab l.abeled "Exhlbll1.A' 

B. Related Applications and Priority J Application Designation 
I:Applies only to Comp€tllive HC Applications) 

Is tl",s Appllcallon a Related ApplicatIOn? 

(' No 

If "Yes", answer the applicable question al 8,2, below 

If "No", the Application will automatically be conSidered 10 be oe51gnaled by Ihe Appl1car,1 as a Pflor,ly I 
ApplicatiOn end the Appllcanl is not reqUirea' to provide troe Declaration or Prionly I Related App,l.catlon~ form 

2 Indicate w,~lch One 01 the follOWing applies to this Related Application .and. lIthe App,'icant ,;elect~ Item 2 a , 2b 

or" c below. provide the DeclaratIOn 01 PClor~y I Related Applications form be,~lnd a !abl.abeled "Exhibit 1 E!" 

l~ a ThiS is a Non-JOint Venture ApplicaliOn deslgnaled .as.a Priority I Appllcalion 

(.' b This is.a Joint Venture Application design.ated as .a Pflont~' I Appl,calion .and the Applic.ant IS .a 

JOint Venlure Public HOUSing AUlhority Ap~licanl 

\ c ThiS IS .a JOlnl Venture AlJplication deSlgr,.ated as a Prlorlly I Application .and the Applicant,~ a J':lint 

Venture Non-Profil Applicant The que~bons at Part IIA2.e of the Applicallon musl be answered 
and the reqUired documentallon must be provided 

\ d. ThiS Application IS not designated .as a PriOrity I Appkallon 

lQl Part II. Applicant and Development Team 
A_ Applicant 

1 Ind,cale :he Corporation program(s) applied for in thiS Application (see Application I'nslructlons lor permitted 
program combinations), 

Tax·Exempt Multifamily Mortgage Re~e1ue Bonds {Corpora!ion·lssued MMRB) 
~ 

Taxable Multifamily Mo.'tgage Revenue Bonds 

~ HOLJs,ng Credrts (He) [Compelitlve 4% and/or g%] 

I HOUSing Credits (HC) [non--compelltl~e 4%] 

I HOME Investment Partnerships (HOME) Rental 

:£ Applicant Informa[lon 

.a Name of Applicant Renaissance Preserve III, LLLP 

Street Address cio Norstar De~elopment. ZOO South D,Vision Street 

C,ly Buffalo State NY Zip, 14204 

Teleprone: (716) 847·1098 Facslm,le (715) 847·1558 

E-Mail Address rhlggms@norstarus com 
(Optional) 

b Federal Employer 
Irlpnt!~r.atlnn NlJmh<>r 

ATTACHl\-1ENTD 

h11 ps:/iwam s. t10 ridahous ing.org/wamslscriplS/wamSpUbIisiler. dlL'PubIicM0 du !ciP ro cessO. 12/27 i 2009 



Universal Application· 

If nOI yet obtained, provide a copy 01 the completed, submlUed appl,calion lor the Federal Employer 
Identification Number behind a tab labeled "Exhibil2". 

c Is Applicant a legally formed erllily qualir.ed tu do bUSiness Ir, the slale of Flcrld<l <IS of the Application 

Deadline? 

(i' Yes (' No 

Prov.de reqwed dOCum..nlalion behind a lab labeled "Ex~lblt3" 

d J/ <Ipplylng lor HC: Is the Applicant a limited paJ1nelship or 11m lied liabilily company?
 

(i' Ye<; (' No
 

e Is t:"le Applicant applymg as a Non-Profll orgamz:ation?
 

(' Yes Ii' No
 

If "Yes" the Appllcanl musl respond to questions 11) and 121 below
 

If "No"..."p NOrl.Profit slalus questions and proceed (0 quesllon 3 below.
 

(1) PrOVide the lollowlng documentallon ror each Non-Profil ennty 

(a) attorney opln,on leller behind a tab labeled "Exhibit 4", and 

(b) IRS determination le~tel behind a tab labeled "EXhibit 5", 

(2) Answer the follOWing questtons 

(a) Is the Applicant or one of ils genera! partners or marlaging members Incorporaled as a 

Nor·Profit entity pursuant to Chapter 617, Florida Statules. er Similar stale statute II 
incorporated outSide Flurida? 

rYes 

I( "No", IS the Applicant or one of it .. general partners or managlrlg members a whOlly-owned 

subsidiary of a Non-Profll entlly formed pursuant to Chapter 517, FlOrida Slalutes or 
Similar slate :otalule If mcorporated outSide FlOrida? 

(' Yes 

(b) Is rhe Applicant or one of its general partners or managing members a 501(c)(3) or 

501(c)( 4) Non-Profit entlt~ or IS the Applicarl or one of its general partners or managing 
members a whOlly-owned subsidiary 01 a 501 (c)D) or 501 (c)(4) Non-Profll enlil~? 

(' Yes (' No 

(c) Does the Non-prof,! Entity have an ownership Interest. either Olrec\l~ IX IndJr!~CII~, In :he 
general partner OJ general partnership interest or In Ihe managing member or the 
manag'1g membe~s mlere~t In the Applicant? 

("'Yes rNo 

II yes, slate the percentage oWrled In the general partnership or managmg member Inl",res~ 

% 

(dl Percenlage of Developer's fee rilal w'll go to the Non-Profit e:llltv' 

% 

(e) PrOVide the description/explanation of the role of the Non-Plofit enlity behind a lab labeled "E~hlbil6" 

(f)	 PrOVide the names and addresses of the members of lhe governing board of lhe 

Non-Profit en~ly behind a Ian labeled "Exhlblt r 

(g) For each Non-Profit entity. provide the articles of Incorporalion demonstrating thai one of the 

purposes of the Non-Profit en(lly is to fosler lOW-Income hOUSing behind a tab labeled "Exhibit 8" 

(h) Year Non-Profil en!Jty WilS incorporated: 

(yyyy) 

(i) J5 the Non.Proflt entity affiliated wifh or conlroiled by a for-profl1 entily wllh,n (he meaning 

of Section 42(h), Inlernal Revenue Code7 

https://walUs.t1aridahausingargiwamsiscripts/wamspublisher .dJIfPU hlieMad u je/Proces:;() . ] 1'27/20U9 



Uni\'ersal Application

rYes 

If "Yes". slale !lame of Ihe for_profit entlly: 

3 Provide lhe required Information ror the Applicant and for each Developer behind a t"r- labeled "E ... hlb,t9' 

~ Contact Person for thiS Applicalioll'
 

F,rsl Name Paula MI: M Last Name Rrlo~es
 

Slleel Address do Primeflca Group Dlle 

3629 Madaca Lane 

Tampa	 Slate FI Zip 33618 

Telepno"1e' (813) g33~0629 (x212 Facsimile: (813) 935-3420 

E-Mail Address' prhooes@p""'eficagrouponecom
 
(oplional)
 

Relationship to Employee of Developer, an Affiliate of APP;lCa11
 
Applicant
 

5 If applylllg for HOME Is the Applicant applylllg under [he Community Hous,ng Development Organizatloll
 

(CHDDI Set·Aslde?
 

rYes r No 

If "Yes" slale CHDD Name:
 

anc provide the required IIlformallOn oehilld a tab labelM 'E~rlibit 10"
 

B. Development Team 
1. Developer or Principal of Developer: 

a Name or each Developer (incll.'de all co-Developers):
 

Norstar Developmenl USA, LP
 

Renals~ance Preserve Developers, LLC 

b Fo,' each experienced Developer, proVide an executed Develope' or PllnClpal Jf Del,'eloper
 
CertlflcatlOll form behind a lab labeled "Exhibil 11", For each co-Develo~er wilhoutlhe
 
required expeflence, prov'de the requesled information behind a lab labe:ed "Exhlbll 11"
 

c PrOl,'ide the Developer's or Principal of Developer's Prior Experience Chart behind a tab labeled "Exhibit' 1" 

l1!I2 Management Agent or prinCipal 01 Management Agent
 

a Prol,'lde the execuled Managemenl Agent or PrinCipal of Management Agenl Certification form
 

behind a lab labeled "EXhlbll 12"
 

b.	 Prol,'lde the Management Agenl's or prlrlCipal of Managemenl Agenl's Prior Experience Chart
 

behind a tab labeled "Exhlblt 12"'
 

3 General COf1!rac:or or qu<lIIfying agenl of General Co~lrac'!Or 

a Pro~ide the executed General Conlraclor or Qualifying Agent of General Contractor Certification form tleh,nd 

a lab laMled "Exhibit 13", 

b Prov,de Ihe General Contractor's or qualifying agent's I'r.or Experrence Ct,art behind a tab labeled "Exhlbll 1J" 

4 Architect or Engineer
 

Provide the executed Archllect or Engineer Certl~calion ~orm behind a lab labeled "ExhibiI14'
 

hUp s: Ilwams. noridahousi ng. org/wamsl sc ri pts/wamspubI ishcr. dll/P ubI iL1\1odu1e"Pw<.:css0 .. 12/27/'200\j 



Universal Application- Page":+ on:' 

5 Attorney 

a MMRB and HOME Applicants - provide the executed Attorney (MMRB or HOME) Certlrlcation form behind a 

lab labeled "Exhibit 15" 

b HC Applicants - Dro~ide the executed Attorney (HC) Cer!irlcation form behind a tab labeled "ExhICll16" 

6 Accountant

ProvlI:le Ihe execuled Accountant Certificat,on form behind a tab labeled ·'Exhiblt 17"
 

7 Service Provider (ASSisted LiVing Fac!My (ALF) Developments only): 

a PrOVide the executed ServJl::e PrOVider or Principal 01 Service PrD~lder Certification form behind a lat:> 
labeled "EXhibit 18" 

b PrOVide Ihe Service! PrOVider'S or prinCipal of Service Provider's Prior ExpeTlence Char'! behJlld a tab 

labeled "Exhlbil18" 

8 Guaranlor(sllnformation (MMRB Applicants OI'1lyl
 

PrOVide the Guarantor Information Chart behind a tab labeled "Exhibit 19"
 

(lJ Part III. Proposed Development 

A. General Development Information 

Nam~ 01 Development
 

RenaIssance Preserve Phase II
 

2 Location of Development Sile
 

a Address of Developmenl S,'[e:
 

Streel: ~240 MII;tllgan Avenue Link.
 

City Fo~ Myers 

l.llt b. Wililhe Development conslsl of Scallered Sites?
 
r Yes r.- No
 

If "Yes", lor each ollhe sites, provide the Address. tolal number 01 un,ts, and lhe latilude afJd 10flgilude 
coordinates behind a tab labeled "ExhibiI2D" 

c, Does lhe tocation of Ihe proposed Developnl€nt cual:fy as an Urban tn_Fill Development. as dellned In
 
Rule Chaplers 67-21 and 67-48, F.A C?
 

r. Yes r No 

I: nYes", 10 qualify as ~h Urban In-Fill Development for purposes of thiS Application, proVide a properly 
completed and executed Local Governmen\ Ve(lr'C~llon 01 Qualification as Urban In-Fill Develc~me"l 

lorm behind a tae labeled "Exhlb,t 21" 

d Is the proposed Development being reVitalized u[jl,Z:lng HOPE VI funding?
 

(i' Yes r No
 

If "Yes", to qualify as a Hope Vt Dewelopmenllor purposes ollhls Application. provide Ihe required
 
documental'on behind a tab labeled "b(hib~ 21"
 

e Counl~
 

Lee - Medium (E I .;]
 

All Appllc,mls musl answer "Yes" or "No" to qL'estlon C) below, All HOME Applican~~ must also anSwer 
(llie-lotlO" (2) belOW 

UJ(1) Is proposed Development loealed in lhe FlOrida Keys Area?
 
r Yes r.- No
 

(2) HQME Applicants musi answer lhe following q'Jesllons 

hltp.s:i./w3Il1s.f1oridahousing.org/wams/scripts.\,-amspubJishcr,dIIPubJic~,1uJule/ProcessO 



SKETCH TO ACCOMPANY DESCRIPTION 
LINE TABLE 1

PAl.C. JoI~nlG~_ ~ _ ,"':.i''l~'f'' _ ~~ ~ .• _ ~ Uoo- "C' , B"",~ ~Mon<o~__ ~_ .Io9<U~ ~_- ,-F ..<m", ,~_.. ~ ~-..." ~, " [1 -s.aB'I:r"15"1f.- JOI.JG' 
lJ S.OI"10,!j"1:. 15.00'-4-- ~~ I ---~-~ltl~ If1 _ ....kL :: _ , ~ ::~..:, l) ltllll""·l~·r. ,lce.~ft' •
cl ',lIO'.,'20"1:. 790,48' 
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__ __ 

~~" ' N
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•

Ll1 s,oa~6',zt. 1~1l3G'. ~> / ~ LI~ S.B!l''''OII'''i1, 6B./lo4-' 
• 

L13 S.m'''ll".'''"f. 199.5S' 
LI. S.!l/I" 1~'2."'II. ig~.II.l' 
ll~ S.oa~6'3l"[, l7!1.WJ' , Ll~ 5.lIIrl.·4Il"'iI. ·1!.~~'-, L1 J fwro:/ClC'W, <ll_~'

'V1U"..,,, )\ Lift N.llO'54·'O'W.,~

'~:l.73'

"..,. 
", .." J ,\"(""lD' 

~ \\m
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eh""'~ l~.J'·
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• METRON 
SURVEYING & MAPPING, LLC 

lAND SURVEYORS' PLANNERS 

:..EGAL DESCRIF'TION 
OF A PARCEL L'fING IN 

SEeTON 17, TOWNSHIP ~4 SOUTH, RANGE 25 EAST, 
LEE GOUNTY, FLORIDA 

(PHASE 3) 

A TRA.CT OF LANO lYING IN THE STATE OF FLORIDA, COUNTY OF LEE, IN SECTION 17, TOWNSHIP 44 SOUTh, 
AANGE 25 EAST, SEING MORE PARnClJLARlY DESCRIBED AS FOLLQl;VS; 

COMr~ENCINGATTHE NORTHWESTCQRNER OF THE SOUTHEAST QUARTER OF SAiD SECTION 17; THENCE 
S88°12"WW, FORA DISTANCE OF 3D1.7S1 FEET: THENCE S.Ol"24"35"E, FOR A DiSTANCE OF 25.00 FEET TO AN 
INT=-RSECTION WITH THE NORTHERLY RIGHT_Of_WAY LINE OF MICHIGAN AVENUE; THENCE N.811'1ns"E 
ALONG THE SAID RIGHT-OF-WAY LINE FOR A DISTANCE OF 305.96 FEET; Te(ENCE S_:JQ·~5·20·E_ LEAV,'NG SAID 
RIGffT-OF-'I'IAY FOR A DISTANCE OF 790.48 FEET TO THE POINT OF 6EGlNNING: THENCE N,lI!f14·40·". ~UK A 
DISTANCE DF 54~ 83 FEET; THENOE N.OO·45'~0'W. ~ORA DISTANCE OF 157.07 FEET; THENCE N~9·18·3g·E FOK. 
A DISTANCE OF 124,60 FEET; THENCE N.OO·45'20'W. FOR A DISTANCE OF 30.07 FEET, THENCE rJ 69"14'40"E fa" 
A DISTANCE OF 142.63 FEET TO TIiE BEGINNING OF A CURVE TOTHE RIGHT HAVING ARADIU5 OF 500J FEET; 
T.,ENCEALONG SAID CURVE T>-iROUGH A CENTRAL ANGLE OF90'CO'OO·, A CHORD eEARING OF S.45·45'20"E, A 
~f;OP.D DISTANCE OF 70.11 FEET, AN ARC DISTANCE OF l6 54 FEET; THENCI': Ntl9·14·40·E. FOR A DISTANCE OF 
24 12 FEET; THENCE S.O'·4S·52"E. FOR A DISTANCE 01" ue ~6 FEET; THENCE 5 ag',3'08W, FOR A D,STA.~·OE OF 

• 
6664 FEET; THFNCE 600'46'52"E, FOR A DISTANCE OF 199.55 FEET; THENCE SB9·j3'24·W FOR A I)ISTANCE OF 
498.63 FEET; ThENCE SOO'46'52"C- FOR A OlsrANCE OF 37~.90 FEET: 'f1"!ENCE S.8~' 14'4cr'W FOR A DISTANCE 
OF 418 02 FEET, THENCE N.01"02'OO"W. FOR A DISTANCE OF 412.50 FEET; THENCE N,OO·54'1 (J'w' FOR A 
DISTANCE OF 152.73 FEET TO THE POINT OF 8EGINNING 

PARCEL CONTAINS 9.24 ACRi:.S, MORE oR LESS, 

BEARINGS ARE BASED ON THE NORTHERLY RIGHT·DF_WAY LINE OF MICHIG/l.N AVENUE AS SEARING 
N B8"12'15"E, 

MHRON SURI,.-ET'ING & MAPPING, LLC
 
FLORIDA CERTIFIC~,lATIONl0#7071
 

~ ~z-,.~~·-iIMO:r MAfoI·N"/ --- 
",('-. PROFESSIONAL SURVEYOR AND MAPpER
 

fLO"IDA CERTIFICATE NO. se38
 

SHEET 1 DF2 

• 10970 S. CLEVELAND AVE., SUITE 1t60!5. FORT MYERS, FLORIDA 33907. PHONE (23e) 27!>-BS75. no: (239) 
275·8-457 

www,mel'onil.oom 



Flip 11; 20r)CI_·I.~ Ie O"v"'hnm,,"1 N ~rn" R'HT,'''"~~''(:(' I"''''~I''\J'' lOr""" II 

Scoring Summary Report 
File #~ 2009-151C Development Name: Renaissance Preserve Phase II 

As Of: Total Points Met Threshold? Ability to Proceed Tie-
Breaker Points 

Proximity Tie-
Breaker Points 

1210212009 7000 y ti.OO r.50 

Preliminary 70.00 N 600 750 

NOPSE 70.00 N 600 7 50 

Final 70.00 y 6 00 7,50 

Final Ranking 

Scores: 

Sub99ctlon IDeSCllptlon Available Points PrelimInary Final Ranking 

COflslructicll Fealures & Amenilies 

1S "' B 2.il New Conslructic(l 9.00 9 00 9 00 9.00 

15 "' B 2.t:l Rehab,lllalicnlSutislantia I Rehabll ita lion 9.00 0,00 000 0.00 

2S "' B 2.c All Developmenls E~cepl SRO 12.00 1200 1200 12.00 

25 "' B " SRO Develcpmenls 12.00 0,00 0,00 0.00 

35 "' B 2., l:nergy Ccnser\tatlon Fealures 9.00 9 00 9 00 9.00 

4S HI B 3 Green Buik11ng 5.00 500 5 00 500 

CSet-AsideSet-Aside COfTIrnllrnen 

5S "' E 1 b,(2) Special Needs Households 4 00 4.00 4.00 4.00 

65 "' E '.b (3) Tolal Sel Aside Commitment 3.00 300 3.00 3.00 

7S "' E 3 Affordability Period 5,00 5,00 5 00 5 00 

Resident Programs 

8S III F 1 Programs for Non-Elderly & NOll-Homeless 600 600 6.00 6.00 

SS "' F 2 Programs for Homeless (SRO & Non-SRO 000 000 000 000 

8S "' F 3 Programs for Elderly 600 000 000 000 

95 "' F 4 Programs for All Applicants 8 00 800 8.00 8 00 

l_ocal Governrnenl Contribuliuns 

1105 ~A I Ico""'"""" I 5001 5001 I5001 5001 
Local Goverrlmenllncen\,ves 

!11S EJB I Iincenlives I 400[.j 001 4001 4001 I 

1 of J llI2120091lil(lU'JI,lv1 



Threshold(s) Failed: 
------- ,----_... ---_. -- --- ._- _... _._---~-

I I Created 8S Rescinded as 
Item # IPart Section SUbsection: Description Reason(s) Result of Result of 

1T II B 3 General Contractor The name of lhe General Contractor on the Generdl Preliminary Final 
Contractor or Qualifying Aqent of General Contraclor 
Certification form (Brooks and Freund, LLC) is 
Inconsistent wilh the name on the General Contractor or 
qualifying agent of General Contractor Prior Experience 
Chart (Brooks and Freund, Inc.), 

2T V D 2 He EqUity The Applicanl provided an equity commitment from RBC Preliminary Final 
Tax Credit Equity, L LC. However, the commllmenl 
stales tho Applicant name is Renaissance Preserve 
Phase II, LId. The Applicanl slaled a1 Part II.A.2. lhe 
Applicant name is Renaissance Preserve III, LLLP, Due 
to the inconsistency the eqUity commitment cannot be 
considered a source of financing. 

3T V D 1 Non-Corporation Per page 70 of the 2009 Universal Applicalion Preliminary Final 
Funding Instructions, a financing mmmilment must contain all 

allachments, The first mortgage financing from 
JPMorgan Chase Bank, NA (Exhibit 56) does not include 
the due diligence materials allachmen!. Therefore, il 
cannol be considered a source of financing. 

4T V B Developer Fee At Part II.B.1 ,a. of the Application and on Exhibit 9, the Co Preliminary Final 
-Developer is listed as Renaissance Preserve 
Developers, LLC However, on the Commitment 10 Defer 
Developer Fee form (Exhibit 53) Ihe Co-Developer is 
listed Housing AuthOrity of the City of Fort Myers 
Because of 11115 illCOl1slstency, the Deferr'ed Developer 
fee for lhis Developer cannot be counled as a source of 
financing 

5T V B Construction/Rehab. The Applicclnt has a construction flflancing shortfall of Preliminary Final 
Analysis $8,375,020. 

6T V 8 Permanent AnalySIS The Applicant has a permclllent financing shortfall of Preliminary Final 
$8,375,020 

::' of J 12i2/100~\ 1U 10 U~ M"l 



Ability To Proceed Tie-Breaker Poinhi· 
- . __.---_._------ ----- _._---~---, - --j-

Item # Part Section 

1A "' C 

2A "' C 

3A "' C 

4A "' C 

5A C"'
 C6A "'
 

Subsection 

1 

3.' 
3.b 
3, 

3d 

4 

, I ,, Available 
Preliminary NOPSE Final 

100 1,00 1 00 

1.00 1.00 1,00 

1.00 1.00 1.00 

1 00 , .00 1.00 

1,00 1.00 1,00 

1,00 1.00 1.00 

, Final 
Description Points i Rankina 

1.00Site Pian/Pial Approval 

1.00Availability of Electricity 

1,00Availability of Water 

1.00Availability of Sewer 

1.00Availability of Roads 

1.00Appropriately Zoned 

PrOKimity Tie-Breaker Point5; 
~I I l -- Available Final 

Preliminary I NOp~~-rFi:;--Description Points Rank.ingItem # Part I Section Subsection 

10.b.(2) (a) Grocery Store 1.25 0.001 0.001 0.001P III IA 

Public School 1.25 0.001 0.001 0.002P III IA 10.b.121Ibl 
Medical Facility 1.25 0.001 0.001 0.00III IA 10.b.(2) (c) 3P 

Pharmacy10.b.(2) (d) 1.25 0.001 0.001 0.004P III IA 

Public Bus Stop or Metro-Rail Stop 50 III IA 10.b.(2) (e) 1,25 0.001 0.001 0.00 

10,c Proximity La Development on FHFC Development III IA 3,75 0001 0.001 0.006P 
Proximity list 

7.50 7,501 7,50\ 7,5010,a Involvement or a PHAIII IA7P 

Addilional Application Comments:
 

[I;~-#lpart-; Section I SUb~~on ---D-e~ription I Comment(s) -- ----- 'I Created as- -TR~scinded as
 

I -- - - - - -- - ' Resullof l' ResullofI 1C I V '1- --8-- r----· - iDe~~loP;;:-F;e- '-lThe max-i~'um Developer fee of 16-~erCen\ ~-as exceeded P~~li~"cacy 
1, I I 'lbY $20,114. Therefore, Ihe Developer fee and Total 

: _~. . Develop~~_nl ~~)st w~re reduced by thiS a~o~nl . . _ 

:J or 3 12l~/2UU9 10 1() 0'.1 !\~_' 
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UNIVERSAL AJ'J'LICATlOl\ l'.\CKA(;E 
NOTICE OF POSSIBLE SCORI'C ERIlOR (I\OI'SE)
 

IlEQUEST FOR REVIEW FOIlM
 

1\,'01IU:: of PossIble Scoring Error(s) regarding Applicillion 1\0 2008- 112C 
(one Applicalion number pef l101ice) 

Number of Issues 
Parl/SeClion/Su bsect ion For Rev iev, 
III A 2b 1 Issue, 1'1 

LxhlhilS 
V D Exh 57 I 

I -;·-1
:U 

I
" ,i:·':.' 

CJ
I :> ~-,.' ....... 
~ 

I >J' "." .. _" 

".~ ;:::
c::;) 

I 
-",n 
c·,:·:~ 

C\
.~ 

TOlal "Jumber ot'lssues For Review 16
 

'3uhmilled /1: Authorized RepreSenlallve [or Arr1ic<!lion '\lumber 200lo;- 19f{_(~ _
 

All notices mllsl be submi[led in accordance with subsections 67-48,004(4) and 67
2' .OU3(1), ::.A.C, and shou\c comain enough mfonnauon for slaff 10 t\'aluale [hem, 
Thi~ Wtll Include, hut may nOl be limtled to. a detalled dcsuirl1ion of [he issue beilllC 
idenl ified and acllon requested by the submitting Applicanl, such as reduclloll ot' score O~t· 
threshold (allure Allach additional ;\ages if neCCSSU[j .All 'lOllCes should 8e :>lIbnlllll;'c! 
in lYrev,·rillen form. 

ATTACID1ENT E 



Brief Statement of Exp[analion regarding
 
Application 1\0. 2008 - 112C
 

Provide n ~er:lnlle brief sr3temenl for erich ~Ol'SE 

Pari IILA.2.h 

Pari III A.2,b of the Universal application ilsb "\,l-iililhe cJe\el~pm(:nl L'Of1..;isl of SC'Oll1 1.'1 cd ',i!C,0" 

The applicJ.111 responded ";-';0" l'pr)n re\·ic\\' oCtile dc\'ebpmen(~ site ..ldJICSS, ~C'()3 \\'C~[ I' 

('ourl, Rlv,cra Be2ch, Florid::!. :l34U4, ~la;cd in Par: IJI.~.: ~ iind Ihe leg"l dcscri;JIIU;l pm\lckj 

mIlle Ground Lease .Agreement dated \1arch:1L 1008 sl:bmlll<:d l!l Lxhibil17. 'I i~ dC,)r lh:.:al 

this site falls under (he dcl1nitinn ofa seallcn.'d site, as desnibcd on page 18 Jilhe Flunda 

HOllsing Finance CorporJlion Rule 67-4ROO:! (98), and further )lllt>rprel ....d in Q&;\ ]'130 and #38 

bee3mc West 171ft Court and West 17,n Street run through fhe proposed sile, 

RuJ" Ch<:tplcr 67·48,001 (1J.'l) - "Scal1~red Sites·' tor a.~ingl(: D~\'elopT1lc:lt Te;ill~ J [Jeve~opm~ll: 

con~islill~ oj' rca: pruperlY in the same cOllnly (i) any part uhvhicll is not Lun:.i,=;-uCiliS ("1l0Il

c(1nlig,uo~~ PUrlS') or (ii) any part ofwhll.:ll is divided by a Sl,eell1r ea5cmenl C-dn'lced pJrlS"j 

Jnd (iii) il is readily apparent rrom !/le proximity oflhe non-cunlrgUQLlS paris or lhe di\'lded 

p:JrlS of:he reaJ propeny, chJin urtiLIi:, or Olher informal ion al.aiJablc Lo Llle CorpOr~lIl(llllh:j[ Ihe 

nUIl-co:lIlgUQUS parts or the diVided parts oflhe TI:,uJ pro;JerLy are paC', oln common or rcLllcd 

scnem ... of dn\:lupmcIlI," 

•	 Q&A JO - "Q: Under the definilion D(SC;:lllcr~d Siles;, ifil proposed Dl:\'clupmcn: Cl'1bISIS ot,,\U 

p~lH;cI51hal dn: diVided by a rOddway would Lhis conslilul~ a D(:vclopmcnI CO:1S'S[lTI~ of 

SC<1l1C;'!.:d Sites? A: Yes" 

•	 Q&A 31\ - '.(.1, Iran alley rUllS through the pwp~1scd Dc\'elopmcm <;ile vv(JukJ ..h\s L'l)llSlit\,1t: :\ 

Sca11ered SHe'! A-. Yes, iflhc alley ,.Ol1sti\ul.cs a sl.r<.::e1 or eascmenl 

Tilt: proposed d('vek1pl1len1 siLe clearly consists ofrcnt pro[Jcny m the sonw C01l!1I1', C(Jr{.\ of 

~,,-f1lch {Ire divided by Slrec(S, West 17'h Coun and We5t 1t~ Street. furthermore, il is ~eadJly 

arparent j-i-om the proximiLy orlhe di\'ided parts of the real propCr1y tha.l th~. nun-conllf!uOus 



parts ur the di\H..Ic:d p,:lrl~ oithe reDI pro pert) Drc: pan u;J common or relaleu sch~m<.: oj 

del'elormenl- JS t\'jden<..:ed by Exhibil 1 and lhe <.JccompanYlJ1g c:'illi!;,;ts 

Ih· :-\ ?p! leanl 's documenla liu n pro videc 10 evidence sile contra I fe krencc:s the .. LCil~cd 

I'rl;'l~ll'es" as tb:ll certJin real pr~'pcI1~' SJ!ualeJ In P;l!m B.::.:1'::') Cklll:' and k£c1lly described un 

b11l(1I1 A. The legal descrip1ion on ExhibIt Ii includes [he ProperlY Conlrol I\uf1l0cr: 56-,-);-.;)::'

::; I·D) -UOO-OOI 0, The map on thL' Palm Beach Count:> appraiser\ websile 1t'\'L:dls IIMI [;'11.\ 17. I 0 

-/- acres parccl includes public fight af I.-'.'J)'5 - Wc.~t 17'h Court 2.nd Wl'SI 17 1h Sfr<'tl 1-ur:hcr 

invesligatlL'11 urlhe Pla1ufVI"eslside EsIJle~ (Riviera Beach Housing AuLwfll;-1 aho <..:\idcnce~ 

(XI,,\ :ng pu bll( r Igh\ 0 f ways d iv iJ ing the propen:' PursuanL 10 the ~ur\'c~cJ piJ 1. "'1 b: :n I cr ;OJ' 

171hslree',s (\\e:'l ! 7'" C(Jurl and V·i, S1.) as :-;hown ~re hereby dedicated \0 ,he CII) oI'R:\'itr,1 

Reach il:;I' lile pclpclual use of the pubiic for pmpcr purpl1:;~s" 

We have .~ubmjHed a lhird parTy surveyor's affidavit and certification confirming \h<l\ the 

proposed developmenl address is l,)caled Of] lhe legal description the legal dcscrirliot1 ~IlJ 

p:-opcny comrol number referenced dnd the Plat oj Weslside ES[;lles ,:r\C' the S<.Jll1c Sile'o :he 

measurements detailed In lh..:: Pbl arc ~(jrTi.::d, lhe public right of"\i1ys,hol'l1 on the Pia: dnd ,w 

lhci';J I[11 Lie.':li.: h arpr2i iser':, map curn:m Iy eXist and \\'erc in ex i~l('llcl' :.l S (1 t 11e'\ppl iCl \ Ic1Jl 

DCH..I:ll1e. April 7,2008 and lhal lhe prop;.·)scd Dc\-'elopmel1l is a S(JllC[ed Slie Dn-cioplllcnl 

In ~LJrTlr1lJry, Flnrida Housing musl consider lhi~, sile;l S(illlcl'ed Sile Developm21lt As ;Udl lhe 

:Irplicdlion fdi!s lhrC:ihold for lhe foIJol\'lnl; re;bor;~ 

I) .."Is <.J Sca\lcrcd SJ\t: Dnelopmenl, the applicallt should havc chc:ckec! "'1'2.<' II~' Ihrorbc :'1 l'ilrl 

11J,..-\ 2,b. j he appilc;jllt ~clecled "No." 

2) lhf' appljC::lllt did nOl follow the instructions with regard to scall,::red siles IClf [xnihil 20. 

;:' With n:sfJecl \0 [>;,hibiIS 21, 13, 26, 27. :?8. :G, :.lQ.:; 1. 32, 45. 47 . .18. 49 ,lnd)O t~l' Aprli"i1lioll 

~:1I1', Ihl"-:.:~;I·\()IJ hecause lhe Applic:ml did nol ~-(Jl\()w the dircCllollS Ii.:n SCll\c-f<,J Site., ?f~~l'nneJ 

ill Q&.A h2 9' On lhe ver I[ieal io nicerll Ci<.: all~"lr1 \(:J,ms thai require Ih<.: ·'lJc\'t: lopmelll 1,0,:.'11:011" .. 1 



tlK [xopvsed Dc\clopmenl will COnsist ofScanered Siles should lhe Applicant incj(;Jc it sep;ir:llL' 

\'L'ldIC,Jliull/CcrlifiC;llion lorm j\)r c:lch oCLhe SCClLttred SiLes vr include J!I orlhc: sile dd«rL:>~c:~ 

OJ: c:ach \erification/certlfi.cation iorm'} :\. Jflhe Development will be co:-npriscd oiSc,nlcrd 

Siles the Applicat11 must dcmonslrale Ihal the required inlcmnalio.-J is in plact rC\r each {'[,he 

SllCS, ThIS can bc accomplished by (i) listing all or'lhc Silt: :,dJrt':ises on each l'trli'';:Cll;O'l 

'cc'ui!ll::l'.I0n furm. ur (ii"1 prv,iulng a separ:l1e '.'tril~'(:alio:licertjfic-,lil'n furn; 10r e:~..:h ,11 llll: 

SCdllcrcd Siles, or (iL;) aU8ching iJ lis[ showing the Jddrcs:> oCeJclJ L)ftflc SCQ.llcrccl Sl[<;;~ :;l,hiilC 

each or'the vcr,ticallo:I'ccnificalion iurrm 

8,lSCU un these poinls, the application fails Ihre5b01d i1nJ ~houjd be r~ieclcd 



8dore me, the WJJersiglled a~thorily, personally <lppe,m0 K~nnelh Jaebon. \\hn 
being duly sworn, sw.t~s thdl he personally kno ...... s the follov.·mg facls ,lJIcl Ih"l Ihc samL: 

. ilre u'ue and aeeUfilte. 

My namt it; Kenneth C. Jdckson. ] am ]ir.ensed by' the SllIle of Florida a., a Professional 
Surveyor ~d \fapper_ \fy license numher i~ LS <1549, I am !hr Vice l'resid..:nl of Sea 
Di\'ersiiied. l JJll ~:Jbmining !his AtEd;lvil and Cen:irlcation ll:l t;ci1Jlr or LJS 1'3.lrl);J~ 1. 
Lid i!he "AppIiC<l.llt") and am lIot rel:Jleo lu"the Applil:ilnt or :JJI) Prmcl[Jilh (lr rill~:L'I:J' 

Bene lici:Jries 0 f lhe Al'pl ICilI'll. 

On May l4. 2008, rcpre,entatives ofSe<i Divc:rsrJid, Inc. visi1cd the lvl~l;(jl\ described 
on lhe legal description attached as Exh:bit A and detennined L't:.lt the pruposed 
developmenl sile is a Scattered Sile as defined on page 18 of the F10ii,!.a Housing Finance 
Cnrporatiull Ruie Chapter 67-4&.002 (98). 

On j\·juy 14,2008, ) Kenneth C .ladson with Sea Diversified, Inc wcnllo 2003 We.lt l71~ 

Court. R.iviera Beach, flinida, )3404, to delennine if the de\-elopment locatio.", ~Jdr.:~s 

W~~ located on th~ legal description atlached, W eonJi:rn the legal des;;riplion and 
prulJerty control number rcf~renced and the Plal uf Wcslsrde Eslales I.Pli-l( [look 31. pilgt 
81 of lh~ public rccorus uf Palm Beach County, Florid:\) at1.ached a, Exhibit n ~J'C lhc 
same ,ite, iL\ confirm thac the pub):e right of ways shown on t~e Pial anJ (Ill (be Pa!m 
BeaL:h Clppraiser's map attached J5 Exhihit C currently eXI.'1 

1 confirm all of [he above. The f'lal covers the entire ~ile deseribcd :n tJ.'e kLOal 
dc:;criplion. The sile described in the legal descrip1:.ion is Ji\'ided hy Wesl 17u, CllUrL il-nJ 
Wesl 171h Slreet £Uld these slreels are dedic<lll;.d puhlie righls of".-;,J~ 



------

SlAlE 01-' l-'LORWA '-' 
COUNTY OF D,~ n" !-,2vcrj.

( 

Sworn [(1 and subscribed beforL: me thisl_~ ULly ofl\:lOiY :cOOS by }\'.'JlI1<;lh .I<ld<~,):l. vYla·
 

i~ personally known 10~ or has pmduced _
 

iden,ificmi(111.
 

2 



EXIllBfT "A" 

LEGAL DESCRIPTION 

A parcel of l;tnG in the Ncnheast on~ quariQr of SectIO,"l 31, Tnwllship 42 SC'u t.'1 ,
 
R;;m~ 43 E.e!5t. City of RlvllHii Beach. Palm Besl;h County, Florida, behg r:1orc
 
par!icut.Hy d..cribed a. follows: 

geQinning at the North one quart~r comer cf ~ald Section 31: ThGI"IC~, run SO:Jlh 2~ 
32' 43" Wott. aloh~ th. North·Soul' on. quaM.r Seet!on lin. and along the EasleHy 
right of w'J'j hne of lhe CentTel and SOli'h florida Flood Co,trol Di'b1ol Canal No C
17, a distance of $11.98 feet; Thence run South 87' 57' 2S" East, parallol Wllh the 
North IIno of <aId 800lion 31, • di.'anc. of 1216,32 feet to tho Easterly ngh! of way 
line of Congres:s Avenue extcn$ioll: thenC& run North 2- 42' 25'" East, alonQ 1."1e said 
easterly right of way Ilne of CongrN.5- Avenue extensIon, a dlstanoe ot 612.00 feet 
10 tho North Un. of ,sid Soction 31; Thonoo run Norlo 87' 57' 26" We.t, a10no lhe 
North section lin. or seld Seetipn 31, a distance: of 1218,05 feet to tht: POINT Of 
8EGINNING,
 
The ahove de.cribed parocl of ioOO contains 744.605 .quar. feel or 17,10 Acre
 
Parcel.
 

PropeM, Control Number(.): 56-43-42-31-01-000-0010 
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1'~lIn tlCaCn Umnty Property Appralsel' I'ropat) Search S:SI'::Jn 

l~JCH/4// c:
 

Pl'operty Infom1ation .---- ---------==-===1
i_ V!t!;,W r-lilp ~ II 

Location Address: 2003 W 17TH CT CaiculCi\e 

~rtilbility 

Municipality: RIVIERA BEACH
 

P.arcel Control Numb~r: 56-43-4;Z-31-01-000 R OOI0
 

SUbdi'olision: WESTSIDE ESTATES AS IN
 

Sai~ MlIr-2006Oftici.al Records Book: 20543 Pa9~: 1551 
Dal~: 

WESTSIDE: ESTATES ALL OF PL lYG W OF CONGRESS AVE (LESS W 17TH ST 
Legal. Descrip,tion: R/W) Be SO fT ABND W 17TH COURT LYG WITHIN'-- _ 

Owner Information 

Name; RIVIERA BEACH HOUSING AUTHORITY All Own~r!. 

r Mailing Address: 2014 17TH CT 

i . .~I~VIERA BEACH FL 33404 50"O~2,--- _ 

S<lles Information ------- -----

S<t1e~ D",te Book/Page Price S,al.~ 'TYpe O ..... ner All Sales 
.~-'-' 

Mar-2006 :!0543/1551 '" WARRANTY DEED RIVIERA BEACH HOUSING AUTHORlTY
 

Jun·2005 1881<1/0327 '" QUIT CLAIM RIVIERA BEACH HOUSING AUTHORlTY
 

May-2005 18643/1968 QUIT CLAIM RIVIERA BEACH HOUSING AUTHORITY
"0 ---. 

E:::emptions ----rr Full: t..,unicipal Government: $942,741 Year of Exemption: 2007 I 
Total: $942,741L- --'-'='---~:::.c. 1 

A PP ra isa Is --:---~=;:.;;::;=::;:=~;:;:;:::::;;::::::::;::::::;::=:;-:~:=::: :::~:-;:= ---
Improvement Value: $817,74J S3,670,119 $0 Number of Units: 50 I 

Land Value: $L1S 000 $385,000 $0 ~TDtal Square Feel: 1 4B 494)1 ,I 

Total M3rket Varue: 942,741 $4,055,119 $3,500,000 I Acres: 15.3689 ' 

Till( Year: ~~~2!O~Oi'~~E:~21°iOI·iGE~2~O~0~·iir Property Information '~l 
- , I 

Use Code: 0300 Description: MULTIFAMILY 

• in residentL.1 properties may indicate living "rea. 

r AS5l?'>sed and Taxable Values 

I Tax Year: 2007 
Assessed Value: $942741 

Exemption Amount: $942741 
Taxable Value: $0 

,2.006 
4,055,119 

$4,055,11~ 

$0 

2005 
$3,500,000 
$3,500,000

'0 

htlp:/ilV\\' w. pbcgov .Cdmi p3pJ'uSpx/\"'eh ldela:], info.aspx"p ,emi ly"":564::J423 I 01 OUU:)O I U& .. 



[':dm Eh,:D.ch County Propel1y Appraiser ProperlY Search Syslerr 

--~-~--, 

I
I<lX Values 

-
Tax Calcu:alor I I 

,. - - --.--".-. ----_._-'-'----2()C5 2()052097T;;J1o: Year: ,. Oetail5Ad Valorem: 
- -"--~ 

.~~-Non Ad Valorem: ..• 
$0

• C.. Ic:uIJle AcdliiorJITotal Tax: $0 • $0 I 
I HOIl1SS!S3C 

I Tax COllector WebSite I , 

NOTE: Lower the top /If'1d bottom mllrgins to O.2S 0 ... f'le->PlIgeSetllp menu option in the browser to print tn., 
detail 0 ... 0... 1' page 



Gur~ R Nik'JlilS.CFA
 
P<ljm Be,",ch CJunty Property ApprillSc'l
 
Pror::n; .M<lppmg System
 

'~'~---~~--~'.O.~,,-.-.- ..-.-"-_-.-_-.-_--'.."-~-.'.-.---".-.-
Search P<'Ircel Detili'!-, 

I
Owner ',nformatiDn 

peN: ~b~HlllalOOOO010 

Return to PAPA 

Name: ~~,:~~A(~HOUSJNG 

T 
, Location: 1.003 W 17TH CT 

Mailing, 211H 17TH Cl 
RIVJEIl.A 6fACH, Fl3J4Q4 

'L--_ 5002 .__..J 

Apprai~al Vall1e~~----I
 
Market Value; ~942.7U
 

A.sse!>sed Value: H42J41j'
 
Exempt Arnot. $942,741


'></ '" 

"ic,wcT,'~'~'~b_I,,-, " 
r Tax Value 

Ad Valorem: ,"01 h.illtl'~ 

Non ad valorem; ~o'oo_1 
Total: Not "" ... lloble 

i ."J<HI 

Sales Information 
Sales; Qat,<2 Pri.c:e I 

1'1&1"-1006 $1 
)u"-2ao~ $1 
May· lOOS $10 
M"y'200~ Sl 
)'--'",19%____ S100 

--------_ .. 

Lc~cnd 

p~rcel BOlDlduy 

Palm Beach County PmpcrlY.Map 
~1~p SLaie 1'3893 

L!:~~ L~ nurrtler Ma:, ;J")J"ceJ~" ),.'"..;(...., ""', 
111'1' """ p"O~'" oo,~ '''eO 

"I'.~ 

hit p: i/giswe b eel pal In -b..::ac h n, lls/irapagis,"'rre~cnla\;Qn/marri n~jrrinlnc"," .asr"MA PU R;, -c. ~" ~ 4/2008 



!l,o:1/:3,TP.IJ I 5: ,,~ FAX 

[;i\'}VERSAL APPUCATlON PACKAGE
 
NOnCE OF POSSIBLE SCORING ERROR (NOrSE)
 

REQCEST FOR REVIEW FORM 

Notice 0; Possible Scoril'g Error(s) regarding AppjcatlO:l No, 2008- 112C 

(ol1e App; leat Iall nUIn 'Jer pel' !lOli ce) 

Pal1iSecti oniS ubseclion 
III 
11/ 

C 
A 

(2) 
2(b) 

Numher of J<;sues 
Fe,,. Re'<lew 

/v A I ('J(]) o
;?Exhib:\ 45
 

Exhln:l 58
 

or.--._

70(31 !'.'umber Df lssue~ Fer Review 3 

S llblll i: (cd by A u;r.orJ zed Representative for A pp!i ea lion Number 2008 - I 77C 

SigllalUl~ 0: Autklrlzed ReprcscrHative ror above-designated Applica1lon 
JI 

// ;/ -T----. -"" k A I ' / ,-"-.-.,,~ I"le ,namu;:.r 

SlgIJalu:'e' Pri:!! Name: 

A~l not:ees must be submilled in accoldance with subSCCllOl1S 67-48,004(4) and 67
11003(4), F A,C., and s1:ould eonle-in enough infor;T.8110n fer staff to evaluate (hem 
This will jnclude:, oul Irlay not be 1Jl11iled 10, i:l del.:J1ed ceSOIrlll)[} uf lh~ issue ~)eJTIt: 

ide:1:i(lcU and action rec;ucstecl by the submitting Applicant, such as reductiO,) ofscor..: 01 
threshold ;JI:~rc, Auoch addl\~onal p~gcs ji neccssan.' .... 11 nO(lces sh\'uld be 5ublr'llecl 
III lJ'Pew~:tter: (onn, 



III' ( \ I r I " ";, 
(' I,' { , !, , \,;' 

May J 5,2008 

D~bIJ iJ(1~lel Blll1del1narJ, Deputy Deveiopillent Offi,'er 
Flo:,d.1 HOU~I:lg F:llil,,-ce CorpOI'oliolj 
22i N BILH1L'ugh Street SUlle 5000 
Talld!Bsscc, FL 32301 

RE. NO',lce of J!osSlb:e Scc:,nr.g Error 
/\PI'llc~!\1 Emerald P:=.lms ;-{edcvelupllicnt LLC 
AppllcatlC>'-' ~'umber, 2008-J 12C 
:\ppI.Cd\ICJl: Na]~le: EJ~\elald Piilrr,s 

Dear ;VIs BllndenT12n 

Pursuant to Rule 67-<'E.004(4), Magnolia Landing Apartments. LId (Arr-Ilcat:on 
NUlllber 2008·: 77C) submlts the following r\o!ice of Possible Scor~ng Er:-or and pr0\ldes Ihe 
fJl10wl:Ig Brief Slatcment of Exp!analion regarding the dcJiclelh:ies '~0;-:oi"cd In :h:' 
>\j1~)ilca[io;1 subl11lllcd by Emc131c1 PJ;ms Redcvclopmel:i, LLC, AppllCltll'n ~";'Jinber ~:J(:~. 

I !lC 

PART III - PROPOSED DEVELOPi\lENT 
Section C - A bility to Proceed 

(2) Evidence o(Slle ContlO! 

F~h,]-'''I 9, s:.Jbmllll;'d by lile Apr!lt:lnl, S(:lles thal Emel':lld P~lm RevitaliLatiVI1, !l:C I,lh,' 
cc-·ma!l;::gl:lg Ir.cmbcr or the AppJican~. Emer.1ld Pai'ms Redevelopmenl, LLC E;(hi~':\ r; <;dc.' 

that El1le:"ld Pllim Revtlallntion, Inc. has ":\(1 Directors or Shareholders" (See at!aclll'd Exhlbr: 
"A") 

Till: GIOlJild LC2.se. prov;dec by the App!ican: ~~ EVidence :..,r Slte Conlll'i :11 E\I:.bll 2', 
was ~:!Sl1ec by "fJllillP 0, Goombs", as "Executlve Dirt-clor" orEmelJ:d Palm Revilalization, !n,~ 

\See j:tac~1Cd Exhibit "B"). HOI'..-eveL the Applicant rcprcscl1!ed d12[ EmenJd P~ll11 

Revl1allzallon, lf1c has no dirc:c:ors, therefore, thc Gruu~d Lease IS lnvGlld and l;le A?plicanl 
failed to dcmcJ:1s!.rale EVidence of Site COnlrol Based upon !he foilcwir..~, the A.pp:lcil'ior: must 
be rejec!cd <IS Gresult of railing to achieve thrcshold 

, \'" " ' , ' " 



,1:'!:5/~~','8 ':"tJu l~: 59 f;>..X 

I I) '. ,'. ') 

PART IlL DcrdopmCll1 
SectiOll A: General De...'e]opmclll Informatioll 
Subsecrion 2(b): Scal tered' Sites 

Pa:1 HI of thc A;Jphcation rcq'Jires the App!lcant to disclose whcther or Iwl lhc 
CC\tlOpmelll \",:'1 COI,<::S[ 0:- "Scaltcreu Slte~' rUisuant to Section 6'"7·-'iSfJ,'): (9Sj 
~,A C . Si.:2itcrcd Sties rr.eans "a Dt"\',:'Jopmcnt cO:lsistmg of rcai rropcrt~ 1/\ (ne ~am<: 

~'OUll!\' ar.y ;Jan ofwl1:ch IS dil'ided by a street 0,' ccsemrnl ('divided p;;n~'J " 

Withill its Applicatlun, the Applieal:t staled lhat ~he Development would Il{ll tonSI$! of 
5cil!tcrcd sTtes J-k~we\e, a review o( a Title Search Report shows that lile Dc\'clop:~]e;]1 IS 

encumbered by ;:1' easemcl;t which diVides tile proper1y. (Se<." altachcd Exhihll I·C'] The 
subJect easement IS ~r; favor of Flor:da Power a:l(! Lighl Company and wa~ lecordce l'1 0 il. 
Book 25()(J , h,ge 115, of lhe Public Recurds of Palm Beacr. Counly. Flmida (Sec J'l~c:hcd 

~xillb~! "n") The: nvelvc-fool \A'idc easernenl concluslv'cly dt'm()nsl:'iJi~S lil~1 th,H '1'.:: 
Dn'e!o::wltI:t sile IS diVided. [11 light ar'h.: fo:egolng, the Apphcant shoLJld !lJ\'~ dl"closed lhat 
li~e Devdopmellt eonslstec Df Scatlered Slles As Eo resull of ils failu~e I,) do S0 the A;JpllcJtlOn 
lllU~( be rcjec~ed as a resul~ uf falililg 10 ilehie\'e Ihreshold 

PAIIT l\ -- LOCAL GOVER~ME"T SUPPORT 
Section A - Con[libutiom - MMRB, SAlL, He, :and HOME Applications 

) (a;'(i; ~ocaJ GDvCJ11lner:t Venflcatloll C':COllllibution - Loan FcnYI EXJ1~blt.;5 

JIl Pan T\lA 2 J. The Ar:pJican[ eiaLJ'.S a LOil:1 from Palm Beach COUI1!y ane I!"",coneetl)
viI!Uc:S such L(liln III llle 31J10Un~ of$200,000 To demonsl!";;te Ihi.\' L<Jdrl, Applicant subrn:l!ed tt,e 
same Loeai Govemmelll V(:n flcatlon of Conlribullon - Loan Fonr, behmd EXhIbit 45 and 
b.1]lhlt 58 (See attachec'. EXh'bl: "E") Applleal1t listed I1'S Local Governmenl Conlllb,Hlon as a 
$2:JIJOGO !CJn al 0"<; for 32 years. which slates lhal it IS "forglvabie" at the ena oflhe Icnn, 
a:1hoLJt:h 110 cOlldilions welT slated Such condit~('1ns could vary widely, including il bClng oniy 
fOlglVC]l "I the sole d:sClclion of tht: r]--,en C~~ullty Co:nrmsslOn:f the prop..-:ny is don:.'te.d to <I 

q'Jaldied non-profil, II is clear (h~1 no (oncl'j('11lS for forgivi:1!: thiS loan were give, aile ~~Ie 

COU'lI) 1<:'<3 lIed the nghr 10 latel spec:fy wh.o1e\'eI WIlult~ons It des;rr$ 

The AfJpIIC~(IOf1 InslructlollS sU.te ":\ Loan With a forgl\'e:-,[~ss provision requlr,ng 
approvai of the Local Govemmcn: wl!1 be llealed as a loan, rill.ftci tl1M! a granl, fCll sconr:g 
purposes, The 'Loan' \'enjieation fonn s:lOuld be used" Further lhe Appllcallon InslrJclJ(llls 
state, <'All i0211S and fcc deferral~ musl be presenl valued 10 determ:nc the value of these 
co"lnbullons," That NP\': calculation would 11ave mdlcated a Local Govemmen~ V a!ue 0 f 
$173.42,1 ($200,000 paId In 32 years at the dlsc,)unl rate), 

rile pwposed Den~loprrll'nl 15 In Palm Beach.Coullly and the minimum L<Jcal 
(JO\Crr.llKnl requirement fOr Ihe iU1I5 pdjnHi'rslr.20'0~CbtY As I~e aclua: ~'PV oftf:e lO:ln:s 
S173,42" lhr maximum o( S POLlls silou'ld l~~r b~ ):",Jdrd'c1:i fOr 11115 Local GOVclTunenl 
(. I H"111);,)",;;)';""_ont:i,lU!10!1 

~A",'J'I";";:'t, 



II'::~'('J 

B,'],sed upon I!u:~ ioregOlng, the Applicant has [alld 10 dernonsLrale a L:)'~<il Gove:m"en: 
COI1::lbU\iO~ aile Ii-:e App1Jcalll~n should be awardcd points on a pro-rat~ basis. 

,\t,:achcc (0 :hJS peli:lO:1 IS aI~ executed l'<ollcC of Possible Scoring E:Tor Requ~'sl 

fo' Revlt:\-l,' fO::l1, 

\"'\'" I-L 1]1" 

1'1"")'"" "'" 

, • , ; '! ; : ' , ; • , , 



Par. III C (2) 

EXHIBIT "A"
 



Exhibit 9 

Officns, Managers, Mcmbers and General & Limitl-d Parioers for the
 
Applicant aDd De\'cloper Entities
 

Owner,sbip %
 
ApplicaDt: Emerald Palm~ Redcvelopment, LLC
 

Co-:\1anaging ~fcmber; PHG-Emrrald, LLC 0.0033% 
QI'lif-oCl.">lanage:'9)1.1 emhm
 
I."UI> Il.'nlf,on, III C~a,"r,,,,,
 

.\'j,clIJcl U W~tl. h~".ccn'
 

:)ay,d a D~~lr~ V ICC P~o"dcn'JSccrc:M):"t"I.''''
 

Mllchdl M Fn~r:>l.~ V,cc I'IC!ld.~\
 

rHG GP Holding'. I.LC Sole Mar.agut<;(>le M~mb.1
 

Co-Managing Member: Emerald Palm Revllali.z31Ion, Inc. 0.0067% 
\Jo DI~eClors or Shareho lders
 
Reg";ered Agent P1nhp () Goombs
 

InItial RetirinJ::; Non-M3Daging l\fember: Michael D. Wahl 

Co-Dcnloper: Pinnacle Housing Group, LLC 
DfT,c~" 1..1aJ\!ll:cr<11'v1 emhtr';
 
Lou,\ Wf)lr~on, H! Chall'T11!1fl!'Manag~,IMc",.b~1
 

M,chaci D Wul1l P'c!rdtnu'M&r1a~erIMtmb~r
 

David a Dn\c.b V,re Pfc"den/Sccr~IMy,'Trc'l5ur~rJMHl1~cerIM.mh~r
 

Mllc:~~l: V. l'n.om..." V,ee p,~•• denVMIlI\.ccr!Mcmbcr
 

Co-Developer: Riviera Beach Housing Autborify* 
J),reclOr R~:'} Spe'g..'JI'
 
D"~"rrr JV~11 Al~m.,
 

Dlf~ct<lT Geo'g:.: GaUles 

• RJ\Jerii B~ach Hou;,~~ A~[honry IS ~ pub~JC agency, there are riO stlil:ehold~TS 
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EXHIBIT "B"
 



GROL1'iD LEASE AGREEi'\1ENT 

TillS GROll1'l"D LEASE AGREEMENT ("Lease") entered Ulto as of :,be 31;l day of J\.ta.rch., 
2008, between the RIVIERA BEACH HOUSING AUfHOIUTY, a body corporal!: and politic, 
(tbe "Landlord"), and EMERALD PA.LMS REDEVELOPMENT, LLC, a Flol1da hm.Jted Lablll!")' 
company ("Tenant') 

RECITALS: 

A Thc landjord GeslJes [0 CO.'1.\lruct Emerald Palms Apartments ("Emerald PalmJ"') 
....,th the use ofcertaill pnvate and publlc funds 

i3 The constructIOn of Emerald Pakr.s ....".I! Ulclude approxunalely 140 T~SldenllaJ Ulli:5 

plus related amern!les, logel:'er WIth other lllC-provements, fIxtures and s:rtJcru;-es, are expected ra be 
com1ructed (the "Developffl£nl") 

C The Landlord selected Tena:l! as the desJgnated developer for the- Development The 
Oevelop~em will cons lsi of the COo1SlnletlQn of approxunalely [40 mu Ilifaullly renuj UJU t.s lJp'ln lho: 
.:>rope;1~' :egclly descn bed Ul the anached Exbbi t ":\" (the 'LeOSI'd Premises") 

LEASE: 

NOW, THEREFORE, m conslderallon of the Leased Prerruses, :he foregom.s ReCltals, wflJl:h 
are IIlcorporated herem by reference, the sum of One and Noll 00 Dollars ($] 00), and other good aJ'.d 
vaJmb!e cooslderauon, the receipt and suffiCIency of wInch are hereby acknowledged, and m!endJng 
!o be legally bound hereby, the parties herclo do hereby eovenanL, represent, wananl and agree as 
('JIlows 

DefirutlOns The follo ....'ng terms for pw-poses of!h's Lease shall have me follo ....1Jlg 
mearnngs 

(a) "Annual Base Ren!" "A;mual Base Rent" means and refers to the aruma] base: 
renl set JDrt.~ ill paragraph 4(a) hereof 

(b) "Corrunencemem Date" The "Commencement Date" shall be the date that lhe 
Tenant closes on lIS cOruilrucllOO flDaflCUlg and the sjl1dlcatwn of Housmg Crcdl:~ Wlth 
re~pecl (0 tie Development 

(c) "Developmenl" or "~ro'ect" The letm "Development" or "l'mje'::-.l" meCLI:~ tbe 
COlJ5!J'jt!lon of approxImately 140 rcntaJ apartments uruts, "''lth a~1 )40 rerJtal apa:1:ment~ sel 
asloe for reSldcnts quaJd)'lng for occupanc)' purSUliDt to Section 42 of the Codc I,,--~ de:mcd 
bclow), along \~'th and the consiruC(JOn ofrelared Slte UJlprovemenlS and amenJl:es 

(d) "Effecuve Date" The "Effective Date" mean) ApnJ 1,200& 

(0) "HoUSlllg Credits" "HouslIIg Credits" means federaJ low lI\corne housmg taX 

crcdlts under See!loo 42 of t'fte klemal RC'o'enue Code of 1986 anc the reg"lallOns 



05,-;~, ~.l~~ r:-:u 16; Ci r,'l,X 

pr0mu]ga!cd thereunder, <is amended (the "Code") a\>,'araed to ::be Tenan1 by 6e n~lr,j'l 

1!0U5Ulg FlOanee Corp'-lrJ:JOn 

rf) "Leased Prcuuses" The "Leased Preffilses" IS Ll,al ceruun real property sItuated 
Lr. Palm Beacb County, State of Flonda., legally described on Ex.hJblt "A ", auached hereto wd 
lDcorporated berem by thJs reference, together WIth all easemenls and nghts of way pertillllLrlg 
thereto WtthJn tb.Jrty (30) days after the granlL'1g of a fmaJ De1'eloprnent Order a....,d Pial b~' 

we CIty of R..!vlera Beach. :he Leased Premtses shall be re-descnbed lo be thaI ponJOD of Ine 
property oevelope.::! for renLaJ houslIlg and a Dew legal descnpl1011 shall be JDcorporaTed L'llo 
t!:J..:s lease as an ameDded exhibIt A The legal descnplloo for the lea.~ed prenU5es shall comply 
\Vllh the defiru!lon of the "SIte for me development·' as stated m 67-48 D04[I'Q (e), FAC for 
tbe year cz wh.Jch me UJw Income Housmg Tax Credit allocatIOn IS awardt'J 

(gl "Lease Year" .~ "Lease Year" means the twelve (12) mOrLw per-ad begum:ng 
aD the C0r:nrneneemeol Date and each twelve month penod therc:iller througbout :.he lerm of 
:rus Lease 

(h) "Operz.tlI1g Expenses" "Operatmg Expenses" mearu; and refers to all ord:.Ilary 
?nd necessary operating eXpenses (mcludLog those replacement and ma.Jntenarrce reserves or 
Clccruals requln::d by generally accepleC aceounllIlg prutclples) ~ ..... ell as these other rcscn'es 
and accruals that are regutred lO operale, mamlam, and keep the Project lD a neat, safe 3nd 
order!y cond 11100 

(1) "Slale" nJe Icrn "Stale·' shall Olean the Staie of Flonda, ;mJess cle-'J'ly 
indIcated orlJer"'me 

2 Grant Landlord hereby conveys and leases to the Tenant, and the Tenant hereby
 
aucpL~ and ICllses from Landlord, the Le~ed PreJn.lses, together wnh all easemenrs and cE,hls-of

way pertauung merelo,
 

TO HAVE AND TO HOLD thc Leased Prem1ses unto Tenant for and dunng l.i,e Tl':nn 
set fonh hereafter 

J Tenn ThIs Lease term shall commence OD the Effecllve Date and e-xpue on the SlX')-
th

fifth (65 ) anruversM)' of the Commencement Dale. unless tlus Lease IS lem1ltlated earlier pursuant 
\0 the prOV151OD.S (Onlil1I1cd herem In the event that the Ten3nt does not obtB.1.r1 Housmg CredH.5 by 
Decemher 31, 2CJ09 or falls to dose on th~ constructIOn loan and syndlcatlOn oflbe HouslI1g Credits 
by December] I, 20 I0, the partIes agree to e:1ter mto a teruunalJon agreement lelTIUIlatlIlg l.'us Lease, 
and. Tcn:on( bereby appoints 1.I}e Executive Ol!CClOr of the Landlord:il.5 lts attorney-m-fact solely for 
th!:: pu.rpose of entenng mto and recordlOg such termrnatlOn agreement 

4 (JT~UDd Rent T~nanl Covenants and agrees 10 pay Lanc.lord ren1 as foHows 

(a) lr..;llal Lease Pa~ Tenant shall dell vcr to Landlord a one-lime mllla! 
payment 0:- Three Hundrel! Twenty FJve Thous2.Ild Dollars ($325,00D) which l11debtedness 
shall h~ memonallzed m a PrCI11JSsory Note from the Tenant [0 the L2.Ildlord dated on Jum:; 
I ~lh of the fol1o\\1ng calecdar year after:he HOlJsmg Credits Me awarded, bulln no nen, later 
than the date rcq'J1red by the Ter.anl U1 order lo sansfy lts. "'(en percent (10%) lesl", and ""Ll 
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lbe [0110'M!l~ paymenls (I) T~' Two Thousand FIve Hundred DoUars ($32,500) due cl)~ 

payable upon tb~ nCCUllon of th~ Pro::russory Not:, and (II) Two Hunc.red Ninety Two 
Housand FIve Hundred Dollars ($292,500) due and payable on the date ofrne dosmg of the 
syndlcauon of the HOU5lng CredJts 

(b) Ar!l1ual Base Rent Teaant shall pay to Lmdlord Anm:al Base Rent th:oughou! 
the term of thIS Lease b~gJ1lIU.Dg on lb~ Comrn~ncemc:ll Dale, l.fl Lhe amounl of Ont LJoLii.f 
(SJ UOJ per Lease Year or pan;aJ Lease YCal Tenanl shall pay:o Landlord saJd A.J'Jlu..a: B:::.s\: 
Reot on the fUSI wy of Lhe second month of eacb L~:lSe Y~ar Lh.ro'-!ghoul t.he teml of T..\lr~ 

Lease wlthoul notice or delLa!ld 

(c) AddJ1lonaJ Rent IT IS the llltentJoc of Landlord and Tenanl that Landlord shall 
rec~lve Lhc A!lfl'J.3..I Base Rent free from all taxes, charges, exp~nses, costs and deductiOns of 
every cescnpuon, <i!ld as such, the TeDan! hereby agrees 10 pay [or all H~rr.S wruch would 
hi'l'>'e been chargeable agamst !!1~ Project and payable by Lhc Landlord (except for the 
eXecutIOn and deltvery ofUus Lcasc), B.S "Addition.al Ren.t" 

5 RJghUQ Construct PrQ@;J 

la) Tenant shall corn:nence conStJ"lJC1IC!l of tne Project no lale, L1an fWlCt) (90.1 
days af:er the Tena'11 has closed on constnJCTlon joan(s) and obtalr,eeJ tJle eq\J:t)' lnVeSDn~'11 

necessary 10 fUlafiCe the cOSI of ConSUUCl1on o[ the ProJect., and s'JbSl2J:ltlally complete lI,e 
wnstruct.lOn of Lb.e ProJecl Wllnill eIghteen (lB) mODth~ thereafter The foregomg 11llul,awm 
of ume: for lbe completlOD of the ~roJeCl may b::-: extellded by \','Tlrten "greernenl berv.'cen lilc 
panles berelo 

(b) DunIlg the oourse ofconslructlorJ ofihe ProJcct, the Tenanl shall provIde to th~ 

Landlord quarterly \OiTIrten Sl.3tus reports on the ProJect, and !oucb other repor-,s a.s may 
reasonably be requested by Landlord 

(c) The Pro_tee! shall be conslIUcled ill il,a.;otdance Wltb tbe re:quuemenls of all 
laws, oniLnancc:s, codes, orders, rules and regulallons (collectlvely all ''Applicuble Laws") uf 
a21 governmental entitles havl:lg Jun sdictlOn over the Project (colleetlvely, the "Governmental 
Authorities"), Lnc1udmg, but nOl lllJUled 10,I.he Landlord a.jd HUD 

(d) TIle Tenant shall apply (o~ and prosecute, 1',1U1 rea.:>onablc dtllge.'lCe, aJl 
ne~e~.~ary approvals, permlls and lIcenses reqULred by applIcable Govem..-nenl.aJ .,\u:})r:mtlC'S 
fer Ulc constructIOn, d~\'elopmenl, zorung, use and occupatIOn of ch~ ProJecl LandJo:d Qgrees 
to coo~rale V>'lth and publicly suppor1 Tena.'1t's effort 10 obta.:.n such approvals, ptrrnm a..'ld 
licenses, ?T(lYlded Ihal such approvals, p~mu[s and hcemes shall be obtaloed 81 TcnanT'S solc 
COS! and expe11se 

(e) Con.c;tn.Jcltoa of the ProJcct shall be performed U1 a good and workmar.ILke 
manner and In COnfoITUlty With ali Ap;::rllcabJe Laws 

6 Forced Dela\' J11 Performance NOtw:lthstandmg any other prOV1SIO:ilS of L~~ Lease to 
Lr,e con:rary. T-:niiJ'l1 s~aJj nOl be deemed 10 be If: default under tOJs Least:: ...... here del:'.} Ll L~e 

cor.suucIJQ:1 or pcrformance of the oblJgatlODS unpo.~ed hy this Lease a:c causcd ty W.if, rCYOIUllon, 
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labor stnkes, lockout~. nols, floods, earJlquakes, flft" ca.;;ualLles, acts of God, lahor dtSpuIe~ 

pver:u:nco.l.al resmctIOTl'>, embargoes, llllgatlO:J (excJudL'1g htlga!lon bern'ec;n. Lhe Landlord and tbr 
Tel1dlllj, [UJTI.adoes, unustlllly severe weather, mablll[),' \0 obl2J.n or ~ecLJe necessary labor, cna~en[j15 

or 100JS, de:"y~ of any ('Alnlra,~tor, 5ubcontraclor, or suppller, "cIs or faJ;:.m:s (0 act Sy the LaIldlord, or 
any o!hcr causes beyond the reasonable control of the Tenanl The lime of performance bereunder 
siJa]1 be e:ctended for the penod of any forced delay or dr:bys caused or resuJ!mg from any of the 
(O"egOlng CRU5es 

7 Landlord's Represen~ and Warranbes The Landlord hereby reprcsenl..s <Uld 
WafIaJl\, [0 the Tenarl! l..1a( tbe Landlord OW115 fee sunpJe, good and marketable title lQ the Le~cd 

PremJses 

8 Tenant's RepreSent.lllOns and Warranties The Tenanl hereby warrallts and represents 
to L1e La!lJJord as follows 

(a) EXJs!ence The Tenant 15 a !lm.Jteci parl'lersrup presel11!y e.\lSltng 3Ild in good 
standmg under me laws oft.be Stale ofFlonda 

(1:) AUlhonty arlO APProvals The Tenant (1) has the parmersrup power and 
aULhonty!O own Ih properties Md assets, to cond'Jct lIS busmess as presently cond~lcted and 
10 execUlt', delIver and perform ltS obligalJOI"-.S uder t.bJs Lea~c a...'1d (!I) n".s O~[a1ned all 
par:nasrup aUlhOnllltlOns and approvals whll:h are necessary for It 10 exe~Ule, d::l;",er a...'ld 
perfo!"tD 11.5 obhgatlOns under thiS Lease 

(c) BLJ1dmg ObhgiJ;uon 71us Lease bas been duly and valldly exeeultd a;-,d 
dehvcred by the Tenant and c0ll51H'Jtes a kgal, vahd and bmdwg obllgallon of the renalt 
enioreeable Ul accordance v.1Lh Its t<!m1S 

(d) Llll!';<l.IIOn There 15 no pendIng or, to the best of lht' Tenant's knowledge, 
thr~alened IIlveslJgatlOn, actlOn or procc~dUlg by or before 3.:ly c,Qurl, allY governmental entlt)' 
or arbl\Jalor wruch (I) g"esllons the vahd:ty oft.!us Lease or t1O)' 3l:tlon or act t.aken Dr [0 be 
taken by the Tenant pursuant to this Lease or (II) IS likely to result 1Il a maten2J J.Gverse 
change In the landlord, PTOP~I1;'. a'>seL>, llabllllle\' or condlllon, finanClaJ or olher;>,1~e, of:he 
Tena:l! .... rucb wdl matenally lITJp?lJ jl~ abdlty 10 r~rfonn lIS obbga'JoD.5 herewlder 

(e) full DJsdQsure No representation, statement or WarTMl')' by the 'fena-'ll 
eontalrJed 10 l1:JJs Lea.:le or ill any exh.Jblt anacbed hereto conlalIlS any untrue statement or 
orruts a malenal fae! necessary to male such statement of fact therein not nusleadJ..:lg 

9 Condlllon of Leased Prem,Jses LANDLORD LEASES AND TENA...l.JT T:\](ES THE 
LEASED PREMISES AS IS TENANT ACKNOl,l,'LEDGES nv..T LANDLORD J-U... S :\TOT 
MADE A\'l) ""'ILL NOT I\.1..AK..E, NOR SHALL LA.NDLORD BE DEEMED TO HAVE /I.1ADE, 
,~'\]y W:\.1UUI.NTY OR REPRESENTAnON, EXJlRESS OR D\1J'!.JED, V.'JTH RESPECT TO 
THE LEASED PREMISES, lJ\'CLUDlNG ANY WARRANTY OR REPRESENT,A.TlO>i AS TO 
lIS r:Th"ESS FOR M,:Y PARTICULAR usr OR PlJRPOSE TENAJH ACK..l.JO\VLEDGES 
TH.A T THE LEASED PREMISES ARE OF ITS SELECTlOi': :\,~D TAAT n-rE LEASED 
PREMlSES HAVE BEEN INSPECTED BY TENANT A1\lJ ARE SATISFACTORY TO 1'1 rN 
1l-lE EVENT OF ANY DEFECT OR DEFICIE\lCY TN ANY OF HIE LEASED PRE,\flSES OF 
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A...-"'I)' \JATIJRF. Vvl-IETI-lER LATD<T OR PATE:<T LA......TILORD SHALL NOT ;-{AVE A.;'\j'{ 
RESPONSIBILITY OR LlABTLHY \\HH RESPECT THERETO OR FOR A--"<"""'t NCIDENTA.L 
OR COKSEQUENTIAL D~'1AGES (0ICLlDL'lG STRlCT LlABILlTY IN TORT) THE 
PROV1SJONS OF THIS SECTION H.A v2 BELN t":EGOTLA.T:::D, A..},JTj ARE ['JTEr<DED ;0 BE 
A COM:PLETE EXCLUSION A,I\;"D NEGATION OF ANY \1iARR.A....--...,rnES BY LA.\i~LORD. 

EXPRESS OR [}\{PLIED, \\-1TH RESPECT TO TIlE LEASED PRH1JSES, ARISING 
PVRSUA,""'IT TO A},'Y LA W ;-.JOW OR HEREAfTER (]\' EFFECT 

JD Access TO the ProJecl and Inspecllon The Landlord or lts duly appomted agents shaJ 1 
h~\'c tne ngb~, at all reasonable till1es upon the furrushwg of reasonabie nOTICe under :he 
cccumsl.arJces (excepllD an emergency, when no nollce shall be necessary), to enter upon the Leased 
Prerruses to examme and LDspcd Ule Project Tenant hereby coVenants 10 execute, acknowledge and 
deliver ali such furtber documeo,~ a.nd do all such oilier acts and trungs necessary 10 grant 10 L'Je 

Landlurd sucb nght of eu~' 

11 lnsurance 

(a) Tcn2.01 snall f'J.J"Ulsh z.:J. "All RJsk Rudder's RJ'ik Co!::pk\cd \'a.]ue Form" for 
the (uJl completed Jnsurabie value of the ProJe;:l In [or:n satlsfa;:1oT)' (0 any mortg3gC' 1Ie11 
.1o:ders secured aga.t.nst the Leased Premises 

(b) T~nan.t shall alSD obUln and rna.I.ntalJi a. comprehensive general lJabllrr)' 
mSUIiL,ce polrcY(les) lJisunng against the nsk of loss resu:l.I.ng from accldenls or occurrences 
on or ab"ul or m conm:C[lOrJ Wlth :he development consuucLJon, and operallon of the ProJr'::l 
or In CCln.oectlO[] WIth, or relatcd to thJs Lease ill the amolIDts sel for<Jr on ExhJbll "~-'-' Such 
lllsurance polICIes shaJ1 be Issued by comparues acceptable to L,e Landlord ;mel pro\'Il:e 
covcrage In amoWlls accep~bJe to the Landlord Cel"{lfied eenl[icale.5 ev:dencl1lg such 
mSUIance coverage shall be delivered to LilIldlord \VIthw five (5) dEys of the Landlord"s 
requeSl !.herefor, along ....,ili eVIdence thal the lIlsurance prCffiJUInS have been pard currcnl [0 

dale All msurancc pOllC!eS reqwred 10 be ma.LI1lJ.Uled by 'lhe TenaI'll shall requlIe the msurer 
TO gn·e!.he Landlord Uurty (30) days p.,or \\.-T1t1e[] notIce of allY change ill the pohcles and./Or 
the Insurer's mlenllOns to eancel such poliCy or poliCIes (WlthOUl a dlsclalm~r of lJi.lblllty for 
failure 10 gne such notice) 

(C) Pnor :0 comrne:lcemenl of comtructlOn, the Tenant shaH ElITUSh a certlficale 
10 the Landlord from an l!lSurance company(H:s) nauung the Lwdlo:-d as an addltlOoal l.!\su:ed 
under msurance pallcY(H':S) obtalned by the Tenant as requued by lJus Lease and confL!TIll!1g 
!.hal the Tena,l and the general (;ontracto~ of '(he PrO)eCl are. covered by plI'-Jlic llabrllt), 
aUlomobl1e IJabllJry anti workmen's compcnsatlOn l3SUIa!lCe polICieS s:J.tlsfa~tory to th~ 

Landlord 

(d) The Tenant agrCCS!D coopeale .."mh'lhe Landlord JIl oblaJrung the benefits of 

a.'1y msura.'1ce or other proeee-cs la'>'>'fi:.i1y or eql!Jlably payable 10 the Landlord 111 connecllOn 
With trus Lease 

k) The "All RIsk Bwlder's RIsk COlJlpleted Value Forn" [loLey wllh re~pc:c( (0 

,be Project shall be converted \0 an "all nsk" o~ compreher:~l\'e msurance ;wllc:. upon 
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CClwplrlJOn of !..be ?~oJeLL l1.i.!J11JJg Lan..!lord cs an ::.dc'lllonal Ir,sure..! merc:u.nder 2nd ,b. 
Jillure the Project l.!l an amull.:Jl not less tll:L'l mI". fuJI rcplilcrmcol v~ue of the P~O]ecl T"hc 
Tenan! bereby agrees thal all ~SUfanee procec:ds from the All RJsk Btulder RJsk Cclm?ltle,J 
Value r'onn policy (or 1[ cOQvened. tlle "all mk" or com~r<:hen'I'.c polJcy~ ~haJl be used lu 
restore, replace 0: rebullc the ProJec: 

(f) All such lo~uranee pohcles shall conta.l.n (1) an agreement by the lII5urer th~t It 
wl!1 !:Jot caned the po.1Jcy \.\-,thoul dehvenng pnor wnrteo aonce o[ caneeUal10n to each 
named tnsUfed and loss payce tJurty (30) days pnor to canceJmg the tnsuranee polley, and (u) 
endorsements that We nghlS of we named lJ1S 'Jred(s) to receIve and cojJeel the UlSuril.1Ge 
proceeds under the poJlcle::i shall not be dll::J.mlSbed because of any aJdllional 1ll..'>'.lI7.jICC 

coverage eamed by the Tef1anl [or lts own account 

'(g) If l.l]c Lea.~ed Preffilses IS iocatcd Ul a federally deSIgnated flood plam, an 
;;cccptable flood msurance pohc)! shall also be dehvercd 10 the Landlord, provJdmg c~,vera.ge 

l.J1 the r.Jaxunum a..-nounl rea.>or;able necessary 10 msure agamsl the mk D[ loss from damagc 
to the ProJcct caused by a rood 

(1;) Neilner the Landlord Dor the Tenant shall be habte to the olt:er (or lu ~y 

LflSUfwce co:npany ll\SW1I1g the otha party), for payment of losses lIlsurcd by ~SUfance 

pollc:es bef1efilmg the pa.'1ies suf'fenng such loss or damage, eveD thougb. such loss Of dzmage 
:rugh: have been caused by the neglIgence of the oth~T party, llS Jgents or employ~.ees 

12 Taxes Tenant shall be habie [or the payment nf all reaJ eeStiHee taxes, speel~ 

2.5sessments, and d.ny otbeer taxes, levies or lr:ljJOSltlODS charged by an appropna:e laXlllg autbon~ 

...no respect 10 Ihe Lecsed Prenuses and the PrOJect If the State or any odler political subdivwun 
assesses or leV!es a tax agams[ the Laodlord on the Annual Base Rent Of a.'1y Additional Renl pilyable 
under thH Lea,e, the Tenant shall pay and dIscharge such taxee:> Jevled ~am.st tbe L3ndlord if the 
Lmd;OTd l~ nol exempt from sueh tax 

13 UulJries Tne Tenan! shall pay aJl Utllllles used, pro\'Jded or supp1Jed upon or 1I1
 
cOTUleCtiOn \V1th th~ development, constructIOn, and operauon of the ProJect, mcludlJlg. but nOI
 
h.rruled 10, ali charges fOf ga.~, elCCTIClty, telephone and other commurJcallOllS servIces, water IlIld
 
sewer serVice charges, and all s~lallon fees Or charges lellled or charged agaInSt the Leased
 
Premises dunng thc Tem\
 

14 A~slgn.;nent of U:L,e by Tenant. The Tenan! bas no nght. \l.lthoul the pnof '.",nrten 
consent from the Landlord, Lo CSSlgn, conveyor tran.sfer any legal or benefiCIal mtt':rest In the 
TenilIll'~ estate hereunder 

15 AS~lgnment of Lease by Landlord The LandJonJ must proVide wntteu DOllC::: to the 
'em.Ill pnor \0 c.sslgrnng tlus Lease The Tena'lt hereby agrees 10 attorn [0 La::Ldlord's assignee and 
lO contlI111~ 10 comply \'.'lth all of the oblJgallons, covenants, and eonOllions oftbe Tenant under U--.lS 
Lease woughoUl the remamder of the I~rrn o[ uus Lease 

; 6 lndemruty 
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(2) DUrIng the Tem ofilils Lea~e, the TCi1ant agrees to LDdemrufy, ~ave a.."ld bo'd 
Lan<.ilord barmless ErOll! and agaL'1st any and J.11 dMnages, cLilms, losst:s. '1;!'Ji~llJCS, costs, 
remedIatIon C:OS!S a'1d I.:XpelliCS, mcJud.J..cg bUl not IlJl:JLed to, reasoDiJbie legal, accO\l!Jl_'1i;, 
consulnng, engJ11cenng ar,d other expenses, whJch may be assened agaJ.Ilst, lillpos::d UpOD u; 
IDcllr!"ed by Landlord, l:S successors and assigns, by any person or eD~lty, e3u-~ed bj Lhe 
Tenant's COrlSlrUCIlOn, development, and operatlOn of the ProJect, mcJudillg lLabl:!!:-' J.!lSIJ".g 
au; of or ill cODllecbon Wltb an) and all federaJ, s\J.Ite and local EnvtTonroental L.:l.w (as 
dcfmed hereafter) NOl"A-,ch.s12ndmg anythmg 10 the contrary contained herem, the TenanT''
obltgatloL W lJJdeJ'n.DJfy the Landlord expressly excludes any llabL11~' relatL'1g to 
envuoomenta! maners affectUlg the Leased Premises resulltng from acllVltleS OCCurn.:lg prior 
10 Tenant W.mg posseSSIon of the Leased PremJscs and/or en\'Jronmentz.l maners a.-"feclmg 
the Lt"asd PremJses a~ set fo:lb Ul that cert2.lJl Environment..1.l Report prepared by EE&Gs 
Envlranmenldl Sen'lces, LLC and dated January 20, ~Oa7 (SlJc:J matters are referred to 
hereafter as tht" "Pre-Existing CondiJions") 

(b) ror the purpose of LIuS Lease, the lerm "En~jronmenraJ LaH'S" as used hertl" 
means all federal, slate or com:noDweaJth, and local laws, regulalJOns, slatutes, codes, rules. 
re~oJullons, dutcll \'es, order.>, exeeun1.'e orders, consent orders, gwdance from regublOry 
2..genCles, poliCy slalement~, )UdiClal decrees, S!aJldards, penruls, bcenses and ordmances, or 
any JudICIal or admlJUstrat1\'e m~crprelatlOn of, any of the foregomg, p~rt..auung to !.he 
prOltctlOlJ of land, waler, 2.1I, health, safety or 1.Jle er:;vrronmenl whether now or 1!J Ll::e future 
eDacled, promulgaled or I~s-l.led, includmB, bu! fW\ lumled to th: fl']l0 ..... lDg Feder.;] '''later 
PollutIon Control Act, 3J USC § 1251 ~, Clean A.lr Act, ~2 L; S C 9 741 e\ st"'J 111e 
Comprehensive EO\'lfonmefllal Response, CompensalJOr. arid Llahtlltj Act, ,12 USC ~ 9tj'J i 
~~, as amcn::led by the SI:perf.md Amendment alld Kcauthonzallon Act of 19S6, ~hc 

TOXIC Substances Conuol Act. ) 5 USC § 260 1 ~ The Occupa'.\onal Sa.'CI)' and Health 
Act, 29 LJ S C § 651 ~.L_~.N, The Safe Dnnklng W.aler Act, 42 USC § 300ef)~, IDe 
Clean Waler Act, 33 USC § 13 17 el seq, The Fcdera!ln...~ectlctde FungJcJde .:\Ild Rodentlcde 
Act, 7 USC § 136 ~9.., The Hazardou:; Materials TrampOl1allon Act, The Manne 
Protection, Research a.,d Sanctuanes ACI, and the Resource ConservatIOn and Recovery Act, 
42 USC §§ 6991-6991 I, and each,1S further amended from tune to tIme and a1: regu!aIlOl1S 
promulgated thereunder 

17 Errunenl Damam In the event of condemualJOD nr talu.ng by a gme:mTlemaJ auLhonly 
or cn~iry bvrng the power of emlnenl dom2..l;l, Landlord and Tenant agn:e as [oHo\.\'s 

(a) Total TakJ..ng The Tenu of1lus Lease .shaH be terrnmaled If the ennre Pro:ecl 
IS taken by the exercise of !.he power of errunenl domarn or, in the eveol of a partial lakm!i.-tbe 
n:marnJrlg por,JOn of the Leased Prerruses IS rendered unlJ!able for Tenant's llSe or occcpancy 
as the resull of such partlaJ !.<lkJng, Upon teITllJ.IlatlOll of the Lease Tenn, L,,-e Terlant and 
Landlord shall be released rrorn theu oblIgations Ilf]der lhls Lease effeL:llVe on the date lllle 10 
:he ;:JrClpCny IS ::ransferred 10 the cond~.mrung authonty 

(b) PartIal Takmg The Term of thrs Lease shall con{lnue JD effect If, ill Ihe event 
of a pa.llal L3.k.Jng, lhe remauung portIon of the Leased Pre01Jses remams reasonably 
tenan12ble m 'the Landlord's.:\Ild Ttnanl's opuuon 
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(c) Award If thcre IS a r.akJ.ng, whether w~oJe or par.Jill. '.he :"'<1D.dlord shaJ be 
en~J1~e:i 10 re~elve and reLallllbe condemnatIOn award 

18 DcfauJt by T~nant Tne fo!loWUlg shall COrmlrllle an Evenl of Default hereunder 

la) failure of Ten3...,t to pay any A.nr:.uzJ rlase Rcot, AddlllOr:.al Renl n; charge due 
hereunder and such defa'.l-ll contmues for ter. (lO) ,u.ys ailer \l,TInen notice from :""andlord, or 

(b) [allure of Tenant (0 comply 'NlIh!.he IllatenaJ terms, condltlOru or UJye;:J.anl', of 
~5 Lease that the Tenant IS re.qulIed to observe Dr perform and such default .:on:mues for J 

penod ofthJ.rty (30) days aiter wnnen nouce from Landjo~d. or 

(c) lhJs Lease or L~e Leased PremJses or any part the~eof are taken upon exeeulJOD 
or by ol.her process of law dlIecled agamsl Tenant, or are laken upon or subjected 10 any 
anacr..nec(by any credltor of Tenant or cLumanl 3.gaJ.nst Tenant, and such attachment 1, not 
dlschMgcd v,lthm 90 days aftcr lis levy, Dr 

(c) Tenant shaJl file a volumary petl!lon 1....1 ba.cluupley or a volunt.ary petition 
scckJ....'lg reDrgaruzatlon or to effect a plan or an arrangemenl w!Ul or for the benefit ofTel:ant's 
crednors, or 

(f) Tenant shall apply for or consenl lo the appomtrnen! of a receIVC', trustee or 
conscrvator for any portIOn of lhe Tenant's property or such appolr.tmenl shall be m<l.de 
....."mou( the Tena.'ll's CQosenl and ~hall nOI be removed WlLl:L.I1 90 days, or 

{gJ abandonment or \'arlllon of any pomon or the ProJ!::CI or th~ Leased J'remlS~S 

by the Tena..'ll for a penod of more thlll ten (1 0) cunsecut]ve days 

19 Remedlel»f lhe Tenant fa.ils 10 cure an Event of Ddaull Wll../un the [lIne prOVided
 
therefor, Ihc Landiord shall have the nght [0 lerrnmate tJm !Lase and the Tenanr's nghllo possesSIOn
 
of the Leased Prerruses Will cease and the eS!.Dle conveyed QY rtus Lease sha:l revest L:J the La.'1dlord
 

20 Rlghl to Encwnber the PrOJecl E)(~pI as othefW'lse pemuned hereunder, the Tenant 
sball [JOI encumber the ProJcct, the Lel!Sed PremlS<:s, or Its leasehold illlerest In the Leased Premises 
>"on-.~thsLandlr.gany contrary prOVISIOns l,fl~'s Lease, the Tenant shall have the nghl to cncumber 11$ 

lea.H:hold llllerest and the Landlord further agrees thai 11 shall enter mto sueb lilllcndments to lr..lS 

Lease as may be reasoni:lbly requested by a ;easebold :uortgagec ill fw1b:rance [nereof, prOVided, 
howevcr, thal:he Landlord's fee eSl.:!.le shall not be subject to such jease:;old mm1gage 

21 ~ PossesslOn The Tcnant shall and may peaceably and qwetly have, bold ane 
enJoy the Pwpert)' dunng the term hereof provtded that the Tenant pays !.he renl and performs all t.~c 

coveoa.nlS and wndillous of lhJs Lease that the Tenant IS reqlilled to perform, and lhe LB.!ldlord 
warrants that Jt has full nght and suffLctenl tItle to lease the Property to the Tenant for [he Term 
herem sla:cd 

22 Compliance ~th I aw 
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(al The Tenant agrt:es to comply 'WlUJ all laws, ordmiiDces, and regulations tl(;'o\:n 
effect L1r en<.cned hereafter related to me use or occupancy of aJ) or an.~ pan c,f!.he Pr\lpcJ'i) 
and Project at allltr.les dl.1.l1r.g the Term of lhJs Lease, at ns O~ e):p~nse, In con;leCIIQn ....1th 

ar,y use the Tenant may make oftbe Property and tbe Project 

(b) The Teoan! shall obtam all necessary hcenses, perrrut5 2J'Id tnspectJOns 
oece,sary lO operate the Project on the Propert:<' al Its own expense The Land.lord shall 
cooperale Vt'l!.h tht: Teoan! fdly to .'JeJp the Tenanl oblaul all necessary licenses, pemuts ar.d 
lIlspectloilS reqw.red TO operate the ProJecl 00 Cle P,operry proVided thlOt the costs of obt.alrung 
sucb liccnses, perrrul.£ and Ul$pecllOTI are paid by tbe Ten3.!lt 

(a) At all IL'1leS dunng the Ter::::::J of lhJs Lease, the Tenant agrces [0 keep the 
?roper!y and the Project free of mechamcs hellS, matena.1J:Den's 1ICru;, and other Siffillar type of 
lleos, and the Tenant agrees to l.Qdemrufy and hold the Landlord han:nJess from and agamsl 
any and all clauns and expenses related mereta, wcludlllg all anomey's fees, and other cos:.s 
iUJO expenses mCW"Ted by lbe Landlord on account of a.n}' such claun or hen 

Ib) Wlthm len (10) busrness days of the LaJldJord deljvenng notice to the Tenant 
&,,1 a lIen has been filed agamsl :he Prope:ty 00 account of labor aT mal::-niil I'ur:1:shed m 
COfl.:ICdIOD th::: Tenant's development ofl'1e Property, the Tenant shaJI t'11D::r (I) jls~bargc t.'Jc 
II<:n tiled agat.nsl t..l:lc Property, or (1I) post a bond \'11th l"le clerk of cour1 vI compete:lt 
JlL:sdlctlon '~lth lIlSlrucllOns to apply the swn IOwards payrn~nt of~e lien It" It 15 lIpheld upon 
{l.QaJ rldgernent or rerum the bond to !.he Tenant lethe lien IS drscha.tged The Landlord may 
dlsc:h~g(: dlc hen by paymg the amount of the claun due or p~sung a bond ....1tl1 The derk (,f 
court tfthe Tenant fa.ds to do so W1thm the tune requued under lbs Lease The Tenant shall 
H~lmb:J.Ise t!:Je ta.'1dJord the costs l.!lcurred to payor have !.hc lien d:schJ!ged '..lpon demand 
Such mounts due from the Tenant shall be charged as AdditIOnal Rent under the turns ofthts 
Le", 
24 Notices Any nollce reqUlJed by L'us Lease shall be delivered to the fo!lowwg parties
 

at the following addresses
 

If to the Landlord	 R.!vl::ra Beacb Housmg Authon:y 
20]4 W I7l~Court 

RJVlera Beach, fL ))404 
Al1Tl Cbe{ExeculJve OfTicer 
Fax (407) 845-9665 
Phone (407) l!:4S-74S0 

U'lth J copy to	 CoheD & Gngsby, P C 
11 Slan\,l{J'X Street, 15 th Floor 
Pittsburgh, PA 15222 
Attn MIchael H Syme, Esq 
Fax (412)209-1990 
Phone (4~2) 297-4965 

9 



~·"/1"/200g Tf':.! lE,~ [AX 

If to l~e. TCT'\~.n'	 Emerald Palms Rece\'ek~pmenl LLC
 
9400 Sou1.b Dadeland BouJev:ud, Swle J 00
 
MJaml,FL .13156
 
A;tn David Deulth or TLru Wheat
 

Fax (305) 859·985K
 
Phon:: (305) 854·7100
 

\Vith a copy to	 [ban J McDonough, Esq
 
St~arn~ Weaver M]]~r Wel5sJer Alhadeff & Slrterson. P A
 
150 W Flagler Street, SUite 2200
 
Mauu, FL 3J 130
 
Fax (305) 7R9·3395
 
Phone (305) 789·33.50
 

An;.- nOlite reqwred or pemult~d 10 b= dellvered under tlus Lease shaJJ b= deemed to be give:] 
and ~ffectlve (a) when deposited lJ) the Ur,lted SLates mall, pOS1age prepaJd, certified or registered 
mall, return receipt reqiJested, ('0) when sent, If senl by a nalJonally recognized overnIght camer, (e) 
when reeeived, If deJlve~(;d pt:rsonally, or (d) when receIved, If given by :Tansrruttal over e]e.:tror-lC 
l'Jartsnu;ttng deVices such as facsuwle or tdecopy ~a.::hme, proVided Ihal all charges have been 
prepaid and the nO lice 15 addressed 10 the ?a..rty as set forth above The tl..D1e penod for a re~por:se 10 z 
nolice shall be measured from date of receipt or refusal of dellve'r)! of :.he notice Nonces g;ven or: 
behalf of a party by Its atturney shall be effecuve for and on behalf of such party COpH:S of notiCes a:t 
for lr:fomatJor,aJ purposes only, and a fallure to gtve or recclve copies of any r:01\~~~h2..l1 nOt roe 
c"eJ"e:j a failure to ~pve DoUce 

Each f.art), shail have the ng.hl to Spe:Ify thaI nolice be aC:dressetl 10 c.ny oL'J.er add:es5 by 
gHlOg to the ocher part)' len (10) d.::y5' ....'rlnen nol1ce thereof 

25 W~\'er The nghts and remedtes of the Landlord u.'lder t.h:s Lease, as wdJ as those 
provIded or accorderl hy law, shaU be c~ulatlve, iUld none sha:: be ex.cluSIve of any other nghls or 
remedies hereunder or allowed by law No waJver b~ the LWldlord of ~y vIOlatIOn or breach of any (If 
L1e tenus, prOVISIOns and covenants of tlus Lease shall :,e deemed or construed 10 COllllltute a WaJ ver of 
any other \'1012l110n or breac:J. of any of the lenm, prQV!SlOns and covenants herein contalilcd 
F(lrbeannce by Landlord to ('nforce one or mo;e of the ~medles proVlded herein upon !be Event (If 
;)~:'aLi\ s,l,all not be deemed or construed to con.slltlJle a w:uver of such defauJt Ateepl3Iicc of any 
l:1staJ,lrnen: of rent by the Landlord subsequent to the dale It IS due shan nOI alter or a..'fecl l:le 
covena.'ll and obhgatlon of TenaJJt 10 pay subsequem Ulstallments of renl promptly upon lhe due dale 
thueof 

26 Appllcahle Law T"nlS Lease snail be construed under Ulc Jaws of the Stille of Flondil. 
and shall be bmding upC'n and ll1ure to 1.be benefit of the panles hcreto and rh~lr respec!lve succeSSors 
and ?etmmed assIgns 

27 l:'lleT]rerallOn 
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(a) The \o\"or~s "Landlord" and "Tenatlt" as llsed bere!.!'l, .>b::....l LOc\ude lpply lO, 
hL,c ~d btDrfil, as the cODtext pcnruts or T~u;re5, lhe ~anl(~.s eXect:lmg thiS l~:Lse and l!l~;r 

r~5?ectlve succes~ors and asSIgnS 

(b\,\\'bt'rever the context pem::..1tS or re.q·.llfts, words of ::""TJy ~ender used LIl un Lt'6~ 

shall be eonstrued (0 Include any other ge::llJer, a.nd words lD Lbe sJngular n:..m::bers shaJJ he 
con~[il1ed to Ulc1ude the plu."'3l 

28 Captions The headL"lgs ano capllOns conl31oed m Llus Lease: are inserted CI'J;.' ::os a 
mane, of converucnce and In no way define, lurut or dC3cnbe l:JC scope or mtent of L1JS Lease nDr of 
J....'1Y provisIon contamed berem 

29 Care oflhe PrOtect Tne Tenant shall take good care oflhe ProjeCl and prevent waste 
All damage o~ LDjU.ry to the Prnpery or ~he Project shall be promptly repaLed by lhe TeDilDI all15 
expense lhrOUgJ1011l the Tenn oftbJs LeASe 

3D Net ~as~ 1lJ.Js IS a "Net Lease" aud the Landlord scali have no ob!Jgatlo:J to prOVide 
ilT1y~erv)::::es, perform any acts or pay any expense.>. charge5, Dbliga!lOI'lS or c051s llJ <l.J1y bnd r~,la!~d 

!O lh~ constructlon, development and operation of the PrD,leC( on lile Property, and Te.'1anl hereby 
agr~e~ [0 pay c,~e hundred percent (100%) of aJ'y and all Operaung Expenses of the ProJ~cl for me 
Le.l.~~:-em',,:uJd any ext~Q5lOn;; thereof If the LandlOrd elee:s 10 take possesslOn of the ProFct a.1c~ 

an Event of Default under tbls Lease and the LaJ1d1ord or ILS agent operates and manages the PrOJC>:I, 
any and all Op~ratlng Expenses LIlcurred lD excess of rents generaled by the ProJecl shall be pud b) 
the lenanl upon receipt of a demand by the Landlord It 15 specifically IJ11deTSlood and agreed Lbat 
the Landlord sball have no ob!lgallOn 10 expend an)' morues Wlth regard (0 the ProJecl dunng :he term 
of thIS Lease or any extensIons thereof 

The Tenant shall surrender possession of the Leased Preffilse, al the eXplrallon of :be L~a5e 

Term, along W1lh all alleratlOns, addltJons, and lffiprovemenls thereto, ill good eoodmon and rcpaJr, 
reii.'ionable wear and tear and damage by casualry cxeeple<:! The Tenan! shalj remove allils perso1<V 
propert) nOl requued to be SlllTCndered 10 the Landlord from ch::: I....::ased Prerruses before 
s'lJ'Tendenng P05se:SSlOn of the Leased PremIses, and shall repw~)' damage [0 ,:le P,oject caused by 
tbe re~ovaJ of L'Je Terranl's personal property Any personal prope:rty rema1IllIlg 1I1 the ProJcct al lhe 
explfallOl1 ofth~ Lease Term shall become property ofrhe Landlord the La."ldlord shalll10t have any 
hand I!)' 10 Tenant therefor under any Cltcumstarle:e5 The Tenant expressly WaJves to the: Landlord 
the benefit of any stature requLrulg COllee to vacate the Leased PremIses at the end of the lerm or.11 
the end of any subsequent term for wrucb lhJs Lease may be reoewed and an)' other law noy.,' lD force 
or hereafter adopted requmng any such notice, and the Tenant coven3.!lts and agrees \0 g1\'e up qwe[ 
and peaceful pos,eSSlOn and surrend~r the Leased PrcrtlJses IOgethe:r I,l,';th all the unprovements 
tbereoo and appunenances upon el:puatlOn of the term or earller telTI1.!natl('m of tlus Lease ....1:...'10'.1\ 
funher notice from the Landlord The Tenant acknowledges and agrees that Opoll the eXplfatlOn or 
sooner temun"tlOn of l.hJS Lease: any and all nghts and cntensts:1 rr,ay have eIther at Jawor l.::J eqolly 
10 the Leased Prerr'J'.es 2lfld unprovements shall munedlateJy cease 

The Tenant shall mdenuufy the Landlord from anc agamst aJl loss~s, d21ms and habJIIC)' 
Jesullli1g Eam the Tenant's f~lun.~ 10 deliver possessJOn Df the Leased PremJSCs upon the exptral;oD 
of the Lea.~e Term or temllnatJOn after an E...'ent ofD::fadt rncludmg, but nOllm1J!ed to, claIms made 
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by a SUU'e~2Lllg teClant based on L~~ Tenan1's delay In dc:llverJlg possess:oo of the Leased PrcmJ,cs 
T''lanl's ohhgi1tlUn 10 observe Dr pc;{orm tluS GOven<lIlt shall sun.'JV~ the eXplJ'alluO or other 
IcrrnmatlOo of the le.-m oftbJs Lease 

31 Damaf'e by Casualty The Tenant shall reb'JJJ.:I the ProJecl or tiL} pa.'i thereof If 
damaged or destroyed by casualty, subject \0 the ngbts of arJ)' mortgage hen bolders 

3~ Alterallons After constnJ;::lOn oft,.'le ProJect, the Tl';nan! shali have me nghr 10 make 
such cha.'lges and alteratlOns to the Project deemed llecessary 0: dl';SU<lble by the Tcnant provided lhat 
the Landlord approves all sucb Cn:uJges and aJteratlOill UI \\IT1ll.'1g 

33 HoJdtng Over If Tenant retalns pOsSeSSIO'l of the ProJtct alier ten:unatIO" or 
eXplfatlOQ of 1m Lease, the Tenant agrees to pay Annt.1.1l Base Rent, In an amount eqt.1.1l to one and 
one-half urnes the rt;nt U1 effect at tht; time the Lease expired OT tenmnated The parttes hereto ag:ee 
I.ha,l the Landlord's accepl1iTlce of rent shall not be considered a r("new~ of t~s Lease 3D.d the Tenar.l\ 
lena:1CY ,f;all be on a monLh-to·rnonUI b:J.SIS, lermJDab1e by either pa;';y gl\U1g the other one monU;,; 
'...ntlCD nollce thcreof 

34 Mod\ficatJo:J of LC!lSe TIus Lease may not be modified. altered, or changed U1 any 
manner olhc[ than by a 'o¥(lTlet agreemem between me Landlord a.'ld Tcn3m, exeC:ll!ed Ul by both ' 
partJes 

35 Partial lnvalJdJtv If ar.y part of thJs Lease 15 mvahd or unenfoc::eable, the remaInder 
of UoJ> Lease shall DOl be affected thereby and sha]] remaJll ill full force and effect 

j6 Non-Recourse NOf\..llJth.st.andlng anYThmg to Ule contrary contamed berem, ne:lher 
TeOilll( nor any of Its partners shall have ~~,y personal ilab:llty !"or !he payment ard j::erfonnancc 
ob!lgallOn~ hereunder, but such IlablllC)' shall be Ilffilled to Tenant'S If)!Crest IfI the ?roJec:t 

37 Enure Agrr:erncnl TIlls Le.a.>e c:un~'.ltutes Lbc e;IUIe ageernenl and supe~se:des all 
O!h~I pnor agreements a'ld undersmndmgs, both ,""TItlen and oral, berv..een the partlCS wah respeL:1 to 

r:,e subject maner bereof 

[Slgn;,ture Page FOJJOW5 I 
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IN WITNESS WlfEREOF, the pames hercLO have ~auscd l~15 inStrument to be (:;.:eelll!:J as of 
IOC ':u',e first wntlen 3.bove 

TE~,,"~' ~ (l,: 'IeLd{',v<': ,\11 

EMERALD PALMS, LLC
 
a Flondll.lim..ncd llablh'8 comp<mY
 

By	 PHG - Emerald, LLC
 
!l. Flonda l:mltee'Ju","""",,company
 
Member
 

( 

And 

Oy	 Emerald Plllm RCVll ..117..auon,lne
 
a Flonda corporatton
 

;:,mb~. C56.-,1 
},'ame f?4e e 0 - gbo,....... e:.5
 
TI'.1e §Ec..o..71 v~ 'Puf.GuotZ..
 

LANDLORD, 
RIVIERA. BEACH HOUSING AUTHORITY 

'bOdY~.CO	 a, or~'e and PO!IUI; 

By ((JL~~picr 0 G""~M 
ExccL;.t""r",e Director 



EXlflBJT "A" 

LEGAL DESCRIPTION 

A pArc~! of Jdr'ld in the Ntrtheast e.r'!l;! ~uar1Q~ or Section 3i, TCl\l~(:s,~i:; ~2 S~uth, 

Ranga ~3 East Cily of RI"'jefQ Seaah, Palm Seach C:wrrty, FJo(ldo, be)r'Ig more 
particlJlary dSGcrlbed as follOWs:.. 

Beginning at the N.:Jrlh one quarter comer Of ~ald SectiDn 31; ThMCc, run So~.;I' 2" 
3Z' 4,3" West Blong the North·Souii1 one quarter Seclfon lin~ and along [h~ Ea~lerfy 
riijhl cf w;:ry line of the Centnlt end GoLJlh florida Flood Control OI6b1~ Canaf NQ C· 
'T.• Cis/ance 01 ell.SB leet; Thence run South F!7' 57' 28" East. parallel 'MIn Ihe 
North fine Qf &tiIrd SeoHIm :31, s dlistance of ~21S.32 feet to the EasteMy flght of y.'gy 

line of CongreS$ Avenvs extonsiDn: thenC6' n.m NQrth 2G 42' 21" Ea$t, a'Ofl~ the ~aid 
Easterly right of W8Y [lne of Congress Avenue ertet15lon, ;I d!&1snca of 612.00 feet 
to the r~orth IIna of 9sid Section 31: Thence run North Sr' 57' 28" West, lllon" the 
North fS'!'ctlon line of Gek1 SeetiQI"l 31, Q distance of 1218,05 feet to the POINT OF 
BEGINNING. 
The abo.e described parcel 0: land C<>,1Iains 744.665 .quareleel or 17.1C Acee 
Farcel. 

Propenl Control Nu•."ber(s): 5ll-4~-\2·31·01-{}OC·DO~O 



EXlUBlT "R" 

fNstJRA..:I\,'CE 

Commercta] general :Ja!:H.hty Lnsuranct v"lb a cOI:lbL'led smgle lunr\ of not less than $2,000.000 (or 
m~,W)' Lo or death of ally one person, fOf :nJUI)' \0 or death of any number of persons li\ [)n~ 

OCCll..'Teoce, and for damage to property, l.O.Sunng agamst aD)' and all lJabl!Jty of Teoant and La..'ldlord 
Includmg coverage [or coolractuallJabilJt}' and broad fo:rn property damage, provided La..'ldlord shall 
have the nghl from lime 10 tune 10 detr.rnune such htgher luruts as may be reasonable and customary 
for stroJlar properties sumlarly Slt'tl3.ted 

\l,"ork~I'5 Ci)mpensaLlOn Imurance ill aecordaJ1ce ....ltb the laws oUhe State ofFlonda 

SLlC~ orner mSUJance on or Ln connectiOn With the Leased Prerruscs as Landlord may reasonably 
rei.i\llIt and whIch at the tlmc IS commonly obl.llrled m connection \'r1l1 snrular propertJes snrulariy 
s'[l.l.:tled 
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EXHIBIT "e"
 



TITlE SEARCH REPORT 

The in!(lfmQI/rm crmraillcd ill rIJis ritle search JS bcilJg jl/flfl,I"lIed b)' Ar1orlreys' TI!I~' /IISllrQIICe FUlld, 
/IlC.	 Iflilis rep(,rr i~ 10 be UH!d by 11 title iJ/!illuJllee agi'll/fnr ("'IIIII(;/lioll 1/1,d derermilwrion of 
i/l.\Jlrabilir)' by rhe IIgelll prior 10 the in;JlQ/lce of ritle Im"llra/lC(', Ihl'lI tlie agcnl shall have 11IIblluY/t" 
such work. 

AI,'(II{'\ File R~ferellce; R:vicra Beac'~ HOllslllg .'\u\I, 

Arrer Ilil e:w.llnl/olioll of this So'nrch rhe AgCl/f IIIlIS': 

.-1,	 E~Qlllale all illsrrumellr~, plals fJlld dOC!iIIICIII~ cOl1taincd in the reporr. 

B.	 II/ell/de ill fire Com ",11m 1:'" wIder 5dledllle B, IlIJ,l' addiliolJal rcqlli'elllclIl~ Qlld/nr exception.\"
 
yOIl find IlcceS,I'Qry from )'<1/" a"Ql~yi\ ofthe surve)'s. prior lirle el'lde/ICc or olbel rein-UIlI
 
lff/ofllla/ivII froll/ rile fral/WU:lioIJ
 

C.	 V~"!I' Ih.: Jfar!I~' ofCIHPMlllioJls and limirrd partllrrships alld nrhu bll<il/c~·.< I!I1Iities ,!'it!r Ille
 
npprvpri'lf(! gOI'lJrlllllclital agr/ll:Y or otlln authnr;ly.
 

D.	 lklt:r/lline whelher IlIe prnprrfy has {rgal acern. 

E	 Delermi,l<' if nllY uI/paid mllllicipa!IOlxel' or O.fSCHl/leli(I ~XiSI, which (Ire 1101 recorded ill Ihe
 
Officia! Record., Books of ri,e COUlIIy.
 

r	 Dererlllim: wlletller allY pnrt;OI' IIf 'hc propl'rly ;s submerged or artificially filled. If Ihe propL'I~'
 

hOi'ders Il hody af ·,..,lIer, all.1 if riparia" ar Iil/ara! rights ('Xi.ll.
 

G.	 The mformllfio/l prol-ided hereili does IIDI include a .'earch of {<'d",af li<'II.r and judgment Iiell~
 

filed willi rile Fforidn Dcportmem of Slate pursnalll 10 See. 713.90!. el seq_. rs.. a/ld Sec.
 
55.10/. el seq. rs., rL'lpccri,'e!y. which design ale the Flondo Depllrtlllellt of State as llie place
 
for fililrg /i.'dera{ fiC/l,~ o/ld jUi/glll fIll !il'llS agai/l~·t per~ollill prnpafY. FVI' innl flllg pil rposes.'
 

(Ii)	 PUrJuallt 10 Sec. 713.901, Nleq.; FS., persolJaf proper!y i/lcllJd,;~', but ;,\ 11M fimlled to, 

//Jortgllges, lea,s<JllOld,l, mor'gag,;' Oil h'fH,;ho{ds, interel'C.j- il/ cvvpaat;\'e assoclar;vl/s, 
~elldees' illlere.~IS, alld options wllel/ IhaSi! ;'llueSrI are IJC{d by a parIIJen/rjp. NJrpofatiol1, 
tn/"f or deci!JelI",~ eSlale; anrl 

(0)	 Pur.Hlalll fo Sec. 55.201, e( ~r:q.. FS., pefJolJa{ properly includes, bUI i.e /l", fimfted 10, 

teasdJOfd~, illlerl.'s(\· in eooprralil·t! aH"OcililiNIS, I'ellrlee,e i/Jterests. anit oplions rq,ardlos 
of thr: rypt' (1/ Cllfit)' holdillg .IIleli il/(ereH.f, il/c1udillK illdilliduals. (Nore. ,~Ortgl1.gCJ h~ve 

bee,,~pe6fic{llfy eXc/llded franl rlre Pl.'rsonal property illieresis ill whicl: a judgmeNt lie!! 
ma)' he tI N/I/ired under a,c pr(lvi.liO/l.1 ofSec_ 55,20 J. el Ii'q.• F.S-J 

Preparerlthis 151h daY0(May, 2008.	 AfforIlCY,<;' Tirle Insurllllee Fund, fllc 

Prepored by: V"'J1II~rn C Snyde~ 

PhOlle'l,'flmber: 1-800·515-0 j::;5 
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TITLE SEARCH REPORT 

rUlld F/h' ;\'11111 bcr, 06- 2008 453 ~
 

t/fCC1i"<' Vale lif Fund app"o h'd bu.\c tII/~' 'JJ/orll/ alioll; Dcc~mhc: 1c), ';~)
 

Efj{'cliv(' Dalc tlf Scarcl:- '\pld '10, 200S 01 i; ,OO?M
 

Apparenl Till.: V~Jlcd Ill:
 

EVIl'l J Beach HOlls:])!:: Au:no::1 y, "- publlc body c0rpor~l~ Jnd polillC created p~rs"anl 10 !rc l~ \\'5 0 r th:::
 
5:3:':: (,i rlv,:d~
 

Dc's;:nptlUII tlf real property (0 be II1SUlcd.'!orcclrl5ed .~[lIIar,d i,: P0',1 T A~J, I·, COUIIl)', no rid". 

,',J/III/in ('11{5 of Tirle, i/lcll/dillg bl/ltl.ruplcy, forecloSllre, quiet tilh:, pro6"tc, g/(ard["fI.~/lip alld 
IIII:OmptlenCl' proceediIlK·I, If ",,)', I cw,.ded in rile Off/cia! Rl:Cords Baoks of the cOlml}': 

'A-<.I',1nly Deed !'1O~J1 Wiggs and Maale Cons1rLJclioJl Co)., lnc" a Flo,idJ COrp0f11Ic,n~, 

su.,;cessor In merger wilh F!Oyd J Voight, lr.c 10 VOlghllnv~5lmeJlt Cumpwy, rr~s'cc, 

r~~Otdez Deccl1lbci 19, 1975, It OR nook 2~89, P;1gL': 16S0, Pu:'liL R~co:ds of r,~Il" 13c",c:h 
County, Fiorid2. 

Ql!ii Cl~im Dt'l'.'d flOll: Greta Crnmwell, be. a Florjd~ COQClp1le.p '') Rll'lel<1 Be8c'-, Ilvuo;I11g 
Auti1oril/. T~CDTced Tune In, 1999, ill OK Book II 164, Paft: 35:" PLJbllc RecorJs o~h)lr, 

Beach COU'lf.'_ Fcul:dJ 

] QUII C!JJnl Deed :l"or:1 Tlmolhy FU:l.k 10 RlY:cra 13cach HOt.:srng Authom::, Icco:d.;d ~,1~y :6, 
::'005, il: 0 R Book 1~6L13, Page i 860, PUD~"':: R<:~ords of Palm 3",8"h C()~tll ,J !'-'IL~ 

IjUI! Clarnl Deed fr01'1 JO]LJ) P Lillie, IJI to Rlvje:a B"ac:h Housmg /\ut'lOlll.', ·t:.:.ordcd :\h;.' 
26. 2005, :r~ O.R, Book 1fsM3, J",gc 1968, P',Jblic Records of Pain: Gep.c'J COUIlI\ I-lo:IJa 

5 QUII Clam) Iked from S·ephJIlI~ R Willial':':s 10 Riviera 81;~(:h Houlng i\u~rJol'ily, 'ecL~rdeL:' 

June 7, 2005. in O.R. Buok 187(1." l'fig~. i lL1, Publle Record~ c: Pal:n Beach Cou:!:)', F:r'IIO,1 

6 QUIL CJ:I;l Drec hom VoighL Jnves:menl Conlpany, ~ dIS';(llvcd Fio:'ida corp0l'8110n lO 
RJ\'ll;ld BeilcIJ HOUSing AUiholi:y, reco",Jed June '27, 20('5, in 0 R L100h:' SiCL1, Pilge 317 
Pubhc R.ecolds of Palm Beach County, FlOrida 

Spec:al WalTanly Dced fj'OIl1 RIVIera Be:J.ch Ilou31r,g Corpora1wr., be,;, FJl'fldJ no(·:"o,
pro:i.L corporalion 10 Riviera Bcac:~ Housing AuthoriLy, recorded June 29, 2(106, in O.R Book 
205~3, Page 1551, Public Rw.Jlds o:Palm 3eachCounty. FlOrida, 

1)	 DccLlratlOIl of'ln.l.'1 re~ordcd In OK Dook 205<13, ?age 155.;1, PJblic Rece'rds ofPah1 Geacll 
COJ:llY, FlOrida 
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TITLE SEARCH REPORT 

FUlld Fill.' Number (lb-2008-453I 

J\Ior/gages, .4ssigllm CII[.~ lIwl .~/odiflca[i(m,~: 

OIl/a Prnperf)' LiellS: 

:i'lXCS for' the year 200S, which Me no: yet due a[,c! pa:able. 

RC_"frictiollsIEalemrlll': 

SUbJCCI10 11~lllS oftenilnlsl.:nder I.mrccorced leases. ((any. 

SI,bJccIIO the Ord\:l3nCC No, 2802 or the Cl'y o(Ril'iera Beach, Flonda vacaling a1ld 
~biilldoJ1~ng the Right-of Way known as West : 7th Cuut1 as recorded in O.R. Book 1&~30, 

Page 789, Public Rewrds of Palm 3eae:' County, Flonda 

3 K(Sll'icLions, concltion~. re,c,,'allOlls, easements, and DIller mailers contailled or.lh~ rl:1t or 
Pial of \\'.'eslslde [.~lales. a, recorded In Plat Book 31, Pagth) ~l. Public.: Renlds ur' PJI;l' 
Beach COLen!y. Flol;d~ 

.:l i"c.l1nil-Rurled LI1\C's [0 :;;Ql,!hem Bell Tclcp!-:one and TclegTapl-J CO::1pany rtcorded III O.R 
Beok 2.:1n, Pagc 1943, Public Records ofPnlm Deach County, flOrIda 

5 R:ghl. ofW".y hs~menlAgreemen[ re-corded in O,R, Book 27:4, rngc iOSS, PU':J!IC Rec(lIcs 
of Pailll 13ea;:h COU:lty, nond~ 

6 G1Ctn: 'JrUlilliy Easemer:1 recorJcd In DR 
Hc'a.:h CO:Jllty, florid" 

I:LlOk 4809, Pag:? 212, 1\:lJl,c Rec,-lrd, cr' Poll;; 

7 EascJll<;nl to Fjol'jd~ I'owerallc i.,~ilt COrllp..lllY IceOloec III 0 R Boo:': 2~(j:" 

Public RecC'r\~s or PRim Beach (:OUllty, Fk~lda 

P~1:'(; 1 ~ S, 

P. Ord:Il:1nC~ \10. i Ill] rCClndcd 1:1 O.R Book 2642, l'~ge 19'::5, Publrc Rec-Jlc', c/ P211-, B<:3,h 
COU'l1y, Fk.>rtdil 

9, Gli:.nt OfLa:ldsC3l-JC 3:lC Uliiity Easeme:lt recorded in OR Bod: 5425, Page 485, Publlc 
Reco:ds cfP;lim Beach COUc.I)', Florida. 

10 Eascmel1110 Flol'ldil POwer a:ld Llghl Company rece'ided 1'1 OR Dook 5458, Page 1)12, 
r<..:lJl~c Recore, ofP",\m Be~ch COUnEy, florrda 

] I COyenall~s. cO'1Ji!ions and leslrJCriO:l~ reco~dcc April 30,1997, in O,R, Book 9768, P2g~ 

:::; IS, ilS ,l!"fcded hy Rele~'e of Rr~rlld~O:1) r::co~ded In O.R nook 21551, Page 9.~8, Publl: 
Record~ of Palm Beach CO;'JillY, florida 
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TITLE SEARCH REPORT 

I:::	 CQVCll<il)1S. co:,cil::ons 2nd reslrlcllor.S rccc'ldtd Deccmber 18, 2001, ~.1 0 R Book 1321 D 
PilgC ~ S39. Public Record, or Palm Btad'. CDUn[}', flcnda, 

1:1	 COq;n~11L5, co[ld,tioIlS and restnctJOll, r~co1l.kJ t\fa.ch 2<1, 2DCi3, In O.R Dook :<1962, b~t 

S;;.I, Public Rccorcs O:Pa,n, Beach COL:I;(Y, FQl1da 

I';	 Leas" Agr~Cll1enlle:ordeJ111 O.R DOD:'; 2584, Page 2'1, Puollc Records orp,~!m Be2ch 
CDUll[Y. Fio, Ida'\ppc2C~ [0 be t~r;-nlrlaLcd by ltS IC:ln5 

: 5	 Ded lo the C:::,- ,~( R[\,;.;ra Beach recOl'd~d IE 0 R [loa" .23%, P~j:!c 16 :>:,>II~' i{nLHds d 
Palin Hca;::r, C0c;n~y, Fior:d.:l 

:6	 Resolu!:on o::II~ RI\ic13 Beach Hous:ngAulhorllY I'ecorded 1[, 0 R h,"'\: 1054], P~i,e 153.1. 
Public Reco~d, of ?:ihl Be;!;;!, Cour.:)', r-Iorid~. 

is	 Ril'JrltlC ana klOr",1 nghts ale rOII:lsured 

REAL PROPERTY TA:X fNFOR\1ATION ATT.-\CHED 

Prop,JS cd Pllrc!la,I'crd1ortga;;Of' 

TIlt' /lum .. (If thl! proposed pllrchu-,"crl/JIorlca;;or ....a~· .<curchcd for rhe past (We/lly J'cor~ (or I/II\ari 'lied 
jlldgl//cr/r., rmd tax Iiells (Slate, federal al/d Miler {ir"~Iortlrc "CCOPt'I}' o( 111011 ey) and puw!lwl "UIII C' 
..'ere chcd"~'d for IIIJI'I!~lo,-edincompelC/I cy {Jlld for ~11i1f(fi(l",!lippr(lcecdillgs. Thl' /ollo "'illg In (Jlll'r,' 

app('artd 0/ n'cord u/Jd eopie.~ ure alfac!Jed for ,,~a'1I111i(/1l by rlu agel/I: 
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TITLE SEARCH REPORT 

Fund Fill' Sumba 06-:~O(i8 ")31 

STANDARD EXCEPTIONS 

U"h'I'.\' ~()li5ftlClory evidence is prevented 10 the agel/t ell/II illil/illg Ilic nerd fur SIOlldl),d c-rc"f11ol/ \. (he' 
follo!>';ll!; slwilid be lIulih II pori ofOilY WIIIlIli/lllen! or policy. 

J.	 TQXe,I'jor rile year of the rifeeril't' dall' pI ,hi:' policy ul/d faxes or special n\',le.nmcII(S wJJlch arc 
11(1( ~'h{JH'JI rH exisling liens by Ihe pl/btic record.l. 

Rights or cloim' a/por/icY ill pOHcnioll /lOf I/ww/p by lhe public r(cordy. 

3.	 E/lcroachment,l, o\'crfap.l', bOlllldnry JiIlL' di~PllleJ, and any olher Illallers l\'lridl >1'01//,1 be
 

disc/m cd by an accu rale ,w"'r}' al/d JlH'pcOioll 0/ fhe' prelllise~,
 

Easemellt,I' or ell/ililS of eO.I'e'melll< nfl/ 5110"'11 by Iht' public records. 

5.	 .. 1/1' licn, or rich' fO a liell, for services, tabor, or I/lurerial h ererofo/'c or hereafler furni.\hed,
 
impPl"ed by Ito. aNd /101 sl/Ol1'11 by fhe public record,'.
 

AllY OWIICf policy Isslied purs/lall! hereto will co//tai" IIl1dn Sdr,'dll{C 1J fhe follQH'illg ('Ieeplioll: 
4/1.1 mi"enc 0"'II('lsJrip ell/im by lflc Siale of Florida by l'ighr oj .lol·crei!:lIl)' fO a")' p()1ri'Jll of Ihe 
lalldf insured herell/lder, il/elillfinc slIbmerged,flifed al/d arlifiClall)' exposed lal/dr. Gild la/Ids 
fleuelt'II 'iJ luCI! !andl'. 

Fe.h'llJl liells fll/d jl/dgmel/t liens, If (illY, filed ",il" Ihe Florida Depart/llcilf of Siale pUrJual/! to 
Sec. 713.901, ,'11cq., F.5., Gild Sec, 51201. el,\'eq" F.S" rr1pecrhdy, wltiel. deSignate Ihe Florida 
Deptll'l/llclIf oj Sture (/,5 Ihc place for flit',,); federal {iell.1" and judgmellt lietll agall/,H PCr,\'ollal 
property, Fo/' ill~'llrilJJ< rurpo~'es: 

(a)	 PIII'Yllal1t 10 Sec. 71:i..901, ef srq. FS.. pcr~o/lal properry' illc/Jld~.I', bllt II Jlol hllliled In, 
/IIorrga!:e.~. leawholi/I', IIIPrrJ;rlr;e.I' Olr leaseholds, illteresls ill (ooperalh'e asmCiallnll.', 
velldeel" ill/erc5II, alld Opt/OHI when those IIIlcrest,\ are held by a parlnership, CorpOration, 
rrllSI or deadeIH 's "sta Ie; al/d 

(b)	 PllrSIUl/lt 10 S,'c..H.20), e{ ~'eq., rs. persol/f/I properlY il/cll/des, bUI i,1 /lor lillliled 10, 
Icase/wld,l, illlerel'lS ill c{Joperaliw: auoclil//Olli', ~'endec\' i'ltern'I~, ulld ()ptil)fl,~ regmdle.IJ of 
Ihe rype of ell/il)' h{Jl.iing ~lIc/J imcreyls, well/dillg I/ldil'ld/(GI.~. (Note: /IJOrtgages Ira"e beL'1I 
Ipeeijiealfy c.:rdl/d"d from the per1{Jllal properry illlete.~fs in which a judgmeltl hen //lay hi· 
acqllired IInder lIre pro vi.~ioll.l' lIf Sec. j j, 201, eI seq., F.S.) 

/I'. 4 ")' liel/ plaJ'idl!d b)' COllllly Ordillallce or by Chapter 159, Florida Starules, in fal'or oj flny LlIJ, 
10 "'fI, I'illf/xe or pari al/tlroriey, for I//Iptlid serviee charges for ~er~'iees by allY wafer ,~I.H<!IIII, 

Ie lwr Yj'11C/IIS or gtO .ly\'leIllS .\ep.illgllre lalld descrihed hereilf" and airy lie!! for wa.\U! fccs ill 

favor of Gil)' cfllrllly or //frmicipaliry. 

TIll!]	 repoll d"cI' lint cover I/laltersflled illlhe Federal Diw'ict Cr:JI/r{S of Florida EXCEPT FOR 
fl,4,VKRLiPTCY PROCEEDUv'GS filed prior to October 7, 1984, When lire properrj-' Iie,1 ill either 
fULJE, m:vAL, HfLLSBOROVGH, LEON OR ORA,\'GE COUNTY. 

Pa:;c 5- of 7 



TITLE SEARCH REPORT 

FI/lld File ,I1'limber 06 200R·4S:;~ 

{11 !ON'c/o.wfe procct'diugs, rirhl/IO/lld be c.Tumbled betwull rile effecti ve drill' of II/I.~ r,'pM! al/d rhe 
"',:ordillg of the {i,1 pel/deN! 10 (l5.I/Ire rhal vlf l!Cees,at) alld proper parlic5 IUfio/ned. COllsiJerri/ioll 
sllo/lld be given 10 joilling 0.1" defelldalll,~ {my persollS In posM>,\".\'ioll, other Ihall rhe record ()I.llcr, !lNd 
an)' purti",·, Mizer rluJrl 1111)51; 110m cd hercllI, kilO II'I! 10 the plaill/iff or rhe plill/fof!'y al/{lrlll:Y and 

hOl'llIg 01 dai/l(i/lg 0/1 il/ferest i'l rhe propary. 

Prior to /"SI"JIlce ofa/ly polic)' oflitll; ilJS/lrOIlCe ulII/rn<riue/l by tl",. Company, the agelll /II IISI obtain 
and Cl'IJIIIOle a title scafch If" the period berwecl1 the effective date of rhis Title S.!urch Reporr alld Ihe 
r(',ordi/lg dflle(9 o/rhe htJlrwt/(mI6) 011 which the poliC)' is bawd. 

If ,'ti~ prodrrcl i} 1101 uscd for Ihc pllfpME of iy-wiflg a Fuml policy. '/rClI thi maxi1/l11 1/1 riahi/ioInl 
l/IcorrL'rf in/ormarioll is Sl,OOO. 

Nol/!: The Frmd Agellt i~ rr!.rpo!l:fiblc for obtaimnc wrda,~rill"g approval an lilly (.011111111111 elll 
prepared from tl,ij' p,-ndUf( ill rhe 111/1 oUIlr 0/ SJ, 000, 000. 00 or 111 on:. 
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TITLE SEARCH REPORT 

EXIIIHIT -\ 

A I~'HCC: of l<Jne ullhe I\Ol1heaSl one quar!e~ of Section 31. Townsh:p.:12 SO:":lh, R2nge t13 bSI. Cily of 
R '.ina I3c;ac~,. Pa::ll Bc;ach County, F,ori'J3, b'::lng more panlcularly described 25 follows 

ikgll'J111Ig ~I l:-te Nor.:] O;1C quar1cr cotner of s,Hd SCulon 31, thence run South 2 C:cgrcc;, 31' '13' \\'e~'.. 

a!oJlg Ir.e N::mh-So:'llh wcq'J~r1el Secl10:J :1:lC 3:Jd along Ihe EaS\Clly r:ghl C[Wey l:ne 0[1:](; Cel\(.~I."ld 

Sou',her:] Flor,da Flood (omro l DIStrict Canal No C-I /, a dli,ance oi 611 98 fecI. Ihmce. rull Sou:h 'i7 
degrees 57' 28" Eil~(, pal;;;~el \\,1[h Ille North line u( ,aij SettJOr. 31, a distance d 12; 6.32 feci Ie 11',(: 
Easlerly rlg,h: Q{w,,-y line ofCongre" A\'m>J~ extensIon; lhc:nce nm North 2 dejJ,rc<:::>.;2 26" EJ$I, ".IO~lg 

the slid Easle,]y right ()fw~y 111le of CDngre~s AVC:Jue eXiemlOn 2 distance of 6.:; (,e feel '.0 t~e NOl1r 
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Exhibit 45 
Local Government Verification of Loan
 

Emerald Palms
 
Net,Present Value
 

S)'"lce the Loan provided by Palm Beach County has a provIsion for fo"glveness 
at the end of the Loan tem1, the Net Present Value of the Loan IS $200,000 (the 
full amount of the Loan) 
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Application No. 200S - 112C
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Address or tbe Development Site
 
Emerald Palms
 

1711lTract J: West of W. pill Street west of the intersection of W. Street and 
Congress Avenue, Riviera Beach, Florida 33404 

17trlTract 2: On lJ.!est Street, west of thc inlersection of W Jt n Street and 
Congress Avenue. Riviera Beac~ Florida 33404 

Trdct3: On Congress Avenue, north of thc intersection of ,"' 17\h Slreet and 
Congress Avenue, Riviera Beach, Florida 33404 
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2008 MMRB, SAIL & He Scoring Summary 
As of: 07116/2008 

File Ii 2008-112C O"velopme"t Name: Emerald Palms 

Threshold(s) Failed' 
-- -_._. 

Item # P.rt Section Subsection Description Reason(s) 

" "' 
, 

Phase I EnVlfOrlmenlal Site Assessmeni form and, if apphcable, Ihe Verification of 
C Environmental Sile Assessmenl The Applicant failed to provide the required Verification of I::nvirOnmerltal Safety 

EnVIronmental Safety Phase It EnVlronmen1al Sile As~e5smenllorm, 

2T "' divLded by an easemenl and roadway and fhus meel~ the definillon of SC<lllered 
A 2.b. Scattered Sites Based on informalion prOVided by a NOPSE, il appears Ihat the Development sIte I~ 

Sites (see subsection 67--411,002(98), F.A,C,) The Applicanl failed 10 correctly 
answer Ihe question at Part IILA.2.b allhe Appilcation and failed to plovlde Ihe 
required inlormabon for each srte. 

eT e 2 Optional Features and Amenit,es Based on information provided by a NOPSE, II appears Ihalthe Development site IS 
diVided by an easement and roadway and thus meels the definilion of Scallered 
SileS (see subsechon 67-48.002(98), F,A.C.), The Applicanl failed 10 answer the 

---
qu"slion at Parlll'.B.2. of tile Al'l'ifcahon 

----_.- -
<T Finandal Arrears Pursuanl to subsection(s) 67--48.004(5) and/or 67-2:1.003(5). F A.c., NOPSf' scoring 

may Indude financial obhgalions for which an Appllcar"ll or PrinCipal. Affiliate or 
Financial Beneficiary ot an Applicant or the Developer is m arroars to lhe Corporallon 
Of an agent or assignee olille Corporalron as olUle due dale lor NOPSE riling (May 
15. 2008), As provided in paragrapll(~) 67--48.004(13)(d) andlor 67-2.1 OO:I(13)(d). 
F.A.C.. following the sUbm,ssion of th" "CUrBS," fhe CorpOlal<on shall reject an 
Applicatiofl if the ApplicB.111 fa11s 10 s~lisry any arrearages described 'n subsectlon(s) 

I 
6!-48.00~(5) andlor 67-21.003(5). F A C. A pany to IhlS Applicanon (the ApplIcant or 

, Pnncipal. Affiliate or Frnallclal BenellCfary of tile Applicanl or the Developer) is lisled 

I on the May 15. 2008 Pasl Due Report as being in arreafS 10 the Corporal'on as a 
I related party (the Appllcanl Of Pri"ofJ~l, Afr,hale or F,nar"lcial Benefrr.iary ot the 

Applrcant or the Developer) 01 Hidden Grove. Tho May 15, 2008 Pasl Due Report IS 
poslnd to Ihe FHFC Webslle al 
hltp.llwww.norldahousing.orgIHolncIPfopertyOwnersManagers/PaslDueReports.hlm 
A POrtion orlhe arrearago was sa"~II~d proor to I~suance of Ille NOPse SGonng 

I Surnmary, f,owever. $500 00 's ~Iill clue and OWing as of May 15, 2008, Paymeflls 

I ... _._------ -_.- _.._----

ancl questions should be addressed 10 the serv,cer and 1'0110 Flonda I iouslng 

---- - - ------

I Created-As Result 

0'-- -
Preliminary 

NOPSE 

NOPSE 

NOPSE 

I 

Rescinded as Result 
of 

Firlal 

Final 

Frnal 

-
Final 

j 

Proldmity Tie-Breaker Points: 

litem # Ipa1secii;;nlsubs~ctionIDescriPtion Available IPrelimin~?IN_OP~-;I[Final:~~_kin~ 
lP 1111 
I-~-lili 

IA 
IA 

11O.a.(2)(a) 
rll]'a(2I(1J) 

IGrocery Store 
'lh;biiCSci~c:.01 _--- __~~ 

I 1.25 I 1 ~5 1 "<5 1251 
-·-.}.~--~51-12:;·-1·-~l__ 

0-1 
0 '-1 

, 
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2008 MMRB, SAIL & He Scoring Summary 
As of: 07116/200B
 

File II 'OOf\.-112C Development Name; E~'erald P"lm~
 

Proximity TiE'-BrE'ilIker Points:Ilt,m-'X·rt S"lio' SCuCbC,C,C,OIi"oC,""DC,C,C,C,C'pCtC,oC::,---· Available IPreliminary NOPSE Final Final Rank~ 

3P 1111 A 10.a(2)(0) Medical Faclhly 1.2.5 0 0 0 0 ----1 
14FI 1111 IA 11O.3,(2)(d) jPharmacy T '.25 I 'lil 0 I 0 I 0 
I7iP 1111 TA- 110 3.(2)(e) IPUblic-Bus Slop Of Melro-Rail Slop 1.2.5 I 115 1 12511.i51 0 
16P 1111 - IA 11 Db. IPrOXimily lo.?evelopmenl on FHFC OevelopmenCP(o~imjly Lisl 375 I '3,75', 375 I 3.75 I 0 

Additional Application Comments· 

.~
 
_.

~~rtIS"tlo,Subsection Description Reason(s) I Crea.ted As Result Rescinded as Re~ 

1C III iA 
I '" ["'roxi'nily - P"c pJge ,I ~ ollhe Application Instructions, l~.e Applical'()~ aulomatlcally received 

7.50 prOXlm'ly tie breal<er poinl~ because '1lhvolvlCS a Puohc Housl~g Aulhorily 
·_0-- --

IPreliminary 

-.o 



C:>IIVERSAL Aj'PLlCATION P.• CKAGE 
NO nCE OF POSSIBLE SCORING ERROR (~OPSE) 

REQLTEST FOR REVIEW FORl':1 

Notice 01 Possible Scoring Error(s) regarding Application }.;O. :;O()7- :03C 

(one ApplICatlon number per notice) 

Numher uf IS.~~Je~
 

P3.rt'SectiOlllSubseclion Fe,r Rt\'le\\'
 ,
Ill..... 2.0. , 

--~.----, p _,I
III C 2,a. " 

- -- ~~--. ).>
III C 5.a. I 

--- -------- C)
\' D I 

.. ' ~ 

, .", 
'

--~~ 

Total Number of Issues For Rcview 18 

Submitted by Authoriud Representative for Applicalion Number 2007- 099C 

Signature of Authorized Representalive for above·designaLed Applicatior:. 

IW£ ./v J, David Page 
Signature~ ~",,------ Print Name: 

All notices must be submined In accordance with subsections 67-48.004(41 and 67
21.003(";). F.A.C.. and should comain enough infonnation for staff to evalu3t.:- [hem. 
This will include, but may not be limited 10, a derailed description of lhe issue b~lng 

Idenufied and action requested by the submil!ing ..~ppJicanT, such:as redutllOD of score or 
threshold failure..Attach additional pages Ifllccessary All notices should be submil1ed 
In typev..'Tinen fonn, 

ATTACHMENT F 



Brief Statement of Explanation regarding
 
Application No. 2007 - 203C
 

Pro'\'ide a separale briefslalement for each NOrSE 

At Part m, Section A, subsection 2,b., the ApplicanL answereu "No" lhallhe 

Development Jocs nol consisl uf a Scattered Sites. However, based on Infornliiljon 

readily avallabJe, It appears thallhis e,>(isling developmem is in fact scattered pursuanllo 

FHFC'.:; definition of "Scariered Siles" found in rule chapler 67-48.002(9&), F.A.C 

because it is Jivided by an easement and an existing building (see attached). Because 

Applicant incorrectly identified itself as not <1 Scatlcred Sile, v.'hen in fact it appears to be 

unt.:, A.pplicant did nol provide lhe required inlormation at exhibits 20, 25, 26, n. :0, 1'J. 

J 1,32,33,34,47,48,49 and 50, The Application Inslruction~ stale on page:2, "Each 

page and applicable exhibit of the Application mUSl be accurately completed, and 

ApplicnnlS must pw\·ide all requested information. Fadur..: to provide the rC4uesteo 

information and documenlation shall resull m f,dlure to meet threshold for lhrc~hold 

items, faillre 10 achieve maXlmum points for poinl l1ems, rejection of the .\pplication for 

rejection items, or a combina:ion crltle foregOIng." Therefore, the Appllo.nt should be 

deemed to have failed threshold. 
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2007 MMRB, SAIL & He Scoring Summary 
As of: 07119/2007 

File II 2007-203C Development NilmE! Pi"t> Berry S~"i", "'.p,,"rnent~ , - I 
M.t Proximity Tie-TotallAS Of: 

Threshold? i Breaker PointsPoints 

I
7,S07 ·19 - 2007 61 N 

-1---
Preliminary 7561 N 

NOPSE 7561 N, 
, 
.'Flnal 61 75N 

IFlnal-Ran-;n~ 00 N 

Scores: 

115 lijl IA 12.1,- IRehabihtatiOrllSubstanlialRehahilil~tion 

",_""_TO__,cc,__--+IOplional Features & Amenities --.
1-15 PII Is 12.a [NeWC0nstruct,on - 9'1 9 I 9 I 9 I 0 -, 'I 

I/~ 

I:is 

I JS 

1111 

jill 
Ilil

-[8 

18 
\B' 

12<; 

12 d 
12 c 

IAII Developmenls Except SRO'

ISRO OeW!lopments 

If.'nergy Conservation' Features 

r4S 

:55 
----1111 

1111 
Ie 
Ie 

)" 
14 

l
Ability To Proceed 
Sil~nlPlalApproval 

__ .IEv,denceofloning ---,,- -----
I

---T 
_ ISet-Aside Commitments 

~-r~1 IE 11.lJlZ)lb) ITola( Set·Aslde C~mm'trTIe~j" 
~- Iii! Ie 13 IAI!Drl:1Jb'I'I'j Pe"~d 

IResldenl Proglams 
18s ·---jlll - IF ~ ~P'·()'lrams fOll\lo,,·Flllert'j ~ Non ',lcmele5s·· 

18S. 1111 IF ~T~ IF'rogr,,-m, tor Hom<:·le,;~ [SRU /l.1~On-SROl 

[8S . -~- Ir lJ Iprogr~I;)~ I~, Elde-,I!,

f9S[!ii--lr ---14 IPlogra~ns 1"'__0_" Applicallis 

-~-_  ..._._ .. 
---

I, 
I 
I -
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------f-I 
3 i 3 3 I 3 I
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2007 MMRB, SAIL & He Scoring Summary 
As 01: 071 I !I/20u7 

Fire I 2007-203C Development Name: Pine Berry Senior Apartmenls 

r10S 

IllS 
1TV I lA, 

4.( 
O1----or 

• -,-"41 4 1 
o 
o J 

Reason(s) Scores Not Maxed: 

Item # 

<Os 

Reason(sl Created As Result I Rescinded a6 Result 

The Applicant did nol ",<oVid" any of the Local Government Verification or Cont"but'Qn F:"m---;-and (he Application is not eligible for aUloma~nls. Preliminary 

Threshold(s) Failed'
 

Item # P.rt Section Subsection Description 
--" 

Reason(s)
 -----l Created As Result Fnded as Result 

H v	 Firsi-Mortgage Financing rhe ApplicarllprOVided a loan commitme"l (Of con,lrudLQrl an~ p'lrrnanenl financing 1 Prelim;rlary of ~I" lrom Col",.r", FInancial(E.llIbil 56) Because Ihe loan <Im"u"l! sl<lt~d on Ih"
 
commitment are esllrnales the exact amount (lilhe loan cor'llr ,ilmenls could not b~
 

determined, I heferor~. the commitment was nol ~C['Irl!d 1j'm '" d not cons"i~fed a
 
source of f'nanclng for lhe construction or perm~nenl a"~IY~l~
 

2T v n	 Loan Commitment The Applicanf fisted a foan commitmenf for SHIP funtls on the constrLJ<:lion ~nd Prellmirlary 
pefm8nent arl"lysls wilh eVidence 10 be prpvidetl ~I Exhl!:"1 4 5 HDwevel no 
Evltlence of thiS commitment Wa~ provided, Thewla'p. il coule 1'01 be u,NI ~~ a 
S<lurce "' financing_ 

-
:n Iv IB	 Con~lructlOn FIn;;-n-c~~~ Sl1m1!.11 -I The Appi;canTEasa cOrlslructiorl financing ~hol1fall 01 S2094.2 12, __ ._. ~;;;nary j_ i 

Iperm~ne;'t Financlng~Sh[,rtt311 _[Ttle ~ppli~nlh~ permi",ent financi~ =.hOl1fall of $162,630 _~~lim'rl~1)' 1 IL~T Iv:=¥ I " 

Proximity Tie-Breaker Points' 
-

Description - - ---- -- Available Preliminary NOPSE Final Final Ranking I 
-

Section SubsectionItem # ipart 

i- ----'2Sr--- 1.25 , 2~ I -I 25 1------ 0 IA 10,a.(2)(a) Grocery Store " '" IlP 111 fA !10a(2)(b)	 Ipubiic scli'ool I 1.25 T [I 1 [I I 0 I () 11 
~:.,.,,,~,

13P I,lll~	 IMedlcal FaClIlly - \ '25 1 us I 125 11_251 CI-I 
I4p -'-liiilA ~(2)(d) IPharmacy --,iG]- 01 0101 rJ-\ 
r~ 1111 I'" 110,a,(2)(e) !PUbliC fJ\J~ Stop (if Melro-I<ail SlOp - 1 25 I~ 1_2~ 1 125 1 1.?~, 1 [l I 

IGP-~"lA __ ]lO:i) IPfo,imity I" n~wl~'r-"1("11 on FHFC DevelDpnent Pro"m,ty list ~ J'5 1 375117:'.1. (I I 

,
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2007 MMRB, SAIL & He Scoring Summary 
As of: 0711 912007 

File 11 2007·203C	 Development Name: PI!1B Be'')' Semor Aparlmenl8 

Additional Application Commellts· 

Item # Created As Result RescindC!d as Resultlson(s)P.rt Section SUbSO-";;;l=_ on I _ Re	 
- 

D",ripl
 

-ie
 Preliminary"· 
However, numbe - 6 on 1he Development COS1 Pro Forma Noles slale~ thaI. "The 
only ""serves allo'wed are contingency reserves lor rehabllita(of1 am! construction, ... 
Therefme. the De evalopment Cosl was re<Juc.ed by $107,026, 

U Pro Forma	 IThe Apphc.ailfiiSj:~d felli-lip and operaling deficit reserves lola ling S1 07,026 

Prn F"frn~	 he maximum 'eveloper Fce of 15% Was e:'T.eeded by $ '-'7, 12J 1I1erefore. the iPreliminary
r~ 1·--1 I Developer Fee a'Ind Tol~1 DellClopmenl Cosl were reduced by (his amount. 

, , lJ;,vek)perFee	 The Applicanl provided a Commitment \0 Defer DeV€loper Fee form listing Prelimirtary 
$1.681,903 for construction and permanent fmanclng However, becau~e Ihis 
exceeded the 16% maximum, only $1 ,664.180 could be used as a source of [r'nancrng.irn	 1 -,
 

,
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ATTACHMENT G
 



-
 ASSIG~"MENT AND ASSlrMPTlO~ 

OF CONTR'CI FOR PliRCflASE AND SALE OF REAL PROPERTY 

This Assignment and Assumption of Cantrdel for Purchase and Sale of Real 
Propeny ("Assignment") is executed and entered inlo by and betweer; RouodstODc 
Dt'velopmeo[, LLC, a Nevada limited Jiabiliry company C"AssigrlOr"), and RS'T Lodges 
.It PibeUa,S Park,. L.P., a Florida limited parmersltip ("Assignee") effcetivc as of the 9th 
day ofbecember, 2008. 

RECITALS 

A,	 Assignor is the "Purehaser" under thal cer13in Conlr.lel for Purchase and Sale of 
Real Property dated a.<; of October 6, 2008 entered into with TPA investments, 
LLC, a Florida limiled liability company, as "Seller" (the "Purchase Agreement"). 
The land and the improvements located or lO be located thereon shall be referred 
to herein collectively, as the "Projecl." 

n.	 Assignor desITt's 10 assign all of ils right, tille, and interest in the Purchase 
Agreement to Assignee and Assignee desires to accept such a.<;signml:nt. 

NOW,	 THEREfORE, for and in consideration of the sum of Ten and OO! I00 
Dollars ($10.00) paid by Assignee to Assignor, the receipl and sufficient:} of which is 
hereby acknowledged, and for other good and valuable consideration it"; described hereill, - the parties hereto agree as Jollo'W'S: 

1.	 Assignment of Purchase Agreement. Assignor does hereby grant, bargam, 
convey, sell, assign., transfer and deliver to Assignee forever, and wuo it 
successors and assigns, all of Assignor's rights and obligations UfJder the Purchase 
Agreement, together with the premises therein described and all appurtenances 
thereto. Assignor covenanls (i) that it has full authority to enter inlo this 
Assignment and 10 perform its obligations hereunder and (ii) no consent or waiver 
of any third party is required in order for Assignor to enter imo lhis Assignment 
or perform such obligatioD5. 

2.	 Acceptance of Assignment. Subject to the tenns and conditions hereof, Assignee 
accq7ls the assignment of lhe Purchase Agreement from Assignor and agrees [0 

perform all of the obligations of Assignor as Purcha.<;er under the Purcha.c;e 
Agreemenl. Assignee shall indemnify and hold Assignor harmless for any eost, 
expense or liability arising from Assignee's failure to perform the obligations of 

I	 the Puechil5er Wider the Purchase Agreement. 

I 
I 

J. Successors and A5Sign.~. 1b.is Assignment shaH bind and iowe to the benefit of 
Assignee and Assignor, and their respective ofticers, directors. employees. 
independent contractors, agents, successors, ac:signs atld successor.; in tille. 

I'. 
Page I of2 

c	 _ 



4.	 Paragraph Headings. The paragr<!ph heading!> are inserted only as a matter of• convenience and for reference and shall in no way deline, limit or describe the 
scope or mtent of this Assignment 

5.	 Entire Agreement, Amendment. This Assignment shaH constitutE' the entire 
agreement of the panies bereto with respect to the matters provided for herein, 
and all prior 3/:,'TCements and undersIandings between Assignee and Assignor 
concerning such matters are incorporated herein ;md superseded hereby. This 
Assignment shall not be modified or amended except in writing signed by both 
parties hereto 

6.	 Counterparts. Ths Assigrunenl may be executed in any number of counterpans, 
each of which shall constitute an original and all of whicb shall be considered one 
and the same document. 

THIS ASSIGNMENT is executed and effective as oftbe day and date fLrSl above 
slated. 

ASSIGNOR: 

•	 ROUNDSTONEDE\~LOPMENT,LLC 

a Nevada limited liability company 
.~. 

ASSIGNEE: 

RST LODGES AT PINELLAS PARK L.P, 
a Florida limited parmership 

By:	 RST Lodges at Pi..:1eilas Park, LLC, 
a Nevada Jimjlcd liability complUlY, 
general parmer 

By:	 Raundstone Development LLC, 
a Nevada limited liability company, 
sole member 

(- _ ''C-)~L,,=-;------~i_By 
qiho[l E. Phillips 
Managing Member 

Page 2 of2 
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• CONTRACT FOR PURCHASE AND SALE OF REAL 
PROPERTY 

TIllS CONTRACT FOR PURCHASE AND SALE OF REAL PROPERTY (the 
"Contract') made and entered into a'i of the b day of &b.6 btl{ , 200&, by and 
between LLC Q Florida limitoo liability company (hereinafter referred to as "Seller"), 
and R STONE DEVI;:l...OPMENT, LLC a Nevada limited liability company or ils assigns 

~v::eoaile, referred 10 '" "Pwcch""'c'). 

~~ -, r n To "oshoe-t./ LLC- WIT NE S S [T HI 

J~ Subject to lhe terms and conditions of lh.i.s Agreement. and in cOllsideration of the mutual 
promises set forth below and other good and valuable cOMidemtion. the t'eUipc and !iuffidency 
of which is hereby acknowledged by the parties. Seller and Purehaser ilgree as follows: 

• 
1. Property. Subject to the terms and conditions set forth below, Seller ~ha11 sell and 
convey to Purchaser and Pun:lulser- shall purchase from Seller the real properry located in 
Pinellas CoWlty, Florida, conlaining approximately 5.63 acres and mon: b-pcci1iCally described in 
the legal description. attached hereto as Exhibit "A,"together with any and all easements, rights-
of-way, privileges, benefiLS, COnl:raC;l rights, development rigbLS, permils, liccnse:s or approval~, 

improvernenls, or appwtenances arising from, pert8ining to or associated with said real. property 
(collectively, the '<property''). 

2. Purchase Price aDd Method of' Paymcgt The purchase price for the Property shall be 
Two Million Five Hundred Fifty ThoU3lU'ld and n.o/100 Dollars ($2,550,000), payable as follows: 

(a) UpOD the execution and delivery hereof, Purchaser shall deposit with Umd America 
Commonwealth Tille r:Jo Jim L&Dll, 5949 Sherry Lam:. Suite 111, Dal.Ja.s. Texas 75225 ("Escrow 
Agent"'), the sum of Twenty-Five "Thousand and noliOO Dollars ($25,000) as a good faith 
deposit (the "Initial Deposit), to be: bdd in eserow according (Q the lerrns of this Agreement. 
The Escrow Agent shall deposit the Initial Deposit l1lI.d aU additional deposits provided for 
herein, when received. The Initial Deposit and 1111 additional !lUUlS to be paid as additional 
deposits shall be referred to collectively herein as the "Deposit". 

(b) Upon eJCPlration of the Iaspection Period as defiDcd in Paragraph 3 below, the 
Initial Deposit shall become non-refundable, except upon Seller's default or as provided in this 
Agreement 

(c) Within Ten day~' after the expiration of the Inspection Period as defined in 
Paragmpb 3 beloW, Purchaser shall deposit Yrith Escrow Agent an additional sum of Fifty 
ThoUSftJI.d and 00/100 Dollan ($50,000) (the "Second Deposil'')- The Second Deposit shall 
become non-refundable ren days after ~ Award Date (as defined herein below) except upon 
SelIer's default or Il.5 provided in this Agreement 

(d) The Deposit s.hal.l be held in escrow by the Eserow Agt:nl. in an interest-bearing 
account at a .state or national banking association and disbursed in aceorrlance with the 1erms and 



provisions of thi, Agreement. Except as otherwise pro.... ided herein, r.he Deposit shaJl be paid 
over 10 S~lh:r and credited against the purchase Price at the closing of the sale by Seller and the 
purchase by Purchllger of the Property in accordance with the terms and provisions of lhis 
Agreement (herein referred·lo as the "'Closing"). Interest accrued on the Deposit shall be paid to 
or foc the benefit oflhe Putchl:l.5er, unless Seller shall be entitled to receive lhe Depooit as a result 
of a default by Purd1aser, in which ellent Seller shaI.I also be entjued to receive such imeresl. 
The Escrow Agent shall not require Seller', signature in order to release or disburse the 
escrowed funds in accordan~ willi this ConQ'act. 

(e) To the extenf that any impact fcc credits are credited to the Purchaser due to the fact 
that the Property was previously a trailer park. Purchaser, at the time of rc;bate and/or credit of 
the impact fees, shall pay to Seller on a dollar·for-dollar basis the arnow1t of all such i..mpact fee 
rebates and/or credits. SeUer sball nol receive payment for any rebates, credits andlor wai:vers of 
irnpact fees received by Purchaser because the Purchaser is building affordable llDd/m work 
f()r'Ce housing on the Property. Seller discloses ~o Pw'cbaser that the estimated amoWlt of the 
irnpact fec rebates and/or credils i~ One Hundred 'Thirty-Eight Thousand IUld NoJlOO Dollar,) 
($138,000). 

(f) The balance of the Purchase Price. after credit fOT the amount of the Deposit paid to 
the Seller, and less any other m:d.iI3, adjustmen~ or prorations provided fo: herein,:5hall be paid 
in full by Purchaser to t~ Escrow Agent for disbursement 10 Seller al Closing by means of wire 
transfer ofimmedialel)' lI"ailable funds. 

•	 J. Inspe.£tlon Period. PlIIchaser shall have a period or time (the "Inspection Period") 
within which to conduct ruch tests, studies, inspe..:t.ions, ellaluatioll!, investigations and 
appraisals ofor- concerning the hopmy and the feasibility of Pu.rcbaser's Intended Use thereof 
llS Purcha5er may desire, which shaJl expire ten (t0) days after Final Scores are iUIllOUDced. but 
in lilly event no lata than 5:00 p.m., Eastern Standard Time, on August 15, 20Q9. Purchaser 
shall have the right. on or before the end of the Inspection Period. to determine, in Purchaser's 
sole and absolute disaetion. whether or not the Property is suitable or acceptable in all respects 
llOd that Purchaser's Intended Use thereor is fc:asible in Ptuchaser's sole judgmenL If Purch&er 
shall determine the Property is suitabJe and acceptable, Purchaser shal.I fumjsh written notice of 
such acccpl8llce and intent to pnx:ced (a "Notice To Proceed) to Seller. on or before the 
expiration vf the Inspection Period, and shall pay lbe Second Deposil to the Escrow Agent as 
provided above. If the Pun:baser shall de~ermine the Property is not suilable or acceptable, 
P~haser shall have the right to termi.nate th.is Agrument by written notice lhen:of to Sella, 
gi"en by Purchaser on or before the end of the Inspection Period. In the event thllt Purchas(r 
fails to give either notice to Seller 00 or before the end of the Inspection Period, Purchaser shall 
be deemed to have e1ec1Cd to tenniJ'UJ'tc this Agreement under this Paragraph 3. In lhe eveot of 
sucb timely tennina.tion, the Deposit shall immediately be returned to Purchaser by the Escrow 
Agent, and thereafter the parties shall bave no further duties or obligations heretroder except for 
matters which ex.pressly survive termination. 

4. Access to Property and Information. 

(a) Ace"' to tile Property. Seller covenants BDd agn:cs that from and after the dale 
hereo£: and until the CI~ing Date, it will afford Purchaser, lIJld its authorized representative' and 
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• ~cn~, cntty upon nnd Recess 10 lhe Propt:rty for the pl1Cp'Jse of 5!1llsfying irself with respect to 
lbe representations. warranties and covena.'\ls of the Seller oontained herein, and 10 lake soil 
Lest~, borings. make surveys Of layouts for the improvements., or such oilier tests, cV'".ul.lal..ion~, cr 
in'ielitigations -as PUrcha3l:f may deem necessary or dcslllible, In the evem Put":oflser fails to 
close fot My rell.SOu,PlUChusr..'1' sbaJI repair any ~c coused by Purcbnsers tests, studies, e.o.d 
Inspections oftheo Property and shBIJ tcSWre the Property to rbe sam.e condirjotTlll> existing on the 
date of this ConlraC1. Pw-ebaser shllll PIVti'Cl, defend, indemnify and bold Se!l(T b.mmless from 
and against uny liens, claims, losse' 01 dl1JTUiges as a result or ari.!iillg oul of Purcha.scr'~ leSlS, 
studies, and inspections of the Propert}' or the exercise by the Purchaser of any rights granted 10 

Purchnser hereunder. The obLigalioIlS a.rising under this paragraph shall s.lrVive Closing and any 
klJDinaLion of this Cootl'acl. 

• 

(b) InjnrtnAtiog Relating to PropertI. [0 ordl't to ulJow purcbll.ser 10 expediliously 
Ill1d timely ~otnpletc such tests, studies, etc., ~ cef'erred to .h~ttitl~vc. Sdler sball deliver or 
rnak.: aVDHllbre to 'Purchaser within (cn (10) day" afLer the Ef'fective Date any and aU surveys., 
environmcFllal audits or slu4ic:S, engineeri.cg n:ports, plans or dra~ng$, sit!:: pl;ms or lnyouu. 
zprung at hind LISe dQ(;W1JentBt(o[l or irrformarion,. $Oj'l jests or reports. wetlands jurisdictionlll 
~inOlioo:i or reports, fwibility studies, concurrency evaluations, docwnentation or 
lnfommtiOll c(l~tn.iitg the pIQperty or ~y correspond<:oce conceoiln& any of such topics. 
wmch S~Ue'r" Or any ageot or rcpre.s:<!Iltati"e of SeHer has. in it.~ po!l~cssion .or control. If Seller 
hUliO such malerisls, or wben Seller ba!; delivered all suc.b l11aac1'5 which Sc!J~r or it5 agcnts or 
rtpr~cntativcs have, Seller shall nDtify Purchaser tbereofin wririn,g:. 

(c) CoQllWltipn of seller. Purchaser i~ pto:nn,inH, to apply for housing tax credits 
nnd/or tix·c.'Cempt bond rmanciDg (rOID. the F"lgndll Housing FinR1lce CQrp:nati(m.. SeU",. will 
mrploy Ilppi'opnale effQrtS to ~ppolt P~Daser In these pursuits, SO long-as Seller is Dol requin=d 
to suffer or incur any costs, expollSeS'or nabUlty wtih regard thereto. Purchasor will ketrp Seller 
fully apprised of aUoc:aUon o.wa,rds it reCeive'S, which 'Putl;:haser expects to be swarded !lOl later 
than Scple....' 30, 2Q09. 

(d) PdiyeTY of fs[ormafioQ '9 $cl!l:r. In the event that !his Contract shall be 
termiOllted by eitb« party for any ~(J[] whatsoever prior to Closmg, Purchaser iliaJl redeliver 
to SeUer an ongin,alS o.nd copies of nll daCUlllCDLS, iD.Strum.~ls, iTtll1~risl!L, dOls or informatioa 
n:lsting lolhe Property wruch were deliVtm::d by Sell~r to Purt:hi\Ser, as weU as copies of any and 
tesb, permil~, applovals, licch3eS, reports, S1.udi~, planll, audlCl, assessments, surVeys, oppnUsn.ls 
Of oilier doCuments., datJr, or irifD1lJ18tion aboul Or eoaceming the Property or the Jew:lopment 
thi;~orwhieh ha,ve bctD p~aredor ob1a:incd by lhe l'arcnaser. 

5. Title h,!uran~c. WithirJ len (10) days after the Effective Date hereof, Seller shall deliver 
10 Purclla.sCr 8 copy of the most recent title insurance cdmmitmcnl issue:d with respecl to t.he 
Property (the ··Prior Commilmem''). Seller s.hall m.:n hllw thirry (30J days ,after the EITectiw: 
DlIle to obtain, a title lnSunmcc cornrnilDlelU (the "Title COIwni1lrJCnt") for iUi OWDC'f'S tiUe 
ins,~c.c policy {Aba FOml ". Markctabiilty Policy} to be issued by Q Ihle imunlnce comp40y 
acc_l:ptoijle 10 Purchaser (the "TiLle Insunmce COIllPany") in the amounl of lhe PlU'CtU\5e Price 
covering. title 10 the Propl1rty O.D oran~r the dale tlereof, showing titJe vested in {he Seller and all 
matters of record wruch the Seller's title is subject to. Purchaser shall fumjsb a copy of the Tille 
ComroilmC'nt, IUld all tille cx.ceptiODS ttferrecl to therein, to Seller. The stao(lard exceptions for 

l 



• mechanics' liens and parties in possession shall be deletcd at Clo,ing upon Seller's tltecuUon 
and delivery by Seller of the Seller's Affidavit required pursuant 10 Paragraph 13(a)(ii) 
hereinbelow. The Title Commi:ment ,halJ be conclusive evidence of good title lIS 10 all matters 
to be insured by the policy, subject to \he exceptions as therein stHted. The cost of said Title 
InsUnulce policy to be issued pursuant thueto. shall be paid by Seller 00 or before Closing, 

6. S~. Putchaser shall obtain a boundary SUC\'ey (the "SurvC)''') of tile Property. The 
Survey shall be certifIed to the Pult:ba.'H:r. the Seller and the Title Insurance Company by the 
.surveyor as having been made in compliance with the minimum technical standards adopted for 
suneys conducted in the State of Florida, which Survey shall also be in form and conlent 
satlsfactory to the Title Insurance Company for the purposes of issuing the owner's title 
insurance policy required by this Contract. II.nd deleting there from the standard general 
exception for matters. which might be revealed by an aceura!e survey of the Propeny. Said 
Survey shall show and designate any and all matters disclo~ed by lbe Tille CommitrnenlllJ1d all 
other easements, rights of way, encroachments, ov~daps or improvemcnl..s located on the. 

Property. The Swyey sball conta.in the legal description of1be Property by appropriate legal 
deSCription, and shall certify the total acreage oft!J.e Property ro the liecond decimal point- The 
cost oflhe Surv~y snall be bomc by Purchl!5er on or before Closing. 

• 
7. Title and Sua" ObjeftioD.S, On or beforc tbe expiration of the Inspection Period 
Purchaser shall provide Seller -.villi writt~n notice of any mattef'J jet forth or sho",n in the Title 
Conunibnent or Survey which ere unaet.:eptable 10 Purchaser in its sole discretion (the ""TiUe 
Objeetionsj. Any matters set forth or !lhown in the Tide Commiunent or Survey to which 
Purchaser does not timely object sha.ll be referred to collectively herein as the "Permi.ted 
Exceptions." SeUer, at its sole option and discretion, shall have sixty (60) days in which cure 
such Title Objectiom to ~ satisfaction of the PUrchaser and the Title Company. In the event 
Seller dedines or fails 10 cure any Tille Objection prior to the Ctosing Date, then purchaser may, 
at its optiotl (i) tenninate this Agreement, 1lD~ n:ceive a refund of the Deposit, wbereupon the 
A~c;ment libal} be deemed null iU1d void and of no force IUId effect, and no party hereto shall 
ha"e ouy further rights. obnganons or liatJility hereunder; or (ii) accept title to the Property 
subject to such Title Objection. without reduction of the Purchase Price. At Closing, Seller .shall 
provide the Title Company with sucb affidovils or other documents as are necessary to enable the 
Title Company to remove the standard o:ceptiODS from the Title E»olicy. 

8. Rcort::reotatiOD!I. Wnrandet and CORnanes of Seifer. The Seller hereby represents. 
warrants Wld cO"enants to and with the Pun:baser as follows: 

(a) The execution and delivery of this Con1.uact and the closing of Ihe lransaction 
comemplated herein shall not and do not constitute: a violatioD or breach by Seller of any 
provision ohny agreellIent or other instrument to wbicb Seller is a party or to. which SeHer may 
be subject although not a party. nor n:sult in or constitute a violation or breach of any judgment. 
order, writ, injWlClion or decree issued again" Seller, or by which Seller j!l bound or subject 

(b) Seller has the full right, power and authority (0 enter into and deliver this Contracl 
and 10 COIl3\.1U1mate the purchase and sale of the Property in accordanee herewith and 10 perform 
all covenants and agreements ofSeller !lereWlder, 
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(c) The person or persons executing this Contract on behalf of the Seller are fully RIld 
duly authorized to do so by Seller, and any and all actionS required to make this ConLrnct and L1Je 
performance thereof legally binding obligations of Seller, have been duly and legally taken. No 
further coasent, authorization or approvll1 of My person or enticy is requi1W for SeJler 10 enter 
into or pcrfonn this transaction. 

(d) Sellee has paid or will pay prioe to Closing Ilriy and all ta:<es (excluding laxes nol 
yet due) which are due and payable, subject to the proration herein provided. 

(e) Except for the Hens, eocumbrances or charges agAinst ale Property of recol"d or 
which are otherwise specifically disclosed in this Contract, Seller ha.:i no knowledge of any oUter 
iiens, encumbrances, unpaid bilb to vendors, outstanding obligations or charges (c:ontingent or 
absolute) in existence against :sucb Seller 01" &11y b\l.!liness conducted fhereon, or any existing 
undigclosed or unrecorded Jiens, encumbrances or charges, which could adversely affect title to 
the Property a.fter the Effective Date hereof and prioe to the Closing Date, and Seller has no 
knowledge of any rnaaers pending Lbal could resull in a lieD against the Property, or in any 
malcri.al way substantio.lly adversely llifect title to the PrDperty. 

(f) No notice has been received by Seller from any govemrn.ental body asserting or 
c!aim.i..Qg llDy violation of any law, ordinance, code or regulation \"r:ith respect to the Prope~, and 
Seller has no knowledge that any such violation e:rists with regard \0 the Property. 

• (g) There are no lCJue:S of the Property, or any portiOD thereof, nor any other right to 
pos!lession or use.of!b.e Propeny which have not been disclosed herein. 

(h) &Jlee bas not received any notiee and has no actual knowledge, without 
independem irtvestiga1ion or inquiry, that any portion of the Property hll..'l. ever beeD used for lb.!: 
dumping. disposal, manufacture, handling, transportation, storage. or usage of any toxic or 
hazardous wastes or materiaJii" or that any such to"ic or hazardolJ.! W8.!lte or materialS' ue presenl 
on, in, or under the Property. A., used herein "hazardous or IOx.ic waste:!l or materials" shall mean 
and refer to any contaminan~ palluta.nl, substanee or malta giving rise to li&biJicy or regulation 
under any federal, state, or local law, S'wtule, regulation, rule {)I" ordinance. 

(i) SeUer bas nat received any notice, and has no actual knowledge, thaI the Property, 
or any portiO!} lhereof, is or wiJl be subject to or affected by any condemnation or eminent 
domain proceeding. 

(j) The SeDer represents the current wning of the Property will nol allow for the 
construction ofmulti-farnily residetltiat units. Seller will cooperate with Pwchaser in its efforts 
to secure zoning for multi·family residential use. All e"pense of such rezoning shall be paid by 
Purchaser. 

(k) SeHer has no knowledge of any fact or condition w'hich would n:~lt in the 
termination or impairment of acress to the Propeny from adjoining public or private sb:eets OT 
ways. To the best of Seller's knOWledge, all sewage, sanitltion, plumbing, water retention, 
refuse disposal" and similar facilitie! servicing the Property are in full compliance with 
govemmental authoritic:s' !a\YS, rules and regulations. 

l 



• (1) To 'the best of Seller's knowledge, sewer, water, deetric, and telephone ;uc localed 
and available at a boundary of the Propeny and there is no rael or condition wh\~h .....ould impair 
?urcb33Cl"'$ ability 10 tap-in and use s8i4 utilities for lhe development of the Property. 

(m) To the be.sc of SeUer's oov,iedge and belief, tbere are no public improvemenlS 
wbich have been ordered to bl;' made and/or which have Dol herefofore been assessed, and there 
are no special, general, or other assessments pendio8, or lO Seller's Knowled.ge, threaJ:ened 
llIguinst or affecting the Property, 

(n) 'Ehert are 1\0 actions., suits QJ' legal (Jrm::eediflgs of lWy kind Dr na.lun~ wb~!Soewr, 

ICil:al Or cqwtable, to which SeHer is a party affecting the Properly, or any portion thereof, or 
relaling, tu or arising out of the ownt.'I'Ship of the Property, in any coul1 ot hefore or by any 
F~el;:!J. S!aIL', eoun~y or muoicipaJ depnrtnie:nl, commission. board, bureau, or 3.gtlity' or otller 
governm~ta1 i[C'ltrumentality. 

(0) Seller has no k.llowledge Qr notice that any pr~m default or brelleh -;x.ists under 
lUTy (:ovCnaDlS, condillons,. restrictions, rights~of~W8:' or eL1emenLS whicb may 3.ffecl th~ 

Pfopeny Qr any portion thim:of, Of' thl>t any condition orcircw:c.stal:lce exist... whil;;h. wic.h me 
~c or lime andlot wr: giving of nou.ce, or othenvlse, would constinne 01' r~l in II uC.Wt 
or breach under any such covenants, cOJ)dWons, resIrictions, rights-of-way Dr casements. 

(P) No person, finn Or other legal eTlrity other than P1,lJcha.ser b~ any right m option 
• whatsoever to acquire the PropertY or any portion thereof, or any interest tberei..o. 

9. REbrdlentariDDL Warnplies .pd Covenants of .be fun;bl!ser. Purchaser hereby 
represents, warrants and covenants III and with Seller as follows: 

(8) The pttSoD or penons executing this Contract OIl behalf of the Purche.ser are fully 
and duly dU!b.anzL'd 10 do w·by PurchaseI' and My and all actiol1S required to make this Con1taet 
and' thl:'perfoonancc tben:af t~g,aJly binding obligations of PUl'Chaser, have been duly and legally 
taken. No further COll5enl, authorization or approval. of any person or l;;ntity is required for 
Purchaser to enfer inio Of perform this transacllon. 

(b) PurchaseI' has the full right, power and llUthOril)' 10 enter into and deliver this 
Contrad and (0 consurnrnak: the purd18SC: and sale of the Property in accordance here""i lh and to 
perform all covenants IU\d agrtt.menh afPurchaser hereunder. 

(c} The exectllion ood ddivety of this Contrucl and ihe consummation of tht:: 
\r'ilDsaction cMteroplit.ted herein shaH DOt IlQd do DOt eunstitlJ(;: ll. 'IIlolation or breach by PurchliSCr 
of nny provision of any agreeme-nl or olber instrument to which Purcbas~ is fl party or to which 
Pilrcha.ser may be subject allhough not a paity, nor result in Of consUtute a. \-·ioJalion or breach Dr 

any judgml:n1. order. writ, injuncrion ordtcree i:lsucu agsiusl Pun:baser, or by which purch~(:r 

is bound or subject. 

(d) Purchaser sba.lJ l"Iot modify. l.'1Ulccl, exlend or Cllherwi~ change in any manner my 
Oflhe- temu, CQVd:UllJts or candltians of llny land use or dtvdopme.nt appfOvaiS or permilS fOf the 
Property, nor gnltIt any easements Of li.Ctnses affecting thl: Property, nor take any lelilaillct1011 in 
conne:ction with the Property which will offect tide to ihf- Proj:Jerl.y. nor t:nter inlO tIDy ClJl"ltracts 
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•
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for the sale or lease of the Property, without the express prior written consent of Seller, which 
consent shall not be ~nably w1thheld. 

(t') Purchaser shall timely commence and diligently pro~ecult' and complete its 
application for an allocation of low income housing tax. credits (the "Tax Credits'') and/or i~ 

application Cor tax-exempt hoDd financing (the "Bonds") with the Florida Housing Financ~ 

Corporation ("FHFC"). 

10. Coutiguiog Repmeatations aDd Warrantiel. The represenlatiorul and warranties of 
the parties contained herein shall be deemed to be continuing representations and warranties 
which are lrue and cvrre ..1 in all material re5pc:CI3 on the Effective Date hereof and shall remain 
true and correct at all times up 10 the Closing Dace, with the same fDfce and effect a.'I though such 
representations and warranties bad been made as of Closing; provided, however, that, no 
representations or warranties ofeither party shall survive Closing, unless specifically provided to 
so survive herein, or in the Closing documents. 

II, ConditioQs Pretedent to Obligations or the PUl"'Cbuer. The obligation of PUIehaser 
hereunder to close npoD the purchase of the Property i5 subject to and contingent upon the 
foUowing conditions (the "Purcha.!ler Contingencies") ha.ving been met or ~atisfied to the 
satisfactioo of PUrChaser: 

(a) Purchaser shall obtain or receive BIt al1ocation of bowing tllX credits (the "Tax 
Credits") and/or its official reservlltion for Lax-exempt bond financing (the "Bonds") with the 
Florida Housing Finance Corporation (<<FHFC") for 120 multi-family rental8partIDent unhs (or 
such lesser number thai may be acceptable to the Purchaser) to be constructed on the Property 
("Purchaser's lntended Use"). U is anticipated that Purehasa shall receive official noriflcallorl of 
tbe fmal scoring for multi-family rental programs MMRB, SAn.., HC and Home Rental 2009 
Universal Application Cycle from FHFC before July 31, 2009 (th.e "Final Score"). The date 
upon which Pun::haser shall receive official notification of allocatioD of the Tax Credits, or 
reservation of the Bonds. is referred to herein 8.'1 the "Award Dale", 

(b) Purchaser at Purchaset's sole cost IUld expense shall have becn able to obtain any 
and all rezoning and/or other land use pettnits, approvals, or consents. and any and all other 
permits. licenses, approvals (lr conseDts from any and all governmental authorities. agencies, or 
entities having jurisdi.ction over the Property for Purchaser's Intended Use, and all utilities 
services. necessary to allow development, construction and operation of PUIchaser's Intended 
Use (In the Property. 

(I:) The Property sball be rezoned for one bundred twenty (120) multi-family residential 
apilrtInent unit3. 

(d) The Property shall be undamaged by toKic or bazardous waste, fire, flood, sinkholes 
or other casualty. and o(herwise remain in the conditiol1 existing all the Effective Date hereof. 

In the e\lent that all such conditions bave not been satisfied, with all appeal periods 
having expired without. My appeal or contest having been filed, or if such appeal or conlenlj 
were fIled, with such appeal or contest having been ultimately &nd finally not resolved lo the 
sa.tisfaction of Purchaser, on or before November 16,2009, then the Purehaser, at PurcMscr's 

7 



• sole o~tion may (i) terminate this Agreemenl by giving written notice 10 the Seller and the 
Escrow Agent, whereupon any Deposits due shall be released to Seller by the Escrow Agcnt, and 
tbereafter neither party shall bave 8Ily further obligation hereunder; or (ii) extend the Clo.'iing 
Date to allow Purt:haser to continue to try to sati9.fy such conditions; or (iii) waive this 
contingency and proceed to Closing. 

12. ClD'!iQr:. 

(a) The Closing of tlUs \l1lllsaction shllll be held on or before Novem~r 16,2009 (the 
"Closing Dale"), at 10:00 AM., or such other time as may be mutually agreed upon by Seller 
and Purchaser. at the offices of Escrow Agent or by mail. At Purchaser's option, the closing may 
he held sooner than \he foregoing date. so long as Purchaser gives Seller not less than ten (10) 
days notice of the Closing Date. 

(b) Purchaser shall have the righl to obtain One (I) monthly extension of the Closing 
Date, upon written Dotice to Seller a1 least Ten (10) days prior to the exist.i..Dg Closing Date, 
which notice shall be accompll1ried by the payment of an additional rum of Five Tbowand and 
no/I 00 Dollars (£5,000) to be paid to the Eserow Agent as an Additiona.l Deposit. 

ec) Seller shall deliver pos.scssion of the Property to Purchaser on the Closing Dale. 

• 
13. ClosiDg DOCUW"Db. 

(a) Seller mall execute andlordeliver to Purchaser at Closing the following: 

(i) AGe.n.eraI Warranty Deed executed by Seller conveying fee simple title of 
the Property 10 Purchaser, subject only to the Permitted Exception~; 

(il) A Seller's Affidavit sufficient in form and content sufficient 10 satisfy thc 
requirements of Section 627.7842(b) aDd (c), Florida Statutes and to allow deletion of all of the 
standard ALTA generaj eKceptions (other than those exceptions requiring II current survey for 
deletion) from the Title Corrunitmenr; 

(iii) A non-foreign cm:ificate in compliance with Section 1445 of the Infernal 
Revenue Code; 

(iv) An assignment or assignments ofal'l of Seller's right, liUe and iotJ;,::rcst with 
regard 10 all d,evelopment rights, permits, licenses, consents, apPTOVals.. benefits ~oil tests, 
development plllIlS engineering plans or spedfic.atio!l.'l, test9, reports, studies, appraisals, 
analyses, or lJ:8n5portation capacity reservations or certificates, atld similar documents or 
informatioD: which Seller m.ay have in ils possession and pertaining exclusively to the Property 
(the "Developmenl R.igbu''). thereto, in Conn and cont~nt su.tisfactory and 10 the appropriatc 
governmental agency or entity having jurisdiction thereof. 

(v) Closing Statement; and 

, . 
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(vi) Such other customary doclIlD.ents as reasonably may be reasonablf 
required 10 COIUuttunate the transa!:tion contempla.iW by this Contract, or which roay be required 
by the Title Company in order to issue the Title Policy lIS required by the Title Commitment. 

(b) Purchaser shall er.;~ut.e anctlor deliver to Seller at Closing: 

(i) The C(o~lng Statement; 

(ii) The Purcha:se Price. subject 10 credits and prontions as provided herein; 
and 

(iii) All document! required hereunder in order to consununate this Contract, 
and such other customary documents ICI reasooably may be required 10 consummate the 
trensaction comemplated by this Agreement, or which may be required by the Title Company in 
order 10 issue the title policie~ described in this Contract. 

/4. Closigg EneD5e!'l. The cost of documentary stamps on the Deed and COSU and expenses 
of the title insurance premium and any title search cbarges or other charges penain'mg to the TiUe 
Commitment and the ovmers title insurance policy and ofany corrective instruments or aetioD5 
shall be paid by Seller on or before Closing_ The cost of recording the Deed. shall be paid by the 
Purehuer on or before Closing. Each party shall beat' and pay iLs 0'>'1>1 attorneys' fee~ and 
expenses.

• 15. ProratioDS and Reimbunemegts. 

(a) Real Estate raw. ~w. estate taxes fl)l' the year ofClosing :i'hall be prorated on aD 

accrual basis BS ofthc Closing Date, basm upon the Novembe£ discoum amount pertaining ro !.he 
most recent ascertainable taxes. In the evertt tbat the tax bill for the year of Closing is not 
!.Yailable on the Closing Date, the parties agree to e. rewpromtioll BI1d adjustment of the real estate 
taxes when the actual tax bill for the year ofclosing is ~ived. 

(b) Other As8eS8meDl.!i. Any other assessments on the Property shall be prorated in 
the same maI1ner as taxes, with the assessments for the period which includes U1e date ofClosing 
being prOt'8Ied, and with the Seller being respon&ible for and paying any assessments or 
i.nstallrnents thereof fQr prior yean. or pc:cioos, and the PurchllSer IlSsuming and paying any 
assessments Ql jnstallments thereof which are not yet due and payable. 

(e) C?Sh of Dot'Prpegt Prep.ration aDd A"orneys' Em. With regard lo Closing. 
eacb party shtlll pay the fees of its attorney and tbe costs of prepwiog B.1l documents which this 
Contract requires !:Iuch party to furnisb. 

16. Default. 

(a) If the sale contemplated by this Contrnct is DOt completed Il.!I 11 result of a default of 
Furcbeser, Seller's sale and exclusive remedy shall be to TCCeive and retain the Deposit pwd or 
deposited hereunder, as agreed upon full liquidated dwnages for such def8uh by Purctaser. and 
the parties hereunder shall have no further rights: or liabilities under this Contmct. Seller hereby 
expressly wejves 8J\d releases any right to sue Purchtuler for specific performance or to assert 
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that Seller's actual damages exceed the Deposit,. which waiver and release is a substantial 
inducement to Purchaser eatering into this Conlract. 

(b) If the sale contemplated by this Contract is not completed as a result of ll. defauJt of 
Seller, Purchaser's sole remedies shall be Lo either (i) seek specific perfonnance of this Contract 
or (ii) tenntna{e this Conbai;;t and demand and receive a refund of the Deposit. 

17. Real Estate ComlDwioD. 

(1I.) Droke" Thc~ are no Brokers [or this transaction. 

(b) Purcha!ller Dealings. PurctJa.ser hereby represents and warrants to SeHer that 
Purchaser has not engaged or dealt Mth any agenf. broker or finder \1/ith regard to this Contract 
or 10 the sale.and purchase of the Property contemplated hereby. Purchaser hereby indenwities 
Seller Il1lCl agrees 10 hold Seller free and hannless from and. agains1 any and 3.H liability. lO:ls, 
con, damage and experuc, including, but Dol limited to. attorney's fees and costs of litigation, 
whethcor or not an action is commenced, or whether incurred before, during Or after trial, or upon 
appellate level, which Seller shill ever suffer or incur because of any claim by any agent, broker 
or finder who was engaged by Purchaser, for any fee, cornm..issioll or other compensation v.riili 
respect to this Contract or to the sale and purchnse of the Property contemplated hereby. 

• 
(c) SeDer Dealing!. Seller hereby represents and warrants to Purcha3er th.e.t Seifer has 

Dol engaged or dealt with any agent. broker or finder with regard to this Contract or to the sale 
and PlU"cbase of the Property contemplated hereby. SeUet hereby indemnifies Purchaser and 
agrees to hold Purchaser free and hlttttliess from and against any and all liability, loss, cosl., 
damage and upense, including 17ul not limited to aUorneys' fees and costs of Iitigalion, whether 
01 not an action is commenced. or whether incUlI'Cd before, during or after trial, or upoo. any 
appellate level. which Putehaser shall ever suffer or incur beGat,tSe of any claim by any agent, 
broker or finder engaged by Seller for any fee, commission or other compensation with ~spect to 
this Contract. or to the sale and purchase l)f the Property contemplated hereby. 

This Paragraph 17 shall survive the Closing or any termination oftbis Contract. 

18. Condemnation. If, prior to Closing, the PropertY or any malerial portion thereof in the 
reasonable discretion ofPtachascr, is condemoo::l or takeD Wlder power of ern.inent domain, or jf 
Seller receives any notice 0[' knowledge that any !OUch taking is threatened Or contemplated by 
any governmental agency or eo.tity or any other eotity having the power of eminent domain,. then, 
in any such event, Seller shall promptly gi.ve notice thereof to Purchaser in writing. Pun:haser 
shall !hen have the option.'i of either (a) laminating this Coo.tJ'act and receiving a refund of the 
~posilpaid ~~undcr, with neilh&lr party thereafter having any further obhgations to the other 
hereunder, or lb) waiving S\lch tMttcrs .IlJ]d proceeding to dose this transaction without reduction 
in the Furchase Price, but witb the right to lel:e:ive any and all awards or monies payable as B 

result of any such taking. PurchASer shall make sueh election by lI:iving written notice there to 
SeUer at llJty time prior to Closing. 

• 
19. Esc.-gw Agent aDd Escrow Procedure. In the event ofany dispute: under this Contract, 
the Escrow Agent shall have Ute right to interplead the Deposit ioto the registry of any court of 
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• competeot jurisdiction. The interpleading of said Deposit into the registry of the coun shall 
release the Escrow Agent from any further or continuing liability with respect [0 the dis.position 

• 

of such Deposit. III such event only. Escrow Agent will be entil.led [0 reimbursement to the 
exLeDt of aU costs and expenses reasonably incurred to obtain an order of interpleader, including 
reasonable lIttomeys fees. which will be secured by a Hen upon the property deposited 'Nil!! the 
court Escrow Agent shill! exercise ordimuy care with respect 10 the CU!ltody and delivery of the 
Deposits snd any other dutie!! of Escrow Agent under this ConlTaet. E5:Cl'QW Agent will not be 
liable for any act or omission that i3 undertaken in good faith and with ordinary care. Without 
limitation, Esc.eow AgenL may asswne, without verification. the genuineness afany signatures on 
any writings that are regular on their face and may maintain th: deposits in interest thereon in a 
fedemlJy insured. commingled trust account Escrow Ageot will Dot be liable {or any act, 
omission, or failure of the deposilory institution unless specifically allthonzed or directed by 
Escrow Agent. No provision ofth.is. Contract by itself authorW:s recovery of monetary damages, 
costs, expenses, or attomey$ fees from or against Escrow Agent. Escrow Agent will have !t 

reasonable period of time to comply wlth all fwther instru~tions received pursuant to this 
Contract, which in all evenrs will he not less than five (5) worlcing days. Escrow Agent's sole 
duty of collection with respect to any instrumen[ payable 10 Escrow Agent is to present such 
instrument promptly for payment and to advise the parties promptly if it is DOl then collected in 
the ordinary course of banking business. Escrow Agenl sball nol bc responsible for the 
performance of any financial inslillluon into 'Hhich the Deposit is deposited. Purchaser 
acknowledges, consents and agrees that the fact tbat the Escrow Agent is the '!tW flITTl 

repr~enting the Seller shall !lOt disqualify the Escrow Agenl from representing the SeUe::r with 
regard to this tramaetion and this Cootnlct, including any disputes arising hereunder or resulting 
then::from, including any dispute concerniog the Deposit. 

20. Contract C9D5tructioD. PurchMer and SeHer acknowledge that this Cootract w~ 

prepared after Jubstanlia.l negotiatiollS between the Par1j~. This Contract shall Dol be in1elpreted 
against either party solely because such party or its counsel drafted the Contract. 

21, Notices. Any notice required or pennitttd to be given under this Contract shall be in 
wrilU1g, and shall be deemed lo have been given when delivered, if delivered by hand delivery, 
or when transmitted by telecopier, or deposited with any Dationally or. regionally established 
overnight courier gervice, deposited in the United Swes Post Office, regmered or certified mail, 
postage prepaid, return receipt requerted, ifmailed. Noti~s sh.llil be addressed as follows: 

Ilto Purehascr;	 Roundstone Development. LLC 
Attn.:. Clifton Phillips 
1750 Valley View Lane Suite 420 
Dallas, Texas 15234 
TelePhone: (972) 243-4205 
Fax: (972) 243-4267 r TM r(\~t+,.... e. .....t5 I L LL 

If to Seller: CeDdo;-LLC 
Attn: Grady Pridgen 
9741lntemationaJ Court 
St. P~l'S'hurg, Florida 337J6 
Telepoooe: (127) 525-1474 ,	 

II 



---- ------

F"" (727) 525-5335 • 
With copy 10: James N. PoweU 

Powell Carney Maller Ramsay & Grove, P.t\. 
Bank of America Tower 
One Progress P!ua, Sui le 1210 
St, Petersbr.n-a. Florida 33701 
Telepbone: (721) 898·9011 
Fax' (727) 898-9014 

or such other address eithc:r party from time to time specify in writing !o the other. 

22. Miscellaneous. 

(a) Successor! !hd As,igns. This Contract .'Ihall be binding upon and inllfe to the 
benefit of the parties hereto and their respective s.uccessors and assigns. 

(b) Amendments and TerminatioD. Except as otherwise provided herein, this 
Contract may be amended or modified by, and only by, /I written instrument executed by Seller 
and Purchaser, acting by their respective duly authDriz.ed ageees or representatives. 

• 
(c) Govel'lliIu~l.aw~ This Contract shaH be governed by and construed in accordance 

with the laws of the Slate of Florida. 

(d) SeciionJJe,diDgl. The section headings inserted in this Contract arc for 
convenience onJy and Bl:e intended to, and shall not be coostrued to, limit, enlarge or affect the 
scope or intent of this ContrDCt, nor the meaning of any provision hereof. 

(e) Countemartr. This Contract may be executed in two or more co~terp&rts, each of 
which shall be deemed tll1 original, but all of which together ghaJl constitute one aGel the same 
document. 

(1) Merger of Prior Agreements. This Contract supe~es all prior agreements a.,d 
understandings between the parties hereto relating to the subject matter hereof. 

(g) Effectiye Date. The "Effective Date" of this Contract shall be the dale that the Ias1 
party shall bave agreed to the terms and eonditions be-reof and e!'Cecuted this Contract, and a fully 
executed copy of this ContnlCt shall have been returned to tue other party. 

(b) Time. Time is of the essence of this Contract. When any time period ~pecjfied 

herein falls or ends upon a Saturday, Sunday or legal holiday, the time period shall be 
au.tomatically extended to 5:00 P.M. on the next ensuing business day. 

(i) Acs;eptJwltt. If this Agreement is not executed and delivered by both panies on or 
before October 10,2008. it shall be rwll and void. 

(D Test gd Studiu. If Purohaser iel:n'linBtes this Contract tor any reasoo, Purchaser 
shaH deliver to Seller, at QO charge to Seller, copies of all surveys, soil tests. tre.fftc and other 
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studie$ and testing, plans. specificiltions, engioeering drawings and all other infonnation owned • by or in the possession of Purchaser which pertain lo the Property or Purchaser's intended Use. 
This paragraph shall survive the Closing_ 

(k) CogdjtjoQI of ProPerty. Except as specifically set forth herein. Seller hereby 
d.i$Claims all walTlII1tiCS of any kind or nat1lre whatsoever, whether expressed or implied, 
iacluding but not limited to, wananLie:l with rapect to the soil conditions or the suilabilily of the 
Property for Purchaser', Intended Use. Purchaser acknowledges that it is not relying on ltD)' 

represeD.tati.ow. of any kind or nature made by Seller, or any of its employees or agtots. otiler 
th.m.t ~ spccificBlly set forth herein, and that, in fact, no such representations were mAde. Buyer 
further acknowledges thar., except as specifically hen::m pro'iided, it is pu1Chasing the Property 
"AS IS" and "with oJl faul~." 

(I) Ayinmmt. Pllrcha.ger!hal1 ha'ie the right to assign this Contmct in whole. bw. 
not in part, without the OOn.'lcnt of Seller 50 long 119 such 8.!lSigruaenc is made in writing which 
provides !.hat the assignee expressly assumeS and agrees to plly and perform alllJf Purchaser's 
duties, obligations, liabilities and respomibilities hereunder. is executed by hom the assignor and 
the assignee. and II. fully-executed oounterpart thaeof is forthwith delivcmJ to the Seller. 

•
 

, 13•



• 
[N WITNESS WHEREOF. Purchaser, Seiler and Escrow Agent have c~used this 

Agreement to be execuled as of the dales set forth below. 

PURCHASER 

ROUNDSToNE DEVELOPMENT LLC, • 
Nevada limited Jiability company 

r
( - ,

By >-- <--.L
Name: Clifton Phillips 
Tille: President 

D.te, ____,,'0c-+1"'''·\-i(.oC~{'L

• By: TARPON RrDGE, INc., VI ':"..)~.rporation 

By: 
, President 

(CoM? L) 

DBte, /0 If)dogr ( 



-- ,------ - -- -

• ESCROW AGKNOWl.1illQMENT 

R.cotipt of the Deposit In the amown of lWeNy AYe TbDlI38IId and NoflOO DoUaxs 
(S15,!lOGl.- to ,oo~bo",by """"owlodgod, paid by ,b<cl. md ",bj", to cleanm«, l!U' 
~ day of~ Oc+0 ,2008. We agree 10 hold the Deposit ICCDI'liing to the term.! of 
!his Contract. 

Title: AutlJoriud A.gQ1IAUomc:y 

• 

• 15 
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• EXHIBIT "A" 

LEGAL DESCRIPTION 

HAJNES ROAD FARMS NO. 4 FARMS 12, 13, 14, 15 AND w 8IT OFFARM 16 LESS RD . 

• 


