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FLORIDA HOUSING'S THRESHOLD, SCORING AND RANKING DECISIONS 

REGARDING THE LODGES AT PINELLAS PARK, TOWN PARK CROSSING, DR. 
KENNEDY HOMES, EHLINGER APARTMENTS, AND PROGRESSO POINT 

Petitioner Northwest Properties III, Ltd. ("Northwest"), pursuant to sections 120.569 and 

120.57(2), Florida Statutes. and rules 28-106.301 and 67-48.005(5), Florida Administrative 

Code, files this petition for an administrative hearing concerning the 2009 Universal Cycle Final 

Scoring Summary Reports for Application Nos. 2009~097C (RST Lodges at Pinellas Park, LP), 

2009-255C (Town Park Crossing, LP), 2009-144C (Dr. Kennedy Homes, Ltd.), 2009-146C 

(Ehlinger Apartments, Ltd.), and 2009-123C (Reliance-Progresso Associates, Ltd.) and the 2009 

Uni versal Application Cycle Ranked Order. In support of its petition. Northwest states: 

1. RST Lodges at Pinellas Park, LP applied for an allocation of competitive housing 

credits in the 2009 Universal Application Cycle for a proposed housing development in Pinellas 

Park called The Lodges at Pinellas Park. The Lodges at Pinellas Park was awarded funding by 

Respondent Florida Housing Finance Corporation ("Florida Housing") when the ranked order 

spreadsheet was released on February 26, 20l0. 



., Town Park Crossing, LP applied for an allocation of competitive housing credits 

in the 2009 Universal Application Cycle for a proposed housing development in Davie called 

Town Park Crossing. Town Park Crossing was ranked as an eligible application on the waiting 

list by Florida Housing when the ranked order spreadsheet was released on February 26, 2010. 

3. Dr. Kennedy Homes, Ltd. applied for an allocation of competitive housing credits 

in the 2009 Universal Application Cycle for a proposed housing development in Fort Lauderdale 

called Dr. Kennedy Homes. Dr. Kennedy was ranked in the funding range by Florida Housing 

when the ranked order spreadsheet was released on February 26, 2010. 

4. Ehlinger Apartments, Ltd. applied for an allocation of competitive housing credits 

in the 2009 Universal Application Cycle for a proposed housing development in Davie called 

Ehlinger Apartmen!s. Ehlinger was ranked as an eligible application on the waiting list by 

Florida Housing when the ranked order spreadsheet was released on February 26, 2010. 

5. Reliance-Progresso Associates, Ltd. applied for an allocation of competitive 

housing credits in the 2009 Universal Application Cycle for a proposed hClusing development in 

Fort Lauderdale called Progresso Point. Progresso Point was awarded funding by Florida 

Housing when the ranked order spreadsheet was released on February 26, 20 1O. 

6, But for certain threshold, scoring and ranking deeisions of Florida Housing in 

connection with each of these applications, Northwest would have been in the funding range at 

the time Florida Housing issued its 2009 Universal Application Cycle ranked order spreadsheet 

on February 26, 2010. The threshold, scoring and ranking decisions for each of the challenged 

applications are speeifically identified and discussed later in this petition. These identified issues 

were also raised during the scoring process, either through the filing of Notices of Possible 
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Scoring Errors ('"NOPSEs") or through Notices of Alleged Deficiencies ("NOADs"). R. 67

48.004(4), (7), Fla. Admin. Code. 

7. The agency affected in this proceeding is Florida Housing, 227 North Bronough 

Street, Suite 5000, Tallahassee, Florida 32301-1329. The agency's file number is 2009-14SC. 

8. The petitioner is Northwest, 2950 SW 27m Avenue. Suite 200, Miami, Florida 

33133. The petitioner's telephone numbers are 305-476-8118 (phone) and 305-476-9674 

(facsilnile). 

9. The petitioner's attorney is Donna E. Blanton, Radey Thomas Yon & Clark, P.A. 

301 S. Bronaugh Stree[, Suite 200, Tallahassee, Florida, 32301. The attorney's telephone 

number is 850-425-6654 (phone) and 850-425-6694 (facsimile). 

10. Northwest received notice of the Final Ranking and Notice of Rights from Kevin 

Tatreau, Florida Housing's Director of Multifamily Development Programs, on March 1,2010. 

Accompanying that Notice was a 2009 Universal Scoring Summary and a 2009 Final Ranking 

spreadsheet. 

11. Northwest's substantial interests are affected by the Final Scoring Summary 

Reports for The Lodges at Pinellas Park Town Park Crossing, Dr. Kennedy Homes, Ehlinger 

Apartments, and Progresso Point and by the 2009 Universal Application Cycle Ranked Order for 

the following reasons: (1) Northwest timely filed an Application with Florida Housing for 

Housing Credits in the 2009 Universal Cycle in connection with the development of an 

apartment complex in Fort Landerdale, Florida; (2) \\/hen final SCores were released, Northwest 

received a perfect score of 70 points, met all threshold requirements, and achieved perfect ability 

to proceed lie-breaker points and perfect proximity tic-breaker points; (3J But for the decisions 

made by Florida Housing in scoring and ranking The Lodges at Pinellas Park, TO\VTI Park 
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Crossing, Dr. Kennedy Homes, Ehlinger Apartments, and Progresso Point, Nonhwest would 

have been in the funding range when fmal rankings were released on February 26, 2010. 

12. Ultimate facts alleged are listed below. First, it is important to recognize that this 

petition in Part A, below, addresses four cases that were all decided based on an identical issue-

the interpretation of the "scattered sites" definition in Florida Housing's rules. Thus, if Florida 

Housing changes its interpretation of that defmition, that resolves fOUf of the five issues 

presented in this petition. Second, this petition challenges Florida Housing's scoring decision on 

one other proposed development - Pragresso Point. See Part B, below. For the reasons expressed 

below, the scoring ofProgresso Point was plainly vI/rang. 

A. Facts Common to The Lodges at Pinellas Park. Town Park Crossing, 
Dr. Kennedy Homes. and Ehlinger 

I. When Final Scores were released on December 2, 2009, The Lodges at 

Pinellas Park, Town Park Crossing, Dr. Kennedy Homes, and Ehlinger each failed multiple 

threshold requirements and did not achieve maximum scores in several areas for a single reason. 

That reason, repeated multiple times by Florida Housing in the fmal scoring sunm1aries for each 

development, was as follows: 

Based on information provided by a NOPSE [or NOADJ, it appears that the 
Development site is divided by one or more easements and thus meets the 
definition of Scattered Sites (see subsection 67 ~48.00~ (l06), F.A.C.) 

See Composite Exhibit A (Scoring Summary Reports for The Lodges at Pinellas Park, Town 

Park Crossing, Dr. Kennedy Homes, and Ehlinger Apartments, December 2, 2009). Florida 

Housing's Universal Application Instructions require Applicants to submit documentation of 

various types, such as to demonstrate site control or availability of infrastructnre, for each site if 



a development consists of scattered sites. See, e.g., Instructions at pp. 30, 31, 32. 1 All four of 

these Applicants treated their sites as single sites, not scattered sites. 

II. Rule 67-48.002(106) provide" 

"Scattered Sites" for a single Development means a Development consisting of 
real property in the same county (i) any part of which is not contiguous ("non· 
contiguous parts") or Oi) any part of which is divided by a street or easement 
("divided parts") and (iii) it is readily apparent from the proximity of the non· 
contiguous parts or the divided parts of the real property, chain of litle, or other 
information available 10 the Corporation that the non-contiguous parts or the 
divided parts of the real property are part of a common or related scheme of 
development. 

(Emphasis supplied). 

Ill. The Lodges at Pinellas Park, Town Park Crossing, Dr. Kennedy Homes, 

and Ehlinger Apartments each filed petitions with Florida Housing seeking an administrative 

hearing concerning Florida Housing's determination that the rule 67.48.002(106) (the "scattered 

sites rule") applied to their Applications. 

IV. Before each scheduled hearing rook place, Florida Housing's attorney 

entered into a Consent Agreement with attorneys for each Applicant. See Composite 

Attachment B (Consent Agreements between RST Lodges at Pinellas Park, L.P. and Florida 

Housing; Town Park Crossing, L.P. and Florida Housing; Dr. Kennedy Homes, Ltd. and Florida 

Housing; and Ehlinger Apartments, Ltd. and Florida Housing). In each of these Consent 

Agreements, Florida Housing reversed its earlier scoring decision and determined that there were 

in fact easements on each development site but that the easements did not "divide" the property. 

fd. at p. 2 of each Consent Agreement. 

The Universal Application Instructions have been incorporated by reference into Florida 
Housing's rules. R. 67-48.004(1)(.), Fl•. Admin. Code. 

5
 



v. Each of these Consent Agreements was presented to the Florida Housing 

Board of Directors on February 26, 2010. In each case, Florida Housing entered a Final Order 

adopting the Stipulated Findings of Fact and Stipulated Conclusions of Law in the Consent 

Agreements and determined that each Applicant had rcceived a perfect score, achieved 

maximum ability to procecd tie-breaker points, and maximum proximity tie-breaker points. See 

Composite Attachment C (Final Orders for RST Lodges at Pinellas Park, L.P., TQwn Park 

Crossing, LP., Dr. Kennedy Homes, Ltd., and Ehlinger Apartments, Ltd.). Thus, by reversing 

its own final scoring decision on application of the scattered sites rule to each of these 

Applicants, Florida Housing detennined that each Applicant was eligible for ranking. Each is 

ranked higher (either in the funding range or on the waiting list) than Northwest, and "but for" 

Florida Housing's reversal of its original scoring decision and its errors in connection with 

Progresso Point, Northwest would be in the funding range. 

Vl. It is important to note here that Northwest and its undersigned counsel 

believe that Florida Housing acted correctly in entering into the Consent Agreements and 

reversing the final scoring decisions concerning the scattcred sites rule. Two of the proposed 

developments favorably affected by that decision, Dr. Kennedy Homes and Ehlinger Apartments, 

are related to Northwest through a common developer, Additionally, undersigned counsel 

represented Dr. Kennedy Homes and Ehlinger follo",,'ing final scoring and is a signatory to the 

Consent Agreements in those cases. 

Vl1. The petition in this case is being filed onlv because competing Applicants 

in thC" 2009 Universal Cycle have made clear that they intend to challenge Florida Housing's 

decision to enter into the Consent Agrecments relating ((l the scattered sites rule interpretation 

and to issue Final Orders adopting those agreements. Those competing Applicants are expected 
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to argue that Florida Housing erred by reversing its original decision and entering into the 

Consent Orders. They are also expected to argue that the wording of the scattered sites rule is 

plain: If any part of a single Development "is divided by a street or easement" the Development 

consists of Scattered Sites. Finally, the competing Applicants are expected to argue that Florida 

Housing correctly determined in its final scoring decisions, based on evidence submitted in 

NOPSEs or NOADs, that the development sites of The Lodges at Pinellas Park, Town Park 

Crossing, Dr. Kennedy Homes, and Ehlinger Apartments were divided by one or more 

easements, and those decisions should havc not been reversed. If those Applicants are successful 

in challenging Florida Housing's interpretation of the scattered sites rule in one or more of the 

Consent Agreements and Final Orders, then Northwest wishes to obtain the same benefit of that 

ultimate agency action. The only way to accomplish that objective is by filing this petition. 

B. Progresso Point 

Progresso Point made three significant mistakes in its Application, anyone of which 

according to Florida Housing's rules and precedent - warrants point reductions or threshold 

failures, or both, that should have removed the Application from the funding range. Ultimate 

facts alleged, including those that warrant reversal of the proposed agency action, are as follows: 

Invalid Signatory 

1. The first significant error made by Progresso and overlooked by Florida Housing 

was that Progresso Point's Local Governmcnt Verification of Status of Site Plan Approval for 

Multi-family Developments form (Exhibit 26 to its application) and its Local Government 

Verification that Development is Consistent with Zoning and Land Use Regulations form 

(Exhibit 32 to its Application) were signed by an individual ",,:ho does not qualify as a valid 

signatory under Florida Housing fules. Therefore, Progesso Point should have tailed threshold 



requirements for Status of Site Plan Approval and for Evidence of Appropriate Zoning. 

Additionally, Progresso Point should not have earned Ability (0 Procecd Tie-breaker Points for 

either Site Plan Approval or for Zoning.:: Although Florida Housing received timely Notices of 

Possible Scoring Errors ("NOPSEs") from h....o competing Applicants concerning the improperly 

signed forms behind Exhibits 26 and 32, the NOPSEs werc ignored by Florida Housing \l,.·hen 

NOPSE scores were released on October 2 J, 2009. 

II. The forms that are to be completed for Exhibit 26 and Exhibit 32 contain similar 

language under the heading of "Certifieation." Exhibit 26 provides: "This certification must be 

signed by the applicable City's or County's Director of Planning and Zoning, chief appointed 

offici41 (staff) responsible for determination of issues relatcd to site plan approval, City J\·tanager, 

or County Manager/Administrator/Coordinator. Signatures from local elected offIeials are nor 

acceptable, nor are other signatories." (All emphasis supplied). Exhibit 32 provides: "This 

certification must be signed by the applicable City's or County's Director of Planning and 

Zoning, chief appointed official (staft) responsible for determination of Issues related to 

comprehensive planning and zomng, City Manager, or County 

Manager/Administr<ltor/Coordinator. Signatures from local elected offieials are not acceptable, 

nor are other signatories." (All emphasis supplied). 

Ill. Both Exhibit 26 and Exhibit 32 for Progresso Point were signed by the Deputy 

Director of Planning <lnd Zoning, not the Director. See Composite Attachment D (eontaining 

Exhibit 26 and Exhibit 32 as submitted by Progresso Point with its applieation). Both forms 

Scoring requirements conccrning Ability to Proceed Tie-Breaker Points are outlined on 
page 29 of the Universal Application Instruetions (Part Ill.C.). The Instructions provide that 
Applieants are eligible for one Ability to Proceed Tie-breaker point if they achieve threshold 
requirements in each of sLx areas. Tv."O of these areas are site plan approval and appropriate 
zoning. St!t! Instructions, p. 29. 
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plainly identify the individual slgmng the forms, Wayne Jessup, as the Deputy Director of 

Planning and Zoning. 

IV. There is no dispute as to Mr. Jessup's position with the City of Fort Lauderdale at 

the time Progresso Point's application "vas submitted. See Attachment E, "Planning and Zoning 

Staff Contact List" for the City of Fort Lauderdale, which states that Greg Brewton is Director of 

Planning and Zoning and that Wayne Jessup is the Deputy Director of Planning and Zoning.) 

The Deputy Director clearly is not the "chief appointed official," given that there is a Director 

above him. 

v. Moreover, other Applicants with proposed de..'eJopments in the City of Fort 

Lauderdale did eorrectly obtain the signature of the Director of Planning and Zoning. See 

Application No. 2009-145C, Northwest Properties III Development, LLC, Exhibits 26 and 32; 

Application No. 2009-144C, Dr. Kennedy Homes, Ltd., Exhibits 26 and 32 (attached as 

Composite Attachment F and showing that Greg Brewton signed the forms as Director of 

Planning and Zoning). 

VI. Florida Housing does not accept signatories from lower-ranked staff for a reason. 

We will never know whether or not the duly appointed Director of Planning and Zoning would 

have agreed to sign these forms for Progresso Point; that is precisely the kind of ambiguity that 

Florida Housing is looking to avoid when awarding funds with strict federaltimelines. Florida 

Housing requires assurances from the highest levels of local government that the Applicant is. in 

fact, able to proceed with a development. Florida Housing has previously found that an 

Application does not meet threshold requirements and is not entitled to points if a certification is 

signed by an invalid signatory. See, e.g., The Sacramento, App. No. 2007-093C (Preliminary 

) 
This list was attached to Notices of Possible Scoring Error submitted to Florida Housing 

concerning Progresso Point during the 2009 Universal Application Cyclc. 
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Scoring Summary, at p. 2); Pine Grove Apartments, App. No. 2007-027BS (Preliminary Scoring 

Summary, at p. 2); Bennett Creek Apartments. App. No. 2007-045BS (Preliminary Scoring 

Summary, at p. 2); Villa Patricia, App. No. 2005-053C (Preliminary Scoring Summary. March 

17, 2005, at p. 2); Royalton, App. No. 2005-048S, (Preliminary Scoring Summary, March 17, 

2005, at p, 2); Pinnacle Park, App, No. 2005-100C, (Preliminary Scoring Summary, March 17, 

2005, at p. 3); Amber Garden, App. No. 2005-041 C, (Preliminary Scoring Summary, Mareh 17, 

2005, at p. 2); Villa Amelia, App. No. 2005-042C, (Preliminary Scoring Summary, March 17, 

2005, at p. 2; Mirasol, App. No. 2005-051C, (Preliminary Scoring Summary, March 17, 2005. at 

p. 2-3); Lafayerte Square Apartments, App. No. 2005-063C (Preliminary Scoring Summary), 

March 17,2005; at p. 3; Riverside Place, App. No. 2005-095C, (Preliminary Scoring Summary, 

March 17, 2005, at pp. 2-3); Pinnacle Plaza, App. No. 2005-096C, (Preliminary Scoring 

Summary, March 17,2005, at p. 3) (attached as Composite Attachment G).4 

In The Sacramento, Florida Housing found that numerous forms were improperly signed. 
The Scoring Summary states: "The forms were signed by the First Deputy Mayor/City 
Administrator and the instructions at the bottom of each form states[s] 'This certification must be 
signed by the Mayor, City Manager, County Manager/Administrator/Coordinator or Chairperson 
of the City Council/Commission or Chairperson of the Board of County Corrm1issioners. Other 
signatories are not acceptable. Zero points will be awarded if the certification is improperly 
signed.'" In Pine Grove Apartments and Bennett Creek Apartments, Florida Housing identified 
the same error in both applications: "The Applicant included signed Local Government 
Verification of Affordable Housing Incentives forms (exhibits 47, 48, 49 & 50). However, the 
forms \...·ere signed by the Chief Administrative Officer and not one of the acceptable signatories 
listed at the bottom of the forms." 

In all of the 2005 cases, the Loca.l Government Verification of Qualification as Urban In
Fill Development forms were signed by someone on behalf of the proper signatory. Florida 
Housing stated in the scoring summary forms that the certification "will only be accepted by 
Florida Housing if it is certified by either: one serving in one of the positions stated on the 
bottom of the form, one temporarily serving on an interim or acting basis in one of the positions 
stated at the bottom of the form. or one who has been delegated the authority in Miting to sign 
such type certification for a person serving in a permanent, acting or interim role of one of the 
positions stated at the bottom of the form and the \witten delegation of authority is properly 
executed and presented with the form in the Application, The person \\'ho signed the form does 
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Vll. Even in the current cycle, Florida Housing in other cases has required strict 

adherence to the requirements of its rules and fonus. In Me? I, Ltd v. Florida Housing Finance 

Corporation, Case No. 2009-061UC, the Applicant simply listed a \\'Tong date on its site plan 

approval form in a mistaken attempt to indicate the date of the meeting at which the approval 

was obtained. This crror was pointed out to Florida Housing in a NOPSE, \',:hich Florida 

Housing accepted. Although the Applicant was permitted to cure the error, the original mistake 

cost the Applicant a one-half-point Ability to Proeeed Tie-Breaker Point, which pushed the 

Applicant out of the funding range. See Attachment H (Final Order and Recommended Order 

in Case No. 2009-06lUC). Similarly, Florida Housing should have accepted the NOPSE 

pointing out that an invalid signatory appeared on Progresso Point's forms. 

Vlll. Florida Housing should have consistently followed its rules by determining that 

Progrcsso Point's Exhibits 26 and 32 were improperly signed. Florida Housing cannot simply 

"change its mind" about interpretation of its rules. See Cleveland Clinic v. Agency for Health 

Care Administration, 679 So. 2d 1237, 1241 (Fla. 1st DCA 1996). As the eourt explained in 

Cleveland Clinic: 

\~/jthout question, an ageney must follow its own rules, ... but if the rule. 
as it plainly reads, should prove impracticaL in operation, the rule can be amended 
pursuant to established rulemaking procedures. However, 'absent such 
amendment, experience cannot be permitted to dietate its terms.' That is, while an 
~dministr~tive agency 'is not necessarily honnd by its initial construetion of a 
statute evidenced by the adoption of a rule,' the agency may implement it:';'! 
changed interpretation only by 'validly adopting subsequent Tille changes.' The 
statutory framework under \'ihich administrative agencies must operate in this 
state provides adequate mechanisms for the adoption or amendment of rules. 

679 So. 2d at 1242 (emphasis supplied), quoting Boca Raton Artificial Kidney Center 1', 

Department of Health and Rehabilitative Services. 493 So. 2d 1055, 1057 (F]a. r l DCA ]986), 

not meet the previously stated criteria and as such, the Application will not be given credit for 
the form." 
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and Department vfAdministrarion, Division (~r Retirement v. Albanese, 445 So. 2d 639, 642 (Fla. 

1Sl DCA 1984); see also Broolcwood-Waltvl1 County Convalescent Center v. Agency for Health 

Care Administration, 845 So. 2d 223, 229 (Fla. 1'1 DCA 2003) ("The agency failed to explain 

why its policy had changed abruptly when applied to Appellants, despite the lack of any 

intervening change in the applicable provisions. AHCA's unexplained, inconsistent poJkies are 

contrary to established administrative principles and sound public policy."). 

IX. The invalid signatory on these forms is sufficient reason that Progresso Point 

should not have been in the funding range. However, it is only the first of three reasons - any 

one of which \\:arranted loss of points or threshold failure, Or both - that the Applicant should 

have been denied funding. 

Ownership Changes After the Application Deadline 

x. The secong significant error made by Progresso and overlooked by Florida 

Housing related to a revision in Progresso's ownership structure. Tn an attempt to cure a 

deficiency in its equity commitment letter that was identified by Florida Housing during 

preliminary scoring, Progresso Point revised its o\Vllership structure in violation of the 

Instructions at page 7 (Part II.A.3.a.), which provide: '"For a Limited Partnership, provide a list, 

as of the Application Deadline, of the folluwing: (i) the Principals of the Applicant, inclUding 

nercentage of ownership interest of each, and (ii) the Principals for cach Developer. Provide this 

information behind a tab labeled "Exhibit 9." (Emphasis supplied). The Applicant then made 

representations within its Application designed to hide this violation from Florida Housing and 

from other participants in the Universal Cycle. 

Xl. When preliminary scores were released on September 21, 2009, Florida Housing 

determined that Progresso Point's equity commitment in Exhibit S6 failed to meet threshold for 
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the following reason: "Per page 74 of the 2009 Universal Application Instructions, the 

percentage of credits being purchased must be equal to or less than the percentage of o\VI1ership 

interest held by the limited partner or member. The Applicant stated at Exhibit 9 of the 

Application that the limited partner's interest in the Applicant entity is 99.90~·"O. However, the 

equity commitment at Exhibit 56 states that 99.99% of the HC allocation is being purchased. 

Because of this inconsistency, the He equity cannot be considered a source of financing." See 

Preliminary Scoring Summary Report for Progresso Point. App. No. 2009-123c. September 21, 

2009, at p. 2. (Attachment I). 

XII. Progresso Point attempted to cure the deficiency identified by Florida Housing by 

revising Exhibit 9 to suggest that the Limited Partner had 99.99% o\VI1ership of the limited 

partnership as of the Application deadline. Progresso Point also made corresponding rednctions 

in the General Panners' percent of ownership interest on Exhibit 9, changing ehe General 

Partners' ov.·nership splits from .0511.049 to .00511.0049. See Composite Attachment ,J 

(Progresso Point's original Exhibit 9 and Progresso Point's Exhibit 9 that was submitted with its 

cure). 

XUI. Importantly, Progresso Point included a header on its revised Exhibit 9 that states: 

"As of August 20, 2009." See Composite Attachment J. This statement is simply false, as 

illustrated by documents on file \\"lth the Broward County Housing Authority (an affiliate of 

Progresso Point's General Partner).5 As of the Application deadline for the 2009 Universal 

Cycle tAugust 20, 2009), Progresso Point's General Partner interests were .051% and .049%. 

See Attachment K (Omnibus Amendment to Reliance-Progresso Associates, Ltd. Limited 

Partnership Agreement, dated March 2008). On October 30, 2009 - months after the 

These documents were attached to the NOAD filed against Progresso Point during the 
Universal Cycle. 
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Application deadline - changes were made to the Applicant entity through an Amended and 

Restated Limited Pannership Agreement of Reliance~Progresso Associates, Ltd. See 

Attachment L. This document modifies the General Partners' ownership interests to .0051 % 

and .0049% and clearly explains that the General Partners' ownership interests were .051 % and 

.049% percent prior to the amendment. !d. 

XIV. Moreover, Progresso Point knew that the reference to August 20, 2009, on the 

revised Exhibit 9 was false. A series of emails obtained from the Broward County Housing 

Authority illustrates the coneern among members of the Applicant entity about the implicatious 

of the ownership change and the C('1[lcem about eompetitors discovering it. See Composite 

AUachment M. For example, one email memo from Sandra Seals of Reliance Housing to 

Patrieia Green of the Stearns Weaver law firm states: 

Hi Patty, 

I need your help. We have a little situation. We have submitted the attached 
Exhibit 9 to FHFC in our recent Progresso Point Tax Credit Application. In the 
Exhibit, we show the limited partnership interest at 99.90%. OUf Equity Letter 
from RBC Bank shows the limited partnership interest at 99.99% interest. FHFC 
noticed this discrepancy and asked us to CURE it. As we've proceeded to do so, 
we noticed that in our Corporate Docs (please see the attached), we show the 
limited partnership interest at 99.90~'o. Bob's concern is if anyone fmds out (j.e, a 
competitor) that Exhibit 9 doesn't match this document, we are in trouble. He 
suggested that I run this dilemma by you. At this stage, we don't want to change 
the Equity letter. 

Composite Attachment M at p. 3 (Emphasis supplied). 

xv. This modification of the ownership interest after the Application deadline is 

contrary to Florida Housing's Instructions. It amounts to a 90% change in the General Partners' 

ownership interest and thus constitutes a change in the Applicant entity, which is prohibited by 

the Instrucfions: "Changes to the Applicant entity prior to the execution of a Carryover 

Allocation Agreement or without Board approval prior to the issuance of the Final Housing 
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Credit Allocation Agreement will result in a disqualification from receiving funding and shall be 

deemed a material misrepresentation." Instructions, p. 6 (Part II.A.2.(1). Because Progresso 

Point changed the percentage of ownership interests in a revised Exhibit 9 during the cure 

process - after the Application Deadline - and thereby also changed the Applicant entity, 

Progresso Point's application should clearly fail threshold requirements. 6 

XVI. The 0\I,11ership change after the Application deadline is sufficient reason that this 

Applicant should not have been in the funding range. However, it is only the second of three 

reasons - anyone of which warranted loss of points or threshold failure, or both - that the 

Applicant should have been denied funding. 

Financing Shortfall 

XVll. The third significant error made by Progresso and overlooked by Florida Housing 

relates to financing shortfalls. Because Progrcsso Point did not properly cure the equity 

commitment deficiency identified by Florida Housing at preliminary scoring, Progresso Point 

continues to have a construction and permanent financing shortfall and should fail threshold 

requirements. Plainly stated, Progresso Point has conunitted to sell more of its partnership than 

it actually owns. This problem was identified by Florida Housing in the Preliminary Scoring 

Summary Report for Progrcsso Point, which stated: "The Application has a construction 

financing shortfall of $13,2 11,469" and "The Application has a permanent financing shortfall of 

$13,211,469." See Attachment I. The Instructions provide that "[tJhe percentage of credits 

proposed to be purchased must be equal to or less than the percentage of ownership interest held 

by the limited partner or member." Instructions, p. 74 tPart V.D.2.(b). This discrepancy in 

Progresso Point's application was subsequently reiterated in a NOAD, which Florida Housing 

These issues were raised in a Notice of Alleged Deficiency, which was timely submitted 
to Florida Housing. 
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ignored. See Attachment N. Because of the inconsistency between Progresso Point's equity 

commitment Jetter and its ownership interests, its housing credit equity cannot be considered as a 

source of fmancing. Thus, the shortfalls persist, and Progresso Point must fail threshold. 

XVlll. The financing shortfall alone is sufficient reason that this Applicant should no! 

have been in the funding range. However, it is the last of three reasons - anyone of which 

warranted loss of points or threshold failure, or both - that the Applicant should have been 

denied funding. 

13. Because of the speciftcally identified threshold, scormg and ranking errors 

discussed above. Florida Housing erred by placing Progresso Point in the funding range. 

Additionally, if Florida Housing ultimately determines that the Final Orders regarding The 

Lodges at Pinellas Park, Town Park Crl)ssing, Dr. Kennedy Homes or Ehlinger Apartments 

reflect an incorrect interpretatiou of the scattered sites rule, then Northwest accepts that 

interpretation and requests equal treatment based on that decision. Because of Progresso Point's 

scoring errors, and if Florida Housing: changes its position on four scattered sites cases, then 

Northwest should be placed in the funding range for the 2009 Universal Cycle. 

14. Rules <Iud statutes relevant to the proposed agency action are the Florida Housing 

Finance Corporation Act (sections 420.501 ct. seq., Florida Statutes); sections 120.569 and 

120.57L2), Florida Statutes; and rules 67-48.002, 67-48.004 (including the Universal Application 

Instructil)ns, which are incorporated by reference), and 67-48.005, Fk)rida Administrative Code. 

15. Based on the foregl)ing, Northwest respectfully requests that Florida Housing 

schedule this matter for an informal hearing and that the Hearing Offtcer enter a Recommended 

Order finding that Florida Housing erred in finding that Progresso Point met threshold 

requirements and in the scoring and ranking of Progresso Point. Additionally, Northwest 
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requests that this petition be assigned to the same Hearing Officer who will hear other 

Applicants' challenges to Florida Housing's interpretation of the scattered sites rule in 

connection with The Lodges at Pinellas Park, Town Park Crossing, Dr. Kennedy Homes or 

Ehlinger Apartments. If those Applicants are successful in their challenges, then Northwest 

requests the same relief afforded to those Petitioners. Northwest further requests that Florida 

Housing enter a Final Order adopting the requested recommendations of the Hearing Officer and 

determining that Northwest should have been in the funding range v..·hen fmal rankings were 

issued for the 2009 Univers::d Cycle. As a result of such Final Order, Northwest requests an 

allocation of housing credits and any other relief to \....hich it is entitled, pursuant to rule 67

48.005(7), Florida Administrative Code. 

16. At the time of filing this petition, Northwest does not believe that any material 

facts are in dispute. Northwest reserves the right to seek a hearing pursuant to sections 120.569 

and 120.57(1) at the Division of Administrative Hearings if, during the course of proceedings on 

this petition, disputed issues of material fact become known to the parties. 

Respectfully submitted, Dated~$ 

M--sel~ 
Donna E. Blanton 
Florida Bar No. 948500 
Radey Thomas Yon & Clark, P.A. 
301 S. Bronaugh Street, Suite 200 
Tallahassee, Florida 32301 
850-425-6654 (phone) 
850-425-6694 (facsimile) 

Attorney for Northwest Properties III, Ltd. 

17 



F,"" #' ?:(){l!1.()!17C O<>vpln"m",'" Narr",' Til;> l"rlof'S "I Pin"/I,,s Pllf~ 

Scoring Summary Report 
File #: 2009-097C Development Name: The Lodges at Pinellas Park 

-

As Of: Tetal Points Met Threshold? Ability to Proceed Tie- Proximity Tie-
Breaker Points Breaker Points 

12103/2009 46.00 N 0.00 000 

Preliminarv 66.00 N 1i.00 7,50 

NOPSE 46.00 N 0,00 000 

Final 46.00 N 0.00 0.00 

Final-Ranking 

Scores: 

SUbsection IDes:cription Available Points Preliminary Final Ranking 

Construction F~~,~,~~ &AI~,,,n,,,nlll"'''; 

15 III B 2.• New Conslruction 9.00 9.00 9.00 9.00 

15 III B 2.' Rehabilltation/Subslan lial Reh abilita\ion 9.00 0.00 0.00 0.00 

25 III B 2.0 All Developmenls Except SQO \2.00 12.00 1.00 1.00 

25 III B 2.' SR<J Deve,opmenls 17.00 0.00 0.00 0.00 

35 III B 2., Energy Conservation Features 900 9.00 9.00 9.00 

45 III B 3 Green Building 5.00 5.00 5.00 5.0C 

Set-AsideSet-ASide CommitmentCommitment 

SS III E 1.0.(2) Special Needs Households 4.00 0.00 0.00 0.00 

65 III E 1.b.(3) Total Sel-Aside Commitment 3.00 3.00 3.00 3.00 

75 III E 3 Afordability Period 5.00 5.00 5,00 5.00 

Residenl PReSldenl PrugJ8mS 

85 [III F 1 Proarams for Non-Elderly & Non-Homeless 6.00 6.00 6.00 6.00 

8S III F 2 Proamms for Homeless (SRO & Non-SROl 6.00 0,00 0.00 0.00 

85 1111 F 3 Programs for Elderly 6.00 0.00 0.00 0.00 

95 III F 4 Programs for All Applicants 8.00 8.00 8.00 8.00 

Local Governmenl ContribJtions 

1105 EIA I lc"lciMoe, [5.001 5.001 0.001 0.001 I 
LOCal Governnalfll ItI(;!!t1lives 

1 4001 4.001 0.001 0001"15 EtB I Ilce.eli'.' I 

1 Of 8 Composite 1212120099:49:27 AM, 
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Reason(s) Scores Not Maxed' 
~ .. -----_._- .__._--- ~-_._- -

IJte~# Re8son(s) Rescinded As Result 

2S 
Created As Result 

Based on information provided by a NOPSE, it appears that the Development site is divided by NorSE
 
one or more easemenls and thus meets Ihe definition Cof Scattered Sites (see sUbsection 67
48.002(106), F.A.C.). The Applicant failed to commit to locate each selected feature and
 
amenity that is not unit-specific on each of the Scattered Sites, or no more than 1/16 mile from
 
It',e ::,ite with the most units, or a combination of both. As a result, point!> were awarded only for
 
{nose selected features and amenities that are unit-specific.
 

All of the participating Special Needs Household Referral Agencies for the county are l10t listed Final
 
on the Applicant Notificalion to Special Needs Household Referral Agency lorm. Because the
 
furm i:; incomplete, the Applicant is not eligible for Special Needs points.
 

5S Preliminary 

Based on information provided by a NOPSE, it appears that Ihe Development site is divided by NOPSE
 
one or more easements and thus meets the definition of Scattered Sites. Therefore, the
 
Development location on the Applicant Notification to Special Needs Household Referral
 
Agelll.:y form should reflect all of the Scattored Sites. Because the form is incomplete, Ihe
 
proposed Developmert is not eligible for Special Needs points.
 

5S 

10S Based on information provided by a NOPSE, it appears that the Development site is divided by NOPSE
 
one or more easements and thus meets the definition of Scaltered Sites. Therefore, the
 
Development Location on the local Goverwnent Verification of Contribution - Fee Waiver form
 
should reflect all of the Scattered Sites, Because the form is incomplete, the proposec
 
Development is nol eligible for any points for local Government Contributions.
 

11 S Based on information provided by a NOPSE, it appears thaI the Development site is divided by NOPSE 
one or more easements and thus meets the definition of ScattNed Sites. Therefore, the
 
Development location on the Local Government Verification of Affordable Housing Incentives
 
forms (EXhibits 47,48,49 and 50) should renect all of the Scattered Sites. Because the forms
 
are incomp:ete, the proposed Development is not eligiole for any points for ~ocal Government
 
Incentives.
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---------- -----

L 

Threshold(s) Failed: 
1--

Created as Rescinded as 1~:-~a7 Secti-~UbSectiOn ----:escnption 
I 

Result ofReason(sl Result of 

1T 1 Non-CorporationV 0 The Applicant submitted a loan commitment from Preliminary Final 
Funding Raymond James Multifamily Finance, Inc. Page 71 of the 

2009 Universal Application Instructions states "11 the 
commitment is not from a regulated Financial Institution in 
the business of making loans or a governmental en(,'(y. 
evidence of ability to fund musl be provided:' The loan 
does not appear 10 be from a regulated Financial 
Institution and no evidence of ability to fund was provided 
with the loan commitment. Therefore, neither the 
construction nor the permanent loan commitments were 
considered a source of financing. 

Constructlon/Rehab. PreliminaryV B The Applicant has a construction financing shortfall of 2T Final 
Analysis $10,889,394.
 

3T
 Permanent Analysis V B The Applicant has a permanent financing shortfall of Preliminary Final 
$2,125,471. 

III A Scattered Sites Based on information provided by a NOPSE. it appears NOPSE 
thallhe Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites (see subsection 67-48.002(106), FAC.). The 
Applicant failed to correctly answer the question at Part 
1I1.A.2.b. of the Application. 

4T 2.b 

ST 1 Site Plan Approval! Based on information provided by a NOPSE, it appears NOPSE 
Plat Approval 

III C 
thatlhe Development site is divided by one or more 
easements and thus meels the definition of Scattered 
Sites (see subsection 67-48.002(106), F.A.C,). The 2009 
Universal Application Instructions require that site plan 
approval be demonstrated for all sites if lhe proposed 
Development consists of Scattered Siles. Although site 
plan approval has been demonslrated for the site located 
al 6721 Park Boulevard, it has not been demonstrated for 
the other site(s). 
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--------1
[ 
Item # Part se~: SUb~ecti~n I Description 

6T "' C 2 Site Control 

Availability of Electricity 

Availability of Waler 

Availability of SeWer 

7T III C 3.a 

8T 

rT 

L 

"' C 3.b 

"' C 3.c 

--r-
Created a-91 Rescinded ;~_. 

Reason(s) ! Result of 

In ils Application, the Applicant provided the following NOPSE 
documentation \0 demonstrate site control: (i) an October 
6, 2008 Contract for Purchase and Sale of Real Property 
between TPA Investment, LLC (as Seller) and 
Roundstone Developmenl, LlC (as Purchaser) and (ii) a 
December 9, 2008 Assignment and Assumption ollhe 
Contract to RST Lodges at Pinellas Park, LP (the 
Applicant). However, based on evidence provided by a 
NOPSE, it appears that the Applicanl does not have site 
control. The evidence prOVided shows a Special 
Warranty Deed (in-lieu' of foreclosure), executed June 24, 
2009, between TPA Investments. LLC (as Grantor) and 
Atlas FL I SPE. LLC (as Grantee). 

Based on information prOVided by a NOPSE, il appears NOPSE 
thallhe Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites. The 2009 Universal Application Instructions require 
that evidence of the availability of electricity be 
demonstrated for all sites if the proposed DevelopmenL 
consists of Scattered Sites. Although evidence of the 
availability of electricity has been demonstrated fOr Ihe 
site located at 6721 Park Boulevard, it has not been 
demonstrated for the other site(s). 

Based on information provided by a NOPSE, it appears NOPSE 
that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites. The 2009 Universal Application Instructions require 
that evidence of the availability of water be demonstrated 
for all sites if the proposed Developmenl consists of 
Scattered Sites. Although evidence of the availability of 
water has been demonstrated for the site located at 6721 
Park Boulevard, it has not been demonstrated for the 
olher site(s). 

Based on information provided by a NOPSE, it appears NOPSE 
that the Development site is divided by one or more 
easements and lhus meets the definition of Scattered 
Sites. The 2009 Universal Application Instructions require 
that evidence of the availability ot sewer be demonstrated 
for all sites if the proposed Development consists of 
Scattered Sites. Although evidence of the availability of 
sewer has been demonstraled for the sill' located at 6721 
Park Boulevard, it has not been demonstrated for the 
other site(s}, 

Result of 

Final 
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C~-~~rtl sectio~ ~u:e~on I --:~CriPtion -:----
~-

Reason(s) 
,-- Creat~a:TRescinded a;' 

Result of Result of 

10T III C 3.d Availabi!ity of Roads Based on information provided by a NOPSE, II appears 
that the Development sile is divided by one or more 
easements and thus meets the definition of Scattered 
Sites. The 2009 Universal Application Instructions require 
Ihal evidence of Ihe availability of roads be demonstrated 
for all siles if lhe proposed Development consists of 
Scattered Siles. Although evidence of the availabiiity of 
roads has been demonstrated for Ihe site located al6721 
Park Boulevard, it has not been demonstraLed for the 
other sile(s). 

NOPSE 

11T III C 4 Zoning Based on information provided by a NOPSE, it appears 
that Ihe Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites. The 2009 Universal Application Instructiolls reqUire 
that evidence of appropriate zoning be demonstrated for 
all sites if the proposed Deve.1opment consists of 
Scattered Siles. Although evidence of appropriate zoning 
has been demonstraLed for the site located at 6721 Park 
Boulevard. it has not been demonstrated for the other site 
(s). 

NOPSE 

12T III A 2.b Scattered Sites Based on information provided by a NOPSE, it appears 
that the Development site is divided by one or more 
easements and thus meets the definitiOIl of Scattered 
Sites (see subsection 67-48002(106), FAG.). The 
Applicant failed to provide the required information for 
each of the Scattered Sites at Exhibit 20, as required by 
the 2009 Universal Application Instructions. 

NOPSE 

13T III C 5 Environmental Site 
Assessment 

Based on information provided by a NOPSE, it appears 
that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites (see subsection 6748.002(106), FAC.). The2009 
Universal Application Instructions require that evidence of 
appropriate environmental site assessmellt be 
demonstrated for all sites if the proposed Development 
consists of Scattered Siles. Although evidence of 
appropriate environmental site assessment has been 
demonstrated for the site localed at 6721 Park Boulevard, 
it has not been demonstrated for the other site(s). 

NOPSE 

~ 
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Ability To Proceed Tie-Breaker Points· 
------ - - ----_._-- -

Available FinalT~-T:-----k-
Section Subsection NOPSE FInal RankinQI,'tem# Part Description Points Preliminary 

1 1.00 1.00 0.00 0.001A III C Sile Pian/PIal Approval 

III C 3.a 1.00 0.00 0002A Availability of Electricity 1.00 

C 3.b 0,00 0.003A III Availability of Water 100 1.00 

lli C 3.c 100 1.00 0.00 0.004A Availability of Sewer 

III5A C 3.d 000Availability of Roads 1.00 1.00 0.00 

III 4 100 0.00 0.006A C Appropriately Zoned 1.00 

Reason(s) for FaJlure to Achieve Selected Ability To Proceed Tie-Breaker Points· 
--_. ----~---

Reason(s)!Item# 

The Application is n01 eligible for 1 Ability 10 Proceed Tie-Breaker Point for site plan approval. 
See Item 5T above 

1A 

The Appiication is not eligible for 1 Ability to Proceed Tie"Breaker Point for availability of 
electricity. See Item 7T above. 

2A 

3A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availabilily of water. 
See Item aT above, 

The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of sewer. 
See Item 9T above 

4A 

5A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of roads. 
See Item 10T above. 

The ApPI'ication is no! eligible for 1 AbiliLy to Proceed Tie~Breaker Point for evidence of 
appropriate zoning and land use. See Ilem 11T above. 

6A 

Created As Result 

-

Rescinded As Resutt 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

Proximity Tie-Breaker Points· 
,, I --------. I Available -

, -~~Final 
Item # Part Section Subsection Description Points Preliminary NOPSE Final Rankin 

1P III A 10.b.(2) (a) Grocery Store 1.25 1.25 0.00 0.00 

2P III A 10.b.(2) (b) Public School 1.25 1.25 0.00 0.00 

3P III A 10.b.(2) (e) Medical Facility 1.25 0.00 0.00 0.00 

4P III A 10bl2l (d) Pharmacy 1.25 0.00 0.00 0.00 

5P III A 10.b.(2) (e) Public Bus Slop or Metro-Rail Stop 1.25 1.25 0.00 0.00 

6P III A 10.c Proximity to Davelopmenl on FHFC Davelopment 3.75 3.75 0.00 0.00 
Proximity List 

7P III A 10.a Involvement of a PHA 7.50 0.00 0.00 0.00 
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------
Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points' 
---~-- -- i--

Rescinded As ResultReason(s) Created As ResultItem # 
Based on information provided by a NOPSE. it appears lhat the Development site is divided by NOPSE
 
one or more easements and thus meets the definition of Scattered Sites. Per subsection 67
48.002(115), F.A.C., if a Development consists of Scattered Sites, the Tie-Breaker Measurement
 
Poinl must be located on the parcel with the most units. Because the Applicant did not provide
 
information for each of its Scattered Sites at Exhibit 20. FHFC is unable to verify that the Tie-

Breaker Measurement Point is on the site with the masI units. Therefore it is impossible to
 
measure the distance between it and the other services.
 

1P 

Based on information provided by a NOPSE, it appears thallhe Development site is divided by NOPSE
 
one or more easements and thus meets the definition of Scattered Sites. Because the Yes/No
 
box was not checked witnin the Surveyor Certification form certifying that part of boundary of
 
each parcel of the Scattered Sites is within 1/2 mile of the Tie-Breaker Measurement Point, the
 
form could not be scored.
 

1P 

Based on Information provided by a NOPSE, it appears that the Development site is divided by NOPSE
 
one or more easements and thus meets the definition of Scattered Sites, Because the YeslNo
 
box was not checked within the Surveyor Certification form certifying that part of boundary of
 
each parcel of the Sca/fered Sites is within 1/2 mile of the Tie-Breaker Measurement Point, the
 
form could not be scored,
 

2P 

Based on information provided by a NOPSE, it appears that the Development site is divided by NOPSE
 
one or more easements and thus meets the definition of Scattered Sites. Per SUbsection 67
48.002(115), FAG., if a Development consists of Scattered Sites, the Tie-Breaker Measurement
 
Point must be located on the parcel with the most units, Because the Applicant did not provide
 
information for each of its Scattered Sites at Exhibit 20, FHFC is unable to verify thal the Tie-

Breaker Measurement Point is on the site with the most units. ThereFore it is impossible to
 
measure the distance between it and the other services,
 

2P 

Based on information provided by a NOPSE, il appears that the Development site is divided by NOPSE
 
one or more easements and thus meels the definition of Scattered Sites. Per SUbsection 67
48.002(115), FAG., if a Development consists of Scattered Sites, the Tie-Breaker Measurement
 
Point must be located on the parcel with Ihe most units. Because the Applicant did not provide
 
information for each of its Scattered SHes at Exhibit 20, FHFG is unable 10 verify that the Tie-

Breaker Measurement Point is on the siLe with the most units. Therefore it is impossible to
 
measure the distance between it and the other services.
 

5P 

NOPSE
 
one or more easements and thus meets the definition of Scattered Sites. Because the YeslNo
 
box was not checked within the Surveyor Certification form certifying that part of boundary of
 
each parcel of the Scattered Sites is within 1/2 mile of Ihe Tie-Breaker Measurement Point, the
 
form could not be scored.
 

5P Based on information provided by a NOPSE, it appears that the Development site is divided by 
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,------ .- -- --~----- ---- .----  ...--

f
Description Comment(s) Created as ReSCjnded-a~ 

Result of Result of 

Scattered Sites ---~In its cur;-~ateriaJs for Items 2S, 5S,',OS, 11 S, 4T, ST. Final I - 

"em# PartlSection{SUbSectiOn 

1C I III A 2.b
 In through 13T, 1A through 6A, 1,P, 2P, 5P and 6P, the
 
'Applicant provided an affidavit from a licensed surveyor
 
and various documents in an effort to demOnstrate that 
the proposed Development site is not divided by the utility 'I 

easement. However, documentation and affidavits from 
. . I I two (2) licensed surveyors provided by a NOAD support 

'~the original determination that the site is divided by an 
easemenl and thus meels the definition of ScatteredLLL_Ll_ ___---'Sites. __. I 

Item # 

6P 

6P 

Reason(s) 

Based on information provided by a NOPSE, it appears that the Developmenl site is divided by 
one or more easements and thus meets the definition of Scattered Sites. Because the Yes/No 
box was not checked within the Surveyor Certification form certifying that part of boundary of 
each parcel of the Scattered Sites is within 1f2 m,;/e of the Tie-Breaker Measurement Point, the 
form GOuld not be scored. 

Based on information provided by a NOPSE, it appears thaI the Development site is divided by 
orle or more easements and thus meets the definition of Scattered Sites. Per subsection 67
48.002(115), FAC., if a Development consists of Scattered Sites, the Tie-Breaker Measurement 
Point must be located on the parcel with the most units, Because the Applicant did not provide 
information for each of its ScaHered Sites at Exhibit 20, FHFC is unable to verify that the Tie-
Breaker Measurement Point is on the site with the most units and therefore il was impossible to 
measure the distance between it and other eXisting Developments on the Proximity List. 

~---=:l _ 
Created As Result Rescinded As Result 

NOPSE 

NOPSE 

Additional Application Comments: 
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F,'ip #. 2008-2SSC [),wf!lnO",,,nl Nil"'''' Town P"'k CroSSorlO 

Scoring Summary Report 
File #: 2009·255C Development Name: Town Park Crossing 
As Of: Total Points Met Threshold? Ability to Proceed Tie-

Breaker Points 
Proximity Tie-
Breaker Points 

12f03/2009 47.00 N 000 0.00 

Preliminary 66.00 N 6.00 7.50 

NQPSE 6600 N 6.00 7.50 

Final 47.00 N 000 0,00 

Final-Ranking 

Scores: 

litem # ~ Section I SUbsectiOn]eD::eo'oori::<pUo·O"o'--::--,-_....,.-,-_-,- _ Available Points Final Rankinl 

C':lnslructlon I-eatures II. Amenities 

1S III B 2.• New Construclion 900 9.00 ROO 9.00 

1S Iii B 2.b Rehabilitation/Subslan Ii al Rehabilitatio n 9.00 0.00 0.00 0.00 

2S III B 2.' Ail Deveiopmenls Except SRo 12.00 12.00 1200 200 

2S III B 2.d SRo Developments 12.00 0.00 0,00 000 

3S iii B 2.' Energy Conserv<ltion Features 9.00 9.00 9,00 9.00 

4S 1111 B 3 Green Building 5.00 5.00 5.00 5.00 

Set-Aside C Set ASide Commitment 

5S III E 1.b.(2) Speci<ll Needs Households 4.00 0.00 0.00 0.00 

65 III E 1.b.(3) Toml Sel-Aside Commilment 3.00 3.00 3.00 3.00 

75 III E 3 Affordability Period 5.00 5.00 5.00 5.00 

ReSident ProQrams 

BS III F 1 Programs for Non-Elderly & Non-Homeless 6,00 6.00 6.00 6.00 

8S III F 2 Programs for Homeless (SRO & Non-SRO) 6.00 0.00 0.00 0,00 

BS III F 3 Programs for Elderly 6.00 0.00 OOD 0.00 

OS III F 4 Programs for All Applicants 8.00 8.00 8.00 8.00 

Local Government Contributions 

1105 EJA I ICoe"lbOl'O'" I 5.001 5001 5001 0001 I 
Local Government Incentives 

111s II~IB I I'o"eli'" I 4.001 4.00/ 4001 0001 I 

1 of 9 17J2/2009 10:07:52 AM 



-- ---- ----- ---- --
Reason(s) Scores Not Maxed: 

-~- ---~ -----~---

Reason(s) Created As Result Rescinded As Result
 

2S
 
bm# 

Final
 
property. Based on information provided by a NOAD, il appears that the Development site is
 
divided by one or more easements and thus meets the definition of Scattered Sites (see
 
subsection 67-48.002(106), FAC.). The Applicant failed to commit to locate each selected
 
feature and amenity that is not unit-specific on each of the Scattered Sites, or no more than 1/16
 
mile from the site with the most units, or a combination of both. As a result, points were awarded
 
only for those selected features and amenities that are unit-specific.
 

As a cure to item 1T, the Applicant provided an amended legal descriptiofJ and sketch 01 the 

All of lhe participaling Special Needs Household Referral Agencies for the cou"1ty are not lis led Preliminary Final
 
on the Applicant Notification to Special Needs Household Referral Agency form. Because the
 
form is incomplete, the Applicant is not eligible for Special Needs points.
 

5S 

As a cure to item n, the Applicant provided an amended legal description and sketch of the Final
 
property. Based on information provided by a NOAD, it appears that the Deve,lopment sile is
 
divided by one or more easemenls and thus meets the defin,i(ion of Scattered Sites (see
 
subsection 67-48.002(106), FAC.). Therefore, the Development Location on the Applicant
 
Notification to Special Needs Household Referral Agency form shoula' renect all of the Scattered
 
Sites, Because the form is incomplete, the proposed Development is not eligible for Special
 
Needs points.
 

5S 

As a cure to item n, the Applicant provided an amended legal description and sketch of the Final
 
property. Based on information provided by a NOAD. it appears that the Development site is
 
divided by one or more easements and thus meels the definition of Scattered Siles (see
 
subsection 67-48.002(106), FAC.). Therefore, the Development Location on the Local
 
Government Verification of Contribution - Loan form (Exhibits 45) should renecl all of the
 
Scattered Sites. Because the form is incomplete, the Appiicant was not eligibie for points for this
 
contribution. No other Local Government Verification of Contribution farms were provided and
 
the Application is not eligible for automatic points.
 

10S 

11 S As a Cure to item 1T, the Applicant provided an amended legal description and sketch of [he Final
 
property. Based on information provided by a NOAD, it appears Ihat the Development site is
 
divided by one or more easements and thus meets the definition of Scattered Sites (see
 
subsection 67-48.002(106), FAC), Therefore, the Development Location on the Local
 
Government Verification of Affordable Housing Incentives forms (Exhibits 47, 48, 49 and 50)
 
shouid renecl all of the Scattered Sites. Because the forms are incomplele, the proposed
 
Development is not eligible for any points for Local Government Incentives.
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Threshold(s) Failed: 
-- ----_. --- ----:c- .j-' ---r- Created as Rescinded as 

Subsection DescriptionI~t~m# Part I Section Reason(s) Result of Result of 

2 Site Control 1T Iii C The May 20, 2009 Second Amendment Lo the Agreement Preliminary Final 
of Purchase and Sale is incomplete. It refers Lo an 
amended legal description which was not aLLached to the 
Agreement as Exhibit A 

3 General Contractor The General ContracLor or Qualifying AgenL Certification Preliminary2T II B Final 
form lists the General Contractor as Summit Contractors 
Group. Inc. and the qualifying agent of the General 
Contractor as Robert L. F!eckenstein. The signature line 
on the form appears \0 contain the signature of Bernie 
Cornelius, not Robert L. Fleckenstein, the qualifying 
agent. 

Site Conlrol III 2 The Assignment of Assumption of Agreement of Preliminary Final 
Purchase and Sale was executed prior to the execuLion of 
the Second Amendment to Agreement of Purchase and 
Sale. Therefore, the Second Amendment to Agreement 
of Purchase and Sale should be between the Seller and 
Assignee and not the original Purchaser and Seller. 

3T C 

HC EquityV 2 Per page 74 of the 2009 Universal Application Preliminary Final 
Instructions. the percentage of credits being purchased 
must be equal to or less than the percentage of 
ownership interest held by the limited partner or member 
The Applicant slated at Exhibit 9 of Ihe Application that 
the limited partner's interest in the Applicant entity is 99%. 
However, the syndication agreement at Exhibit 56 states 
that 99.99% of the HC allocation is being purchased. 
Because of this inconsistency, the HC equity cannot be 
considered a source of financing. 

4T D 

V B Construction/Rehab. The Applicant has a construction financing shortfall of Preliminary Final 
Analysis 

5T 
$7,109,059. 

Permanent Analysis The Applicant has a permanent financing shortfall of Preliminary Final 
$9,489,059. 

6T V B 

7T III A 2.b Scattered Sites As a cure to item n, the Applicant provided an amended Final 
legal description and sk.etch of the property. Based on 
information provided by a NOAD, It appears that the 
Development site is divided by one or more easements 
and thus meets the definition of Scattered Sites (see 
subsection 67-48.002(106), FAC,). The Applicant failed 
to correclly answer the question at Part III.A.2.b. of the 
Application. ~ 
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Created as Rescinded as 

Item # Part Section Reason(s) I Result of Result of 

8T 

su~~e~on I Description 

2.b As a cure to item 1T, the Applicant provided an amended III A Scattered Sites Final 
legal description and sketch of [he property. Based on 
information provided by a NOAD, it appears thaI the 
Development siLe is divided by one or more easements 
and thus meets the definition of Scattered Siles (see 
subsection 67-48.002(106), FAG.). The Applicant failed 
to provide the required information for each of the 
Scattered Sites at Exhibit 20, as required by the 2009 
Universal Application Instructions_ 

9T C 1 As a cure to item 11, the Applicant provided an amended Final 
Plat Approval 

III Site Plan Approval I 
legal description and sketch of the property. Based on 
information provided by a NOAD, it appears that the 
Development site is divided by one or more easements 
and thus meets the definition of Scattered Sites (see 
subsection 67-48.002(106), FAG.). Therefore, the 
Applicant failed to demonstrate site plan approval for all 
sites as required by the 2009 Universal Application 
Inslructions. 

10T C 3.a As a cure to item 1T, the Applicant provided an amended Final 
legal description and sketch of the property. Based on 
information provided by a NOAD, it appears that the 
Development site is divided by one or more easements 
and thus meets the definition of Scattered Sites (see 
subsection 67-48.002(106), FAG,). Therefore, the 
Applicant failed to demonstrate availability of electricity for 
all sites as reqUired by the 2009 Universal Application 
Instructions. 

III Availability of Electricity 

As a cure to item n, the Applicant provided an amended Final 
legal description and sketch of the property, Based on 
information provided by a NOAD, it appears that the 
Development sile is divided by one or more easements 
and thus meets the definition of Scattered Sites (see 
subsection 67-48.002(106), FAG.). The 2009 Universal 
Application Instruclions require that availability of water 
be demonstrated for all sites if the proposed Development 
consists of Scattered Sites, Therefore, the Applicanl 
failed to demonstrate availability of water for all sites as 
required by the 2009 Universal Application Instructions. 

11T C 3.b Availability of WaterIII 
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--------_.._-	 - -- ------[_. 
Created as Rescinded 8S 

Item # 1 Part Section SUbSectiO~1 Reason(s)Descriction Result of Result of 
3.c12T C Availability of Sewer As a cure La item 1T, the Applicant provided an amended Final"'	 legal description and sketch of the property. Based on
 

information provided by a NOAO, it appears that the
 
Development site is divided by one or more easements
 
and thus meets the definition of Scatlered Sites (see
 
subsection 67-48.002(106), FAC.). Therefore, the
 
Applicant failed \0 demonstrate availability of sewer for all
 
sites as required by the 2009 Universal Application
 
Instructions.
 

C 3d As a cure to item 1T, the Applicant provided an amended Final"' legal description and sketch of the property. Based on
 
information provided by a NOAD, it appears thaL the
 
Development site is divided by One or more easements
 
and thus meets the definition of Scattered Sites (see
 
subsection 67-48.002(106), FAG.). Therefore, the
 
Applicant failed to demonstrate availability of roads for all
 
sites as required by the 2009 Universal Application
 
Instructions.
 

13T Availability of Roads 

14T C 4 Zoning As a cure to item n, the Applicant provided an amended Final"'	 legal description and sketch of the property. Based on
 
information provided by a NOAD, it appears that the
 
Development site ;s divided by one or more easemenLs
 
and Lhus meets the definilion of Scattered Sites (see
 
subsection 67-48.002(106), F.A.G.). Therefore, the
 
Applicant failed to demonstrate appropriate zoning for all
 
sites as required by the 2009 Universal Application
 
Instructions.
 

15T As a cure to item n, (he Applicant provided an amended "' Final 
Assessment 

C 5 Environmental Site 
legal description and sketch of the property. Based on 
information provided by a NOAD, it appears that the 
Development site is divided by one or more easements 
and thus meets the definition of Scattered Sites (see 
subsection 67-48.002{106), FAC.). Therefore, the 
Applicant failed to demons/rate that a Phase I ESA has 
been performed for all sites as required by the 2009 
Universal Application Instructions. 
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-- --
Ability To Proceed Tie-Breaker Points' 

.-----------r.--
I - Flnal' --1Availabler-

PointsSection Subsection Descriotion Preliminary Final RankingItem # Part NOPSE 

1 Site Plan/Plat Approval 1.00 1.00 1.00 0.001A iii C 

Availabilitv of Electricity 1.00 1.00 1.00C 3a 0.002A iii 

3b Availability of Waler 1.00 1.00 :.00Iii C 0.003A 
1.00iii 3.e Availability of Sewer 1.00 1.004A C 0.00 
1,00Availability of Roads3.d 1.00 1.00 0.005A Iii C 

4 Appropriately Zoned 1.00 1.00 1.00 0.00C6A iii 

,
litem # 
1A

2A

3A

4A

SA

6A

Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points' 
-_.. --

Reason(s) 

The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for site plan approval.
 
See Item 9T above.
 

The Application is not eligible for 1 Ability to Proceed Tie-Breaker PoinL for availability of
 
electricity. See Item 10T above. 

The ApplicaLion is not eligible for 1 Ability to Proceed Tie-Breaker Point for availabJlity of water.
 
See Item 11T above.
 

The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of sewer.
 
See Item 12T above.
 

The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of roads,
 
See Item 13T above.
 

The Application is not eligible for 1 Ability to Proceed Tie-Breaker Poinl for appropriate zoning
 
and land lise. See Item 14T above.
 

--

Created As Result Rescinded As Result 

Final 

Final 

Final 

Final 

Final 

Final 

Proximity Tie-Breaker Points' 

Item # 

~. 

Part Section Subsection Descriotion 
Available 

Points 

·--~-r 

Preliminarv NOPSE Final 
Final 

Ran~na 

1P iii A 10.b.(2) (a) Grocery Siore 1.25 1.25 1.25 0.00 

2P iii A 10.b.(2) (bl Public School 1.25 1.25 1.25 0.00 

3P 

4P 

5P 

6P 

iii 

iii 

Iii 

iii 

A 

A 

A 

A 

10.b.12) (e) 

1O.b.(2) (d) 

10.b.(2) lei 
10.c 

Medical Facilitv 

Pharmacy 

Public Bus Stop or Metro-Rail Stop 

Proximity to Development on FHFC Development 
Proximity Ust 

1.25 

1.25 

1.25 

3.75 

0.00 

0.00 

1.25 

3.75 

0.00 

0.00 

1.25 

3.75 

0.00 

0.00 

0.00 

0.00 

7P Iii A 10.a 1nvolvement of a PHA 7.50 0.00 0.00 0.00 
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Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points' 

litem # 

..--_. ------_. 

Reason(s) Created As Result Rescinded As Result 

'

1P As a cure to item 1T, the Applicant provided an amended legal description and sketch of the 
property. Based on information provided by a NOAD, it appears that the Development site is 
divided by one or more easements and thus meets the definition of Scattered Sites (see 
subsection 67-48.002(106), FAG.). Per sUbsection 67-48.002(115), F.A.G., if a Development 
consists of Scaltered Sites, the Tie-Breaker Measurement Point must be located in the parcel 
with the mosl units. Because the Applicant did not provide information for each of its scattered 
sites at Exhibit 20. FHFG is unab,le to verify that the Tie-Breaker Measurement Point is on the 
site with the most units and therefore it impossible to measure the distance between it and the 
other services, 

Final 

1P As a cure to item n. the Applicant provided an amended legal descriplion and sketch of the 
property. Based on information provided by a NOAD, it appears that the Development site is 
divided by one or more easements and thus meets the de~nition of ScaLtered Sites (see 
subsection 67-48,002(106). FAG.). The Yes/No box was not checked within the Surveyor 
Certification form certifying that part of boundary of each parcel of the Scattered Sites is within 
1/2 mile of the Tie-Breaker Measurement Point. Therefore, the form could not be scored. 

Final 

2P As a cure to item 1T, the Applicant provided an amended legal description and sketch of the 
property. Based on information provided by a NOAD, it appears thalthe Development site is 
divided by one or more easements and thus meets the definition of Scattered Sites (see 
subsection 67-48.002(106). FAG.), The Yes/No box Was nol checked within the Surveyor 
Certification form certifying that part of boundary of each parcel of the Scattered Sites is within 
1/2 mile of the Tie-Breaker Measurement Point. Therefore, the form could not be scored, 

Final 

2P As a cure to item 1T, the Applicant provided an amended legal description and sketch of the 
property. Based on information provided by a NOAD, it appears that the Development site is 
divided by one or more easements and thus meets the definition of Scattered Sites (see 
subsection 67-48,002(106), FAG,). Per subsection 67-48.002(t15), FAG., if a Development 
consists of Scaltered Sites, the Tie-Breaker Measurement Point must be located in the parcel 
with the most units. Because the Applicant did not provide information for each of its scattered 
sites at Exhibit 20, FHFG is unable to verify that the Tie-Breaker Measurement Point is on the 
site with the most unils and therefore it impossible to measure the distance between it and the 
other services. 

Final 

5P As a cure to item n, the Applicant provided an amended legal description and sk.etch of the 
properly. Based on information provided by a NOAD, it appears that the Development site is 
divided by one or more easements and thus meets the definition of Scattered Sites (see 
subsection 67-48,002(106), FAG.). Per subsection 67-48,002(115). F.A.G., if a Development 
consists of Scattered Sites, the Tie-Breaker Measurement Point must be localed in the parcel 
with the most units. Because the Applicant did not provide information for each of its scatlered 
sites at Exhibit 20, FHFG is unable to verify that 1he Tie-Breaker Measurement Point is on the 
site with the most units and therefore it impossible to measure the dislance between it and the 
other services. 

Final 
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-

Item # 

- -

Reason(s) 

--

Created As Result 

-------

Rescinded As Result 

-

5P As a cure to item n, the Applican! provided an amended legal description and sketch of the 
property. Based on information provided by a NOAD, it appears thaI [he Development site is 
divided by one or more easements and thus meels the definition of Scattered Sites (see 
subsection 67-48.002(106), FAC.). The Yes/No box was not cheCKed within the Surveyor 
Certification form certifying thaL part of boundary of each parcel of the Scattered Sites is wilhin 
1/2 mile of the Tie-Breaker Measurement Point. Therefore, the form could no! be scored. 

Final 

6P As a cure to item n, the Applicant provided an amended legal description and sketch of the 
property. Based on information provided by a NOAD, it appears that the Development site is 
divided by one or more easements and thus meets the definition of Scattered Sites (see 
subsection 67-48.002(106), FAC.). The Yes/No box was not cheCKed within the Surveyor 
Certification form certifying that part of boundary of each parcel of the Scattered Sites is within 
1/2 mile of the Tie-Breaker Measurement Point. Therefore, the form could not be scored. 

Final 

6P Because the Application does not qualify as an Urban In-Fill Development, (see item 3C), the 
Applicant is not eligible for automatic 3.75 proximity points. 

Final 

6P As a cure to item n, the Applicant provided an amended legal description and sketch of the 
property. Based on information provided by a NOAD, it appears that the Development site is 
divided by one or more easements and thus meets the definition of Scattered Sites (see 
subsection 67-48.002(106), FAC.). Per subsection 67-48.002(115), FAC., if a Development 
consists of Scattered Sites, the Tie-Breaker Measurement Point must be located in the parcel 
with the most units. Because the Applicant did not provide information for each of its scattered 
sites at Exhibit 20, FHFC is unable to verify that the Tie-BreaKer Measurement Point is on the 
site with the most units and therefore it impossible to measure the distance between it and the 
existing Developments on the Proximity Ust. 

Final 
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-- -----

Additional Application Comments' 
. 

Subsection Descnlption -~ ".- Comment(s) --;j- Created as TR-esci~ded asSectionItem # Part 
Result of Result of 

.  . 

1C III A 10 Proximity The Applicant qualified for 3.75 automatic proximity points Preliminary Final 

2C 

3C 

4C 

5C 

V 

V 

III 

-
IV 

.-___~P I-81 Developer F ee The Applicant provided a Commitment to Defer Developerl Preliminary 

B 

~ .......
 
A 

A 

Fee form from both Co-Developers, with each Developer I 

committing to defer $2,148,328 during construction and 
permanent financing. The (olal maximum combined 

,amount of deferred Developer fee allowed is $2,148,328,, 
which is the amount utilized by Florida Housing as a 

I,source for cons1ructlon and permanent financing . . 
Developmen t Cost Pro The Applicant listed Rent up reserves, operating/debt Preliminary 

I 
Forma reserves, and R.R. totaling $703,323. However, NO.5 on 

the Development Cost Pro forma Notes states "For 
purposes of the Development cost calculation in this 
ApplicaLion, the only reserves allowed are contingency 
reserves for rehabilitation and construction .... " Therefore, 

_____,the Development Cost was reduced by $.7~O~3~.~32~3~.'- +__ 
Final 

legal description and sketch of the property. Based on 
information provided by a NQAD, it appears that the 
Development siLe is divided by one or more easemenLs 
and thus meets the definition of Scattered Sites (see 
subsection 67-48.002(106), FAC.). Therefore. the 
Development Location on the LocaL Government 
Verification of Qualification as Urban In-Fill Development 
form should reflect all of the Scattered Sites. Because 
the form is incomplete, the proposed Development does 
not qualify as an Urban In-FiJI Development. 

As a cure to item 1T, the Applicant provided an amended 

I 

2.c Urban In-Fill 

local Government ,Because the Local Government Contributions - Loan Final 
s ,Iform does not qualify as a Local Government contribution

for purposes of this Application, (see item 105), the Local 
Government Verification of Contribution Loan - form could I~'·'·"OO 
not be considered as a source of financing. However, this 
did not create any shortfall in funding for the I' 

~ Development. -' ~ 
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Filp #. 2009-144C [)RvRlrmm'ml N,,"'p" Dr KRflm,ov Hnmp.s 

Scoring Summary Report 
File #: 2009-144C Development Name: Dr. Kennedy Homes 
Asot Total Points Met Threshold? Ability to Proceed Tie-

Breaker Points 
Proximity Tie-
Breaker Points 

12/0212009 47.00 N 0.00 7,50 

Preliminarv 70.00 y 6.00 7.50 

NOPSE 47.00 N 0.00 7.50 

Final 47.00 N 0.00 7.50 

Final-Ranking 

Scores: 

Final RankingSubsection IDescription Available Points Preliminary 
Conslruction Features & Amenities 

1S '" B 2.' New Construction 9.00 9.00 9.00 9.00 

1S "' B 2.b Rehabilitation/Substantia I Rehabilitation 9,00 000 0.00 0.00 

2S ill B 2.0 All Developments Excepl SRO 12.00 12.00 2.00 2.00 

2S ," B 2d SRO Developments 12.00 0.00 0.00 0.00 

38 "' B 2., Energy Conservation Features 9.00 9.00 9.00 9.00 

4S "' B 3 Green Building 5.00 5.00 5.00 5.00 

Set-Aside Commitment 

5S "' E 1.b.(2) Special Neads Households 4.00 4.00 0.00 0.00 

BS "' E l.b.(3) Total Set-Aside Commi1menl 3.00 3.00 3.00 3.00 

7S "' E 3 Affordability Period 5.00 5.00 5.00 5.00 

Resident Programs 

BS "' F 1 Programs for Non-Elderly & Non-Homeless 6.00 6.00 6.00 6.00 

BS '" F 2 Programs for Homeless (SRO & Non-SRO) 6.00 0.00 0.00 0.00 

BS "' F 3 Programs for Elderly 6.00 0.00 0.00 0.00 

9S "' F 4 Programs for All Applicants 8.00 8.00 8.00 8.00 

Local Government Contributions 

110s I IcootelbO"ooo 5.001 5001 0.001 0.001EJA I I 
Local Government Incentives 

l11s ~B I 1'0000"'" I 4001 4.001 0001 0001 I 
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----- - --
Reason{s) Scores Not Maxed: 

---~-. 

Item # 
2S 

5S 

lOS 

11S 

Reason(s) 

Based on information provided by a NOPSE, it appears that the Development site is divided by 
one or more easements and thus meets lhe definition of Scattered Sites (see subsection 67
48.002(106), FAC.). The Applicant failed to commit to locate each selected feature and 
amenity that is not unit-specific on each of the Scattered Sites, or no more than 1/16 mile from 
the site with the most units, or a combination of both. As a result, points were awarded only for 
those selected features and amenities thaI are unit-specific. 

Based on information provided by a NOPSE, it appears that the Development site is divided by 
one or more easements and thus meets the definition of Scattered Sites. Therefore, the 
Development Location on the Applicant Notification to Special Needs Household Referral 
Agency form should reflect all of the Scattered Sites. Because the form is incomplete, the 
proposed Development is not eligible for Special Needs points. 

Based on information provided by a NOPSE, it appears thai the Development site is divided by 
one or more easements and thus meets the definition of Scattered Sites. Therefore, Ihe 
Development Location on the Local Government Verification of Contribution - Grant form should 
reflect all of the Scattered Sites. Because the form is incomplete, the proposed Development is 
not eligible for any points for Local Government Contributions. 

Based on information provided by a NOPSE, it appears that the Development sile is divided by 
one or more easements and thus meets the definition of Scattered Sites. Therefore, the 
Development Location on the Local Government Verification of AHordable Housing Incentives 
forms (EXhibits 47, 48, 49 and 50) should reflect all of the Scattered Sites. Because the forms 
are incomplete, the proposed Development is not eligible for any points for Local Government 
Incentives. 

Created As Result Rescinded As Result 

NOPSE 

NOPSE 

NOPSE 

NOPSE 
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Threshold(s) Failed: 
--- --

I , 
Reason(s)Item # p.n Section Subsection Description 

1T III A 2.b Scattered Sites Based on information provided by a NOPSE, it appears 
that the Development site is divided one or more 
easements and thus meets the definition of Scattered 
Sites (see subsection 67-48.002(106), FAC.). The 
Applicant failed to correctly answer the question at Part 
III.A.2.b of the Application. 

2T III C 1 Site Plan Approval! Based on information provided by a NOPSE, it appears 
Plat Approval that the Development site is divided by one or more 

easements and thus meets the definition of Scattered 
Sites (see subsection 67-48.002(106), FAC.). The 2009 
Universal Application Instructions reqUire that site plan 
approval be demonstrated for all sites if the proposed 
Development consists of Scattered Sites. Although site 
plan approval has been demonstrated for the siLe localed 
at 1004 W. Broward BOUlevard, iL has not been 
demonstrated for the other site(s). 

3T III C 3.• Availability of Electricity Based on information provided by a NOPSE, it appears 
that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites. The 2009 Universal Application Instructions require 
that evidence of the availability of elecLricity be 
demonstrated for all sites if the proposed Development 
consists of Scattered Sites. Although evidence of the 
availability of electricity has been demonstrated for the 
site located at 1004 W. Broward Boulevard, it has nol 
been demonstrated for the other site(s). 

4T III C 3.b Availability of Water Based on information provided by a NOPSE, it appears 
that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites. The 2009 Universal Application Instructions require 
that evidence of the availability of water be demonstrated 
for all sites if the proposed Development consists of 
Scattered Sites. Although evidence of the availability of 
water has been demonstrated for the site located at1 004 
W. Broward Boulevard, it has not been demonstrated for 
[he other site(s). 

Ic;eated as Resonded as 
Result of Result of 

NOPSE 

NOPSE 

NOPSE 

NOPSE 



-- ,	  i, 
Item # Part Section Subsection Description Reason(s) 

5T C 3.0 Availabilily of Sewer Based on information provided by a NOPSE, il appears "'	 that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites. The 2009 Universal Application Instructions require 
that evidence of the availability of sewer be demonstrated 
for all sites if the proposed Development consists of 
Scattered Sites, Although evidence of the availability of 
sewer has been demonstrated for the sile localed at 1004 
W. Broward Boulevard, it has no! been demonstrated for 
the other site(s). 

Availability of Roads6T C 3.d Based on information provided by a NOPSE, it appears"'	 that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites. The 2009 Universal Application Instructions require 
that evidence of the availability of roads be demonstrated 
for all sites if the proposed Development consists of 
Scattered Sites. Although evidence of the availability of 
roads has been demonstrated for the site located at 1004 
W, Broward Boulevard, it has not been demonstrated for 
the other sile(s). 

Zoning Based on information provided by a NOPSE, it appears "' that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites. The 2009 Universal Application Instructions require 
that evidence of appropriate zoning be demonstrated for 
all sites if the proposed Development consists of 
Scattered Sites. Although evidence of appropriate zoning 
has been demonstrated for the site located at 1004 W. 
Broward Boulevard, it has not been demonstrated forlhe 
other site(s). 

7T C 4 

Based on information provided by a NOPSE, it appears 
that the Development site is divided by one or more 

2.b"'
 Scattered Sites
 8T A 

easements and thus meets the definition of Scattered 
Sites (see subsection 67-48.002(106), F.A.C.). The 
Applicant failed to provide the required information for 
each of the Scallered Sites at Exhibit 20, as required by 
the 2009 Universal Application Instructions. 

, Created as 
Result of 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

Rescinded as
 
Result of
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-- ------

- -

- 1--- I 

Item # Section I Subsection DescriptionPan 
9T S Environmental Site C'" Assessment 

Ability To Proceed Tie-Breaker Points: 

I 
---

Reason(sl 

Based on information provided by a NOPSE, it appears 
that the Development sile is divided by one or more 
easements and thus meets the definition of Scattered 
Sites (see subsection 67-48.002(106), FAC_). Although 
evidence that a Phase I ESA has been performed [Dr the 
site located at 1004 W. Broward Boulevard, no such 
evidence has been provided for the other site(s). 

Created 95 Rescinded as 
Result of Result of 
NOPSE 

J 
Available ~ PreliminaryItem # Descriotion NOPSE Final Rankin ,Pan Section Subsection Points 

1A Site Plan/Plat Approval 1.00 0.00 0.001 1.00C 
2A "' Availability of Electricity 0.003.a 1.00 1.00 0.00C"' 3A Availability of Water 1.00 1.00 0.00 0.003.bC"' 4A Availability of Sewer 0.00 0.00C 1.00 1.003.c 
SA "' Availability of Roads 1.00 1.00 0.00 0.00C 3d'" 0.006A III C Appropriatelv Zoned 1.00 1.00 0.004 

Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points' 

Item # 

--. 

Reason(s) Created As Result 

-

Rescinded As Result 

1A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for site plan approval. 
See item 2T. 

NOPSE 

2A The Application is not ellgible for 1 Ability to Proceed Tie-Breaker Point for availability of 
electricity. See item 3T. 

NOPSE 

3A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of water. 
See item 4T. 

NOPSE 

4A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of sewer. 
See item ST. 

NOPSE 

5A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of roads, 
See item ST. 

NOPSE 

6A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for appropriafe zoning 
and land use. See item 7T. 

NOPSE 
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Proximity Tie-Breaker Points·-
- - - -

Available Final 
Item # Part Section Subsection Description Points Preliminarv NQPSE Final Rankine 

1P III A 10.b.(2) (a) Grocery Store 1.25 0.00 0.00 0.00 

2P III A 10.b.(2) (b) Public School 1.25 0.00 0.00 0.00 

3P III A 10.b.(2) (e) Medical Facility 1.25 0.00 0.00 0.00 

4P III A 10.b.(2) (d) Pharmacy 1.25 0.00 0.00 0.00 

5P III A 10.b.(2) (e) Public Bus Stop or Metro-Rail Stop 1.25 0.00 0.00 0.00 

6P III A 10.c Proximity to Development on FHFC Development 3.75 0.00 0.00 0.00 
Proximity LisL 

7P III A 10.a Involvement of a PHA 7.50 7.50 7.50 7.50 

Additional Application Comments·-
- ---~--,-

Item # Part Section Subsection Description Comment(s) Created as Rescinded as 
Result of Result of __ 

1C III A 2.e Urban In-Fill Based on information provided by a NOPSE, it appears NOPSE 
that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites. Therefore, the Development Location on the Local 
Government Verification of Qualification as Urban In-Fill 
Development form should reflect all of the Scattered 
Sites. Because the form is incomplete, the proposed 
Development does not qualify as an Urban In-Fill 

- Development. _. 
2C IV A Local Government Because the Local Government grant is not eligible for NOPSE 

Contributions Local Government Contributions points (see Item 10S 
above), it could not be considered a source of financing. 
However, this did not result in any financing shortfalls 
because the Applicant has sufficient other financing 
sources. 

,", 

3C III A 2.b Scattered Sites In its cure materials for Items 2S, 5S, 10S, 11 S, 1T Final 
through 9T, 1A through 6A, 1C and 2C, the Applicant 
provided an affidavit from a licensed surveyor and various 
documents in an effort to demonstrate that the eXistjng 
easements do not make the proposed Development site a 
Scattered Site. However, documentation and an affidavit 
from a licensed surveyor provided by a NOAD support the 
original determination that the site is divided by one or 
more easements and thus meets the definition of 

---- Scattered Sites. 
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F,I .. # 2009-146C Dp.v.. lnnm..nl Nllmw Ehlino.., An<lrtm..nts 

Scoring Summary Report 
File #: 2009-146C Development Name: Ehlinger Apartments 
As Of: T otaf Points Met Threshold? Ability to Proceed Tie-

Breaker Points 
Proximity Tie-
Breaker Points 

12/02/2009 46.00 N 0.00 7.50 

Preliminal)l 70.00 Y 6.00 7,50 

NOPSE 46.00 N 0.00 750 

Final 46,00 N 0.00 7.50 

Final-Ranking 

Scores: 

Subsection IDescription Available Points Preliminal Final Ranking 

F..... V";,lIV'-'''U,, I'"'O'd,ures & Ame,,,,,,,,,, 

1S "' B 2,a New Conslruction 9.00 9.00 9.00 9.00 

1S "' B 2.b Rehabihlalion/Subslanlial Rehabililalion 9.00 0.00 0.00 0.00 

2S "' B 2, All Develoomenls Excepl SRO 12.00 12.00 1.00 1.00 

2S "' B 2.d SRO Developmenls 1200 0.00 0.00 0.00 

3S "' B 2.' Energy Conservalion Features 9.00 9.00 9.00 9.00 

4S "' B 3 Green Building 5.00 5.00 5.00 5,00 

Set-Aside C Set-ASide Commitment 

5S "' E 1.b.(2) Special Needs Households 4.00 4.00 0.00 0.00 

6S "' E 1.b.(3) Tolal Set-Aside Commilment 3.00 3.00 3.00 3.00 

7S "' E 3 Affordabilily Period 5.00 5.00 5.00 5.00 

Resident P 
'U~'<""" 

BS "' F 1 Programs far Non-Elderly & Non-Homeless 6.00 6.00 6.00 6,00 

BS "' F 2 Programs for Homeless (SRO & Non-SRO) 6.00 0.00 0.00 0.00 

BS "' F 3 Programs for Elderly 6.00 0.00 0.00 0.00 

9S "' F 4 Programs for All Applicants 8.00 8.00 8.00 8.00 

Local Government Contributions 

110S ~A I 1000"""',0", I 5.001 5001 0001 0001 I 
Local Government Incentives 

l"s EJB I I,,,,,,,,,, I I4001 4.001 0001 0.001 
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28 

58 

108 

118 

Reason(s) Scores Not Maxedo 

Item # 

~ " 

Reason(s) 

Based on information provided by a NOPSE, it appears thallhe Development site is divided by 
one or more easements and thus meets the definition of ScaUered Sites (see subsection 67
48.002(106), FAC.). The Applicant failed to commit to locate each selected feature and 
amenity that is not unit-specific on each of the Scattered Sites, or no more than 1/16 mile from 
the site with the most units, or a combination of both. As a result, points were awarded only for 
those selected features and amenilies that are unit-specific. 

Based on information provided by a NOPSE, it appears that the Development site is divided by 
one or more easements and thus meets the definition of Scattered Sites. Therefore, the 
Development Location on the Applicant Notification to Special Needs Household Referral 
Agency form should renect all of the ScalLered Sites. Because the form is incomplete, the 
proposed Development is not eligible for Special Needs points. 

Based on information provided by a NOPSE, it appears that the Development site is divided by 
one or more easements and thus meets the definition of Scallered Sites. Therefore, the 
Development Location on the Local Government Verification 0/ Contribution - Grant form should 
reflect all of the ScatLered Sites. Because the form is incomplete, the proposed Development is 
not eHgible for any points for Local Government Contributions. 

Based on information provided by a NOPSE, it appears that the Development site is divided by 
one or more easements and thus meets the definition of Scattered Sites. Therefore, the 
Development Location on the Local Government Verification of Affordable Housing Incentives 
forms (Exhibits 47. 48, 49 and 50) should reflect all of the Scattered Sites. Because the forms 
are incomplete, the proposed Development is not eligible for any points for Local GOl/ernment 
Incentives. 

Created As Result 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

-

Rescinded As Result 
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---- --
Threshold(s) Failed' 

.--_. -----, -

Cl'l!Iatsd as Rescinded as 
Item # Reason(s1Section Subsection Result of Result ofPart Description 

NOPSE 
that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites (see subsection 67-48.002(106), FAG.). The 
Applicant failed to correctly answer the question at Part 
IIIA2.b. of the Application. 

A 2.b Based on informalion provided by a NOPSE. it appears 1T III Scattered Sites 

NOPSE 
that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites (see subsection 67-48.002(106), FAG.). The 
Applicant failed to provide the required information for 
each of the Scattered Sites at Exhibit 20, as required by 
the 2008 Universal Application Instructions. 

2.b Scattered Sites Based on information provided by a NOPSE, it appears III A2T 

Based on information provided by a NOPSE, it appears NOPSE 
Plat Approval 

1 Site Plan Approval IIII C3T 
that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites (see subsecLion 67-48.002(106), FAG.). The 2009 
Universal Application Instructions reqUire that site plan 
approval be demonstrated for all sites if the proposed 
Development consists of Scattered Sites. Although site 
plan approval has been demonstrated for the site located 
at 7481 NW 33rd Sireet, It has not been demonstrated for 
the other site(s). 

NOPSE 
that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites (see subsection 67-48.002(106), FAG.). The 2009 
UnIversal Application Instructions require that availability 
of electricity be demonstrated for all siles if the proposed 
Development consiSIS of Scattered Sites. Although 
evidence of the availability of electricity has been 
demonstrated for the site located at 7481 NW 33rd Street. 
it has not been demonstrated for the other 5ite(s). 

Based on information provided by a NOPSE, it appears 3.a Availability of Electricity4T III C 



---

Item tI 

5T 

Part 

"' 

-

Section 

C 

Subsection 

3 b 

-

Description 

Availability of Water 

6T "' C 3., Availability of Sewer 

7T "' C 3.d Availability of Roads 

8T "' C 4 Zoning 

- . - --- ,
 
Reason(s) 

Based on in/ormation provided by a NOPSE, It appears 
thallhe Development site is divided by one or more 
easements and thus meets the definition of SCattered 
Sites (see subsection 67-48.002(106). FAC.). The 2009 
Universal Application Instructions require that availabilily 
of water be demonstrated for all sites if the proposed 
Development consists of Scattered Sites. Although 
evidence of the availability of water has been 
demonstrated for the site located at 7481 NW 33rd Street, 
it has not been demonstrated for the other site(s). 

Based on information provided by a NOPSE, it appears 
thatlhe Developmenl site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites (see subsection 67-48,002(106), FAC.). The 2009 
UniversaJ Application Instructions require that availability 
of sewer be demonstrated for all sites if the proposed 
Development consists of Scattered Sites. Although 
evidence of the availability of sewer has been 
demonstrated for the site located at 7481 NW 33rd Street, 
it has not been demonstrated for the other site(s) 

Based on information provided by a NOPSE, it appears 
that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites (see subsection 67 -48.002(106), F.A.C.), The 2009 
Universal Application Instructions require that availability 
of roads be demonstrated for all sites if the proposed 
Development consists of Scattered Sites. Although 
evidence of the availability of roads has been 
demonstrated for the site located at 7481 NW 33rd Street, 
it has not been demonstrated for the other site(s). 

Based on information provided by a NOPSE, it appears 
that the Development site is divided by one or more 
easements and thus meets the definition of Scattered 
Sites (see subsection 67-48.002(106), F.A.C.). The 2009 
Universal Application Instructions require that appropriate 
zoning be demonstrated for all sites if the proposed 
Development consists of Scattered Sites. Although 
evidence of appropriate zoning has been demonstrated 
for the sife located at 7481 NW 33rd Street, it has not 
been demonstrated for the other site(s). 

---- ,-- ---- . -
Created as Resdnded as 
Result of Result of 

NOPSE 

NOPSE 

NOPSE 

NOPSE 
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--------

,---~ - ~- - ~ _._--- -----, 
, Created as j Rescinded as 

Item # Part! Section Subsection Description Reasonts) Result of I Result of 

9T "' C 5 Environmental Site Based on information provided by a NOPSE, it appears NOPSE 
Assessment that the Development site is divided by one or more 

easements and thus meets the definition of Scattered 
Sites (see subsection 67-48.002(106), FAC.). Although 
evidence thaI a Phase I ESA has been penormed for the 
site localed al 7481 NW 33rd Street, no such evidence 
has been provided for the other site(s). 

Ability To Proceed Tie-Breaker Points: 
-~-~, 

Available Final 
Descriotion Preliminarv NOPSE FinalItem # Subsection Points RankinoPart Section 

1.00 0.00'" Site Plan/Plat Approval 1,00 0.001A 1C 

Availability of Electricity 1.00 0.00 0.002A 3.• 1.00C"' C 3.b Availability of Water 1.00 1.00 0.00 0.003A "' Availability of Sewer 1.00 0.004A 1.00 0.00C 3.c"' Availability of Roads 1.00 0.00 0.00SA 1.00C 3.d 

"' "' Appropriately Zoned 1.00 0.001.00 0.006A 4C 

--... _
Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points· 

Iltem# 

-

Reason(s) 

~ 

Created As Result Rescinded As Result 

1A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point lor site plan approval. 
See Item 3T above. 

NOPSE 

2A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Pain! for availability of 
electricity. See Item 4T above. 

NOPSE 

3A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Poinl tor availability of water. 
See Item 5T above. 

NOPSE 

4A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of sewer-
See Item 6T above. 

NOPSE 

5A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of roads. 
See Item 7T above. 

NOPSE 

6A The Application is not eligible for' Ability to Proceed Tie-Breaker Point for appropriate zoning 
and land use. See Item 8T above_ 

NOPSE 
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Proximity Tie-Breaker Points· 
-----  ----  --~-- - 

Available Final 
litem # Part Section Subsection Description Points Preliminary NOPSE Final Rankina 

1P "' A 10.b.(2) (a) Grocery Store 1.25 0.00 0.00 0,00 

2P "' A 10.b.(2) (b) Public School 1,25 0.00 0.00 0.00 

3P II , A 10.b.(2) (e) Medical Facility 1.25 0.00 0.00 0.00 

4P "' A 10.b.(2) (d) Pharmacy 1.25 0.00 0.00 0.00 

5P "' A 10.b.(2) (e) Public Bus Slop or Metro-Rail Stop 1.25 0_00 0.00 0.00 

6P '" A 10.G Proximity to Development on FHFC Development 3.75 0.00 0.00 0.00 
Proximity List 

7P "' A 10.a Involvement of a PHA 7.50 7.50 7.50 7.50 

Additional Applicatlon Comments· 

!Item# Part Section Subsection Description	 Comment(s), 
.. - ...- - -,"'-	 ---- 

"'lie A 2.e Urban In-Fill Based on information provided by a NOPSE, it appears 
that the Development site is divided by one or more 
easements and thus meets the definiLion of Scattered 
Sites. Therefore, the Development Location on the Local 

IGovernment Verification of Qualification as Urban In-Fill 
Development form should reflect all of the Scatlered 

ISites. Because the form is incomplete, the proposed 
Development does not qualify as an Urban In-Fill 
Development 

20 'V A	 Local Government Because the Local Government grant is not eligible for 
Contn'butions Local Government Contributions points (see Item 10S 

above), it could not be considered a source of financing. 
However, this did not result in any financing shortfalls 
because the Applicant has sufficient other financing 
sources. 

i 

30 A 2.b Scattered Sites	 In its cure materials for Items 2S, 55, 10S, 11S, 1T 
through 9T, 1A through 6A, 1C and 2C, the Applicant "' 



provided an affidavit from a licensed surveyor and various 
documents in an effort to demonstrate that the existing 
easements do not make the proposed Development site a 
Scattered Site. However, documentation and an affidavit 
from a licensed surveyor provided by a NOAD support the 
original determination Ihat the site is divided by one or 
more easements and thus meets the definition of~l_ Scattered Sites. 

Created as Rescinded as 
Result of Result of 

NOPSE 

NOPSE 

Final 

-
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STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORA nON
 

RST LODGES AT PINELLAS PARK. L.P. 

Petitioner, 
FHFC No. 2009-068 UC 
Application No. 2009- 97C 

\is. 2009 Universal Cycle 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
---- ~I 

CONSENT AGREEMENT 

PetItIOner RST Lodges at Pinella~ Park. L.P., ("'RST") and R~spundent, Flond:l Housing 

finance Corporation ("Florida Housing"), by and thrtlllgh wld~rsigm:d counsel, h~reby present 

the fol!owing Consent Agreement: 

APPEARANCES 

For Petitioner: 

Michael P. Donaldson 
Florida Bar No.: 0802761 
Carlwn fields, P.A 
215 S. Monroe Street, Suite 500 
Tallahassee, Florida 32302 
850-224-1585Iphone) 
850-222-0398 (facsimile) 

Composite
 
Attachment B
 



For Respondent: 

Mlllthew A. Sirmans, Assist<Jnt General Counsel 
Florida Bar No.: 0961973 
Florida Housing Finance Corporation 
227 N. Bronaugh Street, Suile 5000 
Tallahassee, Florida 32301-1329 

PRELIMINARY STATEMENT 

On or before August 20. 2009. RST submitted ,m Application to Florida Housing for 

funding lhrough the 2009 Universal Cycle. Oil Dl:nmber J, 2009. Florida Housing notifll:L1 RST 

of [he results of storing its Application and provided RST willt a Notice of Rights pur:;uam 10 

Section 120.569 and 120.57, Florida Statutes. RST timely flied a Pelilion for Review 

("Petition") challenging the flnding that RST consisted of "scattered :Jiles" and therefore failed 

threshold requirements and was not entitled [0 70 total paints and 6 <Ibility to proce.ed lic-breaker 

points and 7.5 proximily tie-breaker points. Florida Housing determined that the utility easement 

did nOl divide the RST Development sile within the meaning of the '·scanered sites" defimtiun of 

Rule 67-48.002([06). Thus, RST is entitled Co 70 total points, 6 abilily fa proceed tie-breaker 

points. and 7.50 proximity !ie-bre<'lker points. Additionally, RST h<'lS satisfIed ;;111 threshold 

r.::quircments. 

Upon issuance of a Final Order adopting the lenl1S ofthis Consent Agre.::m"'nt, RST 

agn~es to dismiss its Petition with prejudice. The parties waive all right to appeal [his Consent 

Agree-ment or the Flllal Order to be issued in this case, and each party shall bear his own costs 

and ;marney's fees. This Consent Agreement is subject to the appwval of the Board of Direclors 

of Florida Housing ("The Board"). If the Board does not approve this Consent Agreement, no 

Flnal Order will be issued and llJis Consent Agreement shall be null and void as ifit were never 

execlJted. 
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STIPULATED FINDINGS OF FACT 

1. RST IS a Florida for-profit limited p<lrtnership wnh Its address at 1750 Valley 

View Lane, Suite 420, Dallas, Tx, 75234, and is in the business of providing affordable rental 

hOlising unjrs. 

2. Florida Housing is a publIC corporation, organized to provide and promote. the 

pUblic welfare by administering The governmental function of fmancing and refinancin.g housing 

and related facilities in !.he State of Florida, § 420.504. Fla. Stat.: Rule Chapter 67-48, Fla. 

Admin. Coue. 

3. The Low Income Housing Tax: Credit ("Tax Credit") program is created within 

!he Internal Revenue Code, and awards a dollar for dollar credit al!uinst federill income tax 

liability In exchange for the acquisilion and substantial rehabilitation or new constwction of 

rental housing units targeted at low and very low income population groups. Developers sell, or 

syndicate, the Tax: Credils ta generate a subslantial portion of the funding necessary for 

eonslrL1ction of aflordJble hOllsing development. 

4. Florida Housing is Ihe designated "housing credit agency" responsible for the 

..lloc<llion and tlistribution of Florida's Tal; Credits to ilpplicants for the deve!o[Jmenl of renl.:JJ 

housing for low income and velY low income Clmilies. 

5. Florida Housing uses a QualifIed Allocation Plan (QAP), the Universal 

Application and a scoring process for the award of Tax Credits, as outline.d in Rule 67-'l8.(J04. 

Florida Administrative Code. The provisions or Ibe QAP Jrc atlopted and incorporated by 

reference in Rule 67-48.002(95). FlOrida Adminisrrativ'e Code. Pursuant to the OAP. Tax: 

Credils are apportioned among the most populaled counties, medium populated countIes. and 

1(,111752.1 ] 



leasT populated counties. The QAP also establishes various sel-aside~ and special targeting 

goals. 

6. The 2009 Universal Cycle Application is adopted as Form UAI016 (Rev. 5-09) 

by Rule 67-48.004(1)(a). Fla. Adminislrative Code. and consis[s of Parts I through V and 

Instructions, some of which are not applicable to every Applicant. 

7, Florida Housing's scoring pf(J(;ess for :!009. found at Rules 67-48.004-,005, 

Florida Administrative Code, involves the foHowing; 

a. the publlcation and adoption by rule of an application package; 

b.	 lhe completion and submission of applicalions by developers; 

c.	 Florida Housing's prelimin<JJy scoring of applications: 

d.	 an initial round of administrative challenges in which an applicant may 
lake issue with Florida Housing's scoring of .mother appliciltion by filing 
a Notic~ of Possible Scoring Error C"NOPSE""); 

e.	 Florida Housing's consideration of the NOPSEs submitced, with notice to 
applicants of any resuhing change in lheir preliminary scores; 

f.	 an opportunity for the applicant to submit additional malerials to Floridil 
HDusing to "cure" any items for which fhe applicant received less than the 
maximum score; 

g.	 a second round of administrative challenges whereby an applicant m;J)" 
raise scoring isslles arising from another applicant's cure materials by 
filing a NOlice ofA!leged Defleiency ("NOAO"); 

h.	 Florida Housing's consideration of the NOADs submitted, with notice 10 
applicants of ;lny resulting change in [heir scores; 

I	 an opportunity for applicants to challenge, via informal or fDonal 
administrative prDccedings. Florida Housing's evaluation of all)' item for 
which th~ applicant received less than the maximum score; and 

J.	 fmal scores, ranking, and allocation of fuuding to successful applicams, :IS 

well as those who successfully appeallhrough the adoption of final orders. 
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------- ---~-

B. The 2009 Universal Cycle Application offers a maxImum score of 70 points. In 

the evenl of the tie beeween competing applications, the Universal Cycle Application InmucLions 

provide for a series of tie-breaking procedures to rank such applications for funding priority 

including the use of lottery numbers (randomly assigned during the application process). 

9. On or about August 20, 2009, RST and others submitted applic<ltions for 

flnuncing in Fl(1rida Housing's 2009 funding cycle. RST (Application #2009-097C) applied for 

$1.660,000 ofTax Credit equilY funding fa help limmee the construction of a 120-unit affordable 

apartment complex in Pinellas Park, Pinellas COUnl)', Florida. 

10. RST received nOlice of Florida Housing's initial scoring cf the Application on or 

<lbOUl September 21, 2009, at which time RST was awarded a preliminary score of 66 poinB out 

of a possible 70 painls, and 7.5 of 7.5 possible "tie breaker" points (awarded f"r geographic 

proximity to certain services and facilities), and 6 of 6 possible abilily ro proceed tie-breaker 

pOinTS. Florida Housing ::lIso concluded thClf the RST application had no! passed all lhreshold 

requirem~n!s. 

11. On or about OCfober 1,2009, Florida Housing received a NOPSE in connection 

wilh RST's application. On or about October 23, 2009, Florida Housing sent RST NOPSEs 

relating to ils application submitted by other appJicanrs, Florida Housing.'s position on <lny 

NOPSEs, and the effeclthe NOPSEs may h<lve had on the applicant's score. 

l2. On or berorc Novemb~r J, 2009, RST timely submitted iLs cure matcrials 10 

Florida Housing. 

Jl On or abom November 12, 2009, Florida Housing received a NOAD in 

connection with RST's application. Florida HOllsing issued its final scores on December J, 

2009, 
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14. At [he conclusion of the NOPSE, cure review and NO.W processes, Florida 

Housing awarded tbe RST Application a score of 46 points. The basis for the score was: 

ps 'a.-l 011 ~~try I ~E, ~"P~N/l ~ Ih~~opmern ,"l'! ~ QVldoid by 
~ CI" .-...~.and ~ ..-l5 .... tIdokIn <;t s...tt...., SileS 1... UMetion e1
.a.al2(IDO). FAC.) ThR~IIWd \!l ccmmitl<> >:x:w _ctl seli!deV 1e.inlJ.;nj 
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16. With respect to the "scattered sites" issue, Florida Housing provided lht: tollowing 

addiliomd comment: 

In its cure materials for Items 2$, 5S, lOS, liS, 4T 5T, 7T, 7T through 13T, lA 
through 6A, IP, 2P, 5P and 6P, the Applicant provided an affidavit from a 
licensed surveyor and various documents in an effort to demonstrate that the 
proposed Development si(e is not divided by Ihe utility easement. However. 
doeumenlalion and an affidavit from two (2) licensed surveyors provided by a 
NOAD support the original detennination that the sit.:: is divided by an easement 
and thus meets the definition of Scatlered Sites. 

17. Florida Housing also ddcrmined that RST failed to ach~eve selected ability to 

proceed tie-breaker points: 
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18. Finally. Florida Housmg determined that RST failed to achieve selected prOX11l1lly 

tic-breaker points: 
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19. On or before December 28, 2009, RST submitted a Petirion for Review pursuant 

10 Sections 120.569 and 120.57(2), Florida Statules. 
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20. The sale issue raised by (he petition was the detemlination by Florida Housing 

during the Uni\.wsal Cycle scoring process that RSTs development site "is divided by one or 

more easemenrs and thus meets the definition l)f Sc,llIered Sites" in rule 67-48.002( I06). As 

noled in the cham above, the determinacion that RST consists of sC3ttered sites resulled In RST 

failing threshold requirements and achieving a tolal score of 46 with 0 ability 10 proceed tIe

breaker poinls when tinal scores were issued on December 3. 2009. Had Florida Housing nOl 

found that R5T consisted of scat Iered sites, all threshold requiremenls would have heen met ;1l1d 

RST would have achieved a 10tal score of 70, and six ;)bilily to proceed lie-breaker points. liS 

well as 7.50 proximity lie-breaker poims. 

21. Florida Housing determined thaI (he utility easement did not divide the RST 

Development site within the meaning ofrhe "scattered sites" definition of Rule 67-48.002(106). 

Thus, RST is entitled Lo 70 lotal points, 6 abilit), to proceed tie·breaker poinls, and 7,5fJ 

proximity tie-breaker points. Additionally, RST has satisfied all threshold requirements, 

STIPULATED CONCLUSIONS OF LAW 

I, Pursuant to Sections 120.569 and 120.57(2), Florida Statutes, and Florida 

Administrative Code Chapter 67-48, the Board has jurisdiction over the parties to this 

proceeding 

2. Florida Housing is statutorily authorized to institute a c-ompetitive applicJ.tion 

process for the allocation of Tax Credits and has done so through Rules 67-48,004 and 67

48.005, Florida Administrative Code. 

3. An agency's interpretation of its own rules will be upheld unless it is clearly 

erroneous, or amounts to an unreasonable interpretation. Legal ElIvd. Assistance Found., file., ,,", 

Board q! County Comm 'rs 0/ Brevard County, 642 So. 2d \(181 (Fb 1994); Miles v. Florida A 
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and M Vlliv., 813 So. 2d 242 (Fla. 1st DCA 2002). 'This is so even if the .:lgency's interprelJcion 

is not the sole possible interpretation, the most logical interpretation, or even the most desirable 

jnt~rpr~tation. Galfcrest Nursing Homt! \I, Agency for Healeh Care AdmIn.. 662 So. 2d 1330 (Fla. 

l,tOCA 1995). 

STIPULATED DISPOSITION 

RST has met all threshold requirements and is entitled to 70 total points, 6 ability to 

proceed tie-breaker points, and 7.50 proximity tie-breaker points, 

Respt"Clfully submitted Ihis 15th day of January 20l0. 
L-~} 

., . - '7----7/ " 
/~-

By: ......
Michael P. Donalds6"i7"
 
Florida Bar No.: 0802761
 
Carllon Fields, P.A.
 
215 S. Momoe Street, Suile 500
 
Tallahassee, Florida 32302
 
850-224-1585 (phone)
 
850-222-0 imJle)
 

By: _ Weir H. ~fJ;n 11 __ 

Matthew A.CSr~~~FJlI~" - 
florida Bar No. 0961973 
Assistant General Counsel 
Florida Housing Finance Corporation 
227 Nonh Bronaugh Street 
Suir~ 5000 
Tallahassee, Florida 32301-1329 
Telephone, (850) 488-4197 
Facsimile: (850) 414-6548 
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STATE OF FLORIDA
 
FLORIDA /lOUSING FINANCE CORPORATION
 

TOWN PARK CROSSII'G, L.P. 

Petitioner, 

\'s. 

FLORIDA /lOUSING FINANCE 
CORPORATION, 

Respondent. 

'- _ .. _.- _ .. - --' 

F/lFC No. 2009-064 UC 
Application No. Z009-2SSC 
2009 Unh'ersld Cycle 

CONSENT AGREEMENT 

PetJtJOner Town Park ClOssing, L P., C'TPC") and Respondent, Florida Housing !-inallcc 

CorpOI'.':l!Jon ("FJonda Housing"), bv and through undersigned counseL hereby present the 

followmg Consent Agr<;:ement 

APPEARANCES 

Michad P, Donaldson 
.,:Florida BarNo.: 0802761 

Carllon Field:.:, P,A. ,,.
2[5 S, Monroe Street, Suite 500
 

Tallahassee, Flonda 32302 <."
 
850·224·1585 (phone) r' 

.~
 

" 
850-222-0398 (facsimile) 

16222753 i 



For Respondent: 

Matthe",," A. Sirmans, Assistant General Counsel 
Florida BarNo.: 0961973 
Florida HOllsing Finance Corporation 
227 N, Bronough Street, SUite 5000 
Tallahassee, Florida 32301-1329 

PRELIMINARY STATEMENT 

On or before AligUSI 20, 2009, TPC submitred an Application to Florida Housing for 

fundlng through lhe 2009 UU1vcrsal Cycle. On December 3,2009, Flonda Housing notified TPC 

of the results of scoring its ApplicatIon and provided TPC with a Notice of Rights pursuant to 

Section 120.569 and l20.S7, Florida Statutes. TPC timely filed a Petition for Review 

("Petilion") challenging the tindlllg that TPC l:onsisted of "scattered sites" and rherl:fore failed 

threshold rcquuements and was not entitled 10 70 total pOlnlS and 6 abllity to proceed lie-breaker 

POltHS. Florida HOLlsing determined that the utility easemcnt did not divide the TPC 

Dc\clopment site \vithin the meaning of the "scattered sites" definition of Rule 67-48 002(106). 

Thus, TPC is entitled to 70 total points, 6 abilily to proceed tie-breaker llllints, and 7.50 

proxunity tie-breaker pomts, Add1tionally, TPC has satistied all threshold requiremcnts_ 

Upon issnance ofa Final Order adopting the terms of this Consent A,5'Teemenr, TPC 

agrees to dismiss its Pelition w1th prejudlce_ The parries waive all right to appeallhis Consent 

Agreemenl or rhe Final Ordcr [0 be issued :n this case, and each party shall bear his own COsls 

and attorney's fees. This Consenr Agreemenr 1S subject to the approval of the Board of Directors 

of Florida Housing ("Thc Board") If the Board does not approve this Consem Agretm~nl. no 

Final Order wilt be issued and this Consent Agreement shall be null and void as if it were never 

executed 
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STIPULATED FINDINGS OF FACT 

1. TPC is a Florida for-profit limited partnership wich Its address at 8380 Resource 

Drive, West P8.lm Beach, Fl, 33404, and is In the business of providing aITordable rental hausing 

units. 

l-londa Housing is a pubhc corporation, organized to provide and promote: the 

public welfare by admimstering the govelllmental function of financing and refinancing hOl\sing 

and related facilities in the State of FJnrida. ~ 410,504, fla, Stat.; Rule Chapler 67-48, Fla, 

Admin Code. 

3 The Low Income HO\lsing T8.x Credit ("Tax Credit") program is created within 

the Internal Revenue Code, and awards a dollar fot dollar credll agamsl federal !Ocame tax 

liability in c:xchange for the acquisition and substantial rehabilitation or new conslnJcTion of 

rental housing unlls tar~eted at low and very low income populanon groups. Developers sen, or 

syndIcate, the Tax Credits t(! generate a substantial portion of the funding neeessary for 

construcrion of affordable housmg development 

4. Florida Housing is the designated "housing credit agency" responsible for the 

a!locatlon and distribution of Florida's "fax Credits 10 applicants \~)[ the development of renL,1] 

housing far low Income and very low income families 

5. floridd Hous1l1g uses a Qurdi[jed Allocation Plan (QAP), tbe Ulllvers:11 

Applic<ltion and a scoring proces3 for the award of Tax Credits, as outlined in Rule 67"48.004, 

Florida Admll1istrative Code. The provisions of the QAP are adopLed and incorporated by 

rderence in Rule 67-48.002(95). Flonda AdTnlnlstratlve Code. Pursuant to the QAP, lde 

Credits are apP0l1ionc:d among the most populated counties, m~dillm populated counties, and 

1622275."1 I J 



Ieas[ populated counties. The QAP also establishes various set-asides and special mrgeling 

goals. 

6. The 2009 Lnivet'sal Cycle Application is adopted as Fonn UAI016 (Rev. 5-09) 

by Rule 67-48.004(I)(a), Fla. Administrative Code, and consists of Parts 1 through V and 

Instructions, some of\','hich are not applicable to every Applicant. 

", . Florida Housing's scoring process for 2009, found at Rulcs 67-48.004".()05, 

Flonda Administrative Code, involves the following: 

a. the publication and adop[lon by rule of an appllcatlOn package: 

b the completion and submission of;:Jpplication:; by developers, 

c, Florida Housing's preliminary scoring of applications; 

d.	 an initial round of admimstrative challenges in which an appllcant rmy 
take isslle with Florida Housing's scoring of another application by jllin~ 

a Notice of Possible Scoring Error ("NOPSE"); 

e.	 Florida Hou~jng's consideration of the NOPSEs submitted, with notice lc, 
appliCants of any resulting change in their preliminary scores; 

f	 an opportunity for the apphcant to submit addlttonal materials to Flonda 
Housing [Q "cure" any items f,)r v.:hic!l the J.pplicJ.nt received less than the 
rnaxrn1Um score; 

g	 a second round of <Jdrnintstratlve chJ.llengcs whereby afl applicant may 
raise scoring issucs arr:;ing from another applicant":; cure ma~eria:s by 
lilint; a Notice of Alleged Ddiciency ('"NOAD-'); 

h.	 FloridJ. HOLlsl'ng's consideration of the NOADs submitteJ, \vith notice to 
arplic:1nt~ of any resulting change in rh(:ir scores; 

all opportunity for applicants to challenge, via Informal or formal 
administrJ.tive proceeJings, FlOlida Housing's evaluation of any item for 
which the applicant receiveJ less than th~ maximum score; afld 

J.	 fInal scores, ranJeing, and allocatiou of funding to successful applJcants, .IS 

well as those who succ<:5sfully appeal through the lldoptlOfl of Gnal orders. 



8. The 2009 Univelsal Cycle Application offers a maximum score of70 points In 

the event of the tie between competing applications, the Universal Cyc:e Application Instructions 

provIde for a senes of tie-breaking procedures to raflk such applications for fundmg pnonty 

including the lise of lottery numbers (randomly assigned during the application process). 

9. On or about August 20, 2009, TPC and others submitted applications for 

financing in Florida HOllsing's 2009 funding cycle. TPe (Application ff2001)·2SSC) applJed for 

$1,735,993 ofTax Credit equity fundIng ;0 help flm:nce the construction of a 1OO-unit aflQrdabk. 

apartmcnt complex in Davie, Broward County, Florida. 

10. TPC received notice ofF10lida Hou~ing':> ~nirial scoring oflile :\pplication on or 

abom September 21,2009, at WhICh llme TPC was awarded a preliminary score of 66 pOints out 

of a possible 70 points, and 7.5 of 7.5 possible "tie breaker" points (awarded for geographic 

proximity to certain services and facililleS), and 6 ()f 6 possible abl1it)' to proceed tie-breaker 

pOlnlS. Froncia Housing also concluded that rhe TPC .cLpplication had not passed all threshold 

reqUJI emenls. 

11. On or .:Ibour October 1,2009, Florida HOLlsing rceeived a NOrSE In connection 

with TPC's application. On or about October 23, 2009, Florida Housing sent TPC NOPSEs 

relating to it~ application submitted by other applicants, Florida Housing's pOSition on any 

NOPSE:>, and the effect the NOPSEs may have had on the applicant's score. 

12 On or beforc November 3, 2009, TPC timely submitted irs cure materials to 

Flanda HOUSing. 

13. On or abollt November 12, 2009, Florida Housing received a NOA1) In 

connection with TPCs application. Florida Housing issued its fInal scores on L)cceOlber 3, 

2009. 
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14. A[ thi:: COnclUSlOtl of the t\OPSE, cure review and NOAD proccsscs. Florida 

HOllSlng awarded the TPC Application a score of 47 points. The basis for the score was, 
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It¥ltled b)' aile crlll!:n ~ _ 'tlus mIIttlO t!:e ~ 01 ~ SiIti ~ 

mbSl!tt'..,e141oo2(1Del.F.A.~}~.lhItDeve~~"""lDc3l 
Gc>.'Emn~mVe-itic.a:cn rJ ,I.,.."':Ir.!;tXe l-busin;! ~""'" bn'rei\&<hll:lb47.4. '*\land WI 
iJ,~,k re!h?:;t ail <:Ifllle SC311endSi';iS. ~~i! f= am i~ll!. lr»-pmp~ 

D~cjoplll<:!lll & "C( .,\qble let" ""l' PJ"llS kit ~G""~~. 

F", 

15. Florida Housing also detennltled that the TPC ApplicatlOI1 failed threshold 

requiremctlts, stating: 

';I , 2.b ~dSit<?5 A."eure1l:lilerllT.lh.~;:«lIrM!d.an~d FIn;;
" 

~ ~ ud sl.e\l;!> of Ule properly, SirsHl Q"l 

ntor~gn P1ovide~ by .. NOAO. it ~ thai. the 

~ 

! 

I ! 
_:-~--L---~-, "".. 

Dewl"P"wrrl 5!le 1$ d1~e" tly CO',e. at m:n ~':S 
ii>.,., lhus mHtllhe llefiniton 01 ~ Slll<$ ,~e 

wbMaicrle1-1B,002r106}. F.AC.1. T"" ~Iic.o....t r"'"d 
10 cnrd:llly """..ern..~!iticln31 p<:;:,: il!AJD- d t'"4> 
~. 
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Do:vSopil!i!lll site 15 clivft'd tor tIlli! or m;n __ 
ana b.Is I!E$ h! defM;:;n d Scimwe6 SOOs ,_ 
~e;4e.OO2{lne).FA£.I_ ~,!he 

~'f;:IifwllC~"ploWl~b"~ 
~ ... ~ by 1M 2IlO'I ~ App0ezIoo
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~prlll'uledbyaNOAO.it~1"!1h.1t Ih~ 
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~.4eliiriladbY~QiITD"l<--....:. 
om 1bus /I'IU!$~ dilfinltQrl of S~ ~ I~ 
~67.-4R.002('OOl.FAC.). n-2tt»~1 
~~,~lh"/N3IIabililydtmllf 
bot d,m::..slMit.:lb'ilII waif lhlI fI'O'IXlIHd O~nI , 
~ d 5l:aIlered Slri. Th~""App'l<:;rr. 
toiled to~~ et... I«;oil!WIU;u 

!~bJtlM2t\lXl~~~. 

~ll!'{:)/~ ;"""CIn!toum IT, itIl!Appk;n.~.<l>Id ~~~ Fin:> 
.~andSkllltnd1he~. SUe;Jo;n 
~~byaKI:)AD.It~UwllNo 
~_it~tyoneOftn:n~. 

~lhusmeealllll~d~~(!"" 
5U~57-4d.OO2(l00.,.FAC·I. ~fi. f>.! 
~If~ III ~ avail.ihlityofs.ewer Itt ill 
site as ~by llle 200P~-~i<n........ 

~/cfP.w::~ As~l:l""ln~lI<n IT, lheAppk:= ~an ~ Fin:. 
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~~lIyaNOAO_lt~lNltt. 
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~I~b ~::tW'>f'QIor.1! 
oii"li on~b)'fle 2009 thV5S<'I1 ~ion 
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~s.':f, IAs:l-COO!lo:""lT,tIli~~.1l'I~ Fin'" 
~.",;-;;l 1~~<it1dUeirJldtht~.e..-Ion 

nfcnllllllcln ~ by a NOAD. it ~ 1ll.1t lbe 
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Florida Housing also detcnnined that TPC failed to achieve selected ability to 

proceed tie-breaker points stating: 

" ~ Aj>O!=ton ('J; rcJI ,;I'~ltlli Iu ! AbD:y It:; ?rol:iE6:l. T~?giPl for 5>:" pI~ ~ppn:wl 

*1ti:m~T~ 

FN 

2A The ~ I5Il;'Jt ~~ible lPr 1 A':i:~ it:?~ T1E-Sr~?oirItiQ' JV3I1:>tMty of 
~~id;y, See;le/T!1(iT",bD.oe. 

FiM< 

3A ""'" ~ '5 rn>l ~igIble kx I Ar,;i.~ h:; ?coreed T~Foim.fct "'i..,t:lbMyof ~ 
s... ItMl 1:1: Jb",... ''''' 

'" "he ~ is 001 iilijible ror I A~d.,"Y 1l:t ?roc""d T~lErPoint !(l( ;w.'Ia00lty{;d sew'lr, 
Su ll:olll 12: alJC'>"(; 

, 
'" 7hi; ~ is nol iO;'1giWil! fat , "'h_~ Ie ?rou~ r..areal<erflointforilli.-.l;lbi!llyQf roads 

~ l\aTIl')T z.::u,. ,"" 
'" Tm-A_~ isnol.oiiOlfiw" f,y 1Ab'~ to ?ro~d T+8ro;a~r >'on tor ~Pprq;l""w- zonin,j: 

;;nd ,...,.;ima SMI;~ 141;;ii:cw,. ---- 

F~ , 
I 

17_ Finally, Florida Housing deterr~ljned that TPC failed to achieve selected proxirruty 

lie-breaker points: 

lP A~~I;I,l<l;lcOlel"l ~T.lh,~~;n~ ..... ~.d..sa~a::a:i;k~o(fr" F..... 
P'~, EmedQn~~b:yilNO/l.D• .II~lhaI_~_l!o 
~ by ~ Ctlll:lte ~;rCihu!.~l5lMl!l!fniiimt/.se.mndSiIes(~ 

s~C7-4a.002(1fla1. FAC-j. f"eU\m5£d.'Cll 1l-74lJn:2l1t5~ F.....c_ i ~OweIop1JErn 
~o(~Sil:i!~ ~ TIHlrfiOid'Mea!.~flt:rtdIW!ltbf;~ In ilep.voe< 
I'fitIlhe ll'JOS': \I'litL ~ 1he ~ 31<1 tIQ: providf! ~b' eilIdI et ItS ~ 
sitEs .at E,;~ 2il. FtiFC '511l'l3[;\e ie llnfy It!;ttM ~~f'tlintt> OIl hi! 
iIliI!wlttl:Mmos:!tJ'lIls~d~("I:IlI'05~IO~$e~~llftitOiflC!thoe 

mhl!f s.trYOeS. 

Fina 

As. <1llUN! to um IT, lh.. Appl;;31i 1'{.:N"4e'd.ill amendedioegild~n~ r;t/lN 
vq;i!tlY, ~ on ~~bt .. NQ.;D. t appe.;lr$ tl.r: lht! ~sit",~ 

a'lli.:'loo t)' one or ""'"' .....,""""c.l!; am ~ """~ Ll>;> .:arm:.n '" Scr.lJnd seI~ 
wb~l::t" e7-4a,&!2t:100j, .. AC-), ,.hs:NQ bon: "';os net ~wilhinjN $uw~0I 

Cerlih:aliorl i:mJ 0i!l'if'Img 1Ir. p:;Mt 01 00Jntl;,y oi ead1 Faroe! r.i the ~'2iU!Oo 15 \'I'lhn 
112 "'''' <If h! T,~~Jde~ementP,:.O,t. Tt-I!b"e. the bTn <:eUldl1l>lbu«>l'fd. 

2P 105 acure toilem H. !l'leApplic.ripWitC'd an ~~al desct9O'.nl ska:1l oftl'w Finer
 
p.-operty. B~ an ~ proYIdsll1l' aNOi'D. ~~ 1haj 'lIE ~ site 15
 
.:Ivid6<!,by ant or _,~ iIId t1uS mI/ld:$lNtclEfrrim rJ ~ Sites ~
 

~~~-4aJXI2'(100). i'AG-). PEl ~C1-'I.B.(l(l2pt~}. FA1:_' il Dewl.:lJYu",,:
 
Q;on~l!its<lf~rad $~'" T~ ... ~Ptintrnl5tt. ~ in N ~
 
wilh '!he mos:!..nts... ~ tM Appl'<c.iIn! Qd mtplWda ~ uead> otiG-soat!efed
 
~ al Exhibit 2IJ. Fl-JFC '" UI13b1« 10 ~ent/_ VIfJ T~,.,.Io!oe:Is........... ""."1:'", eu .....
 
silo> .-.in !II<; ..-t IItIits ~~ <"""'IK"i>iblo ID ""'DriI! ,... <hbn<;e ~ II ~ lIle
 

~-"-""':'~"'-"'.=-~;::-~c:::-::=::c===c::=======;;::,---+=-----t.,:p A~ ~CUI~ li; r.eln IT.lIw J.ppk<:ll'l ~..,~.dll5~ iN i1-"'idl cll.... Fh;t
 
P'",~.~ M <n/<;mUtioc<l j:>'0V!:i«1 t<y ;I :-lOAD. 'appeors VI70 lhe DPw~ ~ito! IS
 
li~ut"""'or"l:Ir!!" ..~ls;n:lhu;~elS!l'!!~"'~~l_
 
sutJ~=67-4S.c<l2(lOP}, F.AC.~, Per S\.~ 117-4li.002j115L FAC" ii.~
 

I	 con~ilo:Sol~ SMs, thr ;-O!>-~""a><lI"""""fII?anllrU$tbe ~in lbe p.¥CEl 
,	 ...'In lhe n-.:lOt...m. ~"... 1hto ApPic;D did IU. pM"ide ~ !oJ Nd'l of!tl;~ 

$Ibis <It &hibi::a. Fh1"C is ""lab1e 10 verily !hal tI\i! T~~ Po.ll'!l ~ on :rw 
site "in me roosll.l'l4s3l1d ~l~"'Io-.n It>e;~~ it aoOO:n.. 

I l'ilvlr ........COd.
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~in;o' IA> ~ :u.~ Ie ~I<'". ~T, :h~ Ap.pkn ="""~ ~n~ ioeg;I! dl>lC~, on<: ol;~h d he" ~on,~~~~NOA.?t~t"<3lN~,"mm..'i 
&~ h)' 0"" ~ """'" fI~~"":~ "''''eotS l'>e ~ of Scii1W-ed S,lA \~
 
>ub~;;:;~t!,~_,;.c:!ll~~ AC.I no.. Yi'$J"k>l:¢>: \\Q'li<Wtd)«I<~ ..!Il'lnf'i! ,':J.r~
 
C..,.,;i=ban bm .,.....,'Y"9:r.>.:~....,~rtc:\g>dory'" ~..::11 ~.s:n,. SLat""'.., Sr.¥i'~ ...=i>"
 
1:'2 ",.... d \1".., :-'___ 0"'''''''' ~.,~.....-rtPurL "l12,,"~hll«mctuld not tIE ~
 

~/. 

" A~ .. :urfllO ~ '7, !h<. Ap;>i:;nI. ~anJrn'ffid.c.d~:r MS""""'",", <i{l(; U;Y_"i1 cf tr... -IC." 
pr<.oerty. B""..d "" ....t~~ toy a NCIAD, "'"F~"'" ~ N D.'·~Cf'''''''n! ~l~ ,~ 
1:bti:led J)y ono; Cl t1'\Ofe \;~ _ M ~ tr>o """,r,-.:>,:f' ~ s.:.,lWe:J s,~ .~ 

sub!oe~~: 40,OOZJ:1M~ FAC-). n-.e ~h'N" ~ '"'" nal :.h"'~ wili1i,,:r.o-~r l
~i;:w... J:I'lTl CEr'~ IhJl p.irtQfOOl.irld.Tr r:I ~ ".al0E1 d1l<li~ee $;0,; is w'&'l
 
1.'2 rn-~ (J:!hI! "',.<-Br!;;Aw I;l(,~ P<:ml. ~'f!itR,:he bm o::uld nett.. ~
 

" 
~- ---r , fil'."'~h~liMm~ f1I.Il~~.lS.~ U~~-i.. ~~ i:J.i;;!~.8!"" Xl,!he 

.Aq;u~isoo:eIi~fut~~ ~pro.tIrTrl)'r;o;:;n:s. 

Fin~I"""''' c,... Ic w,,!T, "",,,~pro,;~OiII;rr~~d~ar.:ll;.a.ehoie... 
IP"I*l)'- B:6ecan~~llf,,~(~,hJt ~~w,..
 
,'J.~t»!l byCM al'1O!C~JP4h:&MeelsIheilefnllial cl~ S!ElI~

I5llbSoi!ClU, 67-42.00:!l1Cof1}. F A.C.), i'e" ~ 67-48.002{H5l. FAC, i'II:::i!o~ 
~oi~~!ht'IO!-en,"'IIf1M~PcirIl~~~J;nr.<:.~
 
!"'Ilh;he IT>:S ~ 81>:;.1u~;I>;, Ai:;>lo-~ Cld Ol,l\ I'f"."'itll;.~fori;od> ",f r., ~
 
!Sltes at 8.hib't 20, F\4'C OS ur..mk< Ie ~ !hat the TJi,·3M~a Meam-..m¥.I: Pt:.rI! i. "" ll'>;;
 
,,.,,tE. ,~I!l t~~:nt> ""d ~icn' t. "~~bJc, \a.l'1easu~ l!lE ~'~"te:> i: ve1he


I '''''I<i:Y' D~ , .• l>Il N ;>ros",.,: ll,t 

" 

] 8. On or before December 28, 2009, "["PC submItted a Petition for Review pursuant 

to Sections 120.569 and 120.57(2), Florida Statutes. 

19. The sole Issue raised by the petition was the determination by Florida HOLlS;,ilg 

during the Tjniversal Cycle scoring process that 'fPC's development sile "is di vided by one or 

more easements and thus meets the definilion of Scattered Sites" in rule 67-48.002( 1(6). As 

noted In the chalts above, the detenninatjon th3{ TPC consists of scattered siLes resulted in TPC 

failing threshold requirements and achieving a tolal score of 46 with 0 abiiJt}, to plOce,,;d tie

breaker pOints when final scores were issued on December 3, 2009. Had Florida Housing not 

found that IPC consisted of scattered sites, all threshold requirements would have been met and 

TPC would have achieved a total score of 70. and six ability to proceed tie-breaker points, as 

wel] as -: 51) proxllnity tie-breake[' points. 

20. Florida HQuslng deterTIllned that the utlhty' easement did not diVIde the [,PC 

Development si te wi [hi n the meaning of rhe "scatlel-ecl Slles" def! nit ion of Rule 67-48.002(106). 

Thus, TPC is entirled ro 70 loral pOir11S, 6 <lbillty to proceed tie-breaker points, and 7.50 

proximIty tJe-breaker points. Additionally, TPe has satisfied all threshold requirements. 
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STiPliLATED COi'OCLlISIO~SOF LAW 

1. Pursuant to SertJOns 120.569 and 120.57(2), Florida StatuLcs, and Florida 

Administralive Code Chapter 67-48, the Board h"'5 jurisdiction over the parties to this 

proceeding. 

2. Florida HOLlSJng is statutorily authorized to institute a competitive application 

process for the allocation of Tax Credits and has done so rhrollgh Rules 67-48.004 and 67

43J)OS, florid,"" Admi01stralive Code. 

3 An agency's interpretation of its own rules wlll be upheld unless it is clearly 

enoneaus, or amount3 to an unreasonable interpretation, Legal Envil. Assistance Found" [nc, v. 

Bvard of County ComftJ 'rs 0/ Rrevard County, 642 So. 2d 1081 (Fla 1994); Mifes v, Florida A 

:'1IId M Umv., R13 So. 2rl242 ([-:la 1st DCA 2002). This is so even if the agency's interpretatIon 

IS not the sDle possIble lnterpretation, the most logical interpretation, or even the most deslr;lble 

Interpretation, Golfcrest Nursing flome v, Agency/or Heo[lh Care Adrnlll , 062 So. 2d 1330 (Fb 

1st DCA 1995). 

STiPliLATED DISPOSITION 

TPC has met all threshold requirements and is entitled to 70 total pOints, (1 Jblllt'y tu 

pl'Oceed tie-breaker points, and 7.50 proximity tie-breaker POints. 
/' 

Respeclfully submitted th" 15th riay of Januarv 201:2<U/ 

. :;//~/ 0~ 
By, ~?<-. ..... / 
Michael P. Donaldson /
 
Florida Bar No.: 0802761 .
 
Carlton Fields, P.A.
 
215 S. Monroe Street, Suite 500
 
Tallahassee, Florida 32302
 
850·224·1585 (phone)
 
350·222-0398 (facsimile)
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B .. WcUington H. MJ::f&:rt IT 
;.. _._._._. penerw.t Cot1Md 

Matthew A. Smnans 
Florida Bar "\"0.0961973
 
Assistant General Counsel
 
Florida Housing Fmance Corporation
 
227 North Bronough Street
 
Suite 5000
 
Tallahassee, F10lida 32301-1329
 
Telephone: (850) 488-4197
 
Facsimile: (850) 414-6548
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STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPOR,HION
 

DR KENNEDY HOMES, LTD.
 

Petitioner,	 FHFC CASE NO.: 2009-073UC 
Application No. 2009·144C 
2009 Universal CycJe '"'S. 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent.
 

---------_/
 

CONSENT AGREEMENT 

P~Lilioner Dr. Kennedy Homes, Ltd. ("Dr. KeJUledy") and R~spondent, Florida Housing 

Finance Corporation ("Florida Housing"), by and through undersisncd counsd, hereby present 

lhe following Consent Agreement: 

.~PPEARANCES 

For Petilioner: 

Donna E. Blanton 
Florida Bar No.: 948500 
Radey Thomas Yon & Clark, P. A. 
301 S. Bronaugh Street, Suite 200 
TaJlahllssee. Florida 32301 
850-425·6054 (phone) 
850,425-6G94 (facsimile) 



For Respondent: 

Manhe\.... A, Sirmans, Assistant General Counsel 
Florida Bar No.: 0961973 
Florida Housing Finance Corporation 
227 N, Bronough Street, Suite 5000 
Ta1l2hass~~, Florida 32301-1329 

PRELIMINARY STATEMENT 

On or before August 20, 2009, Dr. Kennedy submitted an Application to Florida Housing 

for funding through the 2009 Univl':rsal Cycle, On Deeember 3, 2009, Florida Housing notified 

Dr. Kennedy of the results of scoring ils Application and provided Dr. Kennedy with a Notice of 

Rights pursuant to Section 120,56c) and 120.57, Flonda Statutes. Dr. Kennedy timely flied a 

Petition for Review of the 2009 Final Scoring Summary Report ("Petition") challenging the 

finding that Dr. Kamedy eonsisted of "scallcred sit.es" and therefore failed threshold 

requirements ,md was not entitled to 70 total points and 6 ability to proeeed tie-breaker points. 

Florida HOUSIng determined that the utility easement did not divide the Dr. Kennedy 

De\'elopment site within the meaning of the "scattered sites" definition of Rule 67-48.002(106). 

Thus. Dr. Kennedy is entitled to 70 lotal points, 6 ability to proe~~d [Ie-breaker points, and 7.50 

proximity tie-breaker points, Additionally, Dr. Kennedy has satisfied all threshold requiremcms. 

Upon issuance of a Fmal Order adopting rhc temlS of this Consent Agreement, Dr. 

Kennedy agrees to dismiss its Petition with prejudice, The parties waive all righllo Il.ppeallhJs 

Consent Agreement or the Final Order (0 be Issued in this case, and eaeh party shall bear his O\\<'n 

eosts and attorney's fees, This Consent Agreement is SUbject to the approval of the Board of 

Directors of Florida Housing ("'Thl': Board"). lfthe Board does not approve this Consen! 

Agreement no Final Order will be Issued and this Consent Agrcement shall be null and void as if 

it ' .... ere never exeeuted. 

2 



STIPULATED FlNDINGS QFFACT 

I. Dr. Kennedy is a Florida not-for-profit limited partnership with its address at 

2950 SW 27 th Avenue, Suite 200, Miami, FI, 33133, and is in the business of providing. 

affordable rental housing units. 

2. Florida Housing is a public corporation, organized to provide and promote the 

publie welfare by administering the govemmental function of financing and refinancing housing: 

and related facilities in the Slate of Florida. § 420.504, Fla. Stat.; Rule Chapter 67-48, Fla. 

Admin. Code. 

3. The Low Income Housing Tax Credit ("Tax Credit") program is created Within 

the lnlemal Revenue Code, and awards a dollar for dollar credit against federal income (ax 

liabilil}' in exch:mge for the acquisition and subsl:mti<l[ rehabilitation or new construction of 

renlal housing units targeted at low and very low income popul<.l110n groups. Developers s~lI, or 

syndicate. the Tax Credits to generate II substanti<ll por1ion of the funding nccessary for 

conslruclion ofatTordable housing development. 

4. Florida HOLlsing is [he designated "housing eredit agency" responsible for the 

allocatiou and distribution of Florida's Tax Credits to applicants for the development of rental 

huusing for low im;ome and very low income families. 

5. Florida Housing uses a Qualified Allocation Plan (QAP), (he Universal 

Application and a scoring process for the award of Tax Credits. as outlined in Rule 67-48.004, 

Florida Administrative Code. The provisions of the QAP are adopted and incorporated by 

reference in Rule 67-48.002(95). Florida Administrative Code. Pursuant \0 the QAP, Tax 

Credits are apportioned among the most populated counties, medium populated counties, and 
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least populated counties. The QAP also establishes vanous sel·asidcs and special targeting 

goals. 

6. The 2009 Universal Cyele Application is adopted as Form UAlO16 (Re\', )·09) 

by Rule 67-48.004(1)(a), Fla. Administrative Code, and consists of Parts I through V and 

Instructions, some ofwhich are not applicable to every Applicant. 

7. Florida Housing's scoring process for 2009, found al Rules 67-48,004-.005, 

Florida Administrative Code, Lnvolvcs the following: 

a. the publication and adoption by rule or an application package; 

b.	 th~ completion and submission of applications by de..'elopers; 

c.	 Florida Housing's preliminary scoring of applications; 

d	 an initial round of administrative challenges in which an applicant may 
lake issue with Florida Housing's scoring of another application by u(ing 
a NOlice of PossIble Scoring Error ("NOPSE"); 

e.	 Florida Housing's consideration of the NOPSEs submitted, with notice to 
applicants of any resulting change in their preliminary scores; 

(	 an opportunity for the applicant to submit additional materials to Florida 
Housing to "cure" any items for ,-,,·hieh the applicant received less than the 
m::lXlmUm score; 

g	 a second round of administrative challenges whereby an applicant may 
raisc scoring issues arising from anolhC'-r applicant's cure materials by 
filing a Notice ofAlleged Deficiency ("NOAD"); 

h.	 Florida Housing's consideration of Ihe NOADs submined, wilh notice to 
applicants ofany resulting change in their sC'-ores; 

I.	 an opportunity for applicants (Q challenge, via infonnal or formal 
administrativc proceedings, Florida Housing's evaluation of any item for 
Which the applicant received less than the maximum score; and 

J.	 final scores, ranking, and allocation of funding to successful applicants, as 
well as thosc who successfully appcallhrough the adoplion of final orders. 



8. The 2009 Universal Cycle Application offers a maximum score of 70 points. In 

the event of the tie between compeling applications, the Uni versal Cyele Application Instruclions 

provide for a series of tie-breaking procedures to rank. such applications for funding priority 

including rhe use oflottery numbers (randomly assigned during the application process). 

9. On or about August 20, 2009, Dr. Kennedy and others submitted applications for 

financing in Florida Housing's 2009 funding cycle. Dr. Kennedy (Application #2009-144C) 

applied fOT $2.150,720 of Tax Credit equity funding to help finance thc construction of a 132

unit affordable apartment complex in Fort Lauderdale, Broward County, Florida. 

10. Dr. Kcnncdy recClved notice of Florida Housing's initial scoring of the 

Application on or about September 2J, 2009, al which time Dr. Kennedy was awarded a 

preliminary seore of 70 points oul of a possible 70 points. and 7.5 of7.5 possible "tie breaker" 

points (awarded for geographic proximity ro cenain sen'ices and facilities), and 6 of 6 poSSIble 

ability to proceed (ie-breaker points. Florida Housing also eoncluded Ihal the Dr. Kennedy 

application had passed all threshold requirements. 

11. On or about October I, 2009, Florida Housing reeeniect fl. NOPSE in connection 

with Kcnnedy's application. On or about October 23, 2009, Florida Housing sent Dr. Kennedy 

NOPSEs relating to its application submitted by other applicants. Florida Housing's posilion on 

any NOPSEs, and the effect the NOPSEs may have had on the applicant's score. 

12. On or before November 3, 2009, Dr. Kenncdy timely submitted its cure materials 

(0 Florida HOUSIng. 

13. On or about November 12, 2009, Flonda Housing received a NOAD in 

connection with Dr. Kennedy's application. Florida Housing issued its fma) scores on December 

3,2009. 
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14. At the conclusion of the t\OPSE, cure revlCW and NOAD processes, Florida 

Housing av.;arded the Kennedy Application a score of47 points. The b<lsis for thc score was: 
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15. Florida Housing also delennined that the Kennedy Applic~Hion failed threshold 

requirements, staling: 
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16. On or before December 28, 2009, Dr. Kennedy submitted a Petition for Review of 

2009 Universal Cycle Final Scoring Summary Report pursuant to Sections 120.569 and 

120.57(2), Florida Statutes. 

17. The sole issue raised by the petition \vas the delemlil1alion by Florida Housing 

during the Universal Cycle scoring process thaI Dr. Kennedy's de\'eJopm~nl site "is divided by 

one or more easements and thus mcets [he definilion ofScaLlered Sites" In rule 67-48.002(106). 

As noted in the charts above, the delemlinalion that Dr. Kennedy consists of seatlered si(es 

resulted in Dr. Kennedy failing threshold requirements and achicving a total score of 47 wi1h 0 



ability to proceed tie-breaker points when final scores were issued on December 3, 2009. Had 

Florida Housing not found that Dr. Kennedy consisted of scattered si1es, all threshold 

requirements \....ould have been met and Dr. Kennedy would have achieved a total score of 70, 

and six ability to proceed lie-breaker points. as well as 7,50 proximity tie-breaker points. 

18. Florida Housing delennined that the utility easemen1 did nol divide the Dr. 

Kennedy Developmenl site wilhin the meaning of the "scallered sites'· definition of Rule 67

48.002(106). Thus, Dr. Kennedy is entItled fo 70 lotal poinls, 6 llbiJi!y to proceed tie-brellker 

points, and 7.50 proximity tic-breaker points. AddllionaJly, Dr. Kennedy has satisfied all 

threshold requirements. 

STIPUtATED CONCLUSIONS OF LA W 

1. Pursuant to Sections 120.569 and 120.57(2), Florida Statutes, and Florida 

Administrative Code Chapter 67-48, the Board has jurisdiction over the parties lQ this 

proceeding. 

Florida Housmg IS stalutorily authorized to institute a competitive appla,:arion 

process for the allocation of Tax Credits and has done so through Rules 67-48.004 and 67

4&.005, Florida Administrative Code. 

3. An agency's inrerprelalion of its own rules will be upheld unless it is clearly 

erroneous. or amounlS to an unreasonable interpretation. Legal Envtl. Assistance Found., Inc., v. 

BCJ17rd CJJ Cmmry CCJmnl 'rs oj Brevard C01mfy, 642 So. 2d 1081 (Fla 1994); Miles v. Florida A 

und AI Unil·.. 813 So. 2d 242 (Fla. ] st DCA 2002). This is so even if the agency's interprelation 

is not the sole possible interpretation, the most logical interpretation, or even the most desirable 

interpretation. GofJcrest Nursing Home v. Agency for Heollh Care Admin., 662 So. 2d 1330 (Fla. 

I" DCA 1995). 
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STIPULATED DISPOSITION 

Dr. Kennedy has met all threshold rcquiremcnL<; and is entitled to 70 lotal points, 6 ability 

to proceed tie-breaker points, and 7.50 proximity tie-breJker points. 

Respeetfully submitted this 15th day of January 2010, 

BYW r:--~ \et~ 
Donna Bhmton 
Florida Bar No. 948SUO 
Counsel for Petitioner 
Radey, Thomas, Yon & Clark. P..-\. 
301 S. Bronaugh St., Suile 200 
Tallahassee, Florida 32301 
Telephone No. (850) 425-6654 
Faesimile No, (85u) 425-6694 

BY:c--~~~~ _ 
Mallhew A. Sirmans 
Florida Bar No. 096197J 
Assistant General Counsel 
Florida Housing Finanee Corporation 
227 North Bronaugh Street 
Suite 5000 
Tallah-assee, Florida 32301-1329 
Telephone: (850) 488-4197 
Facsimile: (850) 414-6548 

9
 



•
 

STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

EHLINGER APARTMENTS, LTD. 

Petitioner, FHFC Cose No.: 2009-074 UC 
AppJitatioD No. 2009-146C 

vs. 2009 Universal Cycle 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
___________1 

CONSENT AGREEMENT 

Petitioner Ehlinger Apartmenls, Ltd. ('"Ehlinger") and Respondent Florida Housing 

Finance Corporation ("Florida Housing"), by and through undersigned counsel, hereby presenl 

the following Consent Agreement: 

APPEARANCES 

For Petitioner: 

Donna E. Blanlon 
Flurida Bar No.: 948500 
Radey Thumas Yon & Clark, P.A. 
30] S. Bronough Street, Suite 200 
Tallahassee, Flurida 32301 
850-425-6654 (phone) 
850-425-6694 (facsimile) 
FOr Respondent 

Matthew A. Sirmans, Assistant General Counsel 
Florida BarNo.: 0961973 
Florida Housing Finance Corporation 
227 N. Bronaugh Street, Suite 5000 
Tallahassee, Florida 32301-1329 



PRELIMINARY STAT~M~NT 

On or before AugUSI 20, 2009, Ehlinger submitted an Application to Florida Housing for 

funding through the 2009 Uni ...'ersal Cycle. On December 3, 2009, Florida Housing notified 

Ehhnger of the results of scoring its Application and provided EWinger with a Notice of Rights 

purs.uant to Section 120.569 and 120.57, Florida Statutes. Ehlinger timely filed a Petition for 

Review of the 2009 Final Scoring Summary Report challenging the finding that Ehlinger 

consisted of "scattered sites" and therefore failed threshold requirements and was not entitled to 

70 total points and G ability to proceed tie~breaker poinlS. Florida Housing determined thaI the 

utility easement did not divide the Ehlinger Development site within the meaning of the 

"scattered sites" definition of Rule 67-48.002(106). Thus, Ehlinger is entitled to 70 total points, 

6 ability to proceed tie-breaker poinlS, and 7.50 proximity tie-breaker points. Additionally, 

Ehlmger has S<)tisfied all threshold requirements. 

Upon issuance of a Final Order adopting the terms of this Consent Agreement, 

Ehlinger agrees to dismiss its petition with prejudice, The parties waive all right to appeal this 

Consent Agreement or the Final Order to be issued in this case, and each party shall bear his own 

costs and attorney's fees. This Consent Agreement is subject to the approval of the Board of 

Direc10rs ofFlorida Housing ("The Board"). lfthe Board does not approve this Consent 

Agreement, no Final Order will be issued and this Consent Agreement shall be null and void as if 

it were never executed, 

STIPULAT~D FINDINGS OF FACT 

1. Ehlinger is a florida not-for-profitlimited liability partnership with its address at 

2950 SW 27'h Avenue, Suite 200, Miami, FI, 33133, and is in the business of providing 

affordable rental housing units. 
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2. Florida Housing is a public corporation, organized to provide and promote the 

public welfare by administering the governmental function of financing and refinancing housing 

and related facilities in the State of Florida. § 420.504, Fla. Stat.; Rule Chaptcr 67A8, Fla. 

Admin. Code. 

3. The Low Income Housing Tax Credil ("Tax Credit") program is crcaled within 

the Internal Revenue Code, and awards a dollar for dollar credit against federal income tax 

liability in exchangc for the acquisition and substantial rehabilitation or new construction of 

rental housing units targeted at low and very low income population groups. Developers selL or 

syndicate, the Tax Credits 10 gencratc a substantial portion of the funding necessar';i for 

construction of affordable housing development. 

4. Florida Housing is [he designated "housing credit agency" responsible for the 

allocation and distribution of Florida's Tax Credits to applicants for the developmenl of rental 

hal/sing for low income and very low income families. 

5. Florida Housing uses a Qualified Allocation Plan (QAP), the Universal 

Application and a scoring process lor the award of Tax Credits, as outlined in Rule 67-48.004, 

Florida Administrative Code. The provisions of the QAP are adopted and incorporated by 

reference in Rule 67-48.002(95). Florida Admimstrative Code. Pursuant to the QAP, Tax 

Credits are apportioned among the most populated counties, medium populated counties, and 

least populated eounties. The QAP also establishes various set-asides and special targeting 

goals. 

6. The 2009 Universal Cycle Application is adopted as Form UAIOl6 (Rev 5-09) 

by Rule 67-48.004(1)(a), Fla. AdministratIve Code, and consists of Parts I through V and 

Instructions, some of which are not applicable to every Applicant. 
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7. Florida Housmg's sconng proccss for 2009. found at Rules 67·48.004-.005, 

Florida Administra1iv'i': Cod.:. involves the following: 

a. the pUblication and adoption by rule of an appJication package; 

b.	 the completion and submission of applications by developers; 

c.	 Florida Housing's preliminary scoring of applications; 

d.	 an initial round of administralive challenges in which an applicant may 
lake issue with Florida Housing's scoring of another applicalion by filing 
a Notice of Possible Scoring Error ("NOPSE"); 

e.	 Fbrida Housing's consideration of the NOPSEs submitted, with notice to 
applieants a f any resulting change in their preliminary scores; 

f.	 an opportunity for the applicant to submit additional, materials to Florida 
Housing 10 "cure" any items for which the applicant recei,oed less than the 
maximum score; 

g.	 a second round of administrative challenges whereby an applicant may 
raise scoring issues arising from another applicant's curc malerial~ by 
filing a Notice of Alleged Deficicncy ("NGAD"); 

h.	 Florida Housing's consideration of the NOADs submilled, with notice to 
applicanls of any resulting changc in their scores; 

1.	 an opportunity tor applicants to challenge. via infomJal or formal 
administrative proceedings, Florida Housing's evaluation of any item for 
which the applieam received less than the maximum score; and 

J.	 final scorcs, ranking, and <lllocation (J r tbnding to successful applicants, as 
well as those who successfully appeal through the adoption of final orders. 

8. The 2009 Universal Cycle Applicalion offers a maximum score of 70 points. In 

the evenL oflhe tie bet\\'cen competing applications, the Universal Cycle Application Instruclions 

provide for 8 series of tie·breaking procedures to rank such applications for funding priority 

including the use of lottery numbers (randomly assigned during the applicJtion process). 

9 On or about August 20, 2009, Ehlinger and others submiued applications for 

finaHcing in Florida Housing's 2009 funding cycle. Ehlinger (Application #2009·146C) applied 

4
 



2009 

for $2,526,000 of Tax Credit equiLy funding \0 help finance the construction of a 155-unit 

affordable apartment complex in Davie, Broward County, Florida. 

10. Ehlinger received notice of Florida Housing's initial scoring of the Application on 

or aboul September 21, 2009, at which time Ehlinger was awarded a preliminary score of 70 

poims out of a possible 70 pomls, and 7.5 of 7 5 possible "tie breaker·· points (awarded for 

geographic proximity \0 certain services ::md faci litles), and 6 of 6 posslb1c ability to proceed tie

breaker poinls. Florida Housing also concluded thal lhe Ehlinger application had passed all 

threshold requirements. 

11. On or about October I, 2009, Florida Housing received a NOPSE in conneclLon 

with Ehlinger's applieation. On or about Oelober 21. 2009, Florida Housing sent Ehlillger 

NOPSEs relating to i1.S application subrnined by olher applicants, Florida Housing's position on 

any NOPSEs, alld the effect the NOPSEs may have had on the applicllll'S Score. 

12. On or before November 1, 2009, Ehlinger timely submitted its cure materials to 

Florida Housing. 

13. On or about November 1:2, :2009. Florida Housing [ealved a NOAD In 

eOlUleelion with Ehlinger's application. Florida Housing issued its final scorc:S on December J, 

14. At the conclusion of the NOPSE, cure review and NOAD processes, Florida 

Housing awarded the Ehlinger Application a score of 46 points. The basis for the score was; 
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15. Florida Housing also determined that the Ehlinger Application failed threshold, 

stating. 
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16. On or before December 28, 2009, Ehlinger submitted a Petition for Review of 

2009 Universal Cycle Final Scoring Summary Report pursuant to Sections 120.569 and 

120.57(2), Florida St:J,tutes. 

17. The sale issue raised by (he petition was the delennination by Florida Housing 

during [he Universal Cycle scoring process [hal Ehlinger's development site "is divided by one 

or more easements and thus meets the definition of Scattered Sites" in rule 67·48,001(106). As 

noted in the charts above, thc detennination that Ehlinger consists of sc:wered sites resulted in 

Ehlinger failing threshold requirements and achie...·ing a Iota 1 score of 46 with °J.bility to 
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proceed tle~breaker points when !intll score's were issued on December 3, 2009. Had Florida 

Housing not found thtlt Ehlinger consisted of scatler,;:d sites, all threshold requirements would 

have been mel and Ehlinger would have achieved a total score of 70, and six ability to proceed 

tie-breaker points, as well as 7.50 proximity [ie~breaker points. 

18. Florida Housing detennined that the utility easemenl did not divide the Ehlinger 

Development site within the meaning of the "scatlered sites" definition of Rule 67-48.002( 106). 

Thus, Ehlinger is entitled to 70 total points, 6 ability to proceed tie-breaker points, and 7.50 

proximilY tie-breaker points. Additionally, Ehlinger has satisfied all threshold requirements. 

STIPULATED CONCLUSIONS OF LAW 

1. Pursuant 10 Sections 120.569 and 120.57(2), Florida Starutes, and Florida 

Administrative Code Chapter 67-48, the Board has jurisdiction oVer lh~ parties to this 

proceeding. 

2, Florid<l Housing is staiutorily authorized to institute a competi[i\'~ application 

process for [he alloc.atlon of Tax Credits and has done so through Rules 67-48.004 and 67

48.005, Florida Adminislrati ve Code. 

3. An ag:~ncy's interpretation of its O\vn rules will be upheld unless il is clearly 

elToneous, or amounls to <ll1 unreasonable interpretation. Legal Envtl. Assistance Found., Inc., v. 

Board o/County Comm'rs o/Brt.>\'ard County, 642 So. 2d 1081 (Fla 1994); Miles v. Florida A 

and M Univ., 813 So. 2d 242 (Fla. 1st DCA 2002). This is so even if the agency's interpretation 

is not the sole possible interpretation, th~ mostlogieal interpretation, or even the most desirable 

inrerprelalion. Gol/crest Nursing Home v, Agenc.l,/or Health Care Admin" 662 So. 2d lJJO (Fla. 

151 DCA 1995). 



.. .
 

STIPULATED DISPOSITION 

Ehhnger has m<:L afL threshold requirements and is entitled to 70 lotal paims, 6 ability to 

proceed lle-breaker points. and 7.50 proximity tie-breaker points, 

Respectlu]Jy submitted this 15th day of January 20l0. 

' ,,? 
. . 'C-:.-.By. . 

Donn lanton 
Florida Bar No. 948500 
Counsel for Petitioner 
Radel'. Thomas, Yon & Clark, P.A. 
30] S. Bronough St., Suite 200 
Tallahassee, Florida 32301 
Telephone No. (S50) 425-6654 
Faesimile No (850 425-6694 

~ 

By: ~~~-'S-:"------
Matthew A. Sinnans 
Florida Bar No. 0961973 
Assistant Geneml Counsel 
Florida Housing Finance Corporarion 
227 North Bronaugh Streel 
Suite 5000 
Tallahassee, Florida 3230[-1329 
Telephone: (850) 488-4197 
Facsimile: (850) 414-(;548 
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STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORAnON
 

RST LODGES AT PINELLAS PARK, FHFC CASE NO.: 2009-068UC 
LP. APPLICATION NO. 2009-79C 

Petitioner, 

v. 

FLORlDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
____________1 

FINAL ORDER 

This cause came before [he Board of Directors of the Florida Housing 

Finance Corporation for consideration and fmal agency ac1ion on February 26, 

2010. RST Lodges at Pinellas Park, LP.. ("Petitioner") limely submitted its 2009 

Universal Cycle Program App/iealion (the "Application") to Florida Housing 

Finance Corporation ("Florida Housing") to compete for funding from the 2009 

VOlversal Cycle Program. Subsequently, Petitioner timely filed its petition for an 

infomlJl hearing, pursuant to Seelions 120.569 and 120.57(2), Florida Statutes, 

challenging Florida HOLlsing's scoring on parts of the Application. Prior to the 

intormal hearing, Petitioner and Respondent entered into a Consent Agreement. A 

true and correct copy of the Consent Agreement is aHached hereto as "Exhibit A." 

Pursuant [Q the Consent Agreement, Petitioner and Respondent recommend that: 

r1'.~D WI1H THE CLfRK OF fHf fLORIDA 
H:}US\!~~ fIt',ANCE COHPORATION 

Composite 
~17J(1.NJ,!d IrATf. L/zu!/OAttachment C 



I. Florida Housing enter a Final Order concluding that the Petitioner met 

all ttlreshold requirements, and that its application receive a total score of 70 

points, 6 ability to proceed tie-breaker points and 7.50 proximity tie-breaker points. 

RULING ON THE CONSENT AGREEMENT 

The Stipulated Findings of Fact and Stipulated Conclusions of Law of the 

Consent Agreement are supported by competent substantial evidence. 

ORDER 

In accordance with the foregoing, it is hereby ORDERED: 

1. The Stipulated Findings of FaCI of the Consent Agreement are 

adopted as Florida Housing's Findings of Fact and incorporated by reference as 

though fully set forth in this Order. 

2. The Stipulated Conclusions of Law of the Consent Agreement are 

adopted as Florida Housing's Conclusions of Law and incorporated by reference as 

though fiJlly ser forth In this Order. 

Based on the Findings ofFact and Conclusions of Law stated above, 

IT IS FURTHER ORDERED rhat Peritioner's application is scored as 

having met all threshold requirements, and that its application receives a score of 

70 points, 6 ability to proceed tie-breaker points and 7.50 proximity tie-breaker 

points. 

2 



DONE and ORDERED this 26th day of February, 2010. 

FLORIDA HOUSING FINANCE 
CORPORATION 

By: ----;::;-'-'=-'-'!...:+--

Copies to: 

Matt Sinnans 
Assistant General Counsel 
Florida Housing Finance Corporation 
337 North Bronaugh Street, Suite 5000 
Tallahassee, FL 3230 I 

KeVlll Tatreau 
Director of Multifamily Development Programs 
Florida Housing Finance Corporation 
337 North Bronaugh Street, Suite 5000 
Tallahassee, Fl 3230 I 

Michael P. Donaldson 
Carlton Fields, P.A. 
215 S. Monroe Street, Suite 500 
Tallahassee, Florida 32302 

] 



NOTICE OF RIGHT TO lUDlCIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL 
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO 
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE 
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDURE. 
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COpy OF A 
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA 
HOUSING FINANCE CORPORATION, 227 NORTH BRONOUGH 
STREET, SUITE 5000, TALLAHASSEE, FLORIDA 32301-1329, AND A 
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED 
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT, 
300 MARTIN LUTHER KING, JR., BLVD., TALLAHASSEE, FLORIDA 
32399-1850, OR IN THE DISTRICT COURT OF APPEAL IN THE 
APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE 
OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF 
RENDITION OF THE ORDER TO BE REVIEWED. 
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STATE OF FLORlDA 
FLORIDA HOUSING FINANCE CORPORA nON 

RST LODGES AT PINELLAS PARK. L.P. 

Petitioner, 
FHFC No. 2009-068 UC 
Application No. 2009- 91C 

"S. 2009 Universal Cycle 

FLORIDA HOUSING FINANCE 
CORPORATION. 

Respondent. 
/ 

CONSENT AGREEMENT 

P~(itioner RST Lodges at Pinellas Park. L.P .. ("RST") and R~SpL)ndenl, F1onct;.J Huu5ing 

finance Corporation ("Florida Housing"), by and rlmlllgh ul1dcrsign~d counseL hereby present 

(he following Cunsent Agreement: 

APPEARANCES 

For Petitioner: 

Michael P. Dunaldson 
Florida Bar No.: 0802761 

-.
'" , 

Carllon Fields, P,A. -' -1 t 5 S. Monroe Strc:-et, Suite 500 . -) 

Tallahassee, Florida 32302 .. 
~-, . 

850-224-1585 (phone) ~ 
~ 

-,~ .. 
8~O-222-0398 (facsimik) .. ,., 

'"' 
,01.~ 

N 



For Rt"spondcnt 

Matthew A. Sirmans, AssislDnr General Counsel 
FJonda Bar No.' 0961973 
Florida Housing Finance Corporation 
227 N, Bronough Street, Suite .'5000 
Tallahassee, Ftonda 3230{·1329 

PRELIMINARY STATEMENT 

On or before August 20, 2009. RST submitted an Application to Florida Housing for 

funding lhrough the 2009 Universal Cycle. On Drcember J, 2009, Florida Housing notifIed RST 

of (he results of scoring its Application and provided RST wilh a NotLce of Rights pursuant to 

Section 120.569 and 120.57, Florida Statutes. RST timely flied a Pelition for Review 

("Petition") challenging the fInding that RST consisted of "scattered sites" and therefore failed 

threshold requjr~menls and was not entitled to 70 total points and 6 ability to proceed tit:~breil.ker 

points and 7.5 proximity tic-breaker points. Florid\] Housing determined thallhe utility easemenl 

did nOl divide the RST Development site- ,vj[hin the meaning of the "scattered sites" definition of 

Rule 67~48_002(106). Thus, RST is entItled to 70 tolal points, 6 ability to proceed tie-breaker 

points. and 7.50 proximity lie-breaker poinls. Additionally, RST has satisfIed all Ihreshold 

requircnlcnts. 

Upon issuance of iJ Final Order adopting the leons of this Consent Agr,;:em,;:nt. RST 

.lgrees to dismiSS Its Petition with prejudice, The parties waive all right [0 appeal [his Consent 

Agreement or the Fin'll Order 10 be issued in this case, and each party shall bear hiS own COSts 

and 3nomey's fees. This Consent Agreement is subject to the approval ofth,;: Board of Direclors 

of Florida Housing ("The Board"). lfthe Board docs nol approve this Consent Agreement, no 

Final Order will be issued and Illis Consent Agreement shall be null and void \]5' if it were never 

exeeuted. 
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STIPULATED FINDINGS OF FACT 

1. RST is a Florida for-profit limlted partnership with its address at 1750 Valley 

View Lane, Suite 420, Dallas, Tx, 75234, and is in 'he business of providing affordable rental 

housing units. 

2. Florida Housing is a public corporation. organized to pro ..... ide and promote the 

public welfare by administering the governmental function of frnancing and refinancing housing 

and related facilities in lhe Stale of Florida. § 420.504, Fla. Stat.: Rule: Chapter 67-48, Fla. 

Admin. Code. 

1 The Low Income Housing T;IX Credit ("Tax Credit") program is created wi1hin 

the Internal Revenue Code. and awards a dollar for dollar credit againsl federal income tax 

liability In exchange for tnt: acquisition and subslantial rehabjJltation or new construction of 

renlal housing units targeted at low and very low income population groups. Developers sell, or 

syndicale. the Tax Credits to generate a substantial portion of the funding necessary for 

COnSlrL1Clion of affordable housing development. 

4. Florida Housing is the designated "housing credit agency" responsible for the 

allDcation and distribution of Florida's Tax Credits to applicants for the deve!(1pmem of renl.:lJ 

housing for low income and very low income f:lmiJies. 

5. Florida Housing uses a Qualified Allocation Plan (QAP). the Universal 

Application and a scoring process for the award of Tax Credits, as outlined in Rule 67-48.\l04, 

Florida Administracive Code, The provisions of tbe QAP arc adopted and incorporated hy 

reference in Rule 67-48.002(95), Florida Administrative Code. Pursuant to lhe QAP. Tax 

Credits are apportioned among the most populated counties, medium populated ccnmtlcs, and 

lunn~2.1 3 



least populated counties. The QAP also eslablishcs various sel-asides and speciEl/ I;.ugeting 

goals. 

6.	 The 2009 Universal Cycle Applicalion is adopted as Form UAI016 (Rev. 5-09) 

by Rule 67-48.004(1)(a). Fla. Adminislrative Code. and consis(s of Pans I through V and 

Instructions. some of which are not applicable 10 every Applicanl. 

7.	 Florida Housing's scoring process for 2009. found at Rules 67-48.004-.005, 

florida Admi01strative Code., invo]yes the following: 

a.	 the publication and adoption by rule of an application package; 

b.	 the completion and submission of applications by developers; 

c.	 Florida Housing's preliminary scoring of applications: 

d.	 an initial round of administrative challenges in which an applicant may 
lake issue with Florida Housing's scoring of .mother application by filing 
a Notic~ of Possible Scoring Error ("NOPSE''); 

e.	 Florida Houslng·s consideralion of the NOPSEs submit(ed, with notice to 
applic:mts of any resulting change in their preliminary scores; 

f.	 an opportunity for the applicant to submit additional malenals to Florida 
Housing to ·'cure'; any items for whlch the applicant rec~ivcd less than the 
maximum score; 

g.	 a second round of ildministrative challenges whereby an applical1t may 
raise scoring isslles arising from another applicant's cure materials by 
filing a Notice or' Alleged Defttiency ("'NOAO"): 

h.	 Florida Hou::;ing's consideration of the NOADs 5ubmilled, wilh notice to 
app1icants of any resulting change in !hei r scores; 

an opportunity for applicants to challenge, vi~ infonnal or formal 
administrative proceedings, Florida Housing's evaluation of any item for 
which th~ applicant received tess than the nla.'timum score; and 

J.	 final scores, ranking, and allocation of fuuding 10 successful applicaflls, :IS 

well as those who .successfully appeal through the adoption affinal orders. 
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8. The 2009 Universal Cycle Application offers a maximum score of 70 points. In 

~he event ofthc tie between competing applications, the Universal Cycle Application Instructions 

provide for a series of tie-breaking procedures 10 rank smh applications for funding priority 

including the use uf loneey numbers (randomly assigned during the applicalion process). 

9. On or about August 20, 2009, RST and others submitted applicotion~ for 

fLnancing in Florida Housing's 2009 funding cycle. RST (Application #2009-097C) applied for 

$1.660,000 ofTax Credit equily funding to help tin<lnce the construction of a l20-unit affordable 

apartment complex ill Pinellas Park, Pinellas Coumy, Florida. 

10. RST rec~ived notice of Florida Housing's initial scoring of the Application on or 

about September 21, 2009, at which time RST was awarded a preliminary score or 66 poinls out 

of a possible 70 poinls, and 7.5 of 7.5 pos:-;ible "tie breaker" points (awarded for geographic 

proximity to certain services and facilities), and 6 or 6 possible abjllty ro proaed tie-breaker 

points. florida HOLlsing also concluded that the RST application had not passed all lhI~sho[d 

requirements. 

II. On or about October I, 2009, Florida Housing received a NOPSE in connection 

Wilh RST's applicaticm. On or about October 2], 2009, Florida Housing senl RST NOPSEs 

rdating to its applicarion submitted by other applicanTS. Florida HOUSing's position on any 

NOPSEs, and the effect the NOPSEs may have had on the applicant's score. 

12. On or before Novemher J. 2009, RST timely submitted its cure matcrials to 

Florida Housing. 

jJ. On or about November 12, 2009, Florida Housing received a NOAD in 

connection with RST's applicatiDn. Florida HOllsing issued ils final scores on December J, 

2009. 
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14. At the c,onclusion of the NOPSE, cure: n.~Vlew and NOAD processes, Florida 

Housing awarded the RST Application a score of 46 poinr.s. The basis for the score W3S: 
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15. Florida Housing also detemlin~d (hat the RST Application failed threshold 
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16. With respect to rhe "scattered sites" issue, Florida Housing provided thc: foJloY;lng 

additional commem: 

fn its cure materials for Hems 25, 55, lOS, I\S, 4T 5T, 7T, 7T through I3T, IA 
through 6A, lP, 2P. 5P and 6P, the Applicanf provided an affidavit from a 
licensed surveyor and various documents jn an effort. \0 demonstrate Ihat the 
proposed Development site is not divided by the utility easement. However. 
documentalion and an affida...it from /wo (2) licensed surveyors provided by a 
NOAD support. the original detennination that the sik is divided by an easement 
and thus meets the definition of Scattered Sites. 

J 7. Florida Housing also determined that RST failed to achieve selected abilit.v to 

proceed tie-breaker poinls: 
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19. On or before December 28. 2009, RST submitted a PetitIOn for Review pursuant 

10 SectLons t20.569 and ]20.57(2), Florida Statutes. 
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20. The sale issue raised by the petition was the delemlination by Florida HOllsing 

during the Unin:rS<l1 Cycle scoring process that RST"s development site "is divided by l)ne or 

more easement5 .and thus meets the definition or Sr.:arlered Sites" in rule 67~48.002(106) As 

lwled in the chans above, the determination that RST consists of srilttered siles resulled In RST 

tiiling lhreshold requirements and achieving a total score of 46 wllh 0 .ability to proreed tie

breaker points when tinal scores were issued on December J, 2009. Had Florida Housing nol 

found that RST consisted of scalle-red sites, alllhreshoid requirements would have heen mel 3nd 

RST would have achieved a lolal score of 70, and six abilily La proceed lie-breaker points. ,1$ 

well as 7.50 proximity tie-breaker points. 

21. Florida Housing delermined thai (he utility easement did not divide the RST 

Development site within the meaning Df rhe "scattered sites" definition of Rule 67-48.002( 106). 

Thus, RST is entitled to 70 total points, 6 abi1it~, \0 proceed lie-breaker points, and 7.)1) 

proximity tie-breahr points. Additionally, RST has satisfied all threshold requiremenLs. 

STIPULATED CONCLUSIONS OF LAW 

I. Pursuant to Sections 120.569 and 120.57(2), Florida Slatutes, and Florida 

Administrative Code Chapter 67-48, Ihe Board has jurisdiction over the parties to thiS 

proceeding. 

2. Florida Homing is slalutorily authorized [0 institute a c-Ornpetitive application 

process for Ihe allocation of Tax Credits and has done so through Rules 67-48.004 and 67

48.005, Florida Administrative Code. 

3, An agency's interpretation of its own rules will be upheld unless il is <.:Ieilrly 

erroneous, or amounts to an unreasonable interpretation. Legal bn·r/. A.uisrance Found.. Inc., 'I: 

Board q(Counfy Comm'rs of Brevard Counry, 642 So. 2d lOB l (FI::l 1994); Miles v. FforMa A 



and M UlIiv., 813 So. 2d 242 (Fla. 1st DCA 2002). This j,s so even if the .::lgency"s interpre.t1l:tion 

is not the sole possible interpretation, the most logical interpretation, or even the most desirable 

intc:rpretation. GofJcrest Nursing Homt! ~. Agency for Hl:'llllh Care Adrmn.. 662 So. 2d 1330 (Fla. 

1st DCA 1995). 

STIPULATED DISPOSITION 

RST has met all threshold requirements and is entilled to 70 total points, 6 ability [0 

proceed tie-breaker points, and 7.s0 proximity tie-breaker points. 

Respectfully 5ubmitt~d this 15th day of Januury 20tO. 
L--~) 

; /~/-. 
By: ----~ ;._7 /'"
 
Michael P. Donalds6i"';.L-----7 .-'
 

Florida Bar No.: 0802761
 
Carlton Fields, P.A.
 
215 S. Monroe Street, Suite 500
 
Tallahassee, Florida 32302
 
850·224-1585 (phone)
 
850-222-0 imile)
 

By: Weir H. Meff~r1 II 

Matthew A.CSr~~~iJfl9' 
Florida Bar No. 0961913 
Assistanl GenerJI Counsel 
Florida Housing Finance Corpormion 
227 North Bronough Street 
Suile 5000 
Tallahassee, Florida 32301-1329 
Telephone, (850) 488-4197 
FOIcsimile: (850) 414-6548 
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STATE OF FLORIDA
 
FLORIDA HOUSING FINA;liCE CORPORATION
 

TOWN PARK CROSSING, LP.	 FHFC CASE NO.: 2009-064UC
 
.I\PPLlCATION NO. 2009-255C
 

Petitioner, 
v. 

FLORJDA HOUSING FINANCE 
CORPORATION, 

Respondent. 

----_/ 

FJ:'iAl~ ORDER 

TI1iS cause came before the Board of Direclors of the Florida Housing 

Finance Corporation for cl)Jlsideration and final agency action on February 26, 

2010. Town Park Crossing, L.P., ("Petitioner") timely submitted its 2009 

Universal Cycle Program Application (the "Application") to Florida Housing 

Fmance Corporation ("Floritb Housing") to compete for funding fiom the 2009 

Umversal Cycle Program. Subsequently, PetitlOner timely filed its petition for an 

lOforolal hearing, pursuant to Sections 120.569 and 120.57(2), Florida Statutes, 

challenging F10lida Housing's scoring on parts of the AppItcation. Prior to the 

infonnal he:tring, Pcritioner and Respondent entered into a Consent Agreement. A 

true and correct copy of the Consent Agreement is attached hereto as "Exhibit A." 

Pursuant to the Consent Agreement. Petitioner and Respondent recommend thaI: 



L. Florida HOllsing enter a Fin::J! Order concluding that the Petitioner mct 

all threshold requirements, and that its application recelve a total SCOle of 70 

points, 6 ahilny to procccJ lie-breaker points and 7.50 proximlty (ie-breaker pomts. 

RULING ON THE CONSENT AGREEMENT 

The Supu]aled Findings of Fact and Stipulated Conclusions of Law of the 

Consent Agreement are supported by competent substanti<lI evidence. 

ORDER 

In accordance with the foregoing, it is hereby ORDERED: 

] The Stipulated FinJings of Fact of the Consent Agreement are 

adupted as [<lorida Housingls Fmdings of Fact and incorporated by reference as 

though fully set forth in this Order. 

2. The Stipulated Conclusions of Law of the Consent Agreement are 

<ldopted as Florida Housing's Conclusions afLaw and incorporated by reference as 

though fully set forth in tllis Order. 

Based on the Findings of Fact <md Conclusions of Law stated above, 

IT IS FURTHER ORDERED that Petitioner's application is scored as 

having met aU threshold requirements. and that its application receives a score of 

70 points, G ability to proceed tie-breaker points and 7.50 proximity tie-breaker 

points. 

2 



DONE and ORDERED Ihis 2fitll day of FebJUary, 2010. 

FLORIDA HOUSING FINANCE 
CORPORAnON 

By: ~~~-;-~--,-Mn\---, _ 
Chairperson 

Copies 10: 

!v1att Sinnans 
Assistant General Counsel 
Florida Housing Finance Corpoflltion 
337 North BroIlougll Street, Suite 5000 
Tallahassee, FL 3230] 

Kevin Tatrcau 
Director of Multifamily Development Programs 
Flonda Housing Finance Corporation 
337 North Bronaugh Slree\, Suite 5000 
Tallahassee. FL 32301 

Michael P. Donaldson 
Carlton Fields, P.A. 
215 S. Monroe Street, Suite 500 
Tallahassee. Florida 32302 

J
 



NOTICE OF liGHT TO JUDICIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL 
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO 
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE 
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDURE. 
SUCH PROCEEDINGS ARE COMMENCED BY flUNG ONE COPY OF A 
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA 
HOUSING FINANCE CORPOR<\T10I\ 227 NORTH BRONOUGH 
STREET, SUITE 5000, TALLAHASSEE, FLORlDA 32301-1329. AND A 
SECOND COPY, ACCOMPANIED BY THE FIU"G FEES PRESCRIBED 
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DTSTRlCT, 
300 MARTIN LUTHER KING, JR., BLVD., TALLAHASSEE, FLOliDA 
32399-1850, OR L.... THE DISTRICT COURT OF APPEAL IN TIlE 
APPELLATE DISTRICT WHERE THE PARTY RES/I)ES. THE NOTICE 
OF AI'PEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF 
RENDITTON OF THE ORDER TO BE REVIEWED. 



STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

TOWN PARK CROSSIl'iG, L.P. 

Petitiooer, 
FIIFC No. 2009-064 UC 
Application No. 2009-255C
 

\-s. 2009 L'ninrsal Cycle
 

FLOlUDA HOUSING HNA:\CE 
CORPORATION, 

Respondent. 
I 

CONSENT AGREEMF.NT 

Petitioner Town Park Crossing, L P., ("TPC:") and Respondenl, Florida HOlJsing FJn'1n...~c 

Corporation ("Florida Housing"), by and through undersigned counsel, hereby present the 

follol','ing Consent Agreement: 

APPEAR:\NCES 

Michad P Donaldson 
Florida Bar NQ : 0802761 
Cdrlton Field'>, P.A. 
215 S Monroe Streel, Suite 500 
Tallahassee, Florida J2302 
850-224-1585 (phone) 
850-222-0398 (facsllnile) 

16Z2l75: I 



For Rl":5pondent: 

Yfatlhew A, Sirmans, Assistant Genl":rai C()unsel 
FlorIda Bar No,: 0961973 
Flonda Housing Finance Corpo!'ation 
~27 K Bronaugh Street, Suire 5000 
Tallahassee, Florida 3230 ]-1329 

PRELIMINARY STATEMENT 

On or btfore Atlgust 20, 2C>09, TPC submitred an Application to Florida Housing for 

funding thlClUgh the 2009 Umvcrsal Cycle. On December 3, 2009, Florida Housing notified TPC 

of the results of scoring Its Applicdtion and provided TPC with a Notice of Rights pursuant to 

Section 120.569 and 120.57, Fiorillo. Statutes, TPC timely filed <l Petition for R~vicw 

("Petition") challenging the finding that lPC (;Qnslst~d of "sc:lllered sites'· and th..:rdore failed 

threshold requlfements and was not entitled to 70 total paints and 6 ability to proeeed tIe-breaker 

points, Florida HOLlsing determined that the utility easement did uot divIde the TPC 

De,elopmcnt site wiThin the meaning of the "scatrered sHes" definition of Rule 67-4:-\.IJ02(106). 

Thus, TPC is entlLlecJ to 70 total points, 6 ~bJ!ity to proceed tIe-breaker puints, and 7.50 

proximity tie-breaker POlIltS. Additionally, TPC has satisfied alllhresho!d requirements, 

Upon issuance of a Final Order adopring the lenm oruus Consent Agreemenl, TPC 

agrees to dismiss its Petition lAilh prejudice, The parties waive all nght to appeal this Consent 

Agreement or the Final OrcJer LO be issued in this case, (lncJ each party shall bear his 0\\,[1 costs 

and :,t((omey's fees. This Consent Agreement IS subject to the approval of the Board ofDireeToc:, 

ufFlorida Housing ("The Bosrd"), If the Board does not apprQve this Consent Agreement, no 

Flilal Order \\-111 be issued and this Consent Agreement shaii be null and VOId as ifit WE're never 

executed. 
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STIPULATED FINDINGS OF FACT 

1. TPC is a Florida for-profit limited p3.rtnership with its address .11 8380 Resource 

Drive, "'Vest Palm Beach, FI, 33404, and 15 in the buslness of providing affordable rental housing 

units 

) Florida Housing is a public corporation, organized to pl'Ovlde and promote the 

publtc welfare by admmistering the governmental function of finanCing and refinancing hotlsing 

and related faciliues In the Statt of i:kmda. ~ 420.504, Fla Stat; Rule Chapter 67-48, Fla. 

Admin. Code. 

3. The Low Income HOllsing Tax Credit C'Tax Credit") progra:n is created within 

tl1e Intern2] Revecue Code, and awards a doJJar for dollar credit agaInst federal income tax 

lirlbifity in exchange for the acquisition and substantial l'ehabilitatioll or new constrtlction ot' 

rental housing unlts targeted ill low 31ld very low income popul3tlon groups. Developers sell, or 

syndicate, the Tax Credlls to generate a SUbstantial portion of the funding necessary for 

construcTion of affordable housing development. 

4. Fiorida Housing is the desjgnated "housing credit agency" responsible for the 

allOCali(lrl and disuibutien of Florida's Tax CrC"dits (0 applicants for the development of renU] 

hOLlsing for low income and very low incnme families. 

5. Florida HOLlslng llses a Qualified Allocation Plan (QAP;, the Ul1lversal 

AppliCation and a scoring pracess for the award of Tax Credits, as outlined in Rule 67-48 004, 

Florida Admmistra11ve Code The provisions of the QAP are adQpled and incNporated by 

reference in Rule 67-48.002(95), Flonda AdmlTIlstralJVe Code. Pursuant to the QAP, 1<t ( 

Credirs are apportioned among the most populated counties, medlllnl popUlated counties, 3rlli 

]6222753 I 3 



kast populaTed COLHHles. The QAP also establtshes vanous set-asides and spt:clal Targeting 

gOills. 

o The 2()09 "Universal Cycle ApplicatIon IS adopted as Fonn UAlO16 (R~v, 5-09) 

by Rule 67-48.004(1)(a), Fla. Administt'3t/ve Code, and consists of Pdrts I through V 8nd 

Instructions, some of which a.re not applIcable to every Applicant. 

Florida Houslug':: scoring process for 2009, found at Rules 67-48.004-.005, 

Florida Administrative Code, involves the following: 

a.	 the publication and adoptIOn by rule of an application package: 

b. the complelion and submission of Jpplications by developers'. 

c Floridd Housing's preliminary scoring of applications; 

d.	 an initial round of administratjvc challenges in which an applicant may 
take issllt~ v,nth Florida Dousing's scoring of another applicatIon by filing 
a Notice of Possible Scor:ng Error C';-";OPSE"); 

e.	 Fionda Housing's consideration of the hOPSEs submItted, vv'ilh r.ocice to 
applicants orany resulting change in their p,climinary scores; 

f.	 an opponunity for the atJplicant to submit additional materials 10 Florida 
Housing TO "CUTC" any itclTIs for which the applicant rcceived less tbn Ihe 
maximum score; 

g.	 a second round of admimstrative ch<llltnges wbereby an applicant m<lY 
raise ::>caring issues arising from another applic<lnt's cure mater!::!!,.; by 
filing a NotiLe of Alleged Ddkiellcy ("NOAD"); 

h.	 Florida Housing's consideration of the NOADs submitted, with notice tn 
applicants of any rcsuiting ohange in their scores; 

I.	 an Oppol1unity ['or applicants to challenge, via ll1formal or fOrmal 
administf<ltlve proceedings, Florida HOllsing's evaluation of any item for 
WhICh the applicant receIved less than the maximum score; and 

J	 tlnal scores, ranklr.g, and aJlocatlon of funding to suecessful appl1eants, as 
weJl as those who sllccessfully appeal through the adoptlor. of lrnal orders 

4 



,.,,""". 

8, The 2009 Umversal Cycle Application offers a maximum score of 70 points. in 

the event of tile tie between competing applicatlC'ns, the Universal Cycle Application Instructions 

provide fOT a series of tie~breaking procedures to rank such appLcations for funding priority 

incltlding the Lise of lottery numbers (randomly assigned during the application process), 

1), On Ol' about August 20, 2009, TPC and others submitted applications for 

financing in Florida How'lng's 2009 funding cyele. TPC (Application H-2009-255C) applied fOf 

$1,735,993 of Tax Credit equity funding tu help finance the construction ofa laO-unit arrordabk 

apartment complex in Davie, Broward County, Florida, 

10. TPC receiwJ notice of Florida Housing's mitial scoring of the Application on or 

about September 21, 2009, at which lime TPC was awarded a preliminary score of66 points out 

of <l pos$ible 70 pomis, and 7.5 of 7.5 possible "Lie breaker" points (awarJed for geographic 

proximity tll certain services and facilities), and 6 of 6 possible abilIty to proceed tie-breaker 

points. Florida Hotlsmg also concluded that the TPC application had not passed all threshold 

requirements 

11, On or about OClober L 2009, Florida Housing received a NOPSE ill connection 

with TPe's application, On or abollt Octllber 23, 2009, Florida Housing sent TPe NOPSEs 

relating to its application submitted by other applicants, Florida Housing's position on any 

NOPSEs, and the effecL the NOPSEs may hove had on [he applicant's score. 

12. On or before Novcmber 3, 2009, TPC timely submitted Its cure mat~rials to 

Florida HouslI1g. 

13. On or about November 12, 2009, Florida Housing received a NOA1> 111 

connection with TPe's application, Florida Housing issued its final scores on ~,kcenlber 3, 

2009. 
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14. A[ Ihe conclusion of the t\OPSE, cure review and NOAD processes, Florida 

HOllsing awarded the TPC Applic3!ioll a score of 47 points The basis for the score was: 

2S	 Ai ~ :l.,U to;: i:M! IT, ~ ;,;,pLe""" ~~ .... .,.......-; ~ dHC·~i&'Mltl<.E:il d e-.. ::....... j'
~erly. 6;6ed an n/Q-n-~ P""'~ bj',) NO'>Ll. t "P~ llul: 1nE" ~l "t~ " 
e.~ I71c"~'crm"'''e U~ aro:fll.l!t MUl:6l!'l1i! ~ol~~ S;1od!:!.6l! 
wt-"'..... er-43,OO211()5~ <'AC," The ~ bk<!to ~1P0:n0 e&:h__d 
k\il1!.ile.:.u:I.Jl'fleflitytul ~l'lOI""'~ll!\e.xhr;i#IESQ~ ~ UIv.l men ~ 1:11) 

LfJ;.~~~d~=~~~~~~ta~.~~_riIc _ 
,c :As,il:t'Ufl! ~~..., 1T lhe.,~ ~;,n~C<l ~do$a'~ _~ r:Jihe..-' 

I~rty. 8:1>O.'<l an ~~b't~NOAD. r:~ilxlN!r:-tcpmelllM" J'I

l:tw:s.d I:t{ C~ or_~_lt=r.'IH1S 1he~ r;/,~ S<R1-l!oee. 
~Clm 67-4alXl2lJtlt'~ FAC.]. ~.Ihe~~Ul1lleAl:llk:al1t 
~ to ~ No!<>di ~ R&fM'ZA;,iM::y Itml stn.ll: fl!!ll<;d all 0/11'01> !k%Io'IP:l 
~ B~l!'I"b'mI~~:m~~'sn:ll~~hr~.. 

F,.~ 

lOS As a CUI'!!" II> ~er:1 'T. tMAppkarl! ~= >11 ~d. ~ d~ ;r4sifldl,,;i trl<i 
frCll"n.,.. 8r-:l DJl iofMN;tu'l ~ by .. ~QAO. t ~ fIai h ~lN!nl sill; '. 
ovrdod OIl""'" q more e~_"'" f\Ij$;!'!'ll!$l5 ttl<! cai>ilD1 cl Sc.l~ $1_ (51«! 
OUosettlQ'l il7--4<l,002(1D6~ f .A.t.l l'1Ien'kn!. ille ~l.tIQCOi'l<7l1he Lcc.a 
:~Verifi~«~·~famjEmb>s~IYl<ddmll<:l;ollrl.''''W""'. '~"fam '-_."-"'-""-"''''''' "",;oontribulicn, No6iller lD::;oI GcMirmlenI Va'.k::;;Im d ca,t'rllufign kllmS _II ~~ 

~Appf<2bM!S ~OI ~e br~r.a.n 

115 IAH wr~ '" r.em n, lheApplcart;:ro;dad an ~~d leg;ilw~ ~ ~t'.Ch cfthe 
po'q:lMy. BilSeo GIl ~~bJ' a NOAD. iI ~ 1hZ"" ~sill!" 

I 'h-.oo<:l ':TfCnl!".-l'T'Il)f;; US<:!mw1lS ;n;hG_elS1tIIi!:eu~ d~ Siieli I'""'" 
1Wl>~c:>onr;J'~CC1(l06i. F AC.} ~1hrO;;w~LD"-l:>:l'l l:tIiht~ 
i~: Veriti~ 0( ,l,3..,rdXi!e J-\l:IuVlg ~i 6rm-;; l"~4~. 4a. .;.;:, !"1'1l1~! 
.St>~;K reIIi'ot;J~ <JIlilI' ~c 5"""" ~iilli~"'" f:rm; iife-~~. ~ ~-"<l 

Dev~lopl'-...n:: '" J'-.;:l e\qtle fcc "'"'i t'OO'" b' L:c.~ G""""",:",,, lncen"*<. -

F~ 

Fio3i 

15 Florida Housing als... determinE'd that the fPC Application failed ~hresl1Qldl 

requirements, stating: 

, I 
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IS On or before December 23, 2009, ,[,PC submitted et Petition for Review pursuant 

t(l Sections J20.%9 and 120.57(2), FIOIidCl Statutes. 

19. The sole issue raised by the petition WetS the determination by Flonda HOHsing 

during the Universal Cycle scoring process that TPC's development site "is divided by one or 

more easements and thus meets the detJI'tLtion of Scattered Sites" in rule 67-48.002{I06). As 

noted in [he ch<lr\s above, the detenninarion thi!l TPC con,~ists of scattered sItes resulted m TPC 

[ailirtg threshold requirements clod achieving a total score pf 46 with 0 ability to proceed lie" 

br~akt'r [Joints when final scores were issued on December 3, 20(J9. Had Florida H(lL[smg not 

found that TPC consisted of scattered site~, all threshold requirements would have been mer and 

TPC would have acbieved a totcl1 score of 70, and six ability to proceed tie-lKealcer points, as 

well as 7.50 proximity tie-breaker points, 

20. Florida HOUSing detennined that the utility easemenl did not divide the TPC 

Development site within the meanirrg of the "scattered sites" definition of Rule 67-48.002(106). 

Thus, TPC is entilled to 70 rotal points, 6 ability to proceed tie-breaker points, and 7.50 

proximity tIe-breaker points. Additionally, TPC has satisfied a.lltffieshold requirements. 
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STIPULATED CONCLUSIONS OF LAW 

], Pursuant to Scctions 120.569 and 120,57(2), Florida Statutes. and Florid.:! 

Admir:isrrative Code Cbapter 67-48, the Board has jurisdiction over the parties to this 

proceeding. 

2. FJorid.1 Housing \S statutorily authorized to institute a competitive Cl.pplicalion 

process for [he allocation of Tax Credits and has done so Ihrough Rules 67-48.004 ar.d 67

48.005, Florida Admimstrative Code, 

3. An agency's interpretation of its own rules \-vii! be upheld unless it is clearly 

enoneous, 01' amounts to an unreason.1ble Interpretation. Legal Envt!. Assishlllce Found [nc, Y. 

Board a/County Comm'rs of Brevard COLlnl.", 642 So, 2d 1081 (F1a 1994); Miles Y. Florido A 

011,1 I.I Univ, 813 So 2d 242 (Fla. lsI DCA 2002). Thi::; is so even iflhe agency's interpretation 

IS not the sole possible mterprctatlOn, the nlQst logical interpretalion, or even the most desirable 

interpretation. Go{/cresl Nursillg Home v A,Rency for Hwllh Care Admi!l. 662 So 2d 1330 (Fla. 

1st DCA 19fJ5) 

STIPULATED DISPOSITION 

TPe has met all threshold requirements and IS entitled to 70 total points, 6 abliity to 

plOceed tie- breaker poi !lIS J and 7 50 prox imi ty tie- breaker poi nts. 
,./'~ 

/::---) 
Respectfully submitted this 15th day ofJanuary 2010. . _"., 

-?-:~/~~ 
By' ( / /,L.. __ . ..._. ......_......._ ".
Michael P. Donaldson / 
Florida Bar No.: 080276] I 
Carlton Fields, P.A, 
215 S. MDnroe Street, Suite 500 
Tallahassee, Florida 32302 
850-224-1585 (phone) 
850-222-0398 (f:lcsimde) 

IG:227';l! ]0 



By' Wellington R Meffert n 
. ---------9dlC1&l Coun5cl 

Matthew A. Smmuls
 
Florida Bar :\'0. 0961973
 
Assistant General COllns.el
 
FlorHh Housing Fmance Corporation
 
227 Nor1h Bronough Street
 
Suite 5000
 
Tallahasst.'e, Flo:ida 32301-1329
 
Telephone: (850) 488-4197
 
FacsimIle: (850) 414-6543
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STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

DR. KENNEDY HOMES, LTD.	 FHFC CASE NO.: 2009-073UC 
APPUC AnON NO 2009-144C 

Petitioner, 
v. 

FLORIDA HOUSING FINANCE 
CORPORATlON, 

Respondent. 

----------_/ 

FINAL ORDER 

This cause came before the Board of Directors of the Florida Housing 

Finance Corporation for consideration and final agency action on February 26, 

2010. Dr. Kennedy Homes, Ltd., ("PelJlloner") timely submilled its 2009 

Universal Cycle Program Application (the "Application") to Florida Housing 

Finance Corporation ("Florida Housing") to compete Jor funding from the 2009 

Universal Cycle Program. Subsequently, Petitioner timely tIled its petillon for an 

informal hearing. pursuant to Sections 120.569 and 120.57(2), Florida Statutes, 

challenging Florida Housing's scoring on	 parts of the Application. Prior to the 

informal hearing, Petitioner and Respondent entered mto a Consent Agreement. A 

true and correct copy of the Consent Agreement is attached hereto as "Exhibit A." 

Pursuant to the Consent Agreement, Petitioner and Respondent recommend that 

01:1111 IHE CLERK Of IHE fLORIDA 
,,0U,ING FINANCE CORPORATiON 

JWk (lJ1'fJtwJ!J /DA1L J.J Zit/to 



I. Florida Housing enter a Final Order concluding that the Petitioner met 

all threshold requirements, and that its application receive a total score of 70 

POInts, 6 ability to proceed tie-breaker points and 7.50 proxLmity tie-breaker points. 

RULING ON THE CONSENT AGREEMENT 

The Stipulated Findings of Fact and Stipulated Conclusions of Law of the 

Consent Agreement are supported by competent substantial evidence. 

ORDER 

In accordance with the foregoing, it is hereby ORDERED: 

I. The Stipulated Findings of Fact of the Consent Agreement are 

adopted as Florida Housing's Findings of Fact and incorporated by reference as 

though fully set forth in this Order. 

2. The Stipulated Conclusions of Law of the Consent Agreement are 

adopted as Florida Housing's Conclusions of Law and incorporated by reference as 

though fully set forth in this Order. 

Based on the Findings of Fact and Conclusions ofLaw stated above, 

IT IS FURTHER ORDERED that Petitioner's application is scoTcd as 

having met all threshold requirements. and that 1tS application receives a score of 

70 points, 6 ability to proceed tie-breaker points and 7.50 proximity tie·breaker 

points. 
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DONE and ORDERED this 26th day of February, 2010, 

FLORIDA HOUSING FINANCE 
CORPORAnON 

By: 

Copies to: 

Matt Sirmans 
Assistant General Counsel 
Florida Housing Finance Corporation 
337 Nonh Bronough Stteet, Suite 5000 
Tallahassee, FL 32301 

Kevin Tatreau 
Director of Mulritamlly Development Programs 
Florida Housing Finance Corporation 
337 North Bronough Street, Suite 5000 
Tallahassee, FL 3230 I 

Donna E. Blanton 
Radey Thomas Yon & Clark, P.A. 
301 S. Bronough Street, Suite 200 
Tallahassee, Florida 32J0 I 
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NOTICE OF RIGHT TO JUDICIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL 
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO 
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE 
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDURE. 
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COpy OF A 
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA 
HOUSING FINANCE CORPORATION, 227 NORTH BRONOUGH 
STREET, SUITE 5000, TALLAHASSEE, FLORIDA 32301-1329, AND A 
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED 
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT, 
300 MARTIN LUTHER KING, JR., BLVD., TALLAHASSEE, FLORIDA 
32399-1850, OR IN THE DISTRICr COURT OF APPEAL IN THE 
APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE 
OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF 
RENDITION OF THE ORDER TO BE REVIEWED. 
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STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

DR. KENNEDY HOMES. LTD.
 

Petitioner, FHFC CASE NO.: 2009-073UC 
Application No. 2009-I44C 

VS. 2009 Univer-sal Cycle 

FLORIDA HOUSING FINANCE 
CORPORATION. 

RespondeDl.
 
_________1
 

CONSENT AGREEMENT 

Pclilioner Dr. Kennedy Homes, LId. ("Dr. Kennedy") and Respondent, Florida Housing 

Finance Corporation ("Florida Housing"), by 2nd through undersigned counsel, hereby present 

the following Consent AgreemelJ/: 

For Peliliong: 

Donna E. Blanton 
FlOrida Bar No.: 948500 
R<ldey Thomao; Yon & Clark, P.A. 
301 S. Bronaugh Street, Suite 200 
Tallahassee, Florlda 32301 
850-425·6654 (phone) 
850·425-6694 (facsimile) 



For Respondent: 

Matlhe\.,. A. Sinnans, Assistant General Counsel 
Florida Bar No.: 0961973 
Florida Housing Finance Corporation 
227 N. Bronough Street, Suite 5000 
Tal!~hass~~, Florida 32301-1329 

PRELIMINARY STATEMENT 

On or before August :W. 2009, Dr. Kennedy submilted an Application to Florida Housing 

for funding through the 2009 Universal Cycle, On Deecmber 3, 2009, Florida Housing notified 

Dr. Kennedy of the results of sCDring its Application and provided Dr. Kennedy with a Notice of 

Rights pursuant to Section 120.561) and 120,57. Florida Statutes. Dr. Kennedy timely flied a 

Petition for Review of the 2009 Final Scoring Summary Report ("Petition") challenging the 

finding that Dr, Kennedy eonslsted of "scattered sires" and therefore failed threshold 

rcquircmenls ond was not cntitled to 70 total points and 6 abilily to proeeed tie-breaker points. 

Florida Housing detennined rhat Ihe utility easement did nol di'.ide the Dr. Kennedy 

Development site within the meaning of the "scallered sites" definition of Rule 67-48.002(106). 

Thus. Dr. K~nnedy is entitled to 70 lotal points, 6 ability 10 proc~~d [ie-breaker points, and 7.50 

proximity tie-breaker points. Additionally, Dr. Kennedy has satisfied all threshold requirements. 

Upon issuance of" Final Order adopling rhc temls of this Consent Agreemcnt, Dr. 

Kennedy agrees to dismiss its Petition ,,,irh prej udice. The parties waive all right ID appc<Jllhis 

Consent Agreement or the Final Order to be issued in this case, and eaeh party sh~ll bear his m"n 

eosts and attorney's fees. This Consent Agreement is subject to the approval of the Board of 

Directors of Florida Housing CTh~ Board"). If the Board does noL approve this Comenl 

A~reemenl. no Final Order will be issued and this Consent Agreement shall be null and ...·oid as if 

il wl;:'rl;:' never executed. 
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STIPULATED FlNDINGS OF FACT 

I. Dr. Kennedy is a Florida not-for-profit limited partnership with ils address al 

2950 SW 27 th Avenue, Suite 200, Miami, F1, 33133, and is in the business of providing. 

affordable rental housing units. 

2. Florida Housing is a public corporation, organized to provide and promote the 

publie welfare by administering !he governmental function of financing and refinancing housing 

and relaled facilities in the Slate of Florida. § 420.504, Fla. Stat.; Rule Chapter 67-48, Fla. 

Admin. Code. 

.3. The Low Income Housing T'lx Credil ("Tax Credit") program is created wilhin 

the Internal Revenue Code, and awards a dollar for dollar credit against federal income tax. 

liabilily in euhange for the acquisition and subslantial rehabilitation or new construction ot' 

renlal housing units targeted at low and very low income population groups, Developers sod!, or 

syndicate, the Tax Credits to generate a substantial portion of the funding necessary for 

construction of affordable housing development. 

4. Florida Housing is the designated "housing credit agency" responsible for Ihe 

allocation and distribution of Florida's Tax Credits to applicants for the development of rental 

housing for low income and very low income families. 

5. Florida Housing uses a QualifIed Allocation Plan (QAP), (he Universal 

Application and a scoring: process for the award of Tax Credits, as oUllined in Rule 67~48.004, 

Florida Administrative Code. The provisions of (he QAP are adopted and incorporated by 

reference in Rule 67-48.002(95), Florlda Administrative Code. Pursuant to the QAP, Tax 

Credits are apportioned among the most pDpulated counties, medium populated counties, and 
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least populated counties. The Q/\.P also establishes \lanous sel-asidcs and special targeting 

goals. 

6. The 2009 Universal CyeJe Application is adopted as Form UAIOl6 (Rev. 5-09) 

by Rule 67-48.004(l)(a), Fla. Administrative Code, and consists of Parts I through V and 

Instructions, some of which are not applicable to every Applicant. 

7.	 Florida Housing's scoring process for 2009, found at Rules 67-48,004-.005, 

Florida AdminislratL\le Code, involves the following: 

a, the publica/ion and adoption by rule of an application package; 

b.	 [he completion and submission of applications by developers; 

c.	 Florida Housing's preliminary scoring of applications; 

d.	 an initial round of administralive challenges in which an applicant may 
take issue with Florida Housing's scoring of another application by filing 
a Notice ofPos-sible Scoring Error l"NOPSE"); 

e.	 Florida Housing's consideration of the NOPSEs submilCed, with notice to 
applicants of any resulting change in their preliminary scores; 

f.	 an opportunity for thc applicant 10 submH addLtiona\ materials to Florida. 
Housing 10 "cure" any items for wbich the applicant reccived less than the 
maximum score; 

g.	 a second round of administrative challenges w'hereby an applicant may 
raisc scoring issues arising from another <Ipplicant's CUre materials by 
filing a NOlice of Alleged Dcficiency ("NOAD"); 

h,	 Florida Housing's consideration of the NOADs submined, wilh nOlice \0 

applicants of any rcsulting change in their scores; 

I.	 an opportunity [or applicants (0 ehilJleng~, via infonnal or fonnal 
adminlstrativc proceedings, Florida Housing's evaluation of any ilem for 
which the applicant received less than the maximum score; and 

J.	 final scores, ranking, and allocation of funding \0 successful applicants, as 
well as thosc who successfully appcal through the adoption of final orders. 
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8. The 2009 Universal Cycle Application offers a maximum score of 70 points. In 

the event of the tie between competing applications, the Universal Cyele Application Instructions 

provide for a series of tie-breaking procedures to rank such applications for funding priority 

including the use of lottery numhers (randomly assigned during the application process). 

9. On or about August 20, 2009, Dr. Kennedy and others submitted applications for 

financing in Florida Housing's 2009 funding cycle, Dr. Kennedy (Application #2009-144C) 

appJi~d for $2.150.720 of Tax Credit equity funding to help finance Lltc construction of a 132

unit affordablc i:lpanmem comple~ in Fort Lauderdal~, Broward County, Florida. 

/0. Dr. Kcnnedy recclved nmicc of Florida Housing's initIal sconng of the 

Applic<.l1ion on or about September 21. 2009, at which time Dr. Kennedy was awarded a 

preliminary score of 70 points out of a possible 70 points. ,md 7.5 of 7.5 possible "tie breaker" 

poinls (awarded for geographic proximity 10 certain services ilnd faCilities), and 6 or" 6 possible 

i:lbility to proceed tie-breaker poinls. Florida Housing also concluded thai the Dr, Kennedy 

application had passed all threshold requirements. 

11, On or about October 1, 2009, Florida Housing received il NOPSE in conne4;[;on 

wirh Kennedy's application. On or about October 23, 2009, Florida Housing sent Dr. Kennedy 

NOPSEs rel::Jting to it'> application submitted by other applicants. Florida Housing's position on 

any NOPSEs, and the effect the NOPSEs may havc had on the applicant's score. 

12. On or before November 3, 2009, Dr. Kennedy timely submitted its cure materials 

[0 Florid~ Housing. 

13. On or i:lboUl November 12, 2009, Florida Housing receiVed a NOAD in 

connection with Dr. Kennedy's application, Florida Housing issucd its final scores on December 

3,2009. 
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14. At the conclusion of the NOPSE. curc revlcw and NOAO processes, Florida 

Housing awarded the Kennedy Application a score of 47 points. The basis forlhc score was: 
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)6. 011 or before December 28, 2()09. Dr. Kennedy submitted a Petition for Review of 

2009 Universal Cycle Fin'll Scoring Summary Report pursu<Jnl lo Sections 120.569 and 

120.57(2), Florida Stlltliles. 

17. The solc issue raised by the pelilion was the dCfemlinatian by Florida Housing 

during the Universal Cycle scoring process Ihill Dr. Kennedy's de\'elopm~nt site "is divided by 

one or more easements and thus mcets the detinilion of Scauered Sires" in rulc 67-48.002(106). 

As noted in the charts above, the delemlinalion lhat Dr. Kennedy consists of scallered sites 

resulted in Dr. Kennedy falting thr~shold requirements and achieving a total score of 47 with 0 
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ability co proceed tie-breaker poinrs when final scores were issued on December 3, 2009, Had 

Floridi:l Housing not found thac Dr. Kennedy consisted of scattered sites, all Ihreshold 

requirements \\!ould have been met and Dr. Kennedy would have achieved a total score of 70, 

and six ability to proceed lie-breaker points, as well as 7.50 proximity tie-breaker points, 

18. Florida Housing determined that the llliliLy easement did nol divide the Dr. 

Kennedy Developmenl site within the meaning of the "scalLered slles" definition of Rule 67

48.002(106). Thus, Dr. Kennedy is entitled to 70 t01ll1 poinls, 6 ability to proceed tie-breaker 

points, and 7,50 proximity tie-breaker points. Additionally, Dr. Kennedy has satisfied all 

threshold requirements. 

STIPULATED CONCLUSIONS OF LA1\' 

1. Pursuant to Sections 120.569 and 12057(2), Florida. Stalutes, and Florida 

Adminislratlve Code Chapter 67-48, the Board has jUrisdiction over the parties to this 

procewing. 

florida Housing is statutorily authorized to institute a competihve application 

process for 'he allocation or Tax Credits and has done so through Rules 67~48.004 and 67. 

48.005, Florida Administrative Code. 

J. An agency's interpretation of its own rules will be upheld unless it is clearly 

erroneous, or amounts to an unreasonable interpretation. Legal Envl1, Assistance Found., Inc., v. 

BoarJ of ('OWIf).' Camm 'n of Brevard County, 642 So, 2d 1081 (Fla 1994); Miles Y. Florida A 

unJ M Utili'.. 813 So. 2d 242 (Fla. 1st DCA 2002). This is so even if the agency's interpretation 

is not the sole pOSSIble Intl"::rprc:lalion, the most logical interpretation, or even [he most desirable 

interpretation. Golfcresl Nursing Home v Agency for Health Care Admin., 662 So. 2d 1330 (Fla. 

1st DCA 1995). 

s 



STIPULATED DISPOSITION 

Dr. Kennedy has met all threshold rcquiremcnL<; and is entitled to 70 total points, 6 ability 

1o proceed tie~breaker points, and 7.50 proximitytie~breJker points. 

Respectfully submitted this 15th day of January 2010. 

ByOL~~\et~ 
Donna Blanton 
Florida Bar No. 948500 
Counsel for Petilioner 
Radey, Thomas, Yon & Clark. P,.-\. 
30t S. Bronough St., SUlle 2()O 
Tallahassee, Florida 32301 
Telephone No. (85u) 425-6654 
Facsimile No. (850) 425-6694 

By: 71)h 
Mallhew A. Sirmans 
Florid<! Bar No. 0961973 
Assistant General Counsel 
Florida Housing Finance Corporation 
227 North Bronaugh Street 
Suite 5000 
Tallahi:lssee, Florida 3230 I ~ 1329 
Telephone: (850) 488-4197 
Facsimile: (850) 414-6548 
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STATE OF FLORIDA 
FLORIDA HOUSING FINANCE CORPORATION 

EHLINGER APARTMENTS, LTD.	 FHFC CAS E NO.: 2009-074UC 
APPLICAnON NO. 2009-146C 

Petitioner, 
\. 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
I 

FINAL ORDER 

This cause came before the Board of Directors of the Florida Housing 

Finance Corporation for consideration and fmal agency action on February 26, 

2010. Ehlinger Apartments, Ltd., ("Petitioner") timely submitted its 2009 

Universal Cycle Program Application (the "Application") to Florida Housing 

Finance Corporation ("'Florida Housing") 10 compete for funding 1Tom the 2009 

Universal Cycle Program. Subsequently, Petitioner timely tIled its petition for an 

informal hearing, pursuant to Sections 120.569 and 120.57(2), Florida Stalutcs, 

challenging Florida Housing's scoring on parts of the Application. Prior to the 

informal hearing, Petitioner and Respondent entered into a Consent Agreement. A 

true and correct copy of the Consent Agreement is attached hereto as "Exhibit A," 

Pursuant to the Consent Agrec::ment, Petitioner and Respondent recommend that: 

FILED Wlru THE CLERK OF tHE flORIDA 
HOuSING fiNANCE CORPORATION 

JfJ;JJ.,p. (}j!j '}/w.JJ;J IQATL 2/Z4/!D 



I. Florida Housing enter a Final Order concluding that the Petitioner met 

an threshold requirements, and that Its application receive a total score of 70 

points, 6 ability to proceed tie-breakerpoims and 7.50 proximity tie-breaker points. 

RULING ON THE CONSENT AGREEMENT 

The Stipulated Findings of Fact and Stipulated Conclusions of Law of the 

Consent Agreement are supported by competent substantial evidence. 

ORDER 

In accordance with the foregoing, it is hereby ORDERED: 

l. The Stipulated Findings of Fact of the Consent Agreement are 

adopted as Florida Housing's Findings of Fact and incorporated by reference as 

though fully set forth In this Order. 

2. The Stipulated Conclusions of Law of the Consent Agreemem are 

adopted as Florida Housing's ConclUSIOns of Law and incorporated by reference as 

though fully set forth in this Order. 

Based on the Findings of Fact and Conclusions of Law stated above, 

n [S FURTHER ORDERED that Petitioner's application is scored as 

having met all threshold requirements, and that its application receives a score of 

70 pomts, 6 ability to proceed tie-breaker points and 7.50 proximily tie-breaker 

points. 



DONE and ORDERED this 26th day of February, 2010 

FLORIDA HOUSING FfNA1\CE 
CORPORATION 

By: (IJVvYj
----cc-''-=''-'-'---'--I--- 

Chairperson 
Copies to: 

Matt Sinnans 
Assistant General Counsel 
Florida Housing Finance Corporation 
337 North Bronaugh Street, Suite 5000 
Tallahassee. FL 32301 

Kevin Tatreau 
Director of Multifamily Development Programs 
Florida Housing Finance Corporation 
337 North Bronough Street. Suite 5000 
Tallahassee. FL 3230 I 

Donna E. Blanton 
Radey Thomas Yon & Clark. P.A. 
301 S. Bronough Street. Suite 200 
Tallahassee, Florida 3230 I 

J
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NOTICE OF RIGHT TO JUDICIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL 
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO 
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE 
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDVRE. 
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COpy OF A 
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA 
HOtiSING FINANCE CORPORATION, 227 NORTH BRONOtiGH 
STREET, StilTE 5000, TALLAHASSEE, FLORIDA 32301-1329, AND A 
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED 
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT, 
300 MARTIN LUTHER KING, JR., BLVD., TALLAHASSEE, FLORIDA 
32399-1850, OR IN THE DISTRICT COtiRT OF APPEAL IN THE 
APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE 
OF APPEAL MVST BE FILED WITHIN THIRTY (30) DAYS OF 
RENDITION OF THE ORDER TO BE REVIEWED. 
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STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

EHLINGER APARTMENTS, LTD.
 

Petitioner, FHFC Case No.: 2009-074 UC 
ApplicBtjOD No. 2009-146C 

vs. 2009 Universal Cycle 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent.
 
/
 

CONSENT AGREEMENT 

Petitioner Ehlinger Apartmenls, Ltd. ('"Ehlinger") and Respondent Florida Housing 

Finance Corporation ("Florida Housing"), by and through undersigned counsel, hereby present 

the following Consent Agreement: 

APPEARANCES 

FOT Pelitioner: 

Donna E. Blanton 
Florida Bar No.: 948500 
Radey Thomas Yon & Clark, P.A. 
301 S. Bronaugh Street, Suite 200 
Tallahassee. Florida 32301 
S50-425-6654 (phone) 
850-425-6694 (facsimile) 
For Respondent 

Matthew A. Sirmans, Assistant General Counsel 
Florida Bar No.: 0961973 
Florida Housing Finanee Corporation 
227 N. Bronaugh Street, Suite 5000 
Tallahassee, Florida 32301-1329 



PRELIMINARY STATEMENT 

On or before August 20, 2009, Ehlinger submitted ~n Application to Florida Housing for 

funding through the 2009 Universal Cycle. On December 3, 2009, Florida Housing notified 

Ehlinger of the results of scoring iLs Application and provided Ehlinger with a Notice of Rights 

pursuant to Section 120.569 and 120.57, Florida Slatutes. Ehlinger timely filed a Petition for 

Review of the 2009 Final Scoring Summary Report challenging the fmding thar Ehlinger 

consisted of "scattered sites" and therefore failed threshold requirements and was not entitled to 

70 total points and 6 ability to procee<l tie~breaker poinls. Florida Housing determined that the 

utility easement did not divide lhe Ehlinger Development site within the meaning of the 

"scattered sites" definition of Rule 67-48.002(106). Thus. Ehlinger is entitled to 70 lotal poims, 

6 ability to proceed tie-breaker points, and 7.50 proximity tie-breaker points. Additionally, 

Ehlinger has satistied all threshold requirements. 

Upon issuance of a Final Order adopting the terms of this Consent Agreement, 

Ehlinger agrees to dismiss its peticion with prejudice, The parties waive all right to appeal this 

Consent Agreement or the Final Order to oe issued in this case, and eaeh patty shall bear his own 

cosLs and attorney's fees. This Consent Agreement js SUbject to the approval of the Board of 

Directors of Florida Housing CThe Board''). Ifrhe Board does not approve this Consent 

Agreement, no Final Order will be issued and this Consem Agreement shaJI be null and ....oid as if 

it were never executed. 

STIPULATED FINDINGS OF FACT 

1. Ehlinger is a Florida not·for-profit limited liabi1ity partnership with ils address at 

2950 SW 27 'h Avenue, Suite 200, Miami, Fl, 33133, and is in lhe business of pro.... iding 

affordable rental housing units. 



2. Florida HOllsing is a public corporation, organized to provide and promote the 

public welfare by administering the governmental function of financing and refinancing housing 

and related facilities in the State of Florida. § 420504, Fla. Stal.; Rule Chapler 67~48, Fla. 

Admin. Code. 

3. The Low Ineome Housing Tax: Credit. ("Tax Credit") program is created within 

the Internal Revenue Code, and awards a dollar for dollar credit against federal income tax 

liability in exchange for the acquisition and substantial rehabilitation or new construction of 

rental housing units targeted at low and very low income population groups. Developers sell, or 

syndicate. the Tax Credits to generate a substantial portion of the funding necessary for 

eonstruction of affordable housing development. 

4. Florida Housing is the designated "housing credit agency" responsible for the 

allocation and distribution of Florida's Tax Credits to applicants for the development of rental 

housing for low income and very low income families. 

j. Florida Housing uses a Qualified Allocation Plan (QAP), the Universal 

Application and a scoring process for the award of Tax Credits, as outlined in Rule 67-48.004, 

Florida Administrative Code. The provisions of the QAP are adopted and incorporated by 

referenee in Rule 67-48.002(95), FIOlida Administrative Code. Pursuant to lhe QAP, Tax 

Credits are apportioned among the most popUlated counties, medium populated counties, and 

least populated eountic,s. The QAP also establishes various seH~sides and special targeting 

goals. 

6 The 2009 Universal Cycle Application is adopted as Fonn UAlOl6 (Rev. j-09) 

by Rule 67-48.004(1)(a), Fla, Administrative Code, and consists of Parts I througn V and 

Instructions, some ofwhich are not applicable to every Apphcant. 
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7. Florida Housing's sconng process fOf 2009. found at Rules 67-48.004-.005. 

Florida Administrative Code. involves the following: 

a. the publication and adoption by rule of an application package; 

b.	 the completion and submission of applications by developers; 

c.	 Florida Housing's preliminary scoring of applications; 

d.	 an inilial round of administrative challenges in which an applicant may 
take issue with Florida Housing's scoring of another application by filing 
a Notice of Possible Scoring Error ("NOPSE"); 

e.	 Florida Housing's consideration of the NOPSEs submitted, with notice to 
applic311ts ofany resulting change in their preliminary scores; 

f.	 an opportunity for the applicant to submit additional materials to Florida 
Housing to "CUle:" any items for which the applicant received less than the: 
maximum score; 

g.	 a second round of administr:Hive challenges whereby an applicant may 
raise scoring issues arising from another applicant's cure malerials by 
filing a Notice of Alleged DefICiency ("NOAD"); 

h,	 Florida Housing's consideration of [he NO ADs submitted, with notice to 
applicants ofaoy resulting change in their scores; 

1.	 an opportunity tor applicants 10 challenge. via infomlal or formal 
administrative proceedings, Florida Housing's evaluation of any item for 
which the applicant received less than the maximum score; and 

J.	 final scores, r.anking, .and :illocalion of funding to successful applicanLS, as 
\vell as those who successfUlly appeal through the adoption of final orders. 

S. The 2009 Universal Cycle Application offers a maximum score of 70 pOilllS. In 

the event oflhe tie bef\\'een competing applications, the Universal Cycle Application Ins1ructions 

provide for a series of tie-breaking procedure:s fo rank such applications for funding priority 

including the use ofloltery numbers (randomly assigned during the application process). 

9, On or about Augusl 20, 2009, Ehlinger lind others submilled applications for 

fm:l..I1dng in Florida Housing' 5 20(>9 funding cycle. Ehlinger (Application #2009-146C) applied 



for $2,526,000 of Tax Credit equity (unding to help finance the construction of a 155-unit 

affordable apartment complex in Da .... ie, Broward County, Florida. 

10. Ehlinger recei .... ed notice o( Florida Housing's initial scoring ofthe Applic-alion on 

or about Seplember 21, 2009, at which time Ehlinger was awarded a preliminary score of 70 

poims out o( a possibk 70 points. and 7.5 of 7.5 possible "tie breaker"" points (awarded for 

geographic proximity La certain ~er"lces and (acilities)" and 6 0(6 possible ability to proceed tie

breaker points. Florida Housing also concluded !hat the Ehlinger application had passed all 

threshold requirements. 

11. On or about October 1, 2009, Florida Housing received a NOPSE in <:onnection 

with Ehlinger's application. On or about Oclober 23, 2009, Florida Housin:5 sent Ehlinger 

NOPSEs relating to its application submiued by other applicams, Florida Housing's posiLion on 

any NOPSEs, and the effect the NOPSEs may have had on lhe applicanl's score. 

12. On or before November 3,2009, Ehlinger timely submilled lIS cure materials to 

Florida Housing. 

13. On or about November l::!, .2009. Florida Housing receiveu a NOAD in 

conneclion with Ehlinger's application. Florida Housing issued its fmal SCores on December 3, 

2009. 

14. At the conclusion of the NOPSE, cure reView and NOAD processes, Florida 

Housing lJwlJrded the Ehlinger Application a score of 46 points. The basis for the score was: 

l 
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16. On or before December 28, 2009, Ehlinger submitted a PetLtion for Review of 

2009 Universal Cycle Final Seoring Summary Report pursuant to Sections 120.569 and 

120.57(2), Florida Sralllies. 

17. The sole issue raised by the petition was the determination by Florida HOUSing 

during the Univers<ll Cycle scoring process that Ehlinger's development site "is divided by one 

or more easements and thus meets [he definition of Scattered Sites" in rule 67-48.002(106), As 

noted in the eharts above, the detcrminalion [hat Ehlinger consists of sC<ltl~r~d sites resulted in 

Ehlinger failing threshold requirements and aehieving a lotal score of 46 wilh 0 ability to 

_. 
to C51 
.... '""'" 

6T C'"
 

H C'" 

'" C5T , 

_. 
PM 

" '" C""'" 

'Us ,.
 

"
 

Jo 

,
 

5 -


'-
....d 

"'A~OI"'_ a-Ilfl ~~~l'W;lPG'SE. 'lIIPI»-. 
N .... C/wiioQprrw,IIa'" clooldMl oycne or.-.
-n_1hlIs noeelSlhe oel'lIlalol ScilCen!d 
s.s l_1Ub1otClJClt\1l7...a.iI:D; IDel. FAC.;. TN 20XI 
Unw~ ~InRlK"Xl"'~ Iha _,I,billy 
",_be 0em:wl5lr.Ud iIcr ...... If 1M ~ 

~ICCll'll..tIr:J,~SllIII..~n 

~o1lM.w.iIlI<llbilitJ ~wmrhu. bMo 
diIfI~dfDr_iillR ~d .-1481 NW ~ StrM!, 
.'".15 I'lOIIIHn d--..cl fer 1M 0Ch« ~ I 

NOPS<' 

A~.wln)'cf~ B6lICl on IIJiomwt,;n ~ bot oi NOPSf, ~ ~.I 
11& lilt ~merIWol! il.d'llldfd by<:ne or ""'" 
_rill""" Il1uI _ IIW Gttfttoc:rl d &_..-d 
So1f.s ~_ subwC\llltl ~-4!.m2( lelat FAC) T'-' 20000 
U~ A9Pl~Q'l itlSO\oC'iOIl5nlqUf..... ol......l.)blily 
01 SNer l» ~,.. for ~ WWIo lIN prqlOWd 
[l~loprroll"lt :.D~5t1 d ~~ S-f>~ 
l:'\I~ D11he oIIMLlbiliy llf _ ha DeM 
~ Ell IheIQ ICCze.dJll 7441 PofN 13n:f ~ 

il hoi. n:ll be..de-..u.Md bttll' llll'wo"l~~ 

NOPSE 

Ava. ability of Ra~1 ~ llfl ~ 1QV6IId by;ll NOPSE. rt lIIPI»arI 
NINo ~"'is. (j..'"~ b)'a'le or ~ 
YSemenl$ arKilhus meets ... c!IIfr,j[a, <II Sc~d 
Sde-s {set subst'aion (17-48..0021; 100), FAC.). Tht:!lXY.l 
U~AppfocaiollrrRvcliDns r.q<.i... tI.III .....ilab,lry 
cI rwds be ~ttd lu ~wlilhe ~ 
O~~ioon5istscJS~Shu. Al:~h 
~ of1ht! ;I~iIb~(7/ ~ h;n been 
~d fo< l!1l! lite Iocaed .7<\al N'N 3Jtd Str~ 
it hH f'"<II be., ~~fQr 1he cd>ersle(l~ 

HOPSE 

""'" Ba!.ed oni~ ~d by .. NOI'SE..' iIlJllI;n 
lhiJlllle DeYe'qlmenl: _ illtviOed bVaw or ~ 

~~.m ird 1M; meel$ tl" ~ilxI d ScolIlen!d 
SOWI (u. UYdi"" ~-4atlO~lOD).F.A,C.}. n.:2OOQ 
Unf\lll!r5al ~Iie;lb::ln I~M ~ill! ~ appropriate 
='11~ be demon!;ll'alied for aJlsitK tv.. prIlIIDSI'd 
Oewlopmeol consisl:o r:I Sco311erEd Sites. AlOO\.lgh 
~of~--'9hullMa~ 
fDrlht siIe WIt .1481 NW3~Slrtil. • !'1M ru 
btEfI ~ b' thlll «hIIIr sillll\:o}. 

NCf'SE 

&w,~S'Ie 

~ei9r>enl 
~ "" d~ P'Q¥"ied by a NOPSe, il"Allt¥s 
Nt hi ~lsa Is ~ by<:rW ~ n'lIn 
__.lIt'd hD...- "'It <Wnuand ~_,..;l 

SilIn ISH ~~ ~1~IHQ:2(lDllj., F.....C-l. ~n:ugh 
w~ N .. f'n- I ESA twos been pefIooned fer It>e 
,u~dolll 1481 NW33r<j s.-t"" 1U<tl ...~ 
tin beoen P't"'1~1!O lor \he olh« srlll(s!

0-_ 
_d 
HOf''3E 

7 



•
 

proceed tie-breaker points. when jjnal scor~s w~re issued on December 3, 2009. Had Florida 

Housing not found thaI Ehlinger consisled of scaClered sites. all threshold requirements would 

have been mel and Ehlinger would have achieved a total score of 70, and six ability to proceed 

lie-breaker points, as well as 7.50 proximity tie-breaker points. 

18. Florida Housing determined that the utility easemenl did not divide the Ehlinger 

Development site within the meaning of the "scattered sites" definition of Rule 67-48.002(106). 

Thus, Ehlinger is entitled to 70 total points, 6 ability to proceed lie-break.er points, and 7.50 

proximily tie-breaker points. Additionally, Ehlinger has satisfied all threshold requirements. 

STIPULATED CONCLUSIONS Of LA W 

1. Pursuant 10 Seclions 120.569 and 120.57(2), Florida Statutes, and Florida 

Administraliw Code Chapter 67~48, the Board has juriSdiction over the panies to this 

proceeding. 

2. Florida Housing is statutorily authorized 10 institute a competitive application 

process for the allocation of Tax: Credits and has done so through Rules 67-48.004 and 67

48.005, Florida Administrative Code. 

J. An agency's interpretation of its own rules will be upheld unless it is elearly 

elToncous. or amounts to an unreasonable interpretation. Legal Envrl. Assistance Found., Inc.. "'. 

Board of COUllty Comm 'rs of B'-t'Wlrd COIin/Y, 642 So. 2d 1081 (Fta 1994); Miles \.'. Fiorid(J A 

alld M Ullj",., 813 So. 2d 242 (Fla. 1st DCA 2002). This is so even if the agency's interpretation 

is nol the sole possible interpretation, the mosl10gieal interpretation, or even the mosl desirable 

interpretation. Golfcrest l"lursillg Home v. Agency/or Health Core Admin., 662 So. 2d l33U (Fla. 

1" DCA 1995). 

8 
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STIPULATED DISPOSITION 

Ehlinger has mel all tbl'eshold requirements and is entifled (0 70 total poims. 6 ability 10 

proceed tie-breaker points, and 7.50 proximity tje·breaker poin1s. 

Respectfully submjued thIS 15th day ofJanuary 2010. 

By~~0
D~~-n-
Florida Bar No. 948500 
Counsel for Petitioner 
Radey. Thomas, Yon & Clark, P.A. 
301 S. Bronaugh St., Suite 200 
Tallahassee, Florida 32301 
Telephone No. (850) 425-6654 

F3CSimile~5-6694 

By: -, 
Mauhew A. Sirmans ---- 
Florida Bar No. 0961973 
Assislam GeneriJl Counsel 
Floridll. Housing Finance Corporation 
227 North Bronaugh Street 
Suite 5000 
TiJllahassee, Florida 32301-1329 
Telephone: (850) 488-4197 
Facsimile: (850) 4/4-6548 
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200' UI\"1VERSAL CYCLE - LOCAL GOVERNMENT 'VDllnCATION OJ'STATUS 

•
 

•
 

•
 

01' SITE PLAN APPROVAL FOR MULTIrAMILYDEVELOPMENTS 

Name of Development ProgrcssoPoW . 
619 N. AiidiiWc Avuwc, Fort LiUdCidillc, FL JDIl 

Developmenl Location: =========-============="'_(Ma m";_. pru";d.c lhta""'ar • .,;:go<l! by lh. Unil.zll S\alI:' P"lIl S....."'.lI1tIudini1l>o .1I1t"... lIIlIIl1l..-. ,nil....",. ilIld diy, oriftllo iLildlu. !la, nol y" 
b.,., u .. ~. ptD';d. 1b< ........ name, c!o.." ~ ..jll"l"=d i~""allll <ily.) 

DeveJopm~t Type: Hia:hRi'c 
-=""."~CI.i"A'<C. _""",'.On".""..".",oc;;".,,,.,,,,,~c.o",,,.,,------------------

Tctal Number ofUnlls in Development: 7~6""=,",""",""=====,,,	 _ 
(Part JlLA.6 012009 Unio,:<aI Cpdo A.pphl:lW",,) 

Zoning Dcsignalioo: ,IIA:-::C:.:-VV'-'-	 _ 

Mark the applicable statement 

I.	 0 The above-referenced Developm enl is new construction or rehabilitation with new construction 8I1d tbe 
final site plan. in the loning designlllion stilled lIbove, Wit\" apprtlved by iidion ofl:hc 

_	 --;:;===._______===="'---~on 
(1-oplly Aulh«i..ll Belly'	 0..", (nrrnlllllJY'f'd)n 

2. 0	 Thelt.ove-referenced Developmmt i.> new construction or rr.habiliJwion with new cmstruction 8I1d!:hi.> 

jurisdicl ion provides either preliminary sue plan awroval or concepluB! sile plan approval. The 

preliminary or conceptual sile plan, in the zonin,g desi,gnation stated above, was approved by ~riOl] of 

tilt an --;;====..-(Leiilly ALll!"olriurl Body'	 DlLe(~Iyyyy)"· 

3. ~e above-reftnnced. Development is new construction r.r rehabilitation with new construction and 

requires sile plan approval for lhe new construction wr.rk. However,lhii jurisdiction p-ovides neither 
preliminary sile plan approval nor cCll1cepluw site plan IIpJlrtlVW, nor is ~y other l1imil;r process 
provided prior to is!illin! final site plan IIpproval. Allhaugh there is no prc1imin~ or conetptuB! site 
plan awrovw prOccH and the finll1 site plan approval haa not yet been issued, the site plan, in the zoning 
de:9ignltion stlted above, WIll; reviewed by 

--'P,I-"""·"'''-'='''''-'Z,."ru~·•••-'D2'~P'ortm''''~'""''>cc:;c_----- 011 04,{)UZOOO 
(1-qplly A\llhtlcizerl B.;y'	 Oale(m<:>'dl\J)'yyy:i 

4, 0	 The above-referenced Development, in the zoning dCl;ignalion stated above, is rehabilitation without 3IIy 

new cQflslrocljon and doe6 nol require addilionw sile plan appmvw or similllf process. 

~ -Lop/ly AuUlorilod B O<IY'" i, not ao "';Ilo",llual A~pliC>nl mJ'l lt3Ie rho flam: .ftho Cuy Co",,";I, C'UIlIy CollllJi ..ion. B.orll, 00p3llml>l\, Di",,,,,,,. <1c..
 

....\11 iNlhority "",r "'''' mall.... ,
 

•• Dille 1lIJJ\ b. -on or before' Ule AppllCllitlO Dm<lhn'
 

CERTIFICATION 

County FortLaud~rdak hu vested in me the authority to verify sta1us- of 
(Ham. Df Cily or C.\lIlly).jb,,,,,... ,d I further certify lbill. lbe infonn",jon sllt~d above: i& true WId corre~1. 

\ Wayne Jef""p
 

Signature i\ ---- Print or Type Name
 

\l Deputy D,rnLor ofPlmng lIlId Zonint 

Print or Type Title 
lhi.1 certification rnwi b. ligned by lbe o;ppliCRblc City's or County'. Ditedor of P1l1Mins lIlId Zaning, chief appointed 
offieial «taff) rupornibk for dclcrminati.on of ;UllCS related to .ite plln approval, Cily Man.g~r, or County 
MllDlIger/Admi.ri'l:nIlorlCoordill.iltor. Sigmturel from Joe;l1 decled of1ici.ls life nol acceptable, nor rore otha lignaorie•. 1£ 
th,i. eorti fiCIlti.Oll if applicable 10 this DcvclopmCllI and it ;1 inappropriately iiV'Cd, the Applicati.DlI will faa to meet lhn;dlold, 
II thi. certification <ontainJ <omotions Of 'white_oul', or ifil i. klU\Ded, imaged, altered, or reryped, Lhe ApplicBtion will fail 
to mod lhtuhold. The oertili'Blion mar be pholo<opicd. 

UA1016 (B.,. 5-09)	 ubibit~ 
. 11_411.tlllO:1X.l.6l-:lI.tlll.l(1 X.I. ~, .... ,c, 



_0 
...., :n

0
 



ZOOll UNIV:I:RSAL CYCLE - LOCAL GOVIRNMENT ~RIFICAnON'THAT DE\'l:LOPMENT IS 
CONSISTENTwrrH Z.ONING AND LAND USE RIeULA-TIONS 

• 
Development Type: "Hi~,~h~Rj~·,~,r."" ..""...-,;;"""","", _ 

(Pan tn-A.4. of 200~ Uni.cn,,1 C)'l'l. A9p1iCl~on) 

TO-a1 Number of Units in Development: c7~6_---;==",,""=======- ~ 
(l'iIM 1Ili\.6, o(]f)OP U"; ••rQi Cy;:J. A)OpJiclli"'\i 

The undersigned. Local Government official confinns that on or before cO~'IU~IlOO9=~=o- _ 
D.l"(rwi~)· 

(l) The number of units (not buildings) allowed for this development sile (if restricted) is: 76 
and/or
 
if 11 roo, the number of units (noL buildings) allowed per development site is: _
 

" ifnot a rUD and development sile is subject to existing special use or similar permit, number 
of units allowed for this development siLe is: ; and 

(2) The zoning designalion for the rderenced Development site is -,RA""C~.UV,"-, ~ and 

(3) The intended use is [:Ollsislent with current land use regulations and the referenced zoning 

• 
dcsignalioo or, jf the Development consists of rehllbiJiWion. the intended use is allowed as a 
legally non-confonning usc. To the best of my knowledge, there are no additicmal land use 
regulalion hearings or approvals required Lo obtain the zoning classification or density 
described herein. As:uming compliance with the applicable land use regulations, there are no 
known conditions which would preclude construction or rehabililalion (as the case may be) of 
the referenced DevelopmenL en the proposed sileo 

CERTIFICATION 

I cc:rtify thai. the City/Ccunty of Fort lauderdale has vc:sLed in me the. authority 
(}l.",. ofCi,ylCounly) 

to verify consistency with lo[:aJ land use regulations and the zoning designation specified above or. if 
the Development consists of rehabililRtion, the intended use is a\lowed as a "legally non-confonning 
use" and I fu er certify thai the foregoing information is lIUe and correct. In addition, if the p-oposed 
Devclopmc I s c i~ in the FI rida Keys Area as defined in Rule Chapters 67-11 and 67-48, F,A.C.. 1 
further ifY tJi the App cant has obtained the na::essary Rille of Growth Ordinance (ROGO) 

Wsyno Jeul>f' 

Print or Type NlIlIl 

Depuly Direclor or ~ilJUlini .,.j Zoning 

Prjnt or Type Tilll 

11lis c-ertifielltioll must be s;,s:n:d by the applic:able City's or County's Di~c-lor of PI811llwS lllId Zoning, chief 
appointed official ($lafI) responsible for delenninlltion of iSiUes ~hl!ld to comprehensive phlllning Blld zoning, 
City Mana,ger, or COLlnly MlII1l1Ber/Admjnislnl1or.!Coardinalor. Sjgn~res from loeB.! elected officials are nol 
IlCCll1able, nor art other $igllltories. If tbe certificalioll i> applicable 10 this Dlve]opmellt and it is 
in~pr<lprilllely signed, the Appliclllion will fail 10 met! threthold. 

alJoc¥1O fj'om til :iLQta[ G I e tnt. 

• 
If Ibis certiticmioll contains corrections or 'while-oUl', or if il is scllMed, imaged, B.1te~d, or rdyped, the 
AWliCalion will fail to melt Ibrubold. The cmilicaJjon mll'j b. photo.opied. 

lJAIOI(i (ReY, 5-O~) EdubillL
tJ·~ 000:1 ~.l.ll·11.tD)(IXol. F.A.C 



EXHIBIT B
 
.Planning & Zoning Staff Contact List 

Greg Brewton DIRECTOR, 

Planning and 

Zoning 

954-828-5266 GBrewton@fortlauderdale.gov 

Wayne Jessup Deputy Director 954-828-4346 WJessup@fortJauderdale.gov 

Jim Koeth 

IJenni Morejon 

Principal Planner 954-828-5276 JKoeth@fortlauderdale.gov 

Principal Planner 954-828-5849 JMorejon@fortlauderdale.gov 

Ella Parker 

Rtmee Cross 

Planner III 

Planner III 

954-828-3729 EParker@fortlauderdale.gov 

954-828-4699 RCross@fortlauderdale.gov 

Anthony Fajardo Planner III 

Adrienne Ehle Planner III 

Patricia Garb8 Planner III 

Morillo 

954-828-5984 AFajardo@fortJauderdale.gov 

954-828-5798 AEhle@fortlauderdale.gov 

954~82B-8958 PGarbe-Morillo@fortlauderdale.gov 

Michael 

Ciesielski 

Rollin 

Maycumber 

Planner 11 

Planner II 

954-828-5256 MCiesielski@fortlauderdale.gov 

954-828-5294 RMaycumber@fortiauderdale.Qov 

IYvonne Redding ~~p",la"n"ne",c-,I'1 __+9,:,5:4-:8"2"B-:6:4"9::.5--J:y"R=e=d=d=in"9",@",=o=rt"I,=U=d~e'=d='=le=.9"o"V~_ 
IThomas Lodge Ip,ranner II 954-828-8981 TLodge@fortlauclerdale.gov 

Randall 

Robinson 

Planner 11 954-828-5265 RRobinson@fortlauderdale.gov 
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Northwest Gardens III
 
Broward, FL
 

FY2009 
HC Application 

Submitted To: 

Florida Housing Finance Corporation 
227 North Bronough Street, Suite 5000 

Tallahassee, FL 32301 

COpy 

Composite
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• 2009 UNIVERSAL CYCLE - LOCAL GOVERNMENT VElUFlCATION OF STATUS 
OF SITE PI...Al"t APPROVAL FOR MuLTIFAMILY DEVELOPMENTs 

Name o(D~elopmeot -N"_i,i~"'",,""""".,.=cm=- ~	 _ . -see AtiaChea 

Development Loc.atioll:===============:;-;;======:u(~~~ pnrwi40 cbo """""",...q"..,.~ "'" UIliIal S=o.Jlal;td s..w:... ~ .. oddIal._............. ...l <iIr.... ill. odd.al. lui _""
 
bcal~pnrwi4o" _ -. _ dcPgD>IIOd ~.., mol ciIr.) 

DeveloPm-eDl Type: 0""""=;:;.-,""=..,=="""""......,-	 _ 
(P>oI mA~_ af2OO!il Uoi~ c,.:&Aw!"'*"") 

Total Number orUnil~:':" iJeveJopment: ---'c'.'=rr,"","",=""""c;;;=,;;;;,- 
(h1m.A6, orztllP lJDiocrAl.C)cb:~) , 

ZOning Designation: RMM-ll,RM-l', RC-l' 

Mark: the applicable statement: 

1.	 0 Ti.e above-referenced Deve.!opmcnl is oewconstructiOD Of n:habilitatioo with oew canmudicm III}[\ the 

final site piaU, in the zooing dlSigoaoon ~taled above, was approved by action nfthe 

____--..====.., 00"'===.. 
~AlII!ltInml~	 o.a(~)•• , 

2.	 0 The abov(}-refert:Dced Developmeot is ru,w construCbOli or rehabiliiatioo with oew constmcbon and this 

jurisdiction provides either preliminaJy silt plan apprava.l or conceprual sile plan approval. lbe 
preli.mi.nary or cooceptwll sile plan, in the zoniDg'designotioo staled abow, wa, approved by acticm of 
the on 

• 
3. G)Tht above-referenced Dc:ve(opmal is new c:ollSlIuctian or re.babililation wilb DCW coostructiOlJ aDd 

requires sate plan approval for the DeW construdioll work:. However, this jurisdictiOlJ provides lIeither 
prdiminary sil~ plan ;rpJlfUval oor conceptulll site pla.o approvAl, ooris any olber similar protc.s.s 
provided prior to isminB fin.nl site plan approval. AlthOugh there iSIJI) pre.!immazy or cco;:eptual site 
pLw appmwLI prOcell' and the f'irul.1 site pLw approval bas; Dol yel been issued, lhe sile platl,. in the zoning 

des.igDation staled above. was reviewed by· ~ 
PJ..mu.iDg aDd ZODiogDep:lJtmc::n1 - on ~ <; . 

~.A>Ilbori>zdBod,-") ( "".l·· 

4. 0 The abovNdereuc:cd Dc:velopmal, in the lOniDg designatioo stated above, is rehabilitation witboUlllllY 
new C:OOSlmctiO'll and does not require additional site pbo approval or similar process. 

• ""lq>lly AwILDci=I Bod)r;" _ .. ~ AwN<- lIaIfl .... ""' ...... <4 ..... cily ev-:.1. eu.mo,-~ B.-I. Dq>onm:oI. om..m... ~'<..-:0= lIIIIluziIy....,- -=b _ . 

•• Da_bo··... or1:>oJim" lbo Aw~~'. 

CERTIFICATION 
I certify tbal the Ciry/COIwry of City ofFon Lwdem.Je b.u vested in me- the authority 10 verify slafUS of 

e- B[c..,. .. c:.ow.ry-l 
.sire plan as spe.cified above aDd I furtber certify lhat the iDformation stated above is true and correct. 

Greg Brewton 

Print OT Type Name 

PriD1 OT Type TiUe 
This cenifK:iIljon musr be signed by 11Ie applicable city's or COUoty's Din:clor of P\azming and Zmring. chief appoioled 
official (NH) 1aJlOIlSible lOr dctaminal:i0ll of issues rda\ed 10 SiK !,IIID "PJlIOval, City Manager, Of C~ 
MIlIJoI5U/~lralarfcoord.inator.Si~ from lou! elected officiw an DOt ~lAbJe. nQ(" ~ olber gg<laloriu. If 
Ibis ,mific.ation i5 Ipplicable 10 lhis Devel.opmcollllld II is iJlapproplialely !'ig"l'd. 11Ie Applic:atioo wi1J!~ to mee! tbIeshold. 

• 
If lhilO catiJ'ica1i0lJ coolllins corm:liOll!i or ·white-out'. or if il ilO !lCaIWed, imayd, aJlend, Dr retyped. \he AwLicariOll will fiUI 
to (lICCt thr-csOOld. "Tb.e ~ertifi~ation Illlly be phnLocopied. 

UAIOl(i(bY.l--09) Exhibit 26 
..,_000(l Xa), "'·1' JJJl{' X.~}"A C. 



Sites 

Northwest Gardens III 

Address 

I 

U"its Uollit,,"e LD"Jltlllle 
1 On NW 9th Street sovtheast of the intersection af NW 14th Way and NW 9th Street, Ft. Lauderdale, FL 

2 On NW 9th Street sotrtheast of the intersection of NW 14th Terrace and HW 9th Street Ft. Lauderdale, Fl 

3 On NW 9th Street, sovtheast of the interseaion 01 NW 14th Avenue and NW 9th Street, Ft. La"derdale, FL 

4 On NW 13th Terr<tCe. nanheast of the intersection of NW 13th Terrace and NW 8tt> Street Ft. La"derdale, FL 
5:0n NW 13th Aven...e, sautheast of the Intersection of NW 13th Avenue and NW 8th Coun, Ft. Lauderdale, FL 

& On NW 13th Aven"", nartheast of the intersection 01 NW 13th Ave""e a"d NW Slh Court, Ft. Lauderdale, FL 

32 

" " "3D , 

25-08·018 

21>-08-01.7 

21>-oS-01.6 

25-08-00.9 
25-08-00.9 

16-08-03.1 

8D-C'1-39.3 

80-09-37.5 
l!O-09-34.S 

80-0''1-31.9 
!IO-Q9-30.1 
80-09-30.4 

I "" 

•
 

•
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• lOOS-\l';"'IVE:~;CU: .' l,.OC.A::L GOvti..""iof:E!ic·n~6\noN .:rHAT DE:YE~P.ili:!'o"TIS _ 
CQNsrsTIJ'iT WIt.B: _Z;O~UG A.~"D l.:A."'m USE REG-{,'LATlot<-S 

The wi~i2Ii~d Local Government ot;ficiil confirms U:!!I,ODOr befoi~ ,O~lfl,~-_:;;-~.2·.,,'io:;;.;;;'-~~7 
-	 -,Dioi~(~<1/)";)1!· 

{i)	 The Ilumbtr ofunil3 (not buildings) aU6We<i for thisdevclopWepi site '(ifi:estticted) is: 204' 
aDdior ._ 
if ilPUD! the number ofl.lll.its (not buildi.ns;.)alloy.'cd p~ 4eve!oPm:r:nt site ~$: ~-c-~-

0/ . _ " 
if Dot a PUD and dc:vielopmc::lt rile: is subject 10 existing spe"laJ'us~ or similar pertnit, i:!um1;ler 
of \milS allowed for this d~li:>prnen:t sire is; ; aild o.M'M.c 2·5 , _.' . 

I"'· ..·• RJo'[,.-lS, 
(2)	 The roning &signati~l'l for Ihcrcfaenced Devdopmenl siteis'RC:~:15 ' ;and 

• 
(3) Thieint~dei::l usc' j~ coil.sisu:nr ~ilh l:\ln6it land;usengW;r.ti~ ~d tb~'-refereD.ced ZD!IiDg

de.siguatioo or, if 1b.e Development coosius of teh.a1:rilici:t1D;:1, the" intehded ,Use is allowed as a, 
le~ly noo-confomling use. 'To !b~ best ofmY.kDriv.;ledgi:~~~-;;u-e n'o_~~al bnd 'use 
regulatlon htaringsorapproViili. required \0 ob~rnczoDing'. c13Ssl:ficatioiJ.··or :~ty 
describ~ btrein. Assumirig compliance wilb.the 3pp1i~blt;una uS¢.' reglilaIicns.t1Jert:'are DO' 
kno't\'n cooditi.ons.wbichwouJd predudc cODS!roctiOllor tebibiUtiuon:(aS ·the caserilay be) 'cf 
the ieferericed Development o~,~proposed sue.' " 

,,:6tRTIFICAUON 

.i·~~ th3t tb,~ Ci~/GoUDry of 'CityofF.o1l4*,dale"	 :"bis ~~od IIp:e,.t th~ 3~th0riiy' 
'.,' ,',',' .. ,Dl""""of~."':",.,',,",', , 

, '.I,o.'verify' c6n.sistericy .with Ioea'! IaIid use.'regrilatiOiJs' and ~~ zooirig" d¢~igijatiOD specified above or, if 
'the·Developmenl COIJSislS .of rcllabilitaticin, the; int£Ildt4 USe: Is. a,ll,!?WC;4.as .a'."legally c.on-<;<ni{oIIlliIig 

.' .·tfst·:.-"and r tifttb6- certify tM[ l4e fo~goiIig·inf6miatipn'isJn~~.anl1:~<1re-Ct. ,In ad~tioll,;if the prop'os~ 
, I:iev~lopmenl si[e is in.the .'EIDrida Keys' Area as' ~firieil'm -Rule,{.Jlapiers 67~21 and 67-48; F.A.C:., I 
"'fuith~ certify, fualrhe Applicanl tii~ pbliii!:cl the n*Ssaiy·.,Rate:"of);i-o~"'[h Ordinance (ROGO) 

t 0
as ',.fr 1!;;;?f=.'.tll: ". ~.S~~'" .'.. b.
.~	 'Pnn;-~'~', .. 'i·t".n>e=·"::"Ncijmc.c,----"----'01'"·

.Dii.~iOl ~f-flftnn.iD;s'ad·z.onm!!' 
'i'ninor,Tfie Tille. 

:ThU euti.fi9atlon' must k.:si.gn'ed b;' $.e .awJi~ble.·Citi5. oi:· CQUnty'Jl :~tOr 'of P.J,a.c.ninglIld ZoiIing. chief 
3ppointed 6fij<jaJ (staff) ,resPonsible fOl ,dele!1lJ.inalitmof is.mes,r#aied to'<;~~Ye pl.anning;md :touing.. 

,City M,a.c:agtJ-, -or CoUnty ~!er/~lIi,torfC~dinaIOI . .. S'ignz.tm:.es',~i:n loc;lhl~ted ~ffu:ia1s are no! 
a~t:?tWlc, nor ""re 0lh.i:T slgnat,?rlts, . If tIle, ..certi;S~t.!on .~ 'appliCllble .'to ibis· ptveloplIl£:l)!~d i' u 
ii:Lappropnatcly·rigD.e.d, we' 4PpliC3.tlOD' \',-ill' ~lir to lileel tb1'esho1d. ',.'. 

·.'.~h=1~ti:-::,;~:~~~~~:~;J:~':~~~d:~!f!rri~~' Ol. ~,rb~..~g~'

•	 
alrere? 

" :UAH116{Rt,y.1~) 
6'-\1.00"( Ij('~" ;.j1.1m(I X>-~ r ....c. 



~ile~ Add,1!'S5 
1 On NW 9th Street, soythea:;t of the intersection of NW 14th Way and NW 9th Street, Ft.liluderdale, Fl 

1 On NW 9th ~treet. <outhea<l of the ;nterSect;on 01 NW 14th Terrace and NW 9th Street, Ft. l~uderdille, Fl 

3 On NW 9th Stref!t, southent of the intersection of NW 14th Avenue and NW 9th Street. F1.l..auderdile. Fl 

4 On NW 13th Terra,e, northea't of the lnte~ctlon of NW 13th Terrace.and NW 8th Street, Ft. l.lhlde,dale. ft 

S On NW 13th Avenue, 5Oulhea:;t 01 the InterSection 01 NW 13th A~nue and NW 81t1 Coun.; Fl laude'dale, fL 
6 On NW 13th Avenue. northea<t or th" inl"""ction 01 NW 13th Avenue and NW &lh Court.. Fl. Uud"rdale, Fl 

Unib liIttit"dlt Lonritudlt 

" 26-{16-(11.8 8O-0B9.3 

" 26-08-01.7 80-09·37.5 

36 26-<18-01.6 80-{)9·34.8 

16 16-<lll.oo.9 80-09,31.9 

30 26·08-00.9 80-09-30.1 
0 26-{l8-{l3~ 8O-{)9·30-4 

16" 
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•
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21m lINIVER.SAL CYCLE - LOCAL GOVERNMENT VERlnCATION OF STAruS 
OJ" SITE PL\N APPROVAL YOR MULTIIIAMILY DEVl:LOP'MENTS 

Name ofDevelopmeot: Dt."ClIIIaty~.
 
-JTIOO4""~Wr... .......
""""""n"",,,,,,""""""i'iI:"RrrL>iiliidil<;"""''''''FI:L"]3~33nlTl-------

{AI .---.......... ..,.....". ~..,...,tJoi..t~l'I>ocaJ.s-i<!o.~d.oddoi............"__..,... ..-lI'.. a\lII:-.b_lft 
taa ~ prvriIto: .. _ ...."-~ -cilJ~ 
Develop~(Loc.B.tiou.:===============e======= 
Develt:1lffieIlt Type: Mid-Rise 'lIlith tJ.~Mrlr (lI.. buni;Mg compnsed 0[5 1)1' 6 ~\Dri~)
 

(PwI mA4.ol:rorr;lllaiooon:l/, C)do 'w' . o,l
 

Tora!. Number of Uwes in Dt:velopment __--";;'''''''''==....====='''.	 _
(hn 1lI.U. ot'lIX» UlliitlUilOCid"~) 

Zoning De:siprioo: RMM.=""'--	 _ 

Mart lbe appl.icable statemeot: 

1.	 0 The above-Ierttcnced Ikvelopml=n.l. is 1lC'lIl c~on (B" iWbili\afioD with new WlStmclion and Ihe 
fl..lla1 sile plan., in the zoning cbignation tta1ed abovl:. W&$ aAJItivall.y action oftbr: 

----n;;===;.,-----"" ~==~.(I.q;JIlJ AJ:ItnW:d llalr")	 ~Da (.....:lInn.,.· 

2. 0	 The aboVe-rtfcrCDetd Dr:vrJopmQll is DeW cowbucbm or n:hahwt.atioo with JX;W cow;truclion and this 

jwisd~rion provides either prdjaliDuy 50ite pllm lIJ'PIVW1 or conccptnaJ rile phm ftIlPIO'i3l. The 
P[L':1imioary or cooceprual sile plan. in the zoning duignatiotJ. Itzlk:d above, was .IIppro\'ed by aclioo or 

the, on -00=====-'
~AlIlburimlI!lDdy"')	 n. (lIIIII'dD'Jmo).' 

3.	 @n.r above-referenced DevelopmtDl is DCW cooslrnction tJr rebabilil.alioD witlllle'W constIUctioollDd 
requires sile pJul approvD.l for the new eoo.strodioo wolk.- }In~, thD:jurisdictioo provides neither 
pll:l:imiwuy liille plllll appwvlllOlX cOnreptLW sile plao approval, nor is BOy olhtr rimilM pcoc~ 

provided prior LD u.suins fmal iiill:' p.l.lw lJlPCoval. Although ~ is no ~1iaWWYor cooceptual. $i~ 

plau approval procets aDd 1bc: final sib: p.l.lw approval W DOt yel been issued, the nb: plan, in tile lOOmS 

- ...."" ",,<d.t,,". ..., =i<wed by	 ~.'I ~'F77 
l'h!lwing BZlQ l.oniog Pepzrtmrot OD _L~~c..:::::L . 

~"Audaari:m:I~) 6mtM! ).. 

4. 0 The above-rcle:rmced Deve.lopmeul, in thezuning designation !;tat:ed ll.bove, is n:habilita1ion withoulMy 

nr.:w ~lioo ll.Ild doe'!. nol [tlGuire 00di.\inni!J silt. p\lm ~ppro1{D.1 OJ siDliw 1JlOt::tn. 

• "UpIJy ~ Ilaly" io DQ' lllaliM...l ~nm~ dII: ...... afdwCityc:a...cil, ~Cmwnio"'" Ibrd. ~~ Nt.•
 
....... ~ ...... -eb1lllPl:D.
 

CERTIFICATION 

J certify tlllU Lbc: Cl!y/Col..luty of FlI'I1 LiI~1e h.u VC:Sled ill me the <Iutbority 10 \'Crify status of 
()bmI: ....C"1"'e-:r> 

~'P:~t Md I Mili., «rtify Uw:::::"""od .oov< ~""< Md ,~, 

signa e ~	 Print or Type Name 

Print or Type. Title 
Jbjs eenilicati.w IdIISl be lligDed by the appI.i~b1e Ci!y'~ w ewmy, D1rct1Ol of I't.mJi.aK md 2"aring, dUd IRJOioIcd 
o1Iidal (!ilaD) ~k: for dc1nminalm Df issl.ll:S rdItcd 10 1iJ.e: plaD: lIpJll'(J\'II., ell)' M:iU:IoI@er. or CWlH)' 
MlI:DtIg'afAdmiDistratorJC~tor. Sipafmts!rom JoeaI e:kclcd ofljcill.!J II't. nol. aectp&abk, DCi' Ite olber siptorie:!. If 
tbis certlfic.Ili.OIl ~ #Wlicabk. to (ltiI ~Iapmmlmd 'it ~ ~t:1~ Ite App\icablXl win faD to tIM Ibn::$bold. 
JlIhiJ cutilil:lll::ion tlXl!&im wnu:ti~ or 'whilC"1.'lJl', Dr ifil is ICaIJJJI:d, im3gI;d a11ered, «retyped. lh:: I\pplicaIioo wiB fail 
Co me:d tlRsboId. 1bc certitiClUiOli may t. pb.Dloropi~ 

UAIOlo{Fln ~-w)
 
O1 .....ll!'l{I)\.)' 1"'_1>10"")(_11".....c
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2009 G\m~SAJ.. CYCLE - LOc.u GOvtRo"ML>-'T VDUPICAnON THAT D:EVI:LOPMI...VI;IS 
. CONS'ISn:N"I WITH ZO~Th'G ..\JIm LL")o-n l:S£ REGljL4.TIONS 

(I)	 The numb~r of units (nor buildings) allowed for this development sire (ifresmcled) is: 212 
_0' 
if a PUD,the number of units (not buildings.) allowcdper dc.....c.1Q9me:n.t site is: _ 
0' 
ifno! a 1'00 and development site issubjecr 10 exlcing special use or similar permit, nnmbe:r 
ofunits.aJ.1owcd for \hi:; development sire is; ; ao"

(2)	 The zoning designation for the referenced Developmenl.sile is. CIlMM"""'-,,"- ; and 

(3)	 The intended use is OOll.'l1sltllt with current" land use regulations lind the refer-enced zooiag 
designation or, if the IXvelopmt::nt eOD~ists of rehabilitation, the intended use is allowed as a 
legally non--conf01nring usc. To tb.e best of my mowledge, there are DO additior.aJ.land use 
regulation heari.cg.s or approvals required 10 obtaw. the z.oui.u.g elass::ific.atiOIl or- dcn$iry 
described herein. Assuming oornpJiance \\'ilh the applieable land usc regulatiom, lhCl"e 4fe DO 
known eonditioD.S wbich would preclude coosauctian or [~abllitation (as. the c.u.e may he) of 
(be ref~ced Develapnem on the prcpllsed sile, 

CERTIflCATION 

1 certify that the Cily/Counry of Ci~'orFonLalldenlale	 has ve$[c4 in me the authorily 
CC-.ol:CIr,!e-,') 

[Q ....erify comisrency ~ith local Jand use ~gulari.ons and' me znniog designation spuified above Of. if 
the Devdopmenr consists of rehabilila.Jion, the iD!¢Jldtd usc i.s allowed as D "legally non-confomling 
.use ff and 1 furr!:t~ certify rh.1t me foregoing infonnanoll is truc and con-eel. In addition, if the proposed 
Developmenl sile is in the Florida Keys Area as defrned.iJi Rule Chapters 67·21 and 67-48. F.A.C.. I 
tartba cl:':ftify th<!t the Applicant bas oblaio.ed the nC<lCssaIY Rate o[ Gw.....Lh On1inancc (ROGa) 

?>uoc~~mfrom the 1...oca1 'GOV'Cllt. 

.- _ ~)	 <mil Brewl'OlI 

Siin~ r	 Prini2·~'~~~T~YI""""N~=;::---------

Dir=cIoI ofl'.ImuI.iIlg md Zouigg 
Prinl or Type Title 

lb.i.s certifiCll,uon Jll~ be ~igDed by tb.~ ~'pplicallle City'J or CoWlly's :DiJwWl.. of PlaDDiIlg and. Za:ti.llg. dl.icf 
9-PPOWted ofik-id (~df) ~w.ible [01 <!erennioalicn D[ iBsues related 10- comprehcns.ive p1aDnin;: aDd :tOning. 
City MwB~e-r. or Cotmly ~/Admiu.iftnltorlCoClrdinArcr. Signa.ro:res from loea) el.ected offieials are nor 
ao:eprllble. IlDr Me o~ g,s:natDne5_ If Ifle ct!nific;;ltion i5 applicable to chis DcV61CPllXDI ILlld it i, 
lJ,lappl'Oprialely siglled. Ihe AppliclltiOD v,;il11ilillc lIlf>e1 thresilOld. 

If lhu. c~fi<;4rio" t¢ll.l,jm comct<¢w or 'white-D\ll'. OJ if if is ~cd, im&~ed, 1l11Q;ed, or re~ the 
Appl.icatioll will fa.il to ~et threshold. The teI'ti..5.;:llicl1 may be photocopied. 

tlAlOt6 (R.rv. 5--09) Ukibil 32 
"'--'.1.0>.0(1)';'''' 4;-)U'''(IX.J- u.c. 
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2007 MMRB, SAIL & He Scoring Summary 

As of: 05/0912007 

Fite tI- 200Hl93C Development Name: The Sacramento 

As or: Total 
Points 

M,t 
Threshold? 

Proximity Tie-
Breaker Points 

05 - 09 - 2007 57 N 2.5 

Preliminary 57 N 2.5 

NOPSE 0 N 0 

Final 0 N 0 

Final-Ranking 0 N 0 

Scores: 

Item # Part Section Subsection Description	 Available Preliminary NOPSE Final Final Ranking 
Points 

Optional Features & Amenities 
15 III B 2.8. New Construction 9 gOO 0, 

118 IIII Is 12.b. !RehabilitationlSubstanlialRehabililalion I 91 0 I 01 01 0 I 
128 jrll IB Iz.c. jAil Developments Except SRO I 12 I 12 I 0 I 0 I 0 I 
128 1111 IB [2.d. ISRO Developments I 12 I 0 I 0 I 0 I 0 I 
135 1111 18 12.e. IEnergyConservalionFeatures I 91 9 I 0 I 01 0 I 

Ability To Proceed 
48 III C 1. 81tePan atApprova 2 2 0 0 0 

f 58 1111 Ie 14. IEvidence of Zoning I 31 3 I 0 I 0 I 0 

Set~Aside Commitments 
6S 1111 IE 11.b.(2)(b} ITotal Set Aside Commitment I 3 I 3 I 0 I 0 I 0 

17s 1111 IE 13. IAffordabilityPeriod 51 51 0101 0 

Resident Programs 
rBS III F 1. Programs or on- deny & on.-.Homeless 6 6 0 0 0 

18s III! IF 12. Iprograms for Homeless (SRO & Non-SRO) I 61 0 I 01 01 0 

Composite
 
Attachment G
 



As of: 0510912007 
2007 MMRB, SAIL & He Scoring Summary 

File # 2007-093C Development Name: The Sacramento 

Scores: 
Item # Part Section Subsection Description 

Local Government Support 
10S IV A. Conlribuhons 

111S IIV I lB. IIncentives 

Available Preliminary NOPSE Final Final Ranking 
Points 

5 0 0 0 0 

41 0 I 0 I 0 I 0 

Reason(s) Scores Not Maxed' 

Item # Reason(s) Created As Result Rescinded as Result 

,as The Local Government Verification of Conlrlbution· Loan form (E~hibits 45) was inappropri<ltely signed. The form was signed by the First Deputy Mayor/City 
Administrator and the inslructions at Ihe bottom 01 each form slate 'This certification must be signed by the Mayor, City Manager, County Manager! 
Administrator/Coordinator Of Chairperson 01 the City Council/ComJl1ission or Ch3irperson of the Board o( County Commissioners. Other sign3tories are no! 
acceptable. Zero points will be awar~ed jj the certification is improperly signed." 

Preliminary 

115 The Local Government VerificaUon 01 Affordable Housing Incentives forms (Exhibils 47, 48, 49 3nd 50) were inappropriately signed. The lorms were sigr'led 
by the First Deputy Mayor/City Administrator and the instructions at the bottom of each torm state "'This certific3!1on must be signed by the M3yor, Cily 
Manager. County Manager! Adminislralor/Coordinator or Chairperson of Ihe City CouncitlCommission or Chairperson of the B03m of County Commissioners. 
Other signatories are not acceptable. Zero points will bl:! awarded ilthl:! certification is improperly signed:' 

Preliminary 

Threshold(S) Failed' 

Item # P.rt Section Subsection Description Reason(s) Created As Result 
of 

Rescinded as Result 
of 

11 

2T 

v 
V 

B 

0 

Construc[ion Financjng ShorHall 
Loan Commilmenl 

The Applicant has a construction r,nancing shortfall 01 $462,826. 
The loan commitment prolAded behind El(l1ibit56 could not be considered (see 105) 
anll was nol used as a Murre of construction or permanent fin3ncing. 

Preliminary 
Preliminary 

Proximity Tie-Breaker Points-

AvailableDescription Final RankingItem # P.rt Section Subsection Preliminary NOPSE Final 

,p Grocery Store 1,2510.a.(2)(a) 1.25 0 a 
J2P 1'"111 IA

A 
110.3.(2)(b) I 1.25 I a o I 01 a 

0 
Ipublic School I 

13P 1111 IA 11O.3.(2)(c) IMedical Facility I 1.25 I 0 I 
1

o I 01 a I 
14P Itll IA 110,3.(2)(d) IPharmacy ! 1.25 1 a I 0 1 0 1 0 I 
!5P 1111 IA 11O.a.(2)(e} Ipublic Bus Stop or Metro-Rail Stop I 1.251 1.25 1 0 I 01 0 I 
16P 1111 IA 110.b. IProximilyto Development on FHFC Development Proximily List I 3.75 1 0 1 0 I 0 I a I 

2 



2007 MMRB, SAIL & He Scoring Summary 
As of: 05/0912007 

File if. 2007-093C Development Name: The Sacramento 

Reason(5) for Failure to Achieve Selected Proximity Tie-Breaker Points· 

I Item # Reason(s) Created As Result 
of 

Rescinded as Result 
of 

I'p Applicanls are to provide the latiludellongilude coordinales for an el<.lenor public entrance 10 Ihe service. The provided sketch does nol show a point on a 
pUblic entrance doorway threshold, 

Preliminary 

1 

6P The Applicant stated lhallhe property qualifies as an Urban In-Fill Development. However, because [he Application does nOI qualify as such, it is nol eligible Preliminary 
for Automatic Prmfimity points. 

Additional Application Comments" 

Item # Part Section Subsection Description Reason(s) Created As Result Rescinded as Result 

1C III A 2.c. Urban In-Fi The Applicant provi.d;d a '-.oea' ~ovemment Verification 0' ,::~.ali~cation as Urban 
In-Fill Development form signed by the Firsl Deputy Mayor/Cily AdminiSlrator. The 
instructions at the bollom of Ihe form stale ''This cer1i~cation musl be signed by the 
Mayor, City Menager, County Manager/Administralor/ Coordinator or Chairperson of 
the City Councilor County Commission. Other signatories are not acceptable." 
Since the form was inappropriately signed, the proposed Development does not 
qualify as an Urban In-Fill Developmenl. 

Pre iminary 

J 



2007 MMRB, SAIL & He Scoring Summary 
As of: 05/09/2007 

File' 2007-02765 Development Nam&; Pine GrollI'! Apartments 

As at: Total 
Points 

Mot 
Threshold? 

Proximity Tie-
Breaker Points 

05·09 - 2007 60 Y 7.5 

Preliminary 60 Y 7.5 

NOPSE 0 Y 0 

Final 0 Y 0 

Final-Ranking 0 Y 0 

AV~ilable IPreliminaryINOPSEC:JFinal'Final Ranking 
POints . 

Iss lUI Ie 14. IEvidenreafZoning I 31 3_1 0 I 0 I 0 

Set-Aside Commitments 
65 III E 1,b.(2}(b} Tola et- 51 e Commitment 3 .3 I 0 0 I 0 

I75 1111 IE 13. IAffordabitity PeriOd I 5 I 5 I 0 0 I 0 

Resident Programs I res PII IF 11. Iprograms fOf Non-Elder1y& Non-Homeless 61 6 I 0 I 0 I 0 

t 85 1111 IF 12. IPrograms for Homeless {SRO & Non-SRO} i 6 I 0 I 0 I 0 I 0 

185 1111 IF 13. !Programs1orElderly I 61 0 I 0 I 0 I 0 
195 1111 IF 14. IPrograms for All Applicants I 81 8 I 0 I 0 I 0 
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2007 MMRB, SAIL & He Scoring Summary 
As of: 05/09/2007 

File" 2007-Q27BS Development Name: Pine Grelle Apartments 

Scores: 

litem # jPartlSectionlSUbsectionlDescriPtion Available IPreHminarylNOPSEIFinallFinal Ranking 
Points I 

Local Govemment Support 
~ !IV I IA. [ContributIOns I 5 I 5 I a OJ o 

IllS IIV I Is. ]Incentives I 41 a lor aT o 

Reason(51 Scores Not Maxed' 

Item # Reason(s) Created As Result Rescinded as Result 

<S The Applicant provided the Local Government Verification of Slatus of Sile Plan ApprCIVal lor Multifamily Developments form; however, the form does nol 
renecllhe "legally authorized body" or the dale 01 approval. 

Preliminary 

115 The Applicant induded signed Local Government Verification of Affordable Housing Ir.cenlives fDrms (exhibds 47, 48, 49 & 50) However, Ihe forms were 
signed by lhe Chief Admlnislralive Officer who is nol one of Ihe acceptable signalories bsled on the bot(om of the form 

Preliminary 

Proximity Tie-Breaker Points

j3P 1111 IA 110.a.(2)(c) IMedical Facility 1.25 1 0 1 o 1 01 0 
I·w PII 'A 110.a.(2)(d) IPharmacy 1 1.25 I 0 j o 1 o 1 0 
15P 1111 IA l' 0.a.(2)(e) IPublic Bus Stop or Melro-Rail Stop I 1.25 I 1.25 j o 1 01 0 
[6P 1111 IA 110.b. IProximity to Development on FHFC Development Proximity List I 3.75 I 3.75 1 o 1 01 0 

1 

2 

Item # Part Section Subsection Description Available Preliminary NOPS' Final Final Ranking 

1P III A 10.a.(2)(a) rocery Store 1.25 1.25 0 0 0 
12P 1111 IA 110.a.(2)(b) IPublic School I 1.25 I 1.25 I o 1 01 0 



" . 

2007 MMRB, SAIL & He Scoring Summary 
As of: 0510912007
 

File' 2001{l4S8S Development Name: Bennetl Creek Apartments
 

As Of: Total 
Points 

Me' 
Threshold? 

Proximity Tie-
Breaker Points 

05 - 09 - 2007 59 N 5.5 

Preliminary 59 N 55 

NOPSE 0 N 0 

Final 0 N 0 

Final-Ranking 0 N 0 

Scores: 

litem # IpartlSectionlSUbsectlonloescriPtion AV~ilabfe IpreliminarylNOPSEIFinallFinal Ranking
POInts 

Optional Features & Amenities 
1$ 1111 IB 12.a. INewConstruclion I 91 9 I 0 I 0, o 

115 III! Ie la. IRehabilitation/Substantial Rehabilitation I 91 0 I 0 I 0 I o 
o 
o 

135 1111 IB 12.e. jEnergy Conservation Fealures I 91 9 I 01 0] o 
Ability To Proceed 

4S 
Iss 

1111 
1111 

Ie 
Ie 

11. 
14. 

ISitePlanJPlalApproval 

!EvidenceofZoning I 
21 
31 

2 I 
3 1 

0 I 
0 I 

01 
01 

a 
0 

6S lUi IE IUJ.(2)(b) 
Set-Aside Commitments 

ITotal Set-Aside Commitment ----I 31 0 1 0 I 0 I 0 
]75 1m IE 13. IAffordabilily Period 1 ----s] 5 1 01 01 0 

Resident Programs 
88 

188 

1111 
lilt 

IF 

IF 

11. 
12. 

IPrograms for Non-Elderiy & Non-Homeless 

IPrograms for Homeless (8RO & Non-SRO) 
6 I 

6 1 

6 

0 

I 0 

0 

I 

f 

0 

0 I 

o 
o 

188 

198 

lin 
1111 

IF 

IF 

13. 

I"'. 
IProgramsforElderiy 

IPrograms for AJI AppUcants 
6 1 

8 1 
0 
8 

0 
0 

f 

I 
0 I 

0 I 
o 
o 



2007 MMRB, SAIL & He Scoring Summary 
As of: 05/09(2007 

File' 200HJ45BS Development Name: Bennett Creek Apartments 

Scores: 
Available 
Points , 

Iilocal Govemment Support 
110S Iiv I IA. Contnbutions I 5 I 5 I 0 I 0 I o 
111""S11v I lB. pncenlives I 4 I () I 0 I 0 I o 

Reason(sl Scores Not Maxed' 

Item # Reason(sj Created As Result Rescinded as Resull 

6S The Applit:ant failed to commit (0 set aside al/eaSl 70% orthe 101011 units at 60% AMI or less on the 101011 sel·aside breakdown chart, and lherelore (he 
Applicant is nol eligible 10 receive points lor Tolal Sel-A£ide Commitment 

Preliminary 

l1S The Applicant int:luded signed Local Government Veri~cation of Affordable Housing Incentives forms (exhibits 47, 48. 49 & 50). However, the forms were 
signed by the Chief Adminislralive Officer and not one of lhe acceptable signatories lisled at the bottom of the forms. 

JPreliminary 

I 

Threshold(s) Failed-

Item # Part Section Subsection Description Reason(5) Created As Result 
of 

Rescinded as Result 
or 

1T II B so Attorney The Applicant failed 10 provide the properly completed and executed Attorney 
Certification form for Housing Credits (Competrtive and Non-Competitive). 

Preiiminary 

2T II B 8 Guaranlor Information The Applicant railed to provide the required information for lhe Guarantor(s). Preliminary 

JT III E 1.b.(1 ) location A Per page 35 of the 2007 Universal Application Instructions, "MMRB and SAil 
Applicants wrth Family Designation must commit to set aside at leasl 50 percent of 
the Development"s residential units at 50 pereent AMI or less· in order to meet 
threshold for Developments located in Sel-Aside Location A. The Applicant did nol 
commit to this set-aside, and therefore failed threshold. 

Preliminary 

Proximity Tie~Breaker Points' 

Item # Part Section Subsection Description Available Preliminary NOPSE Final Final Ranking 

,p III A 10.a.(2)(a} roeery Store 1.25 , 0 0 0 
12P 1111 IA 110.a.(2l/b) Ipublic School I 1,25 I 1.25 I o 1 01 0 
13P 1111 IA 11O,a.{2j(c) IMedical Facility 1.25 I 0 1 o 1 01 0 
14P 1111 IA 11O.a.(2)(d) IPharmacy 1.25 I 0 0 I 0 I 0 
Isp 1111 IA 110.a.(2)(e) IpublicBus Stop or Metro-Rail Slop 1.25 I 1 0 I 0 I 0 
IS? 111.1 IA 110.b. Iproximltyto Development on FHFC Development Proximily List 3.75 I 2.25 0 I 0 I 0 

,
 



2005 MMRB, SAIL & He Scoring Summary 
As of: 03/1712005 

File 1# ZOOS-QS3C Oevelopment Name: Villa Patricia 

As Of: Total 
Points 

Mot 
Threshold? 

Proximity Tie-
Breaker Points 

Corporation Funding per 
Set- Aside Unit 

SAIL Request Amount 
as Percentage or 

Development Cost 

Is SAIL Request Amount 
Equal to or Greater than 10% 
of Total Development Cost? 

03 - 17 - 2005 66 Y 7.5 $63.149.32 % N 

Preliminary 66 y 7.5 $83,149.32 % N 

NOPSE 0 Y C 0 

Final 0 y 0 0 

Final-Ranking 0 y 0 0 

Scores' 

Descriptionlitem #- Ipart Section Subsection 

Optional Features & Amenities 
ew onstrucllon 

118 1111 "' 18 12.b. IRehabilitation/Substantial Rehabilitation 

128 pll 18 12.c. IAIl Developments Except SRO 

128 PII 18 !Z.d. ISRO Developmenls 

I JS [III 18 12.e. IEnergy Conservation Features 

15 8 2,a. 

Sel·Aside Commitments 
145 11\1 IE 1.b. o~ .,- I e ercentage 

155 1111 ]E 11.c. ISel-Aside Breakdown Chart 

165 lUI IE 13 IAffordability Period 

18s ]111 IF 14 IPrograms lor All Applicants 

local Government Support 
~IV ,. ontli utlons 

110S ]IV 1 lb. IIncentives 

Available Preliminary NOPSE FinallFinal Rankingl 
Points 

9 9 0 0 0 I 
I , I 0 I o I 0] a I 
I 121 I o I 01 0 I 
I 12 1 "0 1 o I 01 0 1 
I 91 9 1 o I 01 0 I 
1 

3 3 0 0 0 

I . 51 5 I o I 01 0 I 
I 51 5 I o I 01 0 1 

I 81 8 I o I 01 0 1 

5 5 0 0 0 

I 41 4 I o I 01 0 I 

Resident Programs 

ClS III F 1 rograms or Non- de "I on-Home ess 6 0 0 0 0 

i-'s III F , Programs lor Homeless (SRO & Non-SRO) 6 0 0 01 0 1 
[ls ,III F 3 Programs for Elderly I 6 6 0 0 0 



2005 MMRB, SAIL & He Scoring Summary 
As of: 03/1 moos 

File t 200S-DS3C Development Name" Villa Patricia 

ProXimity Tie-Breaker Points' 

Item # Ipart 
1P III 

Section 

A 

SUbsection 

10.a.(1)(a} 

Description 

Grocery Store 

Available 

1.25 

Preliminary 

1.25 

NOPSE Final Final Ranking 

0 0 0 
,lzp llil IA !10.a.{2)(D) IPublic School 1 1,25 I 0 1 o 1 01 0 , 

3P III A 110.a.(2l/c) Medical Facility 0 0 01.25 1.25 I 
4P tit )A 11O.a .(2)(d} IPharmacy 

Isp IIIl IA 110.8.{2)(e} Ipublic Bus Stop or Metro-Rail Stop 

rDP 1111 IA 11O·b. IProximity 10 Developmel'lts OJ) FHFC Development Proximity List 

_...Addltl I Application Comments'
 

Item # Part Section Subsection Description
 

lC V Deep Targeting noorlll\le (D II) 

2C JII A 2.c. ILllca Government eri lcallon a 
QuallrtcallOn as Urban In-Fill 

c III A 10.b. lpro~imitY 

~ 

Reason(s)
 

The App lcation ellmeu a v TI of $46,000.
 

he LQCalliovemment en IcatlOn 0 Qua I lcalion as urnan 11'\- II arm Will 01'\ Y be 
accepted by Flonda HOUliing If II is certified by either: Ol'\e servil'\g in one of the 
positions stated alll1e boUorn of the form. one temporarily serving on an interim or 
acting basis in one of the positions stated at the bottom of lhe form. or one who has 
been delegated lhe authority in writing to sign such type certificalion for a person 
serving ,'n lin permanent, IIcting or interim role of one of the positions stilled at the 
bottom 01 the farm and lhe written delegation of authority is proparly executed and 
presented with the form in the Application. The person who signed lhe form does 
not meet the previously stated criteria and as such, the Application will nol ba given 
credit lor the form. The Applicarlt allempted to provide evidence Of;3 delegation 
authority for the signatory of lt1e lorm bullhe delegalkm of authority was not for this 
type of documentation. 

pp Icant U1D_not qualify .Ior aulomattc POints, Decause ~,eve opmenl ?IU not qua.iify 
as Urbal'lln-Fill. However, the I'learest Development with the same Demographic 
group is further than 2,5 miles. Therefore, Applicant stili received full points. 

2 

I 1,25 I 0 1 o 1 01 0 I 
1 1.25 I 1.25 1 o I 01 0 I 
1 3.75 I 3.75 1 o 1 o I 0 I 

Created As Result Rescinded as Result 

relimjr"\1li)'
 

Preliminary
 

IlPreliminary 1----1 



, 

2005 MMRB, SAIL & He Scoring Summary 
As of: 0311712005
 

File # 2005-0485 Development Name: Royalton
 

As 01: Total 
Points 

Mol 
Threshold? 

Proximity TIe-
Breaker Points 

Corporation Funding per 
Set- Aside Unit 

SAIL Request Amount 
as Percentage of 

Development Cost 

15 SAIL Request Amount 
Equal to or Greater than 10% 
of Total Development Cost? 

03-17-2005 66 Y 7.5 $99.116.63 34.26% Y 

Preliminary 66 Y 7.5 $99,116.63 34.26% Y 

NOPSE 0 Y 0 0 

Final 0 Y 0 0 

Final-Ranking 0 Y 0 0 

Scores' 

litem # IpartlsectionlSUbsectlon Description 

Optional Features & Amenities 
15 "' 

8 2.a. ew onstrucllon 

15 "' 8 12.b. Rehabilitation/Substantial Rehabilitation 

125 PII 18 12.c. IAII Developments Except SRO 

25 
3S III"' 
45 

55 III"' 
168 !III 

75 III 

178 Illi 
178 1m 
18S 1m 

98 IV 

110S jlV 

8 
8 

E 
E 

IE 

F 
IF 
IF 
IF 

I 

12.d. 
2.e. 

l.b. 
Il.G. 
13 

1 

12 
13 
14 

8. 

lb. 

SRO Developments 
Energy Conserva~on Features 

Sel-Aside Commitments 

0" el- 51 e ercentage 
Set-Aside Breakdown Chart 

IAffordabilily Period 

IResident Programs 
rograms or on- • y on- omeless 

IPrograms for Homeless (SRO & Non-SRO) 

jPrograms for Elderly 
jPrograms for All Applicants 

Local Government Support
 
onlli utions
 

jlncenlives 

1 

Av?i1able IPrelirninarylNoPsEIFinallFinal Rankingl
Pomts 

9 0 0 0 0 

I 
9 

121 

9 
0 

1 

I 
0 

o I 
01 
01 

0 
0 

I 
I 

12 12 I 0 01 0 I 
9 9 0 0 0 I 

3 3 0 0 0 

I 
5 

51 
5 
5 

1 

I 
0 

o I 
01 
01 

0 
0 

I 
1 

I 
6 0 0 0 0 

I 
I 

61 
61 

01 
6 I 

0101 
o I 01 

0 
0 I, 

I 8 I B I 0 I 0 I 0 

5 5 0 0 0 

I 4 I 4 I 0 IOl 0 



2005 MMRB, SAIL & He Scoring Summary 
As of: 1l3111f2005 

File # 2005-il<18$ Dev~IDpm.ntName: Royalton 

Proximity Tie-Breaker Points· 

AvailableDescription Preliminary NOPSE FinallFinal Raonking 

roeery tore 1.25 1.25 0 0 0 

Item # Part Section Subsection

1P III A ,11l.i1.(2}(a) 

j2P PII IA 110.a.(2}(b) Ipublic School 1 1,25 I 1.25 1 o I o 1 0 I 
13P pH IA 110.".(2)(c) IMedical Facility 1 1,25 I 0 1 o 1 01 0 I 
f'P 1111 IA 110.a.(2)(d) IPharmacy 1 1,25 I 0 1 o 1 01 0 I 
rse (III IA !10.a.{2}(e) Ipublic Bus Stop or MaIm-Rail Stop I 1,25 I 1.25 I o I 01 0 I 
~IIII IA 11O,b, Iplllximily to Developments on FHFC Development Proximity List 1 3,75 I 3.75 I o I 01 0 I 
Additional Application Comments' 

Item # Part Section Subsection Description Reason(s) Created As Result Rescinded as Result 

1C III A 2.0. Local Government Ven IGaUan 0 

Qualification as Urban In-Fill 

I 

he Loca Government en Ication of QUII; ,'catlon as Urban n- i I Form will ~nly be 
accepted by Florida Housing If it IS certified by either. one serving in one or the 
positions stated al the bollom of the form, one temporarily serving On ,m Interim or 
actillg basis ill one ot the positiolls stated at the botlDm of the form, Or one who has 
beell delegated Ihe authority ill wriling 10 sign such type cerMcation for a person 
selVing ill an permMenl, acting or interim role of aile of the positicll'ls stated at the 
bottom of lhe form "nd the Written delegatioll of authority is property executed and 
presented with t~e farm in the Applicatioll. Tha person who signed lhe form does 
not meet the previously slated criteria and as such, the Application will nOI tie given 
credit fOI the form. The Applicanl attempted to provide I!vidence of a delegation 
autt>arity for the si!ll1atory of Ihe form but ttle delegation 01 aulhority was not for (hiS 
t~pe of documentation. 
I 

PrelimiMry 

, 
---

,
 



2005 MMRB, SAIL & He Scoring Summary 
As of: 0311'7/2005 

File" 2Q05-1QaC Development Name: Pinnacle Par1< 

As Of: Total 
Points 

Met 
Threshold? 

proXimity~ 
Breaker Points 

Corporation Funding per 
Set· Aside Unit 

SAIL Request Amount 
as Percentage of 

Development Cost 

Is SAIL Request Amount 
Equal to or Greater than 10% 
of Total Development Cost? 

03-17-2005 62 N 4.5 $104,585.66 % N 

Preliminary 62 N 4.5 $104,585.66 % N 

NOi"SE 0 N 0 0 

Final 0 N 0 0 

Final-Ranking 0 N 0 0 

Scores: 

litem 1# IpartlsectiOrl(Subsection[DescriPtion AV~ilabJe IpreliminarylNOPSEIFlna'lFinal Rankin~ 
Pornts 

Optional Features & Amenities 
15 pll IB 12.a. INew Construc:lion I 9 I 9 I 0 I (] o 

115 1m IB 12.b· IRehabilitation/Substantial Rehabilitation I 9 I (] I (] I (] I o 
I2S liII IB [2.C. IAli Developments Except SRO I 12 I 12 I a I a 1 o 
1'25 PII Is 12.d. ISRODevelopments I 121 0 I a I 01 o 
I35 1111 IB 12.e. (Energy ConselVation Features I 9 I 9 I a I (] I o 

ISet-Aside Commitments 
1r,4~8~--'II"'''-''IE'-----'11'.b".-----jJ1~o~,,~,;t-::r.,'~dei'iip,~,~~~"i,,~,i,=--------------------------I-----,-,-----,---,--OT o 
Iss 1111 IE 11.1:. 15el.Aside Breakdown Chart 5 I 5 I (] 1 01 o 
165 1111 IE 13 IAffordabllily Period 51 5 I 0 I 0 I o 

Resident Programs 
IC'"8'-)'"'""I"'--'I"----IPrograms lor Non-Elderly & Non-Homeless 61 6 I (] I' a o 
175 1111 IF 12 IPrograms for Homeless (SRO & Non-SRO) [ 6 I a I 0 lor o 
!7S 1111 IF 13 !ProgramsforEI<lerly I 61 0,1 01 01 o 
18S [III IF 14 !programs for All Applicants I 8 1 8 I 0 I 0 I o 

Local Government Support 
9--s-!IV I la. Contributions I 5 I 5 (] I 0 I o 

1105 IiV I _lb. pncentives I 41 a I o IOl o 
1 
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2005 MMRB, SAIL & He Scoring Summary 
As of: 03117nOQS 

File. , 2D05-100C Development Name: Pinnacle Par~ 

Reason's) Scores Not Maxed" 

Item # Reason(s) Created As Result Rescinded as Result 

10S The Local Government Verification of Affordable Housing Incentives forms Expedited Pennitting Process For Affordable Housing form; Contributions to 
Atfomable HOU61ng Properties Or Developmenls (orm: MOdification of Fee Requirements for Affordable Housing Properties Or Developments (oml: Impact of 
Policies, Ordin.ances, Regulations, Or Plan Prol/isions On Cast Of Affordable Housing Properties Or Developments fonn. will only be accepted by Florida 
Housing il they are certified by either: one serving in one of the positions slaled at the bottom of the forms, one lemporarily serving Orl an mlerim or acting 
basis in orle of the positions slated allhe bottom of the forms" or one who has beerl delegated lhe aulhority in writing 10 sign such lype certi~ca(ion for a 
person seMng in an permanent, ading or inlerim role of one af the posillans staled allhe baltom af the forms and the written delegatian af authority is 
praperly el1eculed and presenled wilh the forms in the Applic.alian. The persan who sigrled the provided fonns does not meet lhe previously slaled crileria 
and as such, the Application will nat be given credit far lhe forms. 

Preliminary 

Threshold(s) Failed' 

Item # Part Section Subsection Description Reason(s) Created As Result 
of 

Rescinded as Result 
of 

n "' c , Site Control Applicant provided all Assignment of Contract. but the Assignment refers 10 a 
Contract and lwo Amendments Ihal are between Pinnacle Park. Lid. and PHG 
Holding Inc., whereas the Contracl arid Amendments lor the property are between 
Malibu Lodging Investments, LLC and PHG-Holdings. Inc. 

Preliminary 

Proximity Tie-Breaker Points" 

Item # Part Section Subsection Description Available Preliminary NOPSE Final Final Ranking 

1P III A 10.a.(2)(a} Grocery Store 1.25 125 0 0 0 

12P 1111 IA 110.a.(2)(b} jPubllcSchool I 1.25 I 1.25 f 0 0 I o" 
13P 1111 IA 110,a,(2)(c} IMedical Facility I 1.25 I 0 I 0 0 I o 
14P 1111 IA 110.a.(2){d} IPharmacy I 1.25 I 0 I 0 0 I o 
15P 1111 IA 110.a.{2j{e) IPublic Bus Stop or Metro-Rail Stop I 1.25 I 1.25 I 0 0 I o 
Isp fill IA 110.b. IProximityta Developments, an FHFC Developmenl Proximity List I 3.75 I 0.75 I 0 0 I o 

Reason/s) for Failure to Achieve Selected PrOXimity Tie-Breaker Points" 

litem # Reason(s) Created As Result 
of 

Rescinded as Result 
of 

6P The Applicant did not qualify for automaUc poinls because the Developmenl did nol qualify as an Urban In-Fill Development. Preliminary 

,
 



2005 MMRB, SAIL & He Scoring Summary 
As of: 031171"2005 

FU, it 2005-100C Development Name: Pinnacle Park 

Additional Application Comments' 
Item # Part Section fsubsection Description Reason(s) Creafed As Result Rescinded as Resul1 

1C A 1 c (2) Urban In-Fill 

I 

The Local Government Verir!callon of Qualification as Urban In- iI Development Pre iminary 
Form will only be accepted by Florida Housif'lQ It iI is certified by either: Me serving 
in one or lhe .oosilions stated allhe bottom 01 the form, one temporarily servillg on 
an interim or acting basis in one of the positions slilled allhe bottom of lhe form, or 
one who has been delegated the authority In .....riting to sign such type certification for 
a person serv;ng in an permanent. acting or interim role 01 one orlhe positions staled 
allhe bOtlom or the form and the written delegation 01 aUlhority is properly e)(eculed 
and presented wilh lhe form in the Application. The person who signed lhe form 
does not meel the previously slaled crlleria and as such. the Application will not be 

I
given credit forthe farm, 

3 



2005 MMRB, SAIL & He Scoring Summary 
As of: OJll7rlOOS 

File (# 2Q05...{)41C Dev.lopmen! Name: Amber Garden 

As Of: Total 
Points 

Me' 
Threshold? 

Proximity Tie-
Breaker Points 

Corporation Funding per 
Set- Aside Unit 

SAIL Request Amount 
as Percentage of 

Development Cost 

Is SAIL Request Amount 
Equal to or Greater than 10% 
of Total Development Cost? 

03  17 - 2005 66 N 6 $55.991.22 % N 

Preliminary 66 N 6 $55,991.22 % N 

NOPSE 0 N 0 0 

Final 0 N 0 0 

0 
I

Final-Ranking 0 N 0 

Scores: 

Av?ilable Ipreliminary!NOPSEIFinallFinal Rankingl 
Pomts 

o 

0,
-0-1 

litem # IPartlSectlonlSUbsectionlDescrlPtlon 

"O<P"'C;oCnCa"l?F"e","'uC,Oe,"&-A'-::mCe"n"'ities 
15 III B 2.a. ew onslJlJcllon I 9] 9 I 0 10

i 15 ItIt IB 2.b. Rehabilitation/Substantial Rehabilitalion 9 0 0 0 

125 lUI 18 12.c. IAIlDevelopments Except SRO I 121 12 I 0,1 0 I 
-0-1

1

!25 PII IB 12.d. ISRO Developments I 121 0 I a [ a I 
135 PII IB 12.e. IEnsrgyConservalion FeallJIll5 [ 91 ,,! 0 I 0 I -0-' 

Set-Aside Commitments 
45 III E l.b. ala el_ I B Ilrcenlage 31 31 0101 0 I
i55 1111 IE Il.C. ISet-Aside Breakdown Ch"rt I 5) 5 I 0 I 0 I 0 I 
16s JIN IE 13 IAffordabLlily Period I 5151010! 0 

Resident Programs I 
IPrograms for Non-Elderly & Non·Homeless I 61 0 I 0 I 0 I 0 I 

IPrograms for Homeless (SRO & Non-SRO) I 61 0 r 0 I 0 I 0 

Programs for Elderly 6 6 0 0 0 

Programs for AU Applicants I 8 I 8 I 0 I 0 I 0 

Local Government Support I 
19S ,N I la. !Conln6utlons 51 5 I 0 I 01 0 I 
[""1oS" IIV I [b. Iincenlives ,I 41 4 I 0 I 01 0 I ,
 



2005 MMRB, SAIL & He Scoring Summary 
As or: 03117!lOQS 

Fil@ , 2005-041C Development Name: AmberGarden 

Threahold(s) Failed' 

Item # Part Section Subsection Description Reason{s) Created As Result Rescinded as Resultl 
of 

1T "' C 4 Zoning The Applicam failed to provide 8 wmpfered and executed LOC<lI Governmenl Preliminary 
Verificalion thai Development is Consistent with Zoning and Land Use Regulali,;ms 
form. ~ 2T '" C ,. Site Plan Approval The Applicarll lailed 10 provide the required LDcal Government VerificiI!i<ln or Status of 
Site Plan Approval far Multifamily Development.. form. 

Preliminary 

Proximity Tie-Breaker PoInts· 
Final RankingNQPSE Final 

0 

Item # Part Section Subsection DescrIption Available Preliminary

1P "' A 10.a.(2)(b) IPublic School 1 1.25 1 0
A 10.a.(2)(a) focery tme 1.25 1.25,p 

"' 1 o 1 01 01

roP pn IA 11O·3.(2)(c) IMedical Facility ,I 1.25 I 1.25 1 o 1 o ,I 0 I 
<P III A 10.a.(2)(d) Pharmacy I 1.25 0 0 0 0 I 
5P III A 10.a.(2)(e) Public Bus Stop or Metro-Rail Stop 1.25 1.25 0 01 0 I 

IfiP 1111 IA 11O·b. IProximily 10 Developments on FHFC DelllllopJT'l8rll Proximity Lisl 1 3.75 I 2.25 1 o 1 01 0 I 

0 0 

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points' 

litem # Reason(s) Created As Result 
of 

Rescinded as Resultl 
of 

or Applicant did "01 qualify for aulomatic points because Development did not qualify as Uroan In-Fili. Preliminary 

Additillnal Application C ." ments· 

Item # 

10 

I 

Part Section Subsection Description Reason(s) Created As Result Rescinded as Result 

III A 2.c. elleiOpment The L~~I Government Verification.OJ '":I~a I ICatiDn as urban I.n-Fi I Deve opment re immary 
Form will only be accepted by Florida Housing i/ illS cenilled by either: one serving 
;n one of the positions slaled at lhe bol1om o( the lorm, one temporarily serving on 
an interim or acting basis in Dne 01 the positions slaled at the bol1om of lhe form, or 
one WhD has beerl delegaled the aUlhority in writirlg 10 sign such type certificatiorl)m 
a persOl'l serving irl en permanent. <Icting or interim role or one or the posiUons staled 
at the bDl1am of the form and lhe written delegation or authority is properly executed 
and pres6nled wilh lhe lorm in lhe ApplicaUon. The person who signed the form 
does nol meet tlle previously staled criteria. The Applicent attempted 10 provide 

I 
evidenca 01 a delegation of authority for Ihe signatory ollhe form bullhe delegalion 

2 



2005 MMRB, SAIL & He Scoring Summary 
As of: Q3117f2QQ5
 

File' 2005-041C De\le(apmen, Name: Amber Garden
 

Additional Application Comments' 

Item # Part Section Subsection Description Reason(s) Created As Result Rescinded as Resul{ 

af authority was not ror lhis type 0 documenlalion. Thererore lhis propose[j 
DBVelopment does not qualify as an Urban In·Fill Development. 

3 



2005 MMRB, SAIL & He Scoring Summary 
As of: 03/1712005 

File # 200S-D42C Development Name: Villa Amalia 

As Of: Total 
Points 

Met 
Threshold? 

Proximity Tie-
Breaker Points 

Corporation Funding per 
Set- Aside Unit 

SAIL Request Amount 
as Percentage of 

Development Cost 

Is SAIL Request Amount 
Equal to or Greater than 10% 
of Tolal Development Cost? 

03-17-2005 66 Y 5.25 $56,017.65 % N 

Preliminary 66 Y 5.25 $56,017.65 % N 

NOPSE 0 Y 0 0 

Final 0 y 0 0 

Final-Ranking 0 y 0 0 

.15 
115 

25 

p1l 
pll 

1111 

Is 
Is 
Is 

12.a. 
12.b. 

12.c. 

INewConstrudion 
IRehabilitation/Substantial Rehabilitation 

IAIiOevelopmenlsExceptSRO 

I 
I 
I 

91 
91 

121 

9 
0 

12 

I 0 I 
lot 
I 0 I 

O. 
0 I 
0 

o 
o 
o 

I 
I 

25 1111 IB 12.d. ISRO Developmel'lts I 121 0 0 I 0 o 
135 IIIIIB 12.e. IEl'lergyCol'lservatiol'lFeatures I 91 9 010] o 

Set-Aside Commitments 
4S III E 1.b. ola el- I e ercentage 3 3 0 0 o 

Iss 1m IE 11.C. 15et...A,sideBreakdowl'lChart I 51 5] oloj o 
165 pll IE 13 IAffordabiUty Period I 51 5 I 0 I 0 1 o 

Resident Programs 
75 UII IF 11 jPrograms for Non-Ekleily& Non-Homeless I 51 0 I 0 I 0 o 

175 III! IF 12 IPrograms for Homeless (SRO & Non-SRO) I 6 I 0 I 0 0 I o 
175 )111 IF 13 Iprograms for Elderly I 61 6 I 0 0 I o 
165 1111 IF 14 IPrograms forAJI Applicants 81 BiOi 01 o 

Scores: 

litem # MseCIionisUbseCll0nlDescriPtton Available IpreliminarylNOPSEIFinalrFinal Rankingl 
Points 

Optional Features & Amenities 

95 IV ,. 
Local Government Support 
:ontn5ullonS 5 5 o o 

[1os IVT b. Incentives 4 4T o ilT o 
o 



2005 MMRB, SAIL & He Scoring Summary 
As of: 03/17!'200S 

Fill! tI 2005412C Development Name: Villa Amalia 

Proximity Tie-Breaker Points'..
 
Item # Ipart Section Subsection Description Available preliminarylNOPsE Final(inal Ranking
 

1P III A 10.a.(2)(a} ~ocery tore 1.2.5 1,25 I 0 0 0 

Izp Pli IA 110.llo.(2)(bj IPublic School I 1.2.5 I a I a I aI 0 I 
13P lUI IA IIO.a.(2)(cj IMedical Facility I 1.25 I 1.2.5 I 0 I a I 0 I 
14P 1111 IA 11O·a.(2)(d) IPharmacy I 1.25 I a I a I 0 I 0 I 
Isp 1111 IA 11O·il.(2){ej IpubliC Bus Stop or Metro-Rail Stop I 1.25 I 1.25 f a 1 0 I a I 
16P 11m IA 11o.b. IProximilylO Devalopmentson FHFC Development Proximity Lisi I 3.75 I 1.5 I 0 I a II 0 i 
Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points' 

Iltem# Reason(s) Created As Result 
of 

Rescinded as Resu~t 
of 

6P Applicant did not quality lor aulomatic points because Developmenl did not quality as an Urban In-Fill DevelopmenL Preliminary J 
Additional Application Comments· 

Item # Part Section Subsection Description Reason(s) Crealed As Result Rescinded as Result 

,c '" 2.c. Development 

I 

e ,-ocal Government Verification ot Uualiflcation as Urban I,.,..Filillilvelopmenl Preliminary 
Fonn will only be accepted by Florida Housing if it is certified by either: one seNing 
in one ai/he positions slated at the bottom at the tonn. one temporarily seNing on 
an in/erim or acting basis in one of lhe positions staled et the bottom of the fonn, or 
one who has been delegated the authority in wriling [0 sign such type certification for 
a person seNing in an pennanent, acting 0.' inlerim role of one of the posiliofls slated 
at the bottom of the tonn and the writlen delegation of aUlhorily is properly e~eculed 

and presented with Ihe form in Ihe Application. The person who signed the lorm 
does nol meet the previously slaled criteria. The AjJpllcant attempted to provide 
evidence of a delegation or authorfty for the signatory of the form but the delegation 
of authority was not lor this type of documentaliorl. Therefore this proposed 
Development does not qualify as arl Urban In·Flli Development. 

I 

2 



2005 MMRB, SAIL & He Scoring Summary 
As of: 03111120(15 

File Ii 2005-D51C Development Name: Mirasol 

As Of: Total 
Points 

M.t 
Threshold? 

Proximity Tie-
Breaker Points 

Corporation Funding per 
Set- Aside Unit 

SAIL Request Amount 
as Percentage of 

Development Cost 

Is SAIL Request Amount 
Equal to or Greater than 10% 
of Total Development Cost? 

03 - 17 - 2005 66 N 4.5 $65,898.55 % N 

Preliminary 66 N 4.5 $85,898.55 % N 

NOPSE 0 N 0 0 

Final 0 N 0 0 

Final-Ranking 0 N 0 0 
-

25 

25 

III 

III 

B 

B 

2.c. 

2.d. 

All Developments EXCBpt SRO 

SRO Developments 

12 

121 

12 

0 I 
0 

I) 

I 
I 

0 I 
(1 I 

Q 

0 

135 1m IB 12.13. IEnergyConsetvatian Features 91 9 I I) I 0 I 0 

Se!·Aside Commilrnents 
4S III E l.b. ala Set-Asl e ercentaga 3 3 0 0 I 0 I 

Iss 1111 IE l1.e. ISel-Aside Breakdown Chart ~ I 5 0 I 0 I 0 I 

[6s PII IE 13 IAlfordabililyPeriod ~ I 5 0 I 0 I 0 I 

~- 1111 IF 11 
JResident Programs 
lPffi9rams or Non- de on·Hame ess 6 I 0 I 0 I 0 I 0 I 

~JIII 
175 1111 
165 IIII 

195 PV 
1105 ltV 

IF 
IF 
IF 

I 
I 

12 Iprogramsfor Homeless (SRO& Non-SRO} 
13 IProgramslorElderly 
j4 [Programs lor All Applieants 

I
Local Govemment Support 

la.COntributlons 
lb. pncentives 

1 
I 
I
I 
I 

61 
61 
al 

5 I 
41 

0 t 

6 I 
81 

5 1 
4 I 

0 I 01 
0101 
0101 

0 I 0 ,I 

0 I 0 I 

0 
0 
0 

0 
0 

1 
I 
I 

1 

Av?ilable IIPrelimin-;;YINoPsEI~FinalRanking]
POints -I 

Scores: 

litem # MseCtiOnrUbsectl0n!OescriPtion 

~O~p"t;"o~o~"~F~.~':;;tu~'~";;-;;&~A~m~.~o~lt~ies 
15 jill IB ,1:2.a. INew Construcbon I 91 9 I 0 I 0 I 0 

115 1111 Is 12.b. IRehabllilationlSubstamial Rehabilitation I 91 0 I 0 I 0 I 0 



2005 MMRB, SAIL & He Scoring Summary 
As of: 03/1712005 

File II 2005-<lSlC Developrnllnl Name: Mirasol 

Threshold(s) Failed-

Item # Part Sectian Subsection Description Reason(5) Created As Result 
of 

Rescinded as Result 
of 

1T '" C , Site Plafl Approval Tne Applicant failed to provide the reqLJired Local Gavammenl Verification 01 Status of 
Sile PI<1n Approval for Multifamily Developments form. 

PreliminaJ)' 

21 

31 
'" 
HI 

C 

C 

2 

, 
Site Control 

Zoning 

The Applicant failed to provide any of the required documenlaliofl to demons!rat" sile 
control. 

The Applicant failed to provide a completed aOO e~ecuted Local Government 
Verification that Development is Consistent with Zoning and Land Use Regulalkms 
form. 

Preliminary 

I 
Preliminary 

I I 
Proximity Tie~Breaker Points". 
Item # 

,p 

2P 
3P 

Part 

III 

III 

III 

Section 

A 
A 

A 

Subsection 

10.a(2)(a) 

1O.a.(2}(b) 

10.a.(2)(c) 

Description Available Preliminary 

Grocery tare 1.2.5 1.25 

Public School 1.25 0 
Medical Facility 1.25 1 1.25I 

NOPSE Final Final Ranking 

0 0 

0 

0 
0 0 I 

I o I 01 II I 
14P pu IA 110.a.(2}(d) ] Pharmacy I 1,2.5 I 0 I o I 01 I0 

15P PII IA !10.a.(2}(e) IPublic Bus Stop or Metro-Rail Stop I 1.2.5 I 1.25 I o I 01 0 I 
16P lUi IA ]10.b. IProximity 10 Devetopments on FHFC Developme"" Proximity List I 3.75 I 0.75 I o I 01 0 I 
Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points· 

Item # Reasonlsl Created As Result 
of 

Rescinded as Resultl 
of 

6P Apptlcant did not qLJality lar eulomillic poinls because the Development did not quatity as an Urban tn-Fill Devetopme,.,t. Prellmlnilry 

Additional Application Comments' 

Item # Part Section Subsection Description Reason(s) Created As Result Rescinded as Result 

1C v "P argehng rJl:entJ\/e (D I) he Applcallon eamea a DI t or ~l.UUU. Pre Imtnary 

m 
2.c. oeal Government Ven lcation a 

Qualification ilS Urban In-Fill 

I 

II he L~cal Government Ven Icatlon 01 ~~al~fication as Urban in- ill _Orm will only be 
accepled by Florida Housing if it is certified by eithe~ one selVlng ,none of the 
positions stated at the bottom of the form, one temporarily servinfl on an interim or 
acti,.,g basis in one 01 the positions statlld althe bottom of the farm, or one who has 
belln delegated the authority in writing to ..i9n ..uch type certificalion for a peP.ion 
serving in an permanent, acting or interim mle or one of Ihe positions stated at the 

Preliminary 

l 
2 



2005 MMRB, SAIL & He Scoring Summary 
As or: 03/17/2005
 

File 1# 2005-0S1C Development Name: Mir~sol
 

Additional Application Comments' 

Item # P.rt Section Subsection Description Reason(s) Created As Result ···'-··"iboltom of ti,e form and lhe wrllterl delegation of authority is properly executed and 
presented with lila form in Ihe Appllr:a!lon. The perSQrl who signed the form does 
not meellhe previously slaled c'iteria and as ~uch. the Application will not be given 
credit [or the form. The AppJlcant attempled [0 prov;de evidence of a delegaliof> 
authority for Ihe signatory ollhe form but lhe delegalion of aulhority was nol/or this 
type of documllr.taliOfl. 
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2005 MMRB, SAIL & He Scoring Summary 
As of: 0311812005
 

File I/. 2005-063C Development Nilml!: Lafayetle Square Apartmenls.
 

~Met Proximity Tie-
I 

SAIL Request AmountAs Of: Corporation Funding per Is SAIL Request Amount 
Points Thre6hold? Breaker Points Set- Aside Unit as Percentage of Equal to or Greater than 10% 

Development Cost ot Total Development Cost? 

03 -18 - 2005 65 y 6 $83,668.53 % N 

Preliminary 65 Y 6 $83.668.53 % N 

NOPSE 0 Y 0 0 

Final 0 y 0 0 

Final-Ranking 0 y 0 0 

Available 
Points 

~tional Features & Amenities 
[1S 1m 18 1'2,a. ewConslrucllon I 9[ 9 I 0 I 0 I 0 
[1S 1111 IB 12.b. jRehabilitelion/Subslantial Rehabilitation I 91 0 I 0 I 0 I 0 

~ [III fB 12.c. [All Developments Except SRO I 121 12 I 0 I a I 0 

[2S 1111 IB 12.d. !SRODe-ffllopments I 121 01 0) 01 0 

10$ rlV~ lb. Iincentives I 41 --3 I 0 IOl 0--, 



2005 MMRB, SAIL & He Scoring Summary 
As of: 0311812005
 

File 11 2005-063C Development Name: lafayette Square Apartmenls
 

Reason(s) Scores Not Maxed" 

Item# Reason(s) Created As Result Rescinded as Result 

lOS The Local Government Verirlcallon of Affordable Housing Incentives E~pediled Permitting Process For Affordable Housing form, Exhibil47, will only be 
accepted by Florida Housing if il is certified by eilher: one salVing In one of Ihe posilions slaled althe ballam of Ihe form, one lemporerily salVing or\ an 
interim or acting basis in one of Ihe positions slalod at the bottom of the form, or one who has been delegated the authority in writing 10 sign such type 
certification for il person salVing in an permanent, acting or interim role of one of the positions slated althe botlom of the form end the written delegation of 
authorily is properly executed and presented with the form in the Application. The per~on who signed the form does not meel the previously stated criteria 
and as SUCh, the Application will not be given credit lor the form. 

Preliminary 

Proximity Tie-Breaker Points' 

Item # Ipart Available Preliminary NOPSEDescriptionSection Subsection FinallFinal Ranking 

1,25Grocery tore 1.2510.a.(2)(a) 0 0 0 

12P 1111 IA 110.a.(2)(b) IPublic School I 1.25 I 1.25 1 o I o 1 0 
lP III A 

1 

13P 1111 IA 110.a.(2}(c) !Medical Facility I 1.25 I 0 I o I 01 0 

14P 1111 IA 11O.a.(2)(d) IPharmacy I 1.25 I 0 I o I 01 0 I 
1 

5P III A 10.a.(2)(e) Public Bus Stop or Metro-Rail Stop 1.25 1.25 0 0 0 I 
6P III A 10.b. PrOXimity to Developments on FHFC Development Proximity List 3.75 2.25 0 0 0 I 

Reeson{s) for Failure to Achieve Selected ProximIty Tie-Breaker Points' 

Item 11 Reason(s) Created As Result 
of 

Rescinded as Result 
of 

6P Applicant did not quelify for automalic pOints because the Development did not quelify as an Urban Ill-Fill Development. Preliminary 

Additional Application Comments' 

Item # Part Section Subsection Description Reason(s) Created As Result Rescinded as Result 

1C IV B oca, uovemment ncenlives he App icanf provided certifications signed by the appropriate County s,gnatory and 
fherefore one point was awarded for each of the following three Local Government 
Veriftcalioll of Affordable Housing IncenUves forms: (1) Confributions To Affordable 
Housing Properties Or Developments, (2) Modification of Fee Requirements For 
Affordable Housing Properties Or Developments, and (3) Impact of Policies, 
Ordinaflcas, Regulations, Or Plan Provisions On Cost Of Affordable Housing 
Properties Or Developments. A second sel of certificalion forms for lhese three 

I:ncentives was provided by the Applicant; however, these certificatioo forms were not 
considered because they .....ere flat signed by fhe appropriate signatory. 

Pre iminary 

"2 



2005 MMRB, SAIL & He Scoring Summary 
As of: 03/1812005 

fll,,11 200s.oo3C Development N;lolTle: Lafayette Square Apartments 

Addit".~ ..~ I Application Comments' , ' 

Item II Part Section Subsection Description Reason(s) Created As Result Resdnded as Result 

2C 

I 

III A 2.c. Local Government Verification of 
Qualification as Urban In-Fill 

I 

The Local Gavemmenl venficalion 0' Qualification as Urban In-Fill arm wil only be 
accepted by Florida Housing if it Is certified by either: one serving in one of the 
positions slated at lhe bottom of lhe form. one temporarily serving DO an interim or 
acling basis in orle 01 the positions s],ued al the bottom of lhe lorm, or one who has 
been delegated the authority in writing to sign such type certification for flo parson 
serving In a permanl'!lll, acling or interim role of one of the positiorlS staled "llhe 
bottom of the form and Ihe written delegation 01 authority IS properly e~eC'.Jled ilnd 
presented wilh the /ann In the Applicalion. The persoll Who signed Ine lorm does 
nol meel the prelliously stilted criteria and liS SUCh. Ihe Applicillioll will no! be given 
credit for Ihe form. 

Preliminary 

I 

3 



2005 MMRB, SAIL & He Scoring Summary 
As of: 03/17/2005 

File" ZOOS-09Se Development Nama: Riverside Place 

As Of: Total 
Points 

M,'
Threshold? 

Proximity Tie-
Breaker Points 

Corporation Funding per 
Set- Aside Unit 

SAIL Request Amount 
as Percentage of 

Development Cost 

Is SAIL Request Amount 
Equal to or Greater than 10% 
of Total Development Cost? 

03 - 17 - 2005 62 Y 3.75 $121,699.68 % N 

Preliminary 62 y 3.75 $121,699.68 
-

% N 

NOPSE 0 Y 0 0 

Final 0 y 0 0 

Final-Ranking 0 y 0 0 

Scores' rtem #IPa1sectio~SUbsectionDescription T~~~~~~ble1preljminary1NOPSEIFinaIIFinar Rankin~ 

Optional Features & Amenities I 
~lS III B 2.B. New onslruction , , 91 9 I 0 I 0 I 0 I 
[15 III B 2.b. Rehabilitation/Substantial Rehabilrtatlon I 9 I 0 I 0 0 0 I 
I2S 1111 B 2.e. All Developments Except SRO 12 12 0 0 0 I 
I"2S pn Is 12.d. ISRODevelopments I 121 0 I 01 01 0 I 
~ PII Is 12.e. IEnergyConservationFeatures I 91 9 I 0 I 0 I 0 I 

ISet-Aside Commitments I 
14SIIIIE l,b. olaet-ASlePercentage 3131010101 

/55 1111 IE l1.e. 15el-Aside Breakdown Chart I 51 5 I 0 1 0 I 0 I 
165 1111 IE 13 IAffordabililyPeriod I 51 51 o[ 01 0 I 

IResident Programs I 
75 III F 1 Programs for Non-Elderly & Non-Homeless 6 6 0 0 a 

175 1111 IF 12 Iprograms for Homeless (SRO & Non-5RO) I 61 0 I 0 I 0 I a 
175 1III IF 13 IPrograms for Elderly I 6 I 0 I 0 I 0 I o 
las jill IF 14 IPrograms for All Applicants I aI 8 I 0 I 0 I a 

Ilocal Government Support I 
95 IIV 11.1. onlnbutions 5 I 5 I 0 I 0 o 

1105 IIV I lb. IIncentives 4 I 0 I 0 I 0 I a 



2005 MMRB, SAIL & He Scoring Summary 
As of: 0311712005 

File # 2005-fl95C Development Name: Riverside Place 

Reason(s) Scores Not Maxed' 

Item # Reason(s) Created As Result Rescinded as Result 

10S The Loc::al Government Verification 01 Affordable Housing Incentives forms' Expedited Permitting Process For Affordable Housing form; Contributions 10 
Affordable Housing Properties Or Developments form; MOdification of Fee Requirements for Affordable Housing Properties Or Developments form, Impact of 
Policies, Ordinances, ReguJalioJ'lS. 01 Plan ProVisions On Casl 01 Mlordable Housing Properties Or Developments form, will only be accepled by Florida 
Housing if they are cerMed by llilher: one serl/ing In one 01 tne positions slaled at the bonom of the lorms. one lemporarily serving on an i~lerim or acling 
basiS in one 01 the posilioni'i slaled 311he bollom of the fom15, or one .....ho has been deleg3ted the aulhority in ..... riling to sign such type certification for a 
persDn servin~ in an pflrmanent, acting or interim role o( one of the pOi'iitions stated althe bottom of the forms and the ..... ritten delegalion of authority is 
properly executed and presented with the forms in Ihe Applicalion. The person Who signed the provided forms does not meetlhe previously st3led crileria 
and as such, Ihe Application will nOl be given credit (Of the (orms. 

Preliminary 

13P 1111 IA 110.a.(2}(C) 1Medical Facility I 1.25 I 0 I o I o I 0 

14P 1111 IA 11O·a.(2)(d) IPharmacy I 1.25 I 0 0 I 01 o" 
Isp )111 IA 11O·a.(2)(e) IpublicBus Stop or Metro,Raii StDp 1 1.25 I 1.25 0 I 0 1 o 
f6P 1111 IA 110.b. IProximilyto Developments on FHFC Development Proximity Lisl 3.75 I 0 1 0 I 01 o 
Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points" 

Proximity Tie-Breaker Points: 

Item # Part Section Subsection Description Available Preliminary NOP$E Final Final Ranking 

1P III A 10.a.(2)(a) Grocery Store 1.25 1.25 0 0 0 

12P 1111 IA 110.a.(2)(b) 1Public School 1 1.25 1 1.25 I o I 01 0 

Item # Reason(s) Created As Result 
of 

Rescinded as Resultl 
of 

" The Applicaflt did not qualify for autom3lic poinls beC3use Ihe Developmeflt did not qU31ify 350 3n UrI:lan In-Fill Developmefll Prelimiflary 

Additional Application Comments" 

Item # Part Section Subsection Description Reason(s) Created As Result Rescinded as Result 

K III A 1.c.2. Genera Development he Loc31 Govemment ~e:i~callon of Oualificatiofl as Urban In-Fill Developmeflt Preliminary 
Form will only be accepled by Florida Housing il il is cer1ifled by e,ther: Ofle serviflg 
in one of lhe posiUons st3ted 3tthe bottom or Ihe lorm, one lemporarily serving on 
3n interim or acting b3sis in Of\!! of the positions staled al the bottom of the lorm, or 
one who has been deleg3ted the authority in writing to sign such lype cer1ificalion for 
a person serving in an perm3nent, acting or iflterim role 01 one of the positions st~ted 

allhe bottom 01 Ihe form lind the written delegaliofl Df aUlhority i~ properly exeGLJted I 

2" 



2005 MMRB, SAIL & He Scoring Summary 
As of: 03/1712005 

File # 2005-{)95C Development Name: Riverside Place 

Additional Application Comments· 

Item # Part Section Subsection Description Reason(sj Created As Result I Rescinded as Result 

I I 

and presented with the arm in the App icahon. The person woo signed the form 
does not meet the previously slated criteria and as such. lhe Applicalion wili not be 
given credit for lhe form. I 

3 
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I

I

As of: 0311712005 

File' 2005-096C 

Scores: 

litem~rt[sectionrUbsectionIDescriPtjOn 

,15 pll Is /2.... 
115 1111 Is IZ.b. 

125 1111 Ie Iz.c, 
[ZS 1111 IB 12.d. 
135 1111 IB j2.e. 

45 II! E 1.b. 

rss-- 1111 IE 11.c. 
Iss 1m IE b 

75 III F 1 

175 1111 IF 12 
17S 1111 Ir 13 
IBS 1m IF 14 

1195 [Iv I la. 

2005 MMRB, SAIL & He Scoring Summary 

Development Name: p'.....__,_,PI dL" 

As Of: Total 
Points 

Me! 
Threshold? 

Proximity Tie-
Breaker Points 

Corporation Funding per 
Set- Aside Unit 

SAIL Request Amount 
as Percentage of 

Development Cost 

% 

% 

0 

0 

0 

03·17 - 2005 63 N 4.5 $101,416,4 

Preliminary 63 N 4.5 $10H16,4 

NOPSE 0 N 0 

Final 0 N 0 

Final-Ranking 0 N 0 

Available 
Points 

rO~p~ti~o~na~I~F~e~a~t"~,~es:O&~A~m=e~ni"'lies 
INewConstruc1ion I 91 

!Rehabililation/Substanlial Rehabilitation I 91 

IAII Developments ExceptSRO 1 121 

15RO Developments I 121 
IEnergy Conservation Features I 91 

Set-Aside Commitments I 
Tota Set-Aside ercentage 31 

ISel-Aside Breakdown Chart 1 5,1 
lAffordabil~yPeriod I 51 
Resident Programs I 
Programs or Non- Iderly on-Homeless I sl 

IPrograms for Homeless (SRO & Non-SRO) I sl 
IPrograms for EldBrly I 61 
IProgramsforAIIAppJicants I 61 

Local Government Support 
onln ulions 5 

Is SAIL Request Amount
 
Equal to or Greater than 10%
 
of Total Development Cost? 

N 

N 

.=j 
I 

-----.J 

9 I 0 I 01 0 
0 I 0 I 0 I 0 

12 I 0 I 01 0 

0 I 0 0 I 0 
9 I 0 I 

1 

0 I 0 

J 1 0 I 0 I 0 I 
5 1 0 I 01 0 
5 I 0 I 01 01 

6 I 0 I 0 1 0 I 
0 I 0 I 01 0 
01 oloi 0 
6 I 0 I 0 I 0 

5 0 0 , 
o 



2005 MMRB, SAIL & He Scoring Summary 
As of: 0311712005 

File # 20D5-096C DflYIII!lpmenl Name Pinnade Plaza 

Reason{s) Scores Not Maxed' 

Item # Reasonls) Created As Result Rescinded as Result 

105 The Local Government Verification of Affordable Housing Incenlives forms: Contributions to Affordable Housing Properties Or Developments form, 
Modification of Fee Requirements for Affordable Housing Properties Or Developments fonn; Impact of Policies, Ordinances, Regulations, Or Plan Provisions 
On Cost 01 Alfordable Housing Properties Or Developments form, will only be ao:::epled by Florida HOUSing rt [hey are certified by eilher: one serving in one of 
the POSHIDIU Slated at the bonom of [he forms, one temporarily sef\ling on en interim or acting basis in one of Ihe positions stated althe bottom 01 Ihe forms, 
or one who has been delegated the authOrity in writing to sign such type certific:.allon for a person serving irl an permanenl, acting or inlerllr1 role of one of the 
positiDns stated at the bottom of Ihe forms and the written delegation of authorily is properly execuled and presented with the forms in Ihe Applicaliorl. The 
person who signed the prollided forms does not meellhe prelliously Slated Criteria and as such, the Applic:.atiorl will nol be given credit for the forms, 

Preliminary 

Threshold(s) Failed" 

Item # Part Section Subsection Description Reason(s) Created As Result 
of 

Rescinded as Result 
of 

1T III C 2 Site Control Section 4. of the Addendum to Contract lor Sale and Purchase provides lor a closing 
date of September 30, 2005. However, Seetion 5, of the Second Addendum to 
Contract for Purchase and Sale deleles Section 4. of the Adderldum In its erltirety 
and replaces II wilh a new prollislon Ihat does not have a lerm (hat does not expire 
before the lasl expected closing dale of September 3D, 2005 and no extension 
options are Included In the ConlraCI for Sale and Purchase or either of the two 
Addendums, 

Prelimirlary 

2T III C 2 Site Control Section 21, of the Addendum to Contract for Sale and Purchase provides that the 
buyer may assign its inleresf in the Contract and the Addendum to any entity (the 
Assignee) in Which the buyer or its afflliale owns morl! Ihan 50% olthe interest of the 
general partner or managing member 01 such Assignee, withoul obtaining Seller's 
consent. No documentation has been prollided 10 show that the buyer, PHG 
Holdings, Inc" meets this 50% owneffihip requirement and no Seller's approval has 
been provided which would allow PHG Holdings, Inc.. to assign the Contract and !he 
Addendum 10 the Applicanl, Pinnaete Plaza, Ltd. 

Preliminary 

3T III C 2 Site Control The Applic:.ant provided an Assignmenl of Conlrad, with PHG Holdings, Jnc. as the 
Assignor and Pinnacle Plaza, Ltd. as Ihe Assigrlee. Thll Assignment purports tll 
assign a Contract for Purchase and Sale, MOdificatiol'llll'ld Amendmenl \0 Conlract, 
and 1s1 Addendum to Contract dated 9r.l:1104, and a 2nd Addel'ldum 10 Contract 
dated 1211104 by and between Pinnade Plaza, Ud. and PhG Holdings, Inc. No 
contract or amendments between Ihese two parties have been pravlded The 
documents provided in the Application in an attempt to demanslrale site cantral are 
between Jai Alai Villas. LLC (Seller) arld PHG Holding6, Inc, (Buyer) 

Preliminary 

2 



2005 MMRB, SAIL & He Scoring Summary 
As of: 0311712005 

File' 200S-DOOC Development Name: Pinnacle Plaza 

Proximity Tie-Breaker Points· 

Description P"limlna., NOPSE F1na'IF;na' Rankin' r: b" 

roeery Store 1.25 1.25 0 0 I 0 
Izp

Item # Part Section SUbsection

1P III ,A 10.a.(l)(a) 
1m ]A 110.a.(2)(b) IPubljc School I 1.25 I 1.25 1 o ,I 01 0 

13P jill IA 110.il.(2)(c) ,lMedical Facility I 1.25 I 0 1 o 1 01 0 
/4P 1111 IA 11o.a.(2)(dj IPharmacy I 1.25 I 0 I o 1 01 0 
Isp 1111 IA 110.a,{2}(e) IPublic Bus Slop or MetrD-Rail Slop I 1,25 I 1.25 o 1 01 01 

!6P lIB IA IIO.b. !prox-imity to Developments on FHFC DevelOpment Proximity List 1 3.75 I 0.75 1 o 1 01 0 

Reason(s) tor Failure to Achieve Selected Proximity Tie-Breaker Points· 

Item" Reason(s) Created As Result 
of 

Rescinded as Resu 
of 

6P The Applicant did rml qUillify lor automatic points because the Developmer1t did not qualify as an Urban In-Fill Development Preliminary 

Additional Application Comments· 

Item # Part Section Subsection Description Reason(s) Created As Result Rescinded as Resul 

1C III A 1.c.2. Genera Deve opment The Local Government Verification of Qualification as Urban In-FiU Developmenl Preliminary 
Form will only be accepled by Florida Housing if il is certified by ellher: one serving 
in one of Ihe positions staled allhe boltom otthe form, one temporarily serving on 
an interim or acting basis in one of Ihe positions stated al Ihe bottom of the form, or 
one who has been delegsled [he authority in writing 10 sign such iype certificaHon for 
a person serving in an permanenl, acting or interim milO of one of Ihe positions Slated 
at the bottom oltne form and the written delegation of authority is properly execul"d 
and presented with Ihe form In the Application. The person Who signed Ihe form 
does nol meellhe previously staled criteria and as such, Ihe Applicallon will nol be 
given credit lor Ihe form. 

3 
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STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

MCP J, LTD., 

Petitioner, 

v.	 FHFC CASE NO.: 2009·061 UC 
Application No.: 2009·257C 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
____________---!I 

FINAL ORDER 

This cause came before the Board of Directors of the Florida Housing 

Finance Corporation ('"Board") for consideration and final agency action on 

February 26, 2010 MCP I, Ltd., ("Petitioner") timely submitted Its 2009 

Universal Cycle Application ("ApplicatlOn'") to Florida Housing Finance 

Corporation ("Florida Housing") to compete for an allocation of competitive 

housing credits under the Housmg Credit (He) Program administered by Flonda 

Housing. 

The matter for consideration before thiS Board 18 a recommended order 

pursuant to Section 120.57(2), Florida Statutes, and Rule 67-48.005(2), FAC. 

: 11[9 WITH THE ClERII OF fHE flORIDA 
hOUStNG fINA,~CE CORPORATION 

Attachment H	 J2llJ.aA~ Ir~TE. '4U4JD.. 



Petitioner timely filed its Pelitlon for Formal Administrative Hearing 

pursuant to Sections 120.569 and 120.57( I), Florida Statutes, (the "Petition") 

challenging Florida Housing's scoring of its Application. Florida Housing 

reviewed the Petition pursuant to Section 120.569(2)(c), Florida Statutes, and 

determined that the Petition did not raise disputed issues of material fact. Pursuant 

to Section 120.57(2), Florida Statutes, an informal hearing was held in this case on 

January 14, 2010, in Tallahassee, Florida, before Florida Housing's designated 

Hearing Oftlcer, David E. Ramba. Petitioner and Florida Housing timely filed 

Proposed Recommended Orders. 

After consideration of the evidence and argumenlS presented at hearing, and 

the Proposed Recorrunended Orders, the Hearing Officer issued a Recommended 

Order. A true and correct copy of the Reconmlended Order is attached hereto as 

"Exhibit A." The Hearing Officer recommended that Florida Housing issue a Final 

Order affirming the scoring of Petitioner's Application and recommending denial 

of the relief requested in the Petition. 

Rule 67-48.005(3), F.A.C., provides a procedure for an Applicant to 

challenge the findmgs of a recommended order entered pursuant to an informal 

hearing. Pelitioner timely filed its \\<Titten arguments in opposition 10 the 

Reconunended Order (titled "Exceptions to lhe Reconunended Order", hereinafter 

"Exceptions"), a copy of which is attached hereto as "Exhibit B" and made a pan 
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hereof by reference. Florida Housing subsequently filed its Response to 

Petitioners Exceptions ("Response"). a copy of which is attached hereto as 

<'Exhibit C." 

RULING ON THE RECOMMENDED ORDER 

1. The findings offact set out in the Recommended Order are supported 

by competent subslantial evidence. 

The conclusions of law in the Recommended Order are supported by 

competent substantial evidence. 

3. The llrguments presented in Petitioner's "Exceptions" are specifically 

rejected on the grounds set forth in the Recommended Order and Florida 

Housing's Response to Petitioner's "Exception~" 

ORDER 

In accordance with the foregoing, it is hereby ORDERED: 

5. The findings of fact of the Recommended Order are adopted as 

Florida Housing's findings of fact and incorporated by reference as though fully 

set forth in this Order. 

6. The conclusions of law in the Recommended Order are adopted as 

Florida Housing's conclusions of law and incorporated by reference as though 

fully set fonh in this Order. 

3
 



IT IS HEREBY ORDERED that Florida Housing's scoring of Petitioner's 

Application is AFFIRMED and the relief requested in the Petition is DENIED. 

DONE and ORDERED this 26th day of February, 2010. 

FLORIDA HOUSrNG FINANCE 
CORPORATrON 

By: 
--;:C~--~----

Chair 

4
 



Copies to: 

Wellington H. Meffert II
 
General Counsel
 
florida Housing finance Corporation
 
227 North Bronough Street, SUIte 5000
 
Tallahassee, fL 32301
 

Kevin Tatreau 
Director of MUltifamily Development Programs
 
Florida Housing Finance Corporation
 
227 North Bronough Street, Suite 5000
 
Tallahassee, FL 32301
 

J. Srephen Menton, Esquire
 
Rutledge, Ecenia and Purnell, P.A.
 
119 South Monroe Street, Suite 202
 
Tallahassee, Florida 32301
 
Telephone: (850) 681-6788
 
Facsimile: (850) 681-6515
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NOTICE OF RIGHT TO JUDICIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL 
ORDER IS ENTITLED TO JVDICIAL REVIEW PURSUANT TO 
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE 
GOVERNED BY THE FLORIDA RULES OF APPELLATE PROCEDVRE. 
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COpy Of A 
NOTICE Of APPEAL WITH THE AGENCY CLERK OF THE FLORIDA 
HOUSING fiNANCE CORPORATION, 227 NORTH BRONOUGH 
STREET, SUITE 5000, TALLAHASSEE, fLORIDA 32301-1329, AND A 
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED 
BY LA W, WITH THE DISTRICT COURT OF APPEAL, fiRST DISTRICT, 
300 MARTIN LVTHER KING, JR., BLVD., TALLAHASSEE, FLORIDA 
32399-1850, OR IN THE DISTRICT COURT OF APPEAL IN THE 
APPELLATE OISTRICT WHERE TIlE PARTY RESIDES. THE NOTICE 
OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF 
RENDITION OF THE ORDER TO BE REVIEWED. 

6
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,f;~ ,STATE OF FLORIDA
 

FLORIDA HOUSING FINANCE CORPORATION
 

MCP I, LTD., as applicant for MODEL CITY
 
APARTMENTS--Application No. 2009-257C ~,:"
 

;;i; 

Petitioner, 
FHFC 2009-061UC 

v.	 Application No. 2009·257C 

FLORIDA HOUSING FINANCE CORPORATION, 

Respondent 

I 

RECOMMENDED ORDER 

PurSUJl1t to notice, an jnfonnal Administrative Hearing was held in this case in 

TaHahassee, Florida, on January 14, 2010, before Florida Housing Finance Corporation's 

appointed Hearing Officer, David E. Ramba. 

Appearances 

For Petitioner:	 1. Stephen Menton 
Rutledge, Ecenia & Purnell, P.A. 
119 South Monroe Street, Suite 202 
Tallahassee, Florida 32301 

For Respondent: 
Hugh R. Bro\'ffi 
Deputy General Counsel 
Florida Housing Finance Corporation 
227 North Bronaugh Street, Suite 5000 
Tallahassee, FL 32301-1329 

PRELIMINARY STATEMENT 

At the informal hearing the parties agreed to file a Stipulation including proposed 

findings of fact on which the parties agree, and such Stipulation was filed eontemporaneollsly 

with Respondent's Proposed Recommended Order. 



Petitioner submitted Exhibits P-l through P-3, all of which were admitted into evidence. 

Respondent submitted Exhibit R-l, which was admitted into evidence. The parties jointly 

submitted Exhibits J~l through J-7, all of which were admitted into evidence. 

ill addition to the above Exhibits, Petitioner presented the testimony of Todd Fabbri, 

corporate representative ofMCP I, Ltd. 

Petitioner is referred to below as "Petitioner" or "Madel City" and Respondent is referred 

to as "Respondent" or "Florida Housing." 

STATEMENT OF THE ISSUE 

The issue in this case is whether Florida Housing correctly scored the Tax Credit 

Application submitted by Model City in the 2009 Universal Cycle by assessing a ~; point Ability 

to Proceed Tie Breaker penalty regarding Model City's cure of Exhibit 26 to the Application, the 

Local Government Verification of Status of Site Plan Approval for Mulrifamily Developments 

(hereinafter, the "Site Plan Fonn"). 

There are no disputed issues of material fact. 

WITNESSES 

for Petitioner: Todd Fabbri 
MCP I, Ltd. 
580 Village Blvd., Suite 360 
West Palm Beach, FL 33409 

FINDINGS OF FACT 

Based upon the stipulated faets agreed to by the parties and exhibits received into 

evidence at the hearing, the following relevant facts are found: 
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1. Petitioner is a Florida limited partnership whose address is 580 Village Blvd., 

Suite 360, West Palm Beach, Florida 33409, and is engaged in the development of affordable 

housing in the State of Florida. 

2. Florida Housing IS a public corporation created by Section 420.504, Florida 

SllIlutes, to administer the governmental function of financing or refinancing affordable housing 

and related facilities in Florida. Florida Housing's statutory authority and mandales appear in 

Part V of Chapter 420, Florida Statutes. Florida Housing's address is 227 North Bronough 

Street, Suite 5000, Tallahassee, Florida 32301-1329. 

3, On August 20, 2009, Petitioner timely submitted Application No, 2009-257C (the 

"Application") in Florida Housing's 2009l!niversal Cyele applieation process. The Application 

sought an allocation of lov.' ineome housing tax credits ("Tax Credits") to provide equity capilli] 

to construct a IOO-unit family apartment complex ("'\-lodel City Plaza") in Miami-Dade County, 

Florida. 

4. Florida Housing is the allocating agency and administers the federal low income 

housing tax credit program (the "Tax Credit Program") established in Florida under the authority 

ofSection420,5093, Fla. Stat. 

5. The Tax Credit Program was created in 1986 by the federal government. Every 

year since 1986, Florida has received an allocation of federal Tax Credits to be used to fund the 

construction of affordable housing. Tax Credits are a dollar for dollar offset to federal income 

tax liability. 

6. Developers who receive an allocation of Tax Credits get the awarded amount 

every year for ten years. The developer will often sell the future stream of tax credits to a 
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syndicator, who, in tum, sells them to investors seeking to shelter income from federal income 

7. Low income housing tax credits come in two varieties: competitively awarded 

"9%" 1ax credits and non-competitiVely awarded "4%" tax credits. The "9%" and "4%" 

designations relate to the approximate percentage of a development's eligible cost basis that is 

awarded in annual tax credJts. The 4% tax credits are "non-competitive" In the sense that 

developers do not directly compete for an award. Instead, the 4% tax credits are paired with tax 

exempt mortgage revenue bonds. The 9% Tax Credits are competitively awarded. 

8. Each year the federal government allocates to every state a specific amount of 9% 

Tax Credits using a population-based. formula. Developers in Florida directly compete for an 

award of9% credits through the Universal Cycle process. 

9. Since 2002, Florida Housing has administered several programs, including the 

Ta:< Credit Program, through a combined eompetitive process knOVvl1 as the "Universal Cycle." 

JO. Florida Housing has adopted rules which incorporate by reference the application 

fonTIS and instructions for the Universal Cycle as well as general policies governing the 

alloeation of funds from the various programs its administers. 

11. Rule 67-48.004, Fla. Admin. Code, sets forth me process used by Florida Housing 

to review the Universal Cyete applieations and to determine funding allocations from the varjous 

programs. That proeess is summarized as follows: 

a) Developers submit applications by a specified date. 

b) Florida Housing staff reviews all applications to determine if certain threshold 

and scoring requiremems are met. 
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c)	 Applications are awarded points based on a variety of features as programs for 

tenants, amenities of the development as a whole and of the tenant'>' units, local 

government contributions to the specific development, and Ioeal government 

ordinances and planning efforts that support affordable housing in general. 

d) After Florida Housing's initial review and searing, a list of all applications, along 

with Florida Housing's threshold determinations, initial seoring and tiebreaker 

points, is published on Florida Housing's website (the "Preliminary Scores"). 

e) Following the issuance of Preliminary Scores, the applicants are then given a 

specific period of time to alert Florida Housing of any errOrs they believe were 

made in the Preliminary Scores with respect to competitors' applications. These 

potential scoring errors are submitted through a Notice of Possible Scoring Error 

or "NOPSE." 

1) After Florida Housing staff has reviewed the NOPSEs, a revised scoring summary 

(the "NOPSE Scores") is published. 

g) Following the issuance of the NOPSE Scores, Applicants can "cure" their 

applications by supplementing, correcting or amending the application or its 

supporting documentation. Certain items arc specified in Florida Housing's rules 

that cannot be "cured." A deadline is established after which no cures can be 

submitted. 

h) After all cures have been submjtted, an applicant's competitors have an 

opportunity to comment on the attempted cures by filing a Notice of Alleged 

Deficiency or "NOAD." 
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i)	 Florida Housing staff reviews aU of the submitted cures and NOADs and prepares 

its "fmal" scoring summary for all applications. 

12. Florida Housing's "fma]" score for each application sets forth the staffs position 

on threshold issues, scoring and tiebreaker points. The "final" scores represent preliminary 

agency action which is accompanied by a point of entry for an applicant to request a formal or 

informal administrative proceeding on the scoring of its own application. An appeal procedure 

for ehallenging the final scores assigned by Florida Housing is set forth in Rule 67-48.005, Fla. 

Admin. Code. 

13. Following the eompletion of infonnal appeal proceedings under Section 

120.57(2), Fla. Stat., Florida Housing publishes final ranklngs which delineate the applications 

that are "\iithin the "funding range" for the various programs. In other words, the final rankings 

determine which applications are preliminarily selected for funding. 

14. The applicants ranked in the funding range are then invited into the "credit 

underwriting·' process. The Credit Underwriting review of a development selected for funding is 

governed by Rule 67-48.0072, Fla. Admin. Code. 

15. Beeause of the likelihood that many applications will achieve a "perfect score," 

Florida Housing has built into its scoring and ranking process a series of ~'tiebreakers" to 

determine the final ranking of applicants and to deeide which projects get funded. The 

tiebreakers are utilized to differentiate between competing applicants that have all achieved the 

maximum highest score. The tiebreakers are -written into the Application Instructions which, as 

indieated above, are incorporated by rcference into Florida Housing's rules. 

16. The final tiebreaker for those applicants that achieve a perfect score and 

maximum tiebreaker points is a randomly assigned lottery number. 
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J 7. For the 2009 Universal Cycle, Application Deadline was August 20, 2009. 

18. On or about September 8, 2009, Florida Housing issued the Preliminary Scores 

for me applications submitted in the 2009 Universal Cycle. As part of the Preliminary Score for 

},!10del City's Application, Florida Housing detennined that the Application was entitled to a full 

point for site plan/plat approval element of the "ability to proceed" tiebreaker. 

19. On or about October 1, 2009, another applicant in the 2009 Universal Cycle (the 

"Opposing Applicant") submitted B Notice of Possible Scoring Error ("NOPSE") challenging the 

scoring of Petitioner's Application. The NOPSE alleged that the Application did not meet 

lhreshold requirements because Petitioner failed to comply with Part m, Section C, Subsection 

(1) of the 2009 Universal Application Instruetions (requiring a verification of site plan/plat 

approval for multi-family developments), The NOPSE contended that Petitioner did not meet 

threshold requirements because there had not been a local government Zoning Board meeling on 

the date noted on the Local Government Verification Fonn. 

20. On October 26, 200Y, Florida Housing issued its NOPSE Scores for aU 

applications in the 2009 Universal Cycle. The NOPSE Score for Petitioner's Application 

indicated that the Application did not meet threshold requirements due to the purported failure to 

provide verification of site plan approval by the local government. 

21. In response to the NOPSE Score for its Application, the Petitioner submitted a 

"cure" on November J, 2009, in accordance v,'ith Rule 67-48.004(6), Florida Administrative 

Code. 

22. On December 3, 2009, Florida Housing issued its Final Scores and Notice of 

Rights (the "Final Scoring"). Petitioner received notice of the Final Scoring through the 

publication by Florida Housing on December J, 2009. 

7 



23. The Final Scoring for the Application rescinded the determination in the NOPSE 

Scores that the Application failed to meet threshold because of the purported failure to comply 

.....ith Part III, Section C, Subsection (1) of the 2009 Universal Cycle Application Instructions. 

However, the Final Scoring only awarded 1/2 point to the Applicant for the site plan/plat 

approval element of the "ability to proceed" tiebreaker. 

24. As a result of the 1/2 point reduction, Petitioner's Application failed to achieve 

the maximum tie-breaker points available for "ability to proceed" and, consequently, the 

Application is currently ranked outside the funding range for an allocation of Tax Credits in the 

2009 Universal Cycle. 

CONCLUSIONS OF LAW 

1. Pursuant to Sections 120.569 and 120.57(2), Fla. Stat., and Rule Chapter 67-48, 

Fla. Admin. Code, the Hearing Officer has jurisdiction of the parties and the subject matter of 

this proceeding. 

2. As requested by the parties during the informal hearing, official recognition is 

taken of Respondent's rules, particularly Rule Chapters 67-21 and 67-48, Fla. Admin. Code, as 

well as the Universal Application Package or UAI016 (Rev. 3-08). 

3. The Universal Application Package, or UAI016 (Rev. 3-08), which includes both 

its forms and instructions, is adoptcd as a nile. See, Rule 67-48.004(l)(a), Fla. Admin. Code, and 

Section l20.55(1)(a)4., Fla. Stat. The forms and instructions are agency statements of general 

applicability that implement, interpret, or preseribe law or policy or describe the procedure or 

practice requirements of Florida Housing and therefore meet the definition of a "mle" found in 

Section 120.52, Fla. Stat. As such, the instructions and fOnDS are themselves rules. 
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4.	 Florida Housing bases its decision to award the Model City Application ~,.; of an 

Ability to Proceed Tie-Breaker Point on the language and the chart found at page 29 of the 2009 

Universal Application Instructions, in pertinent part 

C.	 Ability to Proceed 

For Applications requesting Competitive He, during the preliminary and NOPSE 
scoring process described in subsections 67-48.004(3), (4) and (5), F.A.C., 
Applicants may be eligible for Ability to Proceed tie-breaker points for the 
fo110\\1ng Ability to Proceed elements: Site PlanlPlat Approval, Infrastructure 
Availability (eleetricity, water, sewer and roads), and Appropriate Zoning. The 
Applicant witl either 

(i)	 Achieve the full 6 Ability to Proceed tie-breaker points if it mects [he 
threshold requirements for all of the following elements: site plan/plat 
approval, availability of electricity, availability of water, availability of 
sewer, availability of roads, and appropriate zoning, or 

(ii)	 Achieve I Ability to Proceed tie-breaker point for each of these elements 
which pass threshold and zero Ability to Proceed tie-breaker points for 
each of these elements which fail threshold. Then during [he ClUe period 
described in subsection 67-48.004(6), F.A.C.• if a threshold failure is 
suecessfully cured the Application ""ill be awarded Y2 Ability to Proceed 
tie-breaker point for each cured Ability to Proceed elemenl. 

Ability to Proceed tie·breaker points will be awarded as follows: 

Competitive HC Ability 11) Prl)ceed Tie-Breaker Points 

Prelimina and NOPSE Scorin Cure Period 
PaS! Threshold Fail Threshold Pass Threshold 

Ability to Proceed Element Ti~8reaker Point Tj~B(eakeT Point Tie-Breaker Point 
VlIlue f/lr each Value for each Va!qe for each 

Element Element Element 
j Site PlanlPlatA roval I 0 V-
C\VaHability ofElectrici 1 0 V-IAvailabillt)' of Water 1 0 V, 

Availabiljty ofSewo:;r 1 0 Y, r 

" Availability of Roads 1 0 y, 
[APP!02rialelY ZOI1<:d 1 0 Y, 

Total Available Tie-Breaker PO:n!'i 6 0 3 

9
 



5. Essential!y. the above provisions and accompanying chart award a full point to 

iliose Applicants that submit the listed items correctly and who are not required to cure. Those 

applicants who are required to cure these items are awarded 12 point if the cure is successful. 

Those applicants that submit cures that are not successful receive no points, in addition to failing 

threshold requirements. 

6. In the instant case, there is no dispute that Model City submitted a cure for the 

Site Plan fonn, and no dispute that Florida Housing ultimately determined that the cure was 

successful and that the Model City Applieation passed threshold "vith regard to the Site Plan 

fom1. Based upon these undisputed facts, the plain language of the Instructions and 

accompanying chart indicate that Model City should receive only;;; ofan Ability to Proceed Tie-

Breaker Point for the Site Plan Form. 

7. Likewise, thcrc is no dispute that infonnation originally provided on the Site Plan 

Fonn "vas incorrect, in iliat it indicated iliat that the local Zoning Board had mct on "0710912009" 

to approve ilie site plan for the Model Cit)' development, where information in a NOPSE 

demonstrated that no such meeting took place on that date. (Exhibits J-3, J-5) As the 

information presented on the originally submitted Site Plan form was in error, Model City was 

required to cure it. 

S. Florida Housing stated during the informal hearing in this matter that it interprets 

the language of the Instructions at page 29 as mandating a ~/: point penalty for any Applicant that 

is required to eure one of the indicated forms, including the Site Plan Form, and that per the 

Instructions it is the act of curing a defect that garners an Applieant the Y7. point penalty, 

regardless of whether the Applicant ultimately passed threshold v,lth respeet to any issues with a 

lisled fann. The plain language of the lnstlllctions on this topic, as well as the chart provided 
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above that expressly provides for a 1;; point penalty for any cured fonn, regardless of issue, 

supports Florida Housing's interpretation. 

9. Florida Housing further suggested that it would decline to impose such a penalty 

on an Applieant if that Applicant were to show that Florida Housing erred in detennining that a 

listed form failed threshold in the first place - in other words, if the Applicant could pwve that 

the initial rejection of the form by Florida Housing was in error. Model City cannot demonstrate 

such a situation here, where it is lUldisputed that the Site Plan Form contained incorrect 

information requiring a cure. 

10. The change in the Universal Application Package during the 2009 Cycle altered 

the competitive nature of the Ability to Proceed tie-breaker points by in essence, fe',....ar:ding those 

applicants who correctly provided the relevant and correct information the first time. 

11. This additional step was included after input from applicants and interested 

parties in the rule workshops and hearings as an opportunity to cure threshold items which 

previously were either mct or failed, by al1o~ing a cure and a half·point addition to a previously 

failed threshold item once properly cured. 

12. Model City's originally submitted form alleged that a meeting took plaee on July 

9, 2009, and that the Development received some sort of approval at this meeting. A NOPSE 

subsequently demonstrated that this was impossible, as no such meeting took plaee on that date. 

(Exhibit J-3) Faced with this evidence in lhe scoring process, Florida Housing could not know 

that approval was obtained on some other prior date, but could only conclude that the proposed 

Development had not received site plan approval, or at the very least, the Applicant had not yet 

provided proof that it had. Accordingly, Florida Housing could not accept the originally 

submitted Site Plan Form, and correctly rejected it as failing threshold. 
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13. Model City vigorously argued, after The completion of the scoring proeess, That 

the Hearing Officer find iliar ilie error was typographical, eiting previous instances where Florida 

Housing was found to have erred in penalizing Applicants for mere typographical errors. The 

most pertinent previous Final Order regarding the subject of typographical errors LS Tuscany 

Village Assocfali!S, Ltd V Florida Housing Financt! Corporation (FHFC Case No. 2002-048 

hereinafter, "Tuscany Village"). A copy of this Final Order is attached hereto as Exhibit A. 

14. Tuscany Village involved the attempted cure of an infrastructure availability form 

(roads) [hat was initially rejected for failing to be properly executed by the appropriate local 

government official. The Applicant then attempted to cure this defecl by submitting a letter from 

the local government attesting to the availability of roads, but Florida Housing rejected the cure 

as the letter was not dated within twelve months of Application Deadline. At the informal 

llearing, Florida Housing conceded that irs scoring was in error 1n that the incorrect date on the 

letter was obviously a typographical error that eould have been seen to be such by examining 

other parts of the Tuscany Village Application. 

15. The instant case is distinguishable from Tuscany Village as the process has been 

changed to allow the cure of the failure of threshold items, for whatever reason, but the res'Jlt is 

that the Applicant only receives a Y. point instead of a full point as a penalty in the Abilily to 

Proceed TieMBreaker points. The plain language of the application, and thus the rule, does not 

allow for any other interpretation unless Florida Housing errantly disqualified factually correct 

infonnation in the scoring process and the form was correct in the initial application. 

16. The plain language of page 29 of the Instluctions, as well as its accompanying 

chart, clearly and unambiguously provide that an Applicant that cures a Site Plan Form is 

awarded only 1/, of a Ability to Proceed Tie~Breaker Point. As Florida Housing is simply 
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following this plain language and chart, there is no interpretation to be examined or challenged 

by Model City, and no ambiguity to be rcsolved. As previously noted, this case is one of first 

impression and this plain and unambiguous language is not subject to any interpretation fOW1d in 

previous Final Orders of Florida Housing. 

17. An agency's interpretation of its own rules will be upheld unless it is clearly 

erroneous, or amounts to an Wll'easonable interpretation. l The interpretation should be upheld 

even if the agency's interpretation is not the sole possible interpretation, the most logical 

interpretation, or even the most desirable interpretation.2 Given that Florida Housing has in this 

case simply applied the plain language of its Instruetions, this Hearing Officer cannot find that its 

interpretation was clearly erroneous. 

RECOMMENDATION 

Based on the Findings of Fact and Conclusions of Law stated above, in is hereby 

RECO~l~lENDED that Florida Housing enter a Final Order affirming Florida Housing's scoring 

of Pelitioner's application, and denying the relief requested in the Petition. 

Respectfully submitted this 2nd day of February, 2010. 

k.._.ll~ 
"O-av~i'd~ba, Hearing Officer 

J 1&gal El1virorur1engJ-.Aisistancc FOl,mdation, Inc., v. Board o[County Commissioners of Brevard County, 642
 
So.1d 1081 (Fla. 1994); Miles v. Florida A & M University, 813 So.2d 242 (Fla. )" DCA 2002).
 
2 Golfcrest Nursing Home v. Agency for Health Care Administration, 662 So.2d 1330 (Ha. 1" DCA 1995).
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Copies furnished to: 

J. Stephen Menton
 
Rutledge, Ecenia & Purnell, P.A
 
119 South Monroe Street, Suite 202
 
TallaJ:lassee, Florida 3230 1
 

Hugh R. Brown
 
Deputy General Counsel
 
Florida Housing Finance COlJloration
 
227 North Bronough Street, Suite 5000
 
Tallahassee, FL 32301-1329
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File" 2009·123C De~c1<JlJmenl Neme: PrlJllrf'SSO Point 

Scoring Summary Report 
File #: 2009-123C Development Name: Progresso Point 
As Of: Total Points Mel Threshold? Ability 10 Procl3ed Tie· 

Breaker Points 
Proximity Tie-
Breaker Points 

09/2112009 66.00 N 6.00 750 

Preliminary 66,00 N 6.00 7,50 

NOPSE 

Final 

Final.Ranklng 

Scores: 

Suosection IDescrJplion Available Points I Preliminary I NOPSE I Final I Final Ranking I 
ConslructiOll Features & Amenities 

900 7.00"' B New Construction2.a'S 

"'
 Rehabilllation/Subslanlial Rchabiliialion
 9.00 0.008 2b'5 
All Developments Except SRO 12.00 12.00 

25 "' SRO Developments 12.00 0.00 

2S B 2., 
B 2.d"' 9,00 9.00Energy ConseJVation Features3S B 2.e 

"' '" 500 5.004S Green BulldjngB 3 
Set-AsideSet-ASide Comml!memComml!mem 

5S '" E 1.b,(2) Special Naeds Households 4.00 400 

6S '" E 1.b.(3} Total Sel-Aside COmmilmefll 3,00 3,00 

'5 '" E 3 Affordability Period 5.00 5.00 

Resident Programs 

'5 "' F 1 Programs for Non-Elderly & Non -HomclelSs 6.00 6.00 

85 '" F 2 Programs for Homeless (SRO & Non-SRO) 6.00 0.00 

85 'II F 3 Programs for Elderly 6.00 0.00 

9S "' F , Programs for Ail Applicants 8.00 a.oo 
Loca! Government Contributions 

1105 I~A I 1000',"",0", 1 5.001,iii I I I 
Local Government Incentives 

[ii~B 1 1'0,,0"0, L 4.001 4.00[ 1 1 I 

1 or 3 9f2112009 2:47:JO PM 
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Reason(s) Scores Not Maxed: 

lIem # Re8son(s) , Created As Result RescInded As Result 

15 Because the Unit Mix chart at Partlll.A. 7. of the Application does not reflect any 2-bedroom Preliminary 
units, the Application is not eligible for 2 points lor "Al leasl 1-1/2 bathrooms in all 2-bedroom 
new construction units." 

Threshold(s) Failed: 
. 

~ __•.on , ~··I""". " 

I 'T V 

2T V 

3T V 

4T V 

D 

D 

8 

B 

-

Created as ResC~d'ed as I 
SubseCtion I Description ' Result ofReason(s) Result of 

Preliminary 
Instructions, the percentage of credits being purchased 
must bo equal to or less 1han the percen1age of 
ownership interest held by the limited partner or member 

Per page 74 of the 2009 Universal Application 2 He Equity l
The Applicant stated at Exhibit 9 of the Application that 
the limited partner's interest in the Applicant entity is 
99.90%, However, the equity commitment at Exhibit 56 
slates that 99.99% of the HC allocation is being 
purchased. Because of this inconsistency, the HC equily 
cannot be considered a source of financing. 

Per page 70 of the 2009 Universal Application Preliminary1 Non-Corporation 
Funding , Instructions, a financing commit menI must contain all 

at1achmanls. The firsl mortgage financing tram 
JPMorgan Chase Bank:, NA (Exhibil 55) does not include 
Ihe due diligence malerials attachment Therefore, II 
cannot be considered a source of financing 

Construclion(Rehab. Preliminary 
Analysis 

The Application has a construction financing shortfall of 
$13.211,469.
 

Permanent Analysis
 The Application has a permanent financing shortfall of Preliminary 
$13,211,469 

Ability To Proceed Tie-Breaker Points: 
-,-'. ----_.._.._....-._ --,.,--_ ., Final 

'Item II , Part Section 
, Available 

SUbs9ction DoscriptJo.'l I Points Preliminary NOPSE Final Ranking 

Site Pian/Pial Approval 1.00 100 

2A '" Availability of Electricity 

lA 1C 
1.00 1.00 

3A "' Availability of Water 1.00 1.00 

3.aC 

C 3.b"' Availability of Sewer 1.00C 3.c '.00'A "' 100 1.00 

6A "' C 4 Appropriately Zoned 1.00 1.00 

5A Availability of Roads3.dC 

"' 
2 of 3 9(21/2009 V17:30PM 



Proximity Tie-Breaker Points: 
"--,' 

Item #

1P 

2P 

3P 

4P 

5P 

6P 

7P 

part! s~ction
 
III 

III 

III 

III 

III 

III 

III 

A
 

A
 

A 

A 

A 

A 

A 

-_. , --

Subsection DescrlptiolJ 

1D.b.121Ial 

1Db(2) Ibl 
10.b(2) (c) 

10.b.(2) (dl 

10.b (21(el 

10c 

10.8 

Additional Application Comments: 

!Item #- lp'~rtisection _ Subsecllon 

-,-c-"! III I A _.~ 10 

__L.__ .. 

Grocery Store 

Public School 

Medical Facility 

Pharmacy 

Public Bus Stop or Melro-Rail Stop 

Proximity 10 Developrnent on FHFC Development 
Proximity List 

Invoivement of a PHA 

, 
Available
 

Points
 

1.25 

1.25 

, .25 

1.25 

1.25 

3.75 

7.50 

Description r--.-. Comment(s) 

Proximity The Applicant quanried for 3.75 ';u'tomatio--P-'O-'~im-C-ity-p-Oi~n~ts-11 Preliminary .- 

_ a16P, ~I . "-'------ . ---

_. 

] I F'n~' 
Preliminary NOPSE Final Ranking 

1.25 

1.25 

0.00 

0.00 

1.25 

3.75 

0.00 

Created as I Rescinded as I 
i Result of l Result or 
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As of August 20, 2009 
ApPlicant 

Reliance-Progresso Associates, Ltd., 
a Florida limited partnership 

Co~General Partner of Applicant (with .051% ownership): 

Reliance-ProgfESso. LLC, *
 
a Florida limited liability company
 

*There are no officers, directors or shareholders. The Managers of this Co
General Partner are: 

Robert O. Jackson
 
Stephen R. Janton
 
Michael Capelle
 

Sole member of Co-General Partner: 

Reliance Housing Foundation, Inc., **
 
a Florida 501 (c)(3) nonprofit corporation
 

**There are no members or shareholders. The officers and directors are: 

•
 
OFFICERS DIRECTORS 

Robert O. Jackson, President 
and CEO 
Michael Capelle, CFO 
Sandra Martin Seals, VP 
Kathy Strom, VP 

Robert O. Jackson 
Stephen R, Janton 
Fred Lutz 
Marie 'DiPrinzio 
Michael Capelle 
Summer J. Greene 
Chuck Poole 
Lucille M. Librizzi 

Co-General Partner of Applicant (with .049% ownership): 

Broward Workforce Communities, Inc. ** 
a Florida corporation 

The sole shareholder of Broward Workforce Communities, Inc. is Building Better 
Communities, Inc. 

** The officers and directors are: 

• 

OFFICERS DIRECTORS 
Joseph M. Cobo, President Juan Selaya 
Mercedes J. Nunez, Treasurer John E. Aurelius 
Juan Selaya, Secretary Joseph M. Cobo 

Sharon Day 
Mercedes J. Nunez 
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limited Partner of Applicant (with 99.90% ownership): 

• Reliance Housing Foundation, Inc" *u 

a Florida 501 (c)(3) nonprofit corporation 

***There are no members or shareholders. The officers and directors are: 

OFFICERS DIRECTORS 
Robert O. Jackson, President 
and CEO 
Michael Capelle, CFO 
Sandra Martin Seals, VP 
Kathy Strom, VP 

Robert O. Jackson 
Stephen R. Janton 
Fred Lutz 
Marie DiPrinzio 
Michael Capelle 
Summer J. Greene 
Chuck Poole 
Lucille M. Librizzi 

Co-Developers 

Reliance Housing SeIVices, LLC, a Florida limited liability company (RHS) 

There are no officers, directors or shareholders of RHS. The Managers of RHS 

• 
are: 

Robert O. Jackson 
Stephen R. Janton 
Michael Capelle 

Sale Member of RHS is: 

Reliance Housing Foundation, Inc., * 
a Florida 501 (c)(3) nonprofit corporation 

*There are no members or shareholders. The officers and 
directors of Reliance Housing Foundation, lric. are: 

OFFICERS DIRECTORS 
Robert O. Jackson, President 
and CEO 
Michael Capelle, CFO 
Sandra Martin Seals, VP 
Kathy Strom, VP 

Robert O. Jackson 
Slephen R. Janton 
Fred Lutz 
Marie DiPrinzio 
Michael Capelle 
Summer J. Greene 
Chuck Poole 
Lucille M. Librizzi 

•
. 
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Co-Developers - coot'd 

• Building Better Communities, Inc., a Florida 501 (c)(3) nonprofit corporation* 

There are no members or shareholders. The officers and directors are: 

, OFFICERS DIRECTORS 
Joseph M. Cabo, President 
Mercedes J. Nunez, Treasurer 
Juan Selaya, Secretary 

Juan Selaya 
John E. Aurelius 
Joseph M. Cabo 
Sharon Day 
Mercedes J. Nunez 

*Building Better Communities, Inc. is an affiliate or instrumentality of the Broward County 
Housing Authority 

• 

• EXHIBIT 9 
ProgresSQ Point 
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Brief Statement of Explanation regarding
 
App lication 2009 - 123C
 

Provide a :u::parale brier ,tatement for eaeb Cure 

The AppLicant included within its application an E1hihit 9 which listed the 

percentage interest held by the limit lJartner. See E1bibit 9 of the application. 

In scarine: the application. Florida Housing Finanee Corporation fFHFCl 

preliminarily determined that the Applicant":'j E1hihit 56 failed to achieve threshold 

for the following reason: 

""The Applicant stated at Exhibit 9 of the Application that the limited partner's 

intece!lt in the Applicant entity is 99.90%. However, the equity commitment at 

E1hihit 56 states that 99.99% of the He alloeation hi heing purchased. Because of 

this inconsistency, the He equity eannot be considered a soune of rmancing.n 

Attached is a revised Exhibit 9 demonstrating that the ownenhip interest held hy 

the limit partner is 99.99"10 whieh is tbc s:\me a' shown in the equity eommitment 

ineluded in Exhibit 56. In light of the foregoing, the Applicant's equity financing 

eommitment should he seored firm and therefore the He equity should he 

conside~d as a souree of financing. 



Iv. of AUijlU$120, 2O:J9 
Appnc.ant 

ReJianc~prcgresso Associates, Ltd.. 
a Florida limited partnership 

Co-General Partner of AppUc.ant (with .0051% ownership): 

Refiance-Progresso. LLC, •
 
a Ffcrida limited liability company
 

*There are no officers, directors or shareholders. The Managers of lhis Co
General Partner are: 

Raben O. Jackson
 
Stephen R. Janton
 
Michael Capelle
 

Sole member of Co-General Partner: 

Reliance Housing Foundation, Inc., ...
 
a Florida 501 (cJ(J) nonpronl corporetion
 

"There are no members or shareholders. The officers and directors are: 

I OFFICERS I DIRECTORS _ 
; Robert O. Jackson, President Robert O. Jackson 
, and CEO Stephen R. Janton 
MiChael Capelle, CFO Fred lutz 
Sandra Martin Seals, VP Marie DiPrinzio 

~ Kathy Strom, VP Michael Capelle 
I Summer J, Greene 
I Chuck Poole 
~ ----,-,L",u""ci,,"lle",-,M,,,-.L",I,.,bn-,·m~· ...J 

Co-General Partner of Applicant (with .0049% ownenhip): 

Broward Workforce Communities, Inc..... 
a Flon"da corporailon 

The sale shareholder of Broward Wor1d'orce Communities, Inc. is Building Better 
Communities, Inc. 

** T he officers and directors are: 

OFFICERS DIRECTORS 
Joseph M. COOo. President

IMercedes J. Nunez, Treasurer 
IJuan Selaya. Secreta'"! 

Juan Selaya 
John F::, Aurelius 
Joseph M. Cobo 

, Stlaron Day 
; Mercedes J. NunezI 

EXHIBIT 9 
Prog~s.o POim 
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Limited Partner of Applicant (with 99.99% ownership): 

Reliance Housing Foundation, Inc., u ..
 

a Florida 501 (0)(3) nonprofll oorporation
 

•...There are no members or shareholders. The offICers and directors are: 

I OFFICERS I DIRECTORS 
Robert o. Jackson, President Robert O. Jackson 
and CEO Stephen R. Janton 
Michael Capelle, CFO Fred Lutz 
Sandra Martin Seals, VP Marie DiPrinzio 
Kalhy Strom, VP l Michael Capelle 

'I' Summer J. Graene 
Chuck. Poole 
lucille M. Ubrizzi 

Co-Developers 

Reliance Housing Services. lie. a Florida limited liability company (RHS) 

There are no officer'.i, directors or shareholders of RHS. The Managers of RHS 
are: 

Robert O. Jackson 
Stephen R. Janton 
Michael Capelle 

Sole Member of RHS is: 

Reliance Housmg fOUndation, Inc., • 
a Florida 501 (c)(3) nonprofrt corporation 

~There are no members or shareholders. The officers and 
directors of Reliance Housing Foundalion, Inc. are: 

OFFICERS DIRECTORS :::=J 
f-;;RccoCbeCCrt""OC-,~J.':'C='k:::s'Co"n,'ip;C,:::ecsiC;dcen::;t-+R=ObCCe::;rt""O:-, 'iJa'"ck~s"on:'-"""'--- ,I 

' and CEO Stephen R. Janton 
i Michael Capelle, CfO Fred Lutz
 

Sandra Martin Seals, VP I Marie DjPrinzio
 
Kathy Strom, VP Michael Capelle
 ·1" 

Summer J. Greene 
Chuck Poole 

L llucilie M. Librizzi ~~ -.--J 

E}(HI8-rr it 
ProQleno Point 
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Co-Developers - conl"d 

BuUding Better Communities, Inc., a Florida 501 (e)(3) nonprofit corporation· 

There are no members or shareholders. The officers and directors are: 

DIRECTORSI OFFICERS 
Joseph M. Cobo. President Juan Selaya 
Mercedes J. Nunez, Treasurer John E. Aurelius 
Juan Selaya, Secretary Joseph M. Cobo I 

Sharon Day 
Mercedes J, Nuf'iez 

·Building Better Communities, Inc. is an affiliate or instrumentalrty of the Breward County 
Housing Authority 

EXHlal"T " 
Prngril'S$O Point 

~.30IJ 



OMNIBUS AMENDMENT TO 

RELlANCE-PROGRESSO ASSOOATES, LTO. 

LIMlTED PARTNERSIIJP AGllEEMENT 

TillS OMNffiUS A.\iENDMENT TO RELIANCE-PROGRESSO 
ASSOCIATES, LTD, Lll\ilTED PARTNERSHIP AGREI<:MENT (IJill 
"Amendment"') is made and entwxf info as of Ihis __ day of Mmh. 2008. by f:.ud 
amo,fg thC11nder.>iglli:d (tIle "Pm"!nct~I·'). 

RECITALS, 

WHEREAS, 00. November 3D, 2005- Relianf'-e PTDgrcSSO, LLC, a. Florida limited 
liability con'pany ("OrigimJ GP"'), il;!O general part-jer, and Rdianee Beusing Foundation, 
Inc., a florida IlDt for profit corPonuion ("1..1"), as lllJii.l~d partner, en1el"et.. into that 
ceJ1arll ReJiance~P-rqm-esso Assoeiat~s. Ltd. Limited Partnership Agreement «(he 
"Existing AgJ,"cementi ) for the opeurtiull of Rt'.ljll.nc:e-Prog.rt".~Q Associl!.tes, Ltd., a. 
Florida limnecl partnership (the ,. P.1I'1J:u:'rship"); 

WHEREAS, on Dee¢lr,bcr 19.2007 LP <'-nil Building Hetter Comrnunilies, lue., a 
Fiorida non-profit eorporatioll ("'BEC"), entered into that ep.rtllin Co·Deve]Qper 
Agreement (the "Co~De:Yelopu Agl-'eelnf':l1f....Jpursuant to whiel.i LP lind BBe L1gret'u 10 be 
co~uevelop\.""ts'Of the developmcnt of the C-ellam l'1:a} property located in the City of Fort 
La:u:den:lll.lc, Droward County, Florida 'known a...'" "Prog.resso Alxu:!ments 8l1d that Lf'> or an 
affiHl\tC there.of. and SSC, or .tTl trllilia1'::: the'n::of, will be co~getll:fal parl.n~rs of the 
PartIlcrmip; 

WHEREAS, prior to [he dale llereof Originel GP, HLJ aftiliate of LP, aS51gn~t1 l: 

O.D49·1~ g.cneral VIlJtner:>.!llp i1l1eresl to Brow"rd WOi'kfrlrcc Commun.ities, Inc" a Flor:dil 
fur-profit eOll)Oflllion ("Auditiom.l GP"), an I!ffilintr.: 0 r BRC; antI 

WHEREAS, the p;Jnie!7 l:eretu d~5ire Lo cuuelHl tile Agreement as sd furtb herein 
10 reflcet tbtlt there l\re \wu (o-gejlt~Tal rarme:'s~ 

NOW, 'il£EIUTORE. jll cnn... iMmliol1 of Ibe mlltn~l co',;el-'Clllts :tnu obli&fltiom of 
the parties AS 3e.1 I'orlh hen:;'}1, IIllU for other goot! and v"lll"ble i.:omidendinu, [he receipl 
?ol1d .'>utlieiency ui";t'/;idl arc hcreby nckllfHvledgeu, the. p;\rt:~': ;1el'rlC f:.("rlee 1l~: follows: 

1. DEFT.NInONS 

1.1. Defin!rion~. For purposes of [his !\IMlldment, the [enJl "Agreemenl" sh:o.ll 
;:Ichlde the Existing Agrecmenl ;,S lMCJhed b:' lbs ;l.mt;r;GUlenl. All alher C<lJlitnljz.crJ 
teriDS used h~rein find no\ otherwise d::-fmed 1:crcilt ~ball ha\'c [he m::Cll1illg5 .2I~3;~.!1ed (0 
such lenn5 in tbe Agreclllenl 

Attachment K 



IL GENERAL PARlNER 

2.1. Gooeral P~,1tler. The Gtnero! Partnet M ~1 funh ia. the Agreement :'Jlall 
mean. in agr;regale. Origi~(ll GP and Additional GP,!iS 1;.(].genera1 partners which O\l,lJ.a 

0.051% and a 0.049% general partee.! la/efest respectively. TIle rights and obligalions of 
c<;ch co~general pllrtner ilj"C !;~t forth i1l .he Co-Developer Agreement. 

!II. MISCELLJlNEOUS 

3.1. G~ndeJ and Context As; used herein. nil tenns shan includE! the sillgular 
and plural. arid all gCl1~ers as the cOlltext IDB:; reasonP"..bly require. 

3.2. CD:mlt"[']',)@~. l1us Amendme!lt may b(; ~xeclited ill r.luitip\e c(lun!~rpaffii 

~ac:h of whicn UJid executed c.Qunterparts: s..'laU be deemed an original fDI aJ 1putpo~e.'l. 

3.3. Controlling Law. This AmcndThel'H shnll be interpreted.. goYemetl and 
conslrued 'plfrSl.13ot to the la1,l,'S of tbe State pfFlonda. 

3A- Severabjfuy. III tlle event that any p::tDvisio1l5 OJ' clauses of Ihi3 
Amer.dmeat conflid with or are contrary to applicable l;n\', sueh conflictir-.g or wntrary 
rro'Ji~ion..s; !\h.1.l1 nol affect an)' othel" provjsjOl1~ whkb call be given dreel wj~hout lhu 
conn;eting provisions, Bnd to this t:nd, the pro"'isions of tltis Amendmcnt are dcclar~d (0 
bl: severable to sllow the strikir,g of any and an provisioos which contlict will'. or ?Ie 
contrary ~o law wh:.ile all oL,.er pfovi-6ions of th.ig .A.mcndmC'nt shall continue to be 
dfec!ive and fully operable. 

3.5. .Eff~.L9n qistilm_Ag~ement. Excepl as spec!ficaHy amended by thi5 
p.mer.dmenl, the E:,{i.<;ting Agreement shall remain in full fOl'ce and effect as hcrl:tofore 
wrillm. 

[Sigr.cl1Ires t.lpptXIY onfi)llowing pagt':r.j 



TN WITNESS WHEREOF, the pmties have executed this A.TJlet:l'dmcnt as oftbe 
day aud year- first above WJ:itten. 

GENERAL PARTNERS: 

BROWARD WORKFORCE COMMUNI'fIES, 
INC., ,V,"r"l. for;.~tofilcorporation 

By, ~/ ~. -N~~ JAy" Ob(; 
Title: p' st rlf/Dlredor 

RELIANCE PROCRESSO, LLC. a Florida 
limited l..iability c:omj)3ny 

LIMITED PARTNER, 

RELIANCE HOUSJNG FOUNDATION, INC.,. 
1i-1orida Qat-fur pro-fit co-rporalion 

By,.~_ ~_._.__. _ 
Robed O. Jaek~(la, PresidC'_ut 



AMENDED AN)) RESTATlm
 

Ll~JTED PARTNERSHIP AGREEMENT OF
 
RRLlANCE-PROGRESSO ASSOCIATES. LTD.
 

IlUS Amended j),nd Itestllled Li:r:iLed PlIrtnen;.hip Agrecmenl of RcHnllce-Progt'esSo 
/L"':-;ociate:"., Ltd. r'Amcndect Agreemcol") i:f mmk and eiller~ rnto ~s of this _~ lJ~d!lY of 
Cc...\.a~,2009, by and among i1:c tlndcrsig,n';'''fl (the "1)nT'!ner:'i'''). 

RECITALS: 

WliEREI\S, on November 3D, 2005 Reliance f'rogrcsso. LtC. n Floridu l.imird Jiil.bilily 
e~)mpar;y ("Original GP"), a5 genertll partner, lU\d Reliilnrc Jlo'JSillg roundalron, }I)(:., fl Florida 

I1bt for pro(jl c.orporalion ("LP"), fl.'i limited paltl1er. enlel'l,.'d ill/O th.'ll cerlaill Reljuno::-Pmgres$Q 
As:;oriOlles. L1d. Limiled Partnership Agreement (thl:. ''E)(iSL~ng Asrecment") fur the Ope:rHlioll of 
Rdi.-n~f'All1JgressoA3S(JC,illles., l.ld .• n floricta lirrd rcd ptI.11...et!rlti\) (tbe ·'Parfm.'~hijJ"); 

WHEREAS, rlll D~cmher 19, 2007. Original GP, an i1ffiluIIC. of LP", ;'Issigned il 0.049% 
gc:.neml pmtrr~hip inlt:re.<;[ to [ho...·ard Work-force CorntnllIlilir:~, Inc.. fl Florida I1Q1-for-proiit 
eorporatiotl ("'Additional GP"\ .and 

WHEREAS, due (0 a ~l:rivene:r's; errOr. the partner.1hip inlcre.!ls or the LP .Illd the 
Original GP we~ CITOnwus)y stll!ed i.n tbe Exisullg Agreemenl irnd the p1Irtic. h~to desire t{) 
nmcnd 1111: r\ greemi;'r.t Lo I'l::tl~l:t lhe con·l~1 pllrtne.tsllip jntere~L~ of [he PnJtner.'1, 

NOW, 'rHEIU::FOIU~. til co/)~jtJer:jljon of the- mlllilal :::CVe.IUlntS a.l'lcl obJig.alions of tire 
palti ...~ ~s set kJl1h hercll). 41nd for other ~oC}d lIn~ villtlab1c cC'llsiderdtioll, rr,e n:ceipr :too 
sulfil:icncy (j rwbid, .'lfe hereby :ld~nuwledgl~.L the 1,.1rties herclu "gre(~ a.~ fol lows: 

1. !"olm...,ioll. Rdiit.llC"e-Progrcsso, LLc. ;t Florid" limited liabilit)' L:1)"'P.lI:Y, ,mrJ 
Droward Wo::kforcl: (':):lllllllH;Ii<.;,~. Inc.," Florida oot-for-plQ!if ~'orporati(rn, ItS Gt'ller<lJ Pa{llJl:r.~. 

and Reli:mce Hou.sil\g FOlllldl1ti~J:l_ !J1C"., ;I Florida n01-foT-prufiL cOfp0:nli{)ll, Iten=hj' ii.mn ;J. 

limited F<1rlucl:>hip pUr:;llill\l 10 111\.. Flmida [levi'>ed Vnj:brm Limi:l:et Prlr1nersl\ip Act, !lnd rhe 
I<..'mlg and c{)flclilioJl,:(\f~ljs Al:\recmenl. 

2. Name. Tbe 1l,Il,;C 0(" the limlled par'l)~rshjp ,{)<I11 be: Rclia;1cr:·Progl'e:s.so 
,''"0';'',"5, Ll,t (,h, ··1'''''"m),;"). 

O(IJ.n:s. 

(~)	 The tldzifC::;;;, of lhc plinrijl~J "Iflee of lht: l)art1lCf":'ihip is: 805~. Bl'tiw«rd 
Ikll.lJcvFIIU, S\lil~ }[tf), FOl"l IAllldl:l"llaJe, Fklriun 13301; 3ml 

(b) The address of the cl1it'f c)(cculi,,~ o:Dt.'e of 11m P"aI1ner;;hip j:;; ~05 E. U:,lward 
n('ult'Nan:l, Sui/\! 2\..10, Fort L:llldtr(lrt!c, f10riJa )3JO I. 
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4, Ternlin~tj(H1 Dale. The !fl;les.l dale upon which the limited pru'tlU"f&bip is to he
dis:solved j~ December 31. t:OS5. 

;. Capil;]:!. 1h· pkrmers slJalJ contribute l.'./lpilal to Lhe rlU!Ill;T$~ip inlhe fL>lIowing 
HmlHlIlls: 

(,) Ol'iginf.1 Gl': $0.0115 J 

(bi Additiuntl\ UP; $().()()4Q 

(t) Limittl.l P~rll1l'r: S()().99 

(:1) Origir,ll..l CY: (H';051% 

lb) f\ddilio.)JI GP: 0.OIl<./9% 

(0) Lim/lrod PaI1Jl~r: 90.9?% 

7_ rH:Slriblilit;lJlJi.. DislribUlion or cflsh or (j.lbe.r ,t'tSct~ nf l~~ PilrtneJ~hip sbplr bl: 
:1llm::Hled Omon,g [he patlner'S [)~ rollc.-r.;: 

I,) Origj~J til': 0.005L% 

(b) Addiliurull (W: 00\.1·19% 

!c) Um;red Pa.rlnl:f t)~'. ')9% 

~. b~~l;l1Olcnt of Lill1il~d P:l.rtrlel' Interest. No inletcst of a Limi:.ed 'P2ltner in the' 
Parlilership may be nsS'iymJ wifhlJullhe C·'mwlt of the. Gcne:1l1 Parlners. 

IN ',\'IT:"l}::-)S WHElU~OF. this Amcnded A~t:mcnl ho~ been made alld e"cmlcd 01\ lhl': 
J:iile fj·..~1 wrj~h:'-~l .lhcvc_ 

GF.NKHAL PAJHNERS: 

RELIANCE~PROGRESSO,LtC, d florida 
I;miled JinbiJit)' rtJn"lpany, as Cf)"-Gem:ral 
I'~rlner 

Byl( > ~~.J~ 
-J- . -,-------. 

Nml'c: oherl O . .l:u:KsOll 
Til,e' Mallllg('.)' 

,
 



BROWMD WORKfORCE COMMUNI. 
TrF~~. INC" a Florida nol~for~profil 

corporation. lIS C -G;'9YtlJ.tm-uler 

"~~ 
Cobo 

LlMlTEIJ PARTNEn, 

RF~IANCE HOUSING mUl-l{)AnON. 
fNC., a Florid," :lOHbr-PJcfi( corjJorntioJl 

~:~o!.!r~
 
Tille, Pn.-sitlelll 



Dealtra Glaser 

From: Parnell Joyce 
Sent: Friday, November 06, 2009 10:57 AM 
To: Deattra Glaser 
Subject: FW: Reliance Progresso Point Project 

Attachments: Rev_Corp_PfnshtpDocs-Oct20D9.pdf 

Rev_Corp]tnshipD 
oc:s..Qd2009.p... 

Dee, lets make it out to the address below. I left Sandra a message and told her if she 
had a better address to call me during the luncheon. Bring a blank fed X slip wi our acct 
# and we can fill in an alternate address if she calls. 

Parnell Joyce 
Vice President Development 
Broward County Housing Authority 
4780 North State Road 7 
Lauderdale Lakes, FL. 33319 
954-739-1114 x 2342 

-----original Message----
From: Sandra Seals [mailto:sseals@reliancehousing.org] 
Sent: Thursday, November 05, 2009 11:06 AM 
To: Parnell Joyce 
Subject: F~: Reliance Progresso Point project 

Hi Parnell, 

Have you been able to help get this document signed? 

Sandra Martin Seals 
Vice President 
RELIANCE EOUSING FOUNDATION, INC. 
Office: 954-927-4545, ext. 237 
Mobile: 786-863-2442 

516 NE 13th street 
Fort Lauderdale, FL 33304 
-----Qriginal Message----
From: Sandra Seals (mailto:sseals@reliancehousing.org] 
Sent: Tuesday, November 03, 2009 11:03 AM 
To: 'Parnell Joyce' 
Cc: 'Samuel Hornsby'; 'Bob Jackson' 
Subject: FW: Reliance Progresso Point project 

Hi Parnell, 

Good speaking with you. 

The attached document was prepared by onr Counsel in connection with a NOPSE that we were 
required to CURE in our recent Tax Credit Application. 

In the application for Reliance-Progresso Associates, Ltd, we listed, 

Limited Partner of the Applicant at: 99.90% Co-GP of Applicant - Reliance-progresso, LLC 
(.051%) Co-GP of Applicant - Broward Workforce Communities (.049%) 

...1 



In ou~ tax credit application, we included an Equity Letter from RBC Bank and in that 
lette~, they listed the Limited Partne~ percentage at 99.99% 

FHFC DOted this inconsistency. The easiest way to CURE the inconsistency was to amend our 
pa~tnership documents to be consistent with the percentage interest shown in the Equity 
Lette~. 

Attached are the revised Corporate Docs. Can you please help facilitate getting this 
document signed as quickly as possible? Thank you. 

Let me know if you have any questions. 

Sandra Martin Seals 
Vice President 
RELIANCE: HOUSING FOUNDATION, INC. 
Office: 954-927-4545, ext. 237 
Mobile: 786-863-2442 

516 NE 13th Street 
Fort Lauderdale, FL 33304 

-----Original Message----
From: Patricia Green [mailto:PGreen@stearnsweaver.com] 
Sent: Tuesday, November 03, 2009 8:47 AM 
To: 'Sandra Seals' 
Cc: Brian McDonough; 'Bob Jackson'; Michael Syme 
Subject: RE: Reliance Progresso Point Project 

Attached s the amended and restated agreement required to bring the actual percentages of 
ownership into alignment with the investor letter (99.99% and .01%, LP and GP, 
respectively, instead of 99.9 and 1%). please have it signed and e-mail the pages back to 
me. I'll be sure that each party gets a copy of the other's signature page. Sandra, I am 
sending this to counsel for the Co-GP but do not have the Co-GP contact info to send it 
directly to them. Thanks. 

-·----Original Message----
From: Sandra Seals [mailto:sseals@reliancehousing.org] 
Sent: Monday, November 02, 2009 11:55 AM 
To: Patricia Green 
Cc: Brian McDonough; 'Bob Jackson' 
Subject: RB: Reliance Progresso Point project 

Hi Patty, 

I am just checking on the status of this? The CURES are due to FHFC by November 3rd,
 
2009. We need to have the changes take place prior to the CURES due date.
 

Thank you. 

Sandra Martin Seals 
Vice President 
RELIANCE HOUSING FOUNDATION, INC. 
Office: 5154-927-4545, ext. 2]'7 
Mobile: 786-863-2442 

516 NY. 13th Street
 
Fort LaUderdale, FL ]]]04
 
------Original Message----
From: Patricia Green [mailto:PGreen@stearnsweaver.com]
 
Sent: Wednesday, October 28, 2009 4:10 PM
 
To: 'Sandra Seals'
 
Ce: Brian McDonough; 'Bob Jackson'
 , 



Subject: RE: Reliance Progresso Point Project 

I did advise that you will need to amend the entity documents but maybe you did not catch 
that. I'll have someone ~ork on it tomorro~. However, I was out of the loop when the new 
Co-GP got brought on board so I will have to see ~hether we have a proper set of current 
docs for the entity ... not to worry, we'll get it all to match. 

-----original Message----
From: Sandra Seals [mailto:sseals~reliancehousing.org] 

Sent: Wednesday, October 28, 2009 4:04 PM 
To: Patricia Green 
Cc: Brian McDonough; 'Bob Jackson' 
Subject: RE: Reliance Progresso Point project 

Thanks Patty. We know that we definitely need to submit a revised Exhibit 9, because that 
is the only way to have it match the Equity Letter. However, you did answer the important 
question for us which is ~e should amend the entity documents. How quickly can we have 
the entity documents amended? We are going to submit the revised Exhibit 9 to FHFC on 
Friday. 

Sandra Martin Seals 
Vice President 
RELIANCE HOUSING FOUNDATION, INC. 
Office: 954-927-4545, ext. 237 
Mobile: 786-863-2442 

516 NE 13th Street 
Fort Lauderdale, FL 33304 

-----Original Message----
From: Patricia Green [mailto:PGreen@stearnsweaver.com] 
Sent: Wednesday, October 28, 2009 3:57 PM 
To: 'Sandra Seals' 
Cc: Brian McDonough 
Subject: RE: Reliance Progresso Point Project 

In my opinion, since you do not want to amend the investor letter, you will need to amend 
the entity documents so that the interim limited partner has a 99.99% interest, which is 
what you will eventually need to assign to the investor. Tben you should submit a revised 
Ey~ibit 9, showing the new percentages. The GP will now have .01% and not .1% 

Then your entity documents, Exhibit 9 and equity investor com~itment will all be the same. 
But I do not handle this aspect of applications on any routine basis, so I need Brian to 
confirm that you can in fact submit a revised Exhibit 9; i.e., that the cure is to make 
the documents and application match to the investor letter, and not vice-versa. 

If Brian concurs we can do the assignment of partnership interest documents for you. 

-----Original Message----
From: Sandra Seals [mailto:sseals@reliancehousing.org]
 
Sent: wednesday, October 28, 2009 3:44 PM
 
To: Patricia Green
 
Subject: Reliance Progresso Point Project
 

Hi Patty, 

I need your help. We have a little situation. We have submitted the attached Exhibit 9 
to FHFC in our recent Progresso Point Tax Credit Application. In the Exhibit, we show the 
limited partnership interest at 99.90t. Our Equity Letter from RBC Bank shows the limited 
partnership interest at 99.99% interest. FHFC noticed this discrepancy and asked us to 
CURE it. As we've proceeded to do so, we noticed that in our Corporate Docs (please see 
the attached), we show the limited partnership interest at 99.90%. Bob's concern is if 
anyone finds out (i.e., a competitorlthat Exhibit 9 doesn't match this document, we are in 
trouble. He suggested that I run this dilemma by you. At this stage, we don't want to 
change the Equity Letter. Should we consider having the Corporate documents changed, or ,
 



is there no rush as this point? 

Thank you. 

Sandra Martin Seals 
Vice president 
RELIANCE ROUSING FOUNDATION, INC. 
Office: 954-927-4545, ext. 237 
Mobile: 786-863-2442 

516 NE 13th Street 
Fort LaUderdale, FL 33304 
~~---Original Message----
From: Bob Jackson lmailto:rjackson@reliancehousing.org1 
Sent: Wednesday, October 28, 2009 7:54 AM 
To; 'Sandra Seals' 
Subject: FW: Scanned from MFP-06934592 10/28/2009 07:47 

I think we may need to do additional clean up with the Progresso 99.99' issue. Attached 
are the corporate documents, which all show the 99.9' limited partner share. !f anyone 
checks they may find that we don't have the correct backup. 

You should talk with Patty Green to see if we need to amend the documents. 
SWM can probably do it quickly if it is needed. 

Bob 

Robert O. Jackson, President 
Reliance Housing Foundation 

Direct Line: 828-225-3885 
Cell; 305-458-1965 

North Carolina Regional Office; 

20 Batterf Park Avenue, Suite 305 
Asheville, NC 28804 
B28-225~6BOO 

Fort Lauderdale Regional Office: 

516 HE 13th Street
 
Fort Lauderdale, FL 33304
 
954-927-4545
 

http://www.reliancehousing.org/ 

-----Original Message----
From: Reliance Asheville e-Studio Copier [mailto;asheville_estudio@reliancehousing.org) 
Sent: Wednesday, October 28, 2009 8,47 AM 
To: Bob Jackson 
SUbject: Scanned from MFP-06934592 10/28/2009 07:47 

Scanned from MFP-06934592.
 
Date: 10/28/2009 07:47
 
Pages:8
 
Resolution:300x300 DP!
 

Please do not reply to this email. Because this email been machine generated, our reply 
will not receive attention. 

Notice: My email address has changed. The domain name has changed from swmwas.com to 

4 

mailto:lmailto:rjackson@reliancehousing.org1


stearnsweaver.com. Please make a note of it. 

CONFIDENTIALITY NOTICE: The information contained in this E-mail message is attorney 
privileged and confidential information intended only for the use of the individual{s) 
named above. If the reader of this message is not the intended recipient, you are hereby 
notified that any dissemination. distribution or copy of this communication is strictly 
prohibited. If you have received this communication in error, please contact the sender 
by reply E-mail and destroy all copies of the original message. Thank you. 

CIRCULAR 230 DISCLOSURE: To ensure compliance with recently-enacted U.S. 
Treasury Department Regulations, we are now required to advise you that, unless otherwise 
expressly indicated, any federal tax advice contained in this communication, including any 
attachments, is not intended or written by us to be used, and cannot be used, by anyone 
for the purpose of avoiding federal tax penalties that may be imposed by the federal 
government or for promoting, marketing or recommending to another party any tax-related 
matters addressed herein. 



Brief Statement of Explanation regarding 
Application 2009 - 123C 

Provide 3; separ:ale brief statement for eaeh NOAD 

111 ruFer, preliminarv :u:oring of the Application. the Corooration determined thaI 

the Applicant had a construction and oermaneIlllinanC"ing shonfall of $13,211,469. 

Qde of the re,a.\,ODS for the financing sboTlfaU i, becau.s:e the equity commitment in 

EJbibit 56 (.sHed to m~et threshold for tht following reason: 

"The Applir:anl .luted at E::Ihi:bit 9 of the Application thai Ihe limited partner's 

interest is 99.90°/0.. Ho~'ever. the equity commitment at Exhibit 56 stateJ thai 

99.99% of the He allocation is being purchased. Because of tbi.lii: inconsistency. the 

He equity e.a:nnqt be cOD:9idered 81l0UrCe offinandng." 

The He eguilv commitment was not properly cured therefOR the Applicant Jus a 

construction and permanent financing sbortfall :.nd should rail threshold, 

Rather than re... isiug tbeir oouity commitment, the applicant chose to cUre lheir 

Application by re... isine- their ,[x.hibit 9 to suggest that tbe Umited Parmer had 

99.1j9~/.. oWllership of the limited partRt'_l'ship; tilt' applicant made correspondin;:. 

reductions in tile General Portlier'S' pt'rcent of ow'nersllip interest 011 Exbibit 9 

(changing 'heGP ownenhip split$. rrom .051/.049 to .0051/.0049). 

The AppUc.::."' included Jt header OJ} their revised Exhibit 2 which stated. that the 

Applicant's ~tt"llcture was in place "a5 or Angust 20,200?" 



A Public Records Reguesl was s-eut to the Broward County Housing Authority, 

"BellA" ran affiliate of tbe Gtneral Partner'l\ B!lking [or any documents em me 

related to the admission of BtllA's affiliate tntities into the- ReliaDce-Progres~o 

Associates, Ltd. partnership. and ally subsequent doc:umtnts that change tbe 

percentage of ownership of the General Partner entities. BCHA provided th; 

attached documellth which show thal: 

1. As of tbe Applic:s.lion Deadline. tbe GP in terestli were .051"L:v and .049%. (S!:t 

Exhibit 1, the Omnibus Amendment (0 Rcliaoc-e-Ptogresso AJ5oci:l.tes~ Ltd. Limited 

Partnership Agreement. dated March. 200S). 

2. Changes were made to the AppJicant Entity after tbe Application Deadline 

by Amendment to the Limited Partnership Agreement (Sec Exhjbit 2,. dated 

October 30, 2009). This document acknowledges the existing .051 % and .049% GP 

owncnhip interest.s (as of the AppHcation Deadline). and modifies tbose interests to 

.0051% and .0049% rafter lhe AppHcatron Deadlinel. 

These documents show tbat Applic:anfs 8Neruon that the ownership structure set 

forth in their revised 'Exhibit 9 were in place "as of Augu:!it 20. 2009" U .'limply false. 

Fnrthermore. this modification of ownership Interest after the Application deadline 

runs contrarY to FHFC's Instructions, which stale: "For a Limited Partnership, 

provide a list, as of Appllcation Dc..a.dJine (emphasis suppliedl, of (he following: (i) 



the "Principshi of tbr ApplicsDt, including perrenlal!e of ownel"5hill interest of eacb, 

and eii) the Principals for each Devdops;r.'· 

This Applir.ant has submitted this Application fQr fORr years pmning; in each of 

thofle applications - indeed in 2lJ eight of'be applieatlom submitted by the 

Appljcant~s 51 ft/ .. general partner in the past four years the limited partner was 

Ibted as having a 99.9011//I' ownership i.nterest, NOT 99.99%J. In this cuse, the 

Applicant would IIkelv prefer to dismiss this in.consistellC! as II ~~srrivener'!i error'J 

but lhe faN remains that the applicant made a chan2e in the legal &trllctnre of the 

applicant. (a 90·/.. change in the GP ownership interest) .liner the ,o\pplication 

Dudline had passed. Florida Housing's htstrurtion!! p","'ide 3P explicit list of 

allowed <!nd disallowed ownership change.c;~ ststing: "'Changes to the Apnlicant 

entity prior to Ote uecution of a Carryover Allocation Agreement or without Board 

approval priQr to the lssuance of the Final Housin2 Credit AIJoration Agreement 

will re'iult i.n a diJqualification from reteh'ing funding lInd shliU be deelllooJl 

material misrepresentation." 

For the rea~ons listoo nbove.. the A,vpHc.ant should faU threshold. 


