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Petitioner Bro\vosville Village III. Ltd. ("Brownsville"), pursuant to sections 120.569 and 

120.57(2), Florida Statutes, and rules 28-106.301 and 67-48.005(5), Florida Administrative 

Code, files this petition for an administrative hearing concerning the 2009 Universal Cycle [-inal 

Scoring Summary Reports for Application Nos. 2009-219C (Villa Capri Associates, Ltd.), 2009

207C (NVC - IOJrd Street. Ltd.). and 2009-216C (Flagler Village Limited Partnership). and the 

2009 Ulli'versa! Application Cyck Ranked Order. In support of its petition, Brownsville states: 

1. Villa Capri III Associates, Ltd. applied for an allocation of competitive housing 

credits in the 2009 Universal Application Cycle for a proposed housing development in 

Homestead called Villa Capri, Phase III. Villa Capri, Phase III is just ahead of Brownsville on 

the waiting list for funding based on the ranked order spreadsheet that \vas released on February 

26,2010. 



•
 

2. NYC - 103rd Street, Ltd. applied for an allocation of competitive housing credits 

In the 2009 Universal Application Cycle for a proposed housing development in Jacksonville 

called Marcis Pointe Apartments. Marcis Pointe Apartments \vas ranked in the funding range by 

Florida Housing when the ranked order spreadsheet was released on February 26, 2010. 

3. Flagler Village Limited Partnership applied for an allocation of competitive 

housing credits in the 2009 Universal Application Cycle for a proposed housing development in 

Key West called Flagler Village. Flagler Village was ranked in the funding range by Florida 

Housing when the ranked order spreadsheet was released on February 26, 2010. 

4. But for certain threshold, scoring and ranking errors of Respoudeut Florida 

IIousing Finance Corporation ("Florida Housing") in connection with each of these applications, 

Brownsville would have been in the funding range at the time Florida Housing issued its 2009 

Universal Application Cycle ranked order spreadsheet on February 26, 2010. The threshold, 

scoring and ranking errors for each of thc challenged applications are specifically ideutified and 

discussed later in this petition. These identified issues were also raised during the scoring 

process, either through the filing of Notices of Possible Scoring Errors ("NOPSEs") or through 

Notices of Alleged Deficiencies ("NOADs"). R. 67-48.004(4), (71. Fla. Admin. Code. 

S. rhe agency affected in this proceeding is Florida IIousiug, 2'27 North Bronough 

Street, Snite 5000, Tallahassee, Florida 32301-1329. The agency's file number is 2009-146C. 

6. The petitioner is Brownsville, 2950 SW 27Ih Avenue, Suite 200, Miami. Florida 

33133. The petitioner's telephone numbers are 305-476-8118 (phone) and 305-476-9674 

(facsimile). 
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7. The petitioner's attorney is Donna E. Blanton, Radel' Thomas Yon & Clark, P.A., 

301 S. Bronough Street, Suite 200, Tallahassee, Florida, 32301. The attorney's telephone 

number is 850-425-6654 (phone) and 850-425-6694 (facsimile). 

8. Brownsville reeeived notice of the Final Ranking and Notice of Rights from 

Kevin Tatreau, Florida Housing's Director of Multifamily Development Programs, on March l, 

2010. Aecompanying that Notice was a 2009 Universal Scoring Summary and a 2009 Final 

Ranking spreadsheet. 

9. Brownsville's substantial intcrests are affected by the Final Scoring Summary 

Reports for Villa Capri, Phase JIJ, Marcis Pointe Apartments, and Flagler Village and by the 

2009 Universal Application Cycle Ranked Order for the following reasons: (1) Brownsvilfe 

timely filed an Application with Florida Housing for flousing Credits in the 2009 Universal 

Cycle in co/medion with the development of an apartment complex in Miami, Florida; (2) When 

final scores were released, Brownsville received a perfcct seore of 70 points, mel all threshold 

requirements, and achieved perfect ability to proceed tie~breaker points and perfect proximity 

tie-breaker points; (3) But for the errors made by Florida Housing in scoring and ranking Villa 

Capri, Phase III, Marcis Pointe Apartments, and Flagler Village, Brownsville would have been in 

the funding nUlge when final ran kings were rcleased Oil February 26, 20 10. 

10. Ultimate facts alleged, including those that ,",,'arrant reversal of the proposed 

agency action, are as tallows: 

A. Villa Capri, Phase III 

Florida Housing erred in its scoring and ranking of Villa Capri, Phase III, because 

the Applicant failed to adequately demonstrate site control by submitting an unverifiable and 

incomplete legal description that fails to identify the proposed development site. 

] 



Undefined Development Site 

1. Villa Capri, Phase III, failed to adequately demonstrate site control 

because the required documentation. a full and complete legal description of the property, was 

not provided. Thus, the applicant failed to adequately identify the site for the development. 

Pursuant 10 rule 67-48.004(14), Florida Administrative Code, the "Site for the Development" is 

among the items "that must be in the Application and cannot be revised, corrected or 

supplemented afler the Application deadline." See R 67-48.004(14)(e), Fla. Admin. Code. 

Thus, Florida Housing should have rejected the application of Villa Capri. Phase III. At a 

minimum, Florida Housing should have found that Villa Capri, Phase HI failed threshold 

requirements relating to site control. 

11. Florida Housing's Instructions provide that to demonstrate evidence of site 

con[rol, certain documentation must be provided behind Exhibit 27, including "~raj legal 

description of the Development site." Instructions, p. 31 (Part IILC.2). A legal description is 

important for Florida Housing, among other reasons, because it allows the Corporation to verify 

proximity to services, proximity to existing Florida Housing built developments, whether or not 

the Applicant is in a Qualified Census Tract, and whether or not the Applicant has sufficient 

density per the zoning code to build their proposed number of Set Aside units. Villa Capri, Phase 

III placed a Simple Form Purchase Agreement behind Exhibit 27, which included an Exhibit A. 

See Attachment A. Exhibit A states in its entirety: "A portion of the Northwest Y; of the 

Northwest l/~. less the West 40 feet, the North 40 feet and the East 25 thereof: in Section 3, 

Township 57 South, Range 39 East, !\liami-Dade County, Florida." (Emphasis supplied). No 

more detailed description of the property is found behind Exhibit 27 or elsewhere in the 

Application of Villa Capri, Phase III. Because "a portion" eould refer to anything from a single 
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square inch of the property to the entire 30+-acre land area that follows the phrase "a portion of," 

it is impossible to tell which portion of the identified property is included in the development 

site. 

1lI. To compound the invalidity of the supplied document as sufficient "legal 

description," the ftrst paragraph of the Simple Form Purchase Agreement states that the property 

is situated in Bro",...ard Countv, Florida, not r..1iami-Dade County, as stated in Exhibit A to that 

Agreement See Attachment A. This inconsistency in and of itself should have resulted in the 

Applicant's threshold failure. Florida Housing routinely causes other Applicants to fail threshold 

simply beeause of inconsistencies between their Application and their exhibits. (See, e.g., 

Scoriug Summary Report for Application No. 2009-089C, lanie's Garden, Phase 3, September 

22, 2009, at p. 2, where the Applicant failed threshold because of an inconsistency between the 

Ground Lease Agreement, which indicated that there are occupied units on the site. and Part 

JII.A.9.e. of the Application, whieh asks "Are any of the units occupied?" to which the Applicant 

" ,.)answered no... Attachment B. However, even if Florida Housing were permitted to 

"overlook" the reference to Broward County, the legal description is simply insufficient to locate 

and identify the property. 

iv. I3lack's Law Dictionary defines a legal description as: "A formal 

description of real property, including a description of any part subject to an easement or 

reservation, complete enough that a particular pieee of land can be located and identified. The 

description ean be made by reference to a government survey, metes and bounds, or lot numbers 

of a recorded plat." Black's L([IV' Dictionary, pp. 912-13 (8th ed. 2004). (emphasis supplied) 

v. The legal description of the property provided by Villa Capri, Phase IlJ, is 

directly and facially contrary to this definition, as the reference to "[a] portion of" without 

5
 



describing which "portion" is being referenced, does not allow Florida Housing or anyone else to 

locate and identify the development site. This is no different from saying "a portion of South 

Florida," when the Applicant is asked to identify the county where the proposed development is 

located. 

VI. With undefined boundaries of the development site for Villa Capri, Phase 

III, it is not possible to determine (l) whether or not the tie-breaker measurement point IS 

actually located on the site (and, therefore, whether or not the proposed development meets 

proximity requirements; see pp. 16-22 of the Instructions); (2) which portion of the site is being 

purchased (which also raises issues as to site control; see p. 31 of the Instructions), (3) the 

maximum density for the site (which calls into question the Applicant's evidence of appropriate 

zoning; see p. 33 of the Instructions); (3) and whether or not the development consists of 

scattered sites (see rule 67-48.002(106), Fla. Admin. Code). Historically, Florida Housing has 

relied upon an Applicant's properly defined, verifiable legal description in multiple ways to 

evaluate an Applieant's proposed development: 

(1)	 Verifying Proximity to Services: In 2004, on the second phase of a multi-phase site, 

a participant in the Universal Cycle submitted a NOPSE demonstrating that the tie

breaker measurement point sho\VIl au the Surveyor Certification for Application No. 

2004-111C was not. in fact, on the Applicant's site. In an affidavit, a Florida 

Lil:ensed Surveyor compared the Applicant's legal description to the Applicant's 

Surveyor Certification and detennined that the purported tie breaker measurement 

point was not located on the Applicant's site, Florida Housing awarded Application 

2004-11 C zero proximity tie-breaker points because "Evidence in NOPSE indicates 

that the Tie-Breaker Measurement Point is invalid as it is not located on the Phase II 
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site." See Application No. 2004·111C, Madison Green Apartments 11, 2004 MMRB, 

SAIL & HC Scoring Summary, July 6, 2004 at p. 2. Attachment C. It would have 

been impossible for Florida Housing to determine that the Surveyor Certification for 

Application No. 2004-111 C was fallacious without a defined, verifiable legal 

description. In the case of Villa Capri III, by not forcing the applicant to specifically 

identify its site with a valid legal description, Florida Housing removes the ability to 

definitively ascertain whether the site has proximity to services. 

(2)	 Verifying Availability of lnfrastructure: In 2008, a participant in the Universal Cycle 

compared local plat maps to the legal description submitted in Application No. 2008

112C and submitted a NOPSE demonstrating that the site was a "scattered site" due 

to the platted public rights of \\'a1' that divided the development site. Based on this 

information, the Applicant cured its forms to prove that there was availability of 

infrastructure to each of its individual sites. See Application No. 2008-tI2C, Emerald 

Palms, :W08 MMRB, SAIL & HC Scoring Summary, June 4, 2008, at p. 2. 

Attachment D. In the case of Villa Capri III, it is readily apparent based on looking 

at the site in DeLorme (the mapping software that the Corporation uses), that parts of 

rhe land area referenced are divided by streets and therefore meet the definition of 

scattered sites. By not forcing Villa Capri III to specifLcally identify its site with a 

valid legal description, Florida Housing removes the ability to definitively ascertain 

whether the site(s) have access to infrastructure. 

O} Verifying Zoning: In 2009, 3. participant in the Universal Cycle compared the 

allowable number of units per acre under the zoning code to the land area 

demonstrated in Application No. 2009-194C's legal description, and determined that 
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the number of units listed on the Zoning certification was more than local code 

permitted for this land area. When asked to explain this discrepancy, the local zoning 

official responded in an affidavit that the certification on the Zoning fonn was a 

forgery, and Florida Housing determined that the Applicant failed threshold, stating: 

"Information provided in a NOPSE indicates that the zoning designatilln stated on the 

Local Government Verification that Development is Consistent with Zoning and 

Land Use Regulations form (at Exhibit 32 of Applieation) v.till not allow the 75 units 

proposed in the Application." See Application No. 2009-194C, Grand Reserve Villas 

Scoring Summary Report, October 21, 2010, at p. 5. Attachment E. As a result, the 

Applicant subsequently withdrew the applieation from consideration fllr funding. It 

would have been impossible for Florida Housing to determine that the Zoning form 

for Application No. 2009-l94C was fallacious \vithllut a defined, verifiable legal 

description. In the ease of Villa Capri Ill, without a valid legal description outlining 

which portion of the site is intended to be developed, Florida Housing removes the 

ability to definitively ascertain whether the site has sufficient density to build the 

number of units that the Applicant has committed to build. 

Vll. Notably, in the 2008 Universal Cycle, the same developer of Villa Capri, 

Phase III submitted an Applieation for a proposed development called Villa Capri. The legal 

description behind Exhibit 27 for that project was exactly the same as for Villa Capri Phase III, 

minus the opening phrase of "a portion of." See Application No. 2008-266BS, Villa Capri, Exh. 

27 (Exhibit A) ("The Nortlm'est ~ ..~ of the Northwest J~, less the West 40 feet, the North 40 feet 

and the Easl 25 feet thereof, in Section 3. Township 57 South, Range 39 East, Miami-Dade 

County, Florida."). See Attachment F. Thus, the developer in 2008 included the entire site in its 
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legal description; in 2009, however, only "a portion of' [he site is included. It is not possible 

from the information provided to tell which "portion" of the site is proposed to be developed. 

V111. An unverifiable legal description simply fails to establish site control·· 

much like an illegible site control document. \Vhen confronted with illegible site control 

documents in the past, Florida Housing has determined they fail threshold requirements. See, 

e.g., Application No. 2004-04lCS. Falcon Pass, 2004 tl.lMRB, SAIL & HC Scoring Summary, 

ApriI2?, 2004, at p. 2 ("The documentation submitted to demonstrate site control is incomplete 

because Exhibit B, Extension to Option to Purchase, is illegible.") See Attachment G. Villa 

Capri. Phase Ill's site control documentation also is incomplete because the legal description is 

so lacking that the development site cannot be identified. 

IX. Because Villa Capri, Phase III did not submit an adequate legal 

description, the Application should fail threshold requirements for site control and it should lose 

an ability to proceed tie-breaker point. 

B. Marcis Pointe Apartments 

Florida Housing erred in scoring and ranking Marcis Pointe Apartments in two instances. 

First the Applicant did not demonstrate site control. Second, Florida Housing did nol require the 

Applicant to comply with Florida Housing's rules concerning documents that must be attached to 

cures. Either of these two erwrs is sufficient cause to remove Marcis Pointe from the funding 

range. 

Incomplete Site Control Documents 

1. When preliminary SCllres wcre issued by Florida Housing on September 

21. 2009, Florida Housing's scoring summary sheet stated that Marcis Pllinte Apartments failed 

threshold requirements relating to site control because "Sectilln I of the Purchase and Sale 
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Agreement refers to an Exhibit A-I which was not provided." Attachment H (Application No. 

2009-207C, Marcis Pointe Apartments, Scoring Summary Report at pg. 2). 

II. Marcis Pointe Apartments attempted to cure this deficiency by providing 

an amendment to the Purchase and Sale Agreement (Exhibit 27 to the Application) that removed 

the reference to Exhibit A-I. However, Marcis Pointe Apartments failed to properly cure the 

deficiency because only the amendment to the Purchase and Sale Agreement was submitted 

instead of the entire Purchase and Sale Agreement document. Florida Housing's rules provide: 

Pages of the Application that are not revised or otherwise changed may not be 
resubmitted, except that documents executed by third parties must be submitted in 
their enliretv, including all attachments and exhibits referenced therein_ even if 
only a portion oflhe original document was revised. 

R. 67-48.004(6), Fla. Admin. Code (emphasis supplied). 

JlJ. The amendment submitted with Marcis Pointe Apartments' cure is 

indisputably part of a document executed by third parties, i.e., Vestcor Fund XXIV, Ltd., the 

seller. See Composite Attachment I (original Exhibit 27 and amendment to that contract 

submitted with Marcis Pointe's cure). Thus, the entire contract should have been included with 

the cure. 

IV. Moreover, the Instructions provide that all documents submitted as 

evidence of site control must include all attachments and exhibits. Su Instructions, p. 31 (Part 

IIJ.C.2): "The required documentation, including anv attaehments or exhibits refereneed in anv 

document. must be attached to that document regardless of whether that attachment or 

exhibit has been provided as an attachment or exhibit to another document or whether the 

information is provided elsewhere in the Application or has been previously provided." 

(Emphasis supplied). 
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v. Marcis Pointe Apartments' failure to comply with Florida Housing's rules 

creates another problem in tha[ eliminating Exhibit A-I by ameudment to the purchase and sale 

agreement prevents any understanding of which part of the land being purchased is intended to 

be used for the development. Exhibit A to the Purchase and Sale Agreement (the legal 

description for the property) states that the parcel contains "33.550 acres, more or less" and that 

the buyer has "contracted for 32 +/- Acres of the above referenced Legal Description." 

Composite Attachment I at p. 3 of Exhibit A. According to page 1 of the Purchase and Sale 

Agreement, Exhibit A-l "depicted" the parcel "containing approximately 32+/- acres ...." 

Thus, Exhibit A-I was presumably a sketch illustrating ,,,,hich 32-acre portion of the 33.5 acres 

that Marcis Pointe Apartments intended to develop. When the skelch was removed as part of the 

cure, the site control documents (as cured) make it impossible to tell which part of the parcel the 

Applicant intends to use. Among the many problems \I,/ith an undefined Development Site that 

are more fully detailed in the discussion of Villa Capri above, the lie-breaker measurement point 

(see Exhibit 25) cannot be verified. l 

VI. As pre"viously noted concerning Villa Capri, Phase III, Black's Law 

Dictionary defines a legal description as: "A formal description of real property, including a 

description of any part subject to an easement or reservation, complete enough that a particular 

piece of land can be located and identified. The description can be made by reference to a 

government survey, metes and bounds, or lot numbers of a recorded pIaL" Black's Lmv 

Dictionary, pp. 912-13 (8th ed. 20(4). As it stands currently, some 32-aere subset of33.5 acres is 

available for purchase by the Applicant, but because of the elimination of the sketch in Exhibit 

The tie breaker measurement point is used 10 determine an applicant's proxlmHy to 
services such as a grocery store and a school. Instructions, p. 16. An applicant can earn points if 
the proposed development is within specified distances from these services. 
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A-I, that description is not eomplete enough that the development site can be identified. 

Pursuant to rule 67-48.004(14). Florida Administrati"e Code, the "Site for (he Development" is 

among the items "that must be in the Application and cannot be revised, corrected or 

supplemented after the Application deadline." See R. 67-48.004(l4)(e), Fla. Admin. Code. 

Thus, Florida Housing should have rejected the application of Marcis Point when Exhibit A-I 

was removed from Exhibit 27. At a minimum, Florida Housing should have found that Marcis 

failed thrcshold requirements relating to site control. 

Incomplete Suneyor Certification 

VII. Marcis Pointe Apartments' cure of another deficiency identified at 

preliminary scoring also violates Florida Housing's rules, discussed above, relating to attaching 

all documents executed by third parties. At preliminary scoring, Marcis Pointe Apartments 

received only 1.00 point (out of a possible 1.25) for proximity to a public bus stop or Metro

Rail stop. Attachment H at p. 3. Marcis Pointe Apartments attempted to cure this deficiency 

by revising the he-breaker measurement point and submitting a revised Surveyor Certification 

fonn. Composite Attachment J (two cures to Item 5P). However, although the form was 

submitted, Marcis Pointe Apartments failed to resubmit all of the sketches that are required by 

the Instructions for Exhibit 25. Instructions, p. 20 (Part ITI.A.1O.b.(2): ("Additionally, for each 

latitude and longitude coordinate provided for a service housed within a building, the Applicant 

must provide a sketch depicting the locations of the exterior public entrance used for the latitude 

and longitude coordinates for each service."). 

V111. Instead of resubmitting all four sketches that were included with the 

original Exhibit 25, Marcis Pointe Apartments submitted only two sketches and stated that the 

others were "revised" but "intentionally omitfed." The sketehes were executed by a third party 
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(the surveyor), and pursuant to Florida Housing's rule 67-48.004(6), they should have been 

attached to the applicant's cure. 

IX. Marcis Pointe Apartments did not comply' with the plain language of 

Florida Housing's rules. Florida Housing cannot simply ignore its own rules. Collier County 

Brd o.fCounty Commissioners v, Fish and Wildl(fe Conserva(;on Comm 'n, 993 So. 2d 69, 72-73 

(Fla. 2d DCA 2008); Vantage Healthcare Corp. v. Agency/or Health Care Admin, 687 So. 2d 

306,308 (Fla. 1st DCA 1997). Thus, because Marcis Pointe Apartments did not cure deficiencies 

relating to its tie breaker measurement point for a bus stop correctly, it should be considered 

ineligible for 1.25 proximity tie-breaker points relating to the bus stop. 

e. Flagler Village 

Florida Housing erred in scoring and ranking Flagler Village in three instances. First, 

contrary to Florida Housing's rules, Flagler Village changed the Applicant entity after the 

Application deadline. Second, Flagler Village changed the percentage of ownership of the 

Applicant Entity after the Application deadline. Third. Flagler Village did not submit complete 

documents so as to demonstrate evidence of site controL Anv of these three errors are sufficient 

eause to remove Flagler Village from the funding range. 

Changes to the Applicant Name 

1. In its original Application, Flagler Village idenrified the "Applicant" as 

"Flagler Village Limited Partnership." See Attachment K (page I of the Applieation). When 

preliminary scores were released, Florida Housing found that Flagler Village had failed 

threshold, noting: "The name stated at Part II.A.2.a. of the Application (Flagler Village Limited 

Partnership) does not match the entity on the Department of State certificate provided at Exhibit 
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3 (Flagler Village Limited Partnership, Ltd.).2 See Attachment L (Application No. 2009-216C, 

Flagler Village, Scoring Summar)' Report, September 21, 2009 al pg. 2). In fact, the Applicant's 

original Exhibit 3 (Certificate of Status from the Secretary of State) identified the entity as 

Flagler Village Limted Partnership, Ltd. See Attachment M (emphasis supplied; no "j" in the 

\vord Limited). Throughout the Exhibits attached to the original Application, three different 

names were used to identify the Applicant. See, e.g.. Exhs. 55 and 56 (Flagler Village Limited 

Partnership); Exhs. 2, 9. and 27 (Flagler Village Limited Partnership, Ltd.); Exh. 3 (Flagler 

Village Limted Partnership, Ltd). 

It. In an attempt to cure the deficiency, Flagler Village submitted a revised 

Application showing the name of the Applicant as "Flagler Village Limted Partnership, Ltd.," 

which is consistent with the name of the entity established \vith the Department of State. Flagler 

Village also submitted several revised exhibits reflecting the correct name of the Applicant. 

Florida Housing erred by accepting Flagler Village's cure. 

III. Rule 67-48.004(14) provides: 

Notwithstanding any other provision of these rules, there are certain items 
that must be included in the Application and cannot be revised, corrected or 
supplemented after the Application Deadline. Failure to submit these items in the 
Application at the time of the Application Deadline shall result in rejection of the 
Application without opportunity to submit additional information. An\' anempted 
changes to these items will not be accepted. These items are as follows: 

(a) Name of the Applicant; notwithstanding the foregoing, the name of the 
Applicant may be changed only by written request of an Applicant to COI]loration 
staff and approval of the Board after the Applicant has been invited to enter credit 
under.vriting; 

(Emphasis supplied). 

The Universal Application Instructions, which have been incorporated into rule 67· 
48.004(1)(a), provide: "Except for public housing authorities, Applicant must include behind a 
lab labeled "Exhibit 3" a copy of the valid Certificate of Good Standing from the Florida 
Secretary of State." Sec Instructions, p. 6 (Part rr.A.2.c.) 
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lV. The plain language of rule 67-48.004(14) provides that the name of the 

Applicant "cannot be revised, corrected, or supplemented after the Application deadline." 

Flagler Village indisputably attempted to correct the name of the Applicant to make it consistent 

v.,-ith the entity registered with the Department of State. Although Florida Housing's rules permit 

applicants to "cure" many mistakes in their applications during a specified time period (see rule 

67-48.004(6)), the agency has also determined certain items cannot be cured. R.67-48.004l14), 

Fla. Admin. Code. As previously noted, Florida Housing cannot simply ignore its own rules. 

{'o/lier County, 993 So. 2d at 72-73; Vantage Healthcare, 687 So. 2d at 308. The Flagler Village 

application should fail threshold requirements because the original name of the Applicant is a 

non-existent legal entity, and no correction of the Applicant name is permitted. 

Changes in Ownership of the Applicant Entity 

v. When Florida Housing released its second round of scores on October 22, 

2009,J the following threshold failure was identilied in Flagler Village's application: 

Although the Applicant provided the required list of Principals at Exhibit 9, the 
list does not disclose the members and managers of the Initial Limited Partner, 
Flagler Village Holding, LLC. 

See Attachment N (Application No. 2009-2t6C, Flagler Village, NOPSE scores, at pg. 

2). 

VI. Flagler Village attempted to cure this deficiency by submittiug a new 

Exhibit 9 that includes the members and managers of the Initial Limited Partner Flagler Village 

Holding, LLC. However, in revising Exhibit 9, Flagler Village altered the percentage o'WIlership 

of the General Partner, Overseas GP, LLC from ".0100%" (one one hundredth of one percent) to 

These scores are called NOPSE scores because they include deficiencies identified by 
competing applicants through the filing of Notices of Possible Scoring Errors (NOPSEs). 
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"010~'o" (ten percent). See Composite Attachment 0 (Flagler Village's original Exhibit 9 and 

Flagler Village's revised Exhibit 9). This change resnlts in a prohibited change in the percentage 

ownership of the principals of the Applicant, and also resnlts in the o-...vnership interests 

exceeding 100 percent. 

Vll. The Universal Application Instruetions provide at page 7 (Part H.A3.a.): 

For a Limited Partnership, provide a list, as of Application Deadline, of the 
follo\\·ing: (i) the Principals of the Applicant, including percentage of o-...vnership 
interest of each, and (ii) the Principals for each Developer. Provide this 
information behind a tab labeled "Exhibit 9". 

(Emphasis supplied). Flagler Village's Exhibit 9 reflects a change in the percentage ownership 

interest from that which \\'as in existence as of the Application deadline. This is directly eontrary 

to Florida Housing's rules and should result in a threshold failure. See Instructions, p. 6 (Part 

II.A2.(l)): "Changes to the Applicant entity prior to the execution of a Canyover Allocation 

Agreement or without Board approval prior to the issuance of the Final Housing Credit 

Allocation Agreement will result in a disqualification from receiving funding and shall be 

deemed a material misrepresentation." 

Vlll. Additionally, the ownership interests of the Applicant no longer add up to 

lOO percent. Florida Housing relics on the accuracy of these percentages in determining overall 

financial feasibility and many other decisions. The ambiguity created by Flagler Village is 

directly contrary to long-standing Florida Housing policy. As FLorida Housing is charged with 

awarding federal funds with strict deadlines that risk recapture of funds from Florida to be 

redistributed to other states, florida Housing has correctly enforced rules requiring these exhibits 

to be both flawless and consistent throughout the application process. Florida Housing's 

Instructions at page 74 (Part V.D.2.(b)) provide that "[t]he percentage of [housing} credits 

proposed to be purchased must be equal to or less than the percentage of ownership interest held 
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by the limited partner or member." Because of Flagler Village's increase to the General 

Partner's ownership interests to ten percent, it is impossible for the Applicant to syndicate 

99.90% of its partnership in accordance with Flagler Village's equity commitment letter at 

Exhibit 55. Several applicants failed threshold on this basis in the 2009 Universal Cycle, 

including Application No. 2009-214C, TM Alexander, Scoring Summary Report, September 21, 

2009, at p. 3 ("Per page 74 of the 2009 Universal Application Instructions, the percentage of 

credits being purchased must be equal to or less than the percen1Jgc of ownership interest held 

by the limited partner or member. The Applicant stated at Exhibit 9 of the Application that the 

limited partner's interest in the Applicant entity is 99.98'%. However, the equity commitment at 

Exhibit 55A states the 99.99~/{) of the HC allocation is being purchased. Because of this 

inconsistency, the HC equity cannot be considered a source of financing."). See Attachment P. 

ix. In 2009, Progresso Point (App. No. 2009-123C) had a 99.9% limited 

partnership interest listed in its Exhibit 9, as distinct from a 99.99% limited partnership interest 

in its equity commitment letter. When preliminary scores were released, Florida Housing found 

that Progresso Point failed threshold for this reason. See Attachment Q (Application No. 2009

123C, Progresso Point, Scoring Summary Report for Progresso Point, September 2], 2009 at pg. 

2). Seemingly finy differences in ownership are grounds for failing threshold in lhe Universal 

Cyele. In simple mathematical lenns, the discrepancies that caused TM Alexander and 

Progre~so Point to fail threshold were much smaller than that of Flagler Village. Florida 

Housing refused to infer that the difference between 99.99% and 99.9% \\'3S insignificant for 

Progresso Point, and in turn should acknowledge the discrepancy between ten percent and .01% 

percent. 
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x. The Flagler Village Cure referred to several of the Applicant's mistakes as 

"obviously an inadvertent scrivener's error." These discrepancies cannot be dismissed as 

meaningless ··scrivener's errors." Florida Housing has routinely relied on such discrepancies in 

scoring decisions. In Florida Housing's Argument in Opposition to the Recommended Order for 

APD Housing Partners 20 v. Florida Housing Finance Corporal ion (Case No. 2009·067UC), 

Florida Housing declared that "The Universal App[ication Cycle is a competitive application 

process in \.....hich applications are scored based not upon what an applicant may have intended to 

provide (or should have provided) in its application in order to satisfy the applicable rule 

requirements but, rather, upon the information actually provided in its application, includiug the 

exhibits and cure materials." Attachment R at pp. 3-4. The Corporation elaborated that "Florida 

Housing is neither required nor permitted to assist Petitioner or any other applicant in completing 

its application." Id. at p. 5. Florida Housing also cited Savannah Springs Apartment IL LId. ". 

Florida Housing Finance COlporation in concluding that FHFC was "not allowed to disregard 

the entity named in the application at deadline even though "natural persons" responsible for the 

operations of the entities were identical at all times." Id. at p. 5, n.6. The Florida Housing Board 

denied funding to APD Housing Partners for the reasons expressed in Florida Housing's 

Argument in Opposition to thc Recommended Order. See Final Order in Case No. 2009067UC, 

at pp. 7-2L ~ 8.8-1.-8.-19. Attachmrnt S. In turn, Florida Housing should determine that 

Flagler Village Limited Partnership failed threshold due to the multiple instances of errant 

information actually provided in its Application. 

Failurr to Demonstrate Site Control 

Xl. Finally. Flagler Village also failed to demonstrate site control because it 

omitted part of a lease in its cure of a deficiency identified by Florida Housing at preliminary 
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scoring. Florida Housing noted in his preliminary scorIng summary as follows: "To 

demonstrate site control, the Applicant provided a Sub-Lease Agreement which refers to a copy 

of a Ground Lease dated Ju]y 19, 2006. A Ground Lease was also provided; however, it is dated 

September 20, 2006 and is therefore inconsistent with the Sub-Lease." (This language can also 

be found on Flagler Village's NOPSE scores, which are at Attachment N.) Flagler ViJ]a~e 

attempted to cure thc deficiency by submitting a re,,·ised Sub-Lease (with the Ground Lease 

attached as an exhibit). Unfortunately, the Applicant did not include page 51 of the Ground 

Lease. 

Xll. Florida Housing's Instructions for Evidence of Site Control provide: 

The required documentation, including any attachments or exhibits referenced in 
any document, must be attached to that dQcument regardless of whether that 
attachment or exhibit has been provided as an attachment or exhibit to anQther 
document or whether the information is provided elsewhere in the Application Qr 
has been previously provided. Such documentation, including any attachments or 
exhibits, must be provided behind a tab labeled "Exhibit 27. 

Instructions, p. 31. (Part 111.C.2.). The missing page is part of an attachment to the site control 

documentation. Thus, the Applicant should have been disqualified for a threshold failure to 

provide evidence of site control.4 

11. Because of the specifically identified threshold and scormg errors discussed 

above, Florida Housing erred by placing Villa Capri, Phase III on the waiting list for the 2009 

Universal Cycle, by ranking Marcis Pointe Apartments and Flagler Village in the funding range 

and by failing to rank Brownsville in the funding range. 

12. Rules and statutes that require reversal of the proposed agency action are the 

FIQrida HQusing Finance Corporation Act (sections 420.501 et. seq., Florida Statutes); sections 

, 
Notably, thc Applicant's original submission only included a blank sheet of paper where 

pagc 51 should have heen in the Ground Lease. 
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120.569 and 120.57(2), Florida Statutes: and rules 67-48.002, 67-48.004 (including the 

Universal Application Instructions, which are ineorporated by referenee), and 67-48.005, Florida 

Administrative Code. 

13. Based on the foregoing, Brownsville respectfully requests that Florida Housing 

schedule this matter for an infonnal hearing and that the Hearing Officer enter a Recommended 

Order finding that Florida Housing erred in finding that Villa Capri, Phase Ill, Marcis Pointe 

Apartments and Flagler Village and met threshold requirements and in the scoring and ranking 

of each of the three challenged de ...·eloprnents. Brownsville further requests thai Florida Housing 

enter a Final Order adopting the requested recommendations of the Hearing Officer and 

detennining that Brownsville should have been in the funding range when final rankings were 

issued for the 2009 Universal Cycle. As a result of such Final Order, Brownsville requests an 

allocation of housing credits and any other relief to which it is entitled, pursuant to rule 67

48.005(7), Florida Administrative Code. 

14. At the time of filing this petition, BrO\VIlsville does not believe that any material 

facts are in dispute. Brovmsville reserves the right to seek a hearing pursuant to sections 120.569 

and 120.57(1) at the Division of Administrative Hearings if, during the course of proceedings on 

thi, petition, di3uld issues of material fact become known to the parties. 

Dated: :z ~ ectfully submitted, 

~2
 
Donna E. Blanton
 
Flocida Bar No. 948500
 
Radey Thomas Yon & Clark, P.A.
 
301 S. Bronough Street, Suite 200
 
Tallahassee. Florida 3230 I
 
850-425-6654 (phone)
 
850-425-6694 (facsimile)
 
Attorney for Brownsville Village III, Ltd.
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VILLA CAPRI, PHASE III
 
MIAMI-DADE COUNTY, FLORIDA
 

Year 2009 Universal Cycle 
Housing Credits Application 

Applicant: 

Villa Capri III Associates, Ltd. 

Submitted by: 

CSG Development Services, LLC
 
2100 Hollywood Boulevard
 

Hollywood, FL 33020
 
Phone: (305) 443-8288IFax: (786) 709-2363
 

COpy 

Attachment A 



o 0 

"'-=-' ,~ n 1--' 



SIMPLE FORM PURCHASE AGREEMENT 

THIS SIMPLE FORIY! PURCHASE AGREEMENT (the "Agreement") is 
made by and between VILLA CAPRI, INC., a Florida eorporation ("Seller") and 
VILLA CAPRI III ASSOCIATES, LTD., a Florida limited paI1nership ("Purchaser"). 

WITNESSETH: 

I. Premises. Subjeel to the terms and conditions sel forth below, Seller shall convey 
to Purchaser and Purchaser shall purchase from Seller the following described parcel of 
property situated in Broward County, Florida: 

SEE EXHIBIT A ATTACHED HERETO (the "Premises"). 

2. Purchase Price. The sum of TWO MILLION THREE HUNDRED TEN 
THOUSAND AND NOll 00 DOLLARS ($2,310,000.00), subject to adjustments, credits, 
and prorations as set forth herein (the "Purchase Price"), shall be paid by Purchaser to 
Seller in cash at Closing 

• 
J. Title In.~urance and Sun-ey. Seller shall provide to Purchaser a title 
eommilmenl «(he "Title Commitment") for an ALTA Form B, Marketability Policy (the 
"Title Policy") issued by an agent of First American Title Insurance Company (the ·Title 
Insurance Company") covering title to the Premises, Purchaser may obtain a survey (the 
"Survey"). 

4. Unpermitted Exceptions and Sun-ey Defects. If the Survey, the Title 
Commitment. or Purchaser's inspection of the Premises or the improvemcnts thereon 
discloses any exceptions, requirements, necessary repairs, encroachments, or other issues 
which are not acceptable to Purchaser, in Purchaser's sole discretion, Purchaser shall 
have the right (0 either (a) terminate this Agreement upon written notice to Seller with 
neither party having any further obligation hereunder, or (b) \.\-'3ive such objection and 
proceed to Closing with no requirement that Seller make any changes or repairs. 

5. Seller's Documents. Seller shall execute and deliver to Purchaser at Closing, the 
following: 

(al A deed executed by Seller conveying to Purchaser fee simple title (0 the 
Premises; 

(b) Such other Closing documents as reasonably may be required to 
consummate the transaction or which may be required by the Title Insurance Company in 
order to issue The Title Policy as required by the Title Commitment. 

6. Expense Provisions. Any documentary stamps and transfer/sales taxes, the cost 
of recording the deed, the cost of the Survey, and the title insurance premium shall be 
paid by Purchaser on or before Closing. 
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• 7. Closing. Subject to the terms and conditions hereof, the Closing of this 
transaction shall be completed, on or before December 31, 2009 (the "Closing Date"), 
with the agent of the Title Insurance Company acting as the Escrow Agent. At 
Purchaser's option, the Closing may be held sooner so long as Purchaser gives Seller 
notiee of the revised Closing Date. Seller shall deliver possession of the Premises to 
Purchaser on the Closing Date. 

8. Prorations. Real estate taxes for the year of the Closing shall be prorated on an 
accrual basis as of the Closing Date, based upon the most recent ascertainable taxes. 

9. Contract Construction. This Agreement shall not be interpreted against eIther 
party solely because sueh party drafted the Agreement. 

10. Successors and Assigns. The Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective SUCcessors and assigns. 

• 

11. No Representations or Warranties. Seller makes no representations or 
warranties to Purchaser and it is agreed by Seller and Purchaser that the Premises is sold 
in as "as is" and "where is" condition with no reliance on any representations made by 
Seller. Purchaser agrees that it will use its own due diligence on or before October 31, 
2009 to determine whether or not the Premises and any improvements thereon are fit for 
Purchaser's intended purposes. 

12. Amendments. Except as otherwise provided herein, this Agreement may be 
amended or modifIed by, and only by, a written instrument executed by Seller and 
Purchaser. 

13. Law. This Agreement shall be governed by and construed in accordance with 
Florida Jaw. 

14. Section Headings. The section headings inserted in this Agreement are for 
convenience only and arc" not intended to, and shall not be construed to, limit, enlarge or 
affect thc seopc or intent of this Agrcement, nor the meaning of any provision hereof. 

15. Merger of Prior Agreements. This Agreement supel'$edes all prior agreements 
and understandings between the parties hercto relating to the subject matter hereof. 

16. Attorney's Fees and Costs. In any litigation arising out of or pcrtaining to the 
Agrecment, the prevailing parry shall be entitled to an"award of its aUomey's fees, 
whether ineurred before, after or dnring trial, or upon any appellate level. 

17. Bi-okerand Legal Representation. Eaeh party shall indemnify the other from 
claims for commissions made by any broker claiming that it had an a"greement with such 
party. 
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lB. Time. Time is of the essence of the Agreemenl. When any time period specified 
herein falls or ends upon a Saturday, Sunday or legal holiday, the time period shall be 
automalieally extend /0 5:00 P.M. in the next ensuing business day. 

19. Counterparts and Fax. This Agreement may be executed in two Or more 
counterparts, each of which shall be deemed an original, but all of which together shall 
constitl1te one and the same document. [( is the intent of the parties to circulate original 
signature copies, however, fax copies shall be deemed originals until original signatures 
are obtained. 

20. Default. In the event ofa default by Seller, Purchaser shall be entil1ed to demand 
and receive specific performance of this Agreement. 

WITNESS, the due execulion hereof as of the day and year so stated. 

WITNESSES:	 "PURCHASER" 

VILLA CAPRI III ASSOCIATES, LTD. a 
Florida limited partnership 

By:	 Cornerstone Villa Capri III, LLC, a 
Florida limited liability company, 
its general partner 

By~h,-41--==--
.	 Mara S. Mades 

Vice President 

"SELLER" 

VILLA CAPRI, INC. a 
Florida corporation 

BY(~~-· 
• Mara S. Mades, Vice President 
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Exhibit A 

A portion of the Northwest Y4 of the Northwest v.., less the West 40 feet, the North 
40 feet and the East 25 thereof, in Section J, Tovroship 57 South, Range 39 East, Miami
Dade County, Florida 
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hie 11 2009·08SC O"'1eIDornent ~JMT1~ Janis's Gdrde'l Phas~ :3 

Scoring Summary Report 
File #: 2009-0B9C Development Name: Janie's Garden Phase 3 
lAs Of: 

~-

Total poinLS Mel Threshold? Ability to Proceed Tie-
Breaker Points 

Proximity Tie" I, 
Breaker PoinlS 

09122f200<J 56 00 N 600 7.50 

Preliminary 06.00 N 6.00 7.50 

NOPSE 

Final 

Final-Ranking 

Scores; 

~Cln II Subsection De~.cfiption A"ailoble Points Preliminary Filial Ranking 

Construclion Fea\ures & Amerilie'S 

15 III B 2, New Construction 9,00 9 00 

15 III B 2b Rehabilita lion/SUbstantia I RehabililaHon 900 O,O(J 

25 III B 2, All Oevelopmenls Except SRO 12.00 2.00 

25 III B 2.d SRO Development'S 12.00 0.00 

38 III B 2' Energy Con'Servalion Features 9.00 9,00 

45 III I"- 3 Green Building soa 5.00 

·c;et-Aside Commitment-
5S III E 1.b.(2) Special Needs Households 4.00 0.00 

OS III [ 1.b.{3} Total Set-Aside Commitment 300 3,00 

Fs III E 3 Affordability Period 500 5.00 

Resident Programs 

85 III F I Progmms tor Non-Elderly A Non-Homeless 600 6.00 

85 III F 2 Programs (or Homeless (SRO'" Non-SRO) 6.00 0.00 

85 III F 3 Programs for Elderly 6.00 0.00 

95 III F 4 Programs for All Applicants 8,00 B.OO 

Local Government ContribL.ltions 

1000"""10"'1105 ~A I L_ 'DoLL 'OoL~ I I 
Local GovernmenllncenliIJes 

ELELJB j'---'[inCffi'''" =1 400L 400L_. I ~ =:J 
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Reason(s) SCOIl!S Not Maxl!d: 

i 
Item #
 

28
 

I 
I 
58 

1, 

Thrl!shold(s) Failed: 

, --  - -_.

! 
Reason(s) Created As Result 

,_._--

I Rescinded As Resull 

The Applicant indicated at Part IliA 2.b of the Applic:ation (hat the proposed Development will 
consist of Scattered Sites However. at Part III 82 . the Applicant failed \0 commit to locate 
each selecled feature and amenity tI1at is not unit-specific on each of the Scattered Sites or no 
more than 1/16 mile from (he site with lhe most un'ts, or a combination of both, As a resull. the 
Applican! received points only for unit-specific features and amenities 

Preliminary 

All of the participating Special Needs Household Referral Agencies for the counly are not listed 
on the Applicant Notilication to Special Needs Hous~hold Referral Agency form, Because the 
form is incomplele, (he Applicant is not eligible for Special Needs points. 

Preliminary 

! I 
Item # ,I Part 

I 
1f V 

_._. __ .. ,

Section Subsection Description 

0 2 He Equity 

, .. , ,"-_. -

II Reason(s) 

The equity commitment does not contain a statement that 
"the commitment does not expire before December 31. 
2009: as reqUired on page 74 of the 2009 Universal 
Application Instructions. Therefore, the HC equity was 
not considered a source of financing, 

Created as 
Result of 

Preliminary 

I R~-s~inded as 
Result of 

I, 

2T V D 2 He Equity Per page 73 of the 2009 Universal Application 
Instructions, at least 15% of tile proposed equity to be 
provided must be paid plior to or simultaneous with the 
closing or construction financing The Applicant provided 
an equity commitment from Prestige Affordable Housing 
EqUity Partners, llC thaI does not meet fhe 15% 
requirement. Therefore. the commitment cannol be 
considered a source of financing 

Preliminary 

3T V B ConstruclionJRehab. 
Analysis 

The Applicant has a construction financing shortfall of 
$1,482,056. 

Preliminary 

, 
4T V B Permanent Analysis The Applicant h;)s a permanenl financing shortfall of 

$6,847,856. 
Preliminary 

5T III A 9 Development Status Section 6.2.3 of the April 23, 2009 Ground Lease 
Agreemenllndlcates thaI there are occupied units, 
however, the Applicant answered "no" at Part 11i.A.9 c of 
the Applicalion which asks "Are any of the unils 
occupied?". 

Preliminary 



Ability To Proceed Tie-Breaker Points: 

Available FinalI ______ •• _ . _____ r' - .-_ .. # i Paltl S -- .- .. s,:-- o II .p,
~, ...- Prer. . _.- ... '_., iNOPSE) F ..._.I' R '.,. ,~"'''' 

1A II' C 1 SiLe Pian/Pial Approval 1.00 1.00 

2A II' C 3a Availability at Electricity 1.00 100 

3A ," C 3,b Availability of Water , .00 1.00 

4A '" C 3,c Availability of Sewer 1.00 1.00 

5A II' C 3,d Availability of Roads 1.00 1,00 

6A II' C 4 Appropriately Zoned 1.00 1,00 

Proximity Tie-Breaker Points: 
._- , 

I Available ! Final 
......,,, ,, '''''', .... ~" ..v"! ......... v ... ~ ...... v, 'I~~~~·''''''~'· , v,··.v Preliminarv, NOPS . ,.._, R..anKlng 

,1P II' A 10.b (2}(a) Grocery Store 1,25 0,00 

!2P II' A 10b,(2) Ib) Public School 1.25 0,00 

3P II' A 10 b.(2) (c) Medical Facility 1.25 0.00 

4P "' A 10 b (2) (d) Pharmacy 1.25 0.00 

5P II' A 10.b.(2) (e) Public Bus Stop or Metro-Rail Stop 1.25 000 

Bp II' A 10.c Proximily to Development on FHFC Development 375 0.00 
Proximity Lis! 

7p !H A 10a Involvement or a PHA 750 750 

3 of 4 9/22/20092.51.31 PM 



Addllional Applicati<Jn C<Jmments: 

:Item # Pan Secti<Jn SutlSlacli<Jn Descripti<Jn 

1C v 8 'I'Develop~ent C'~;s-t-Pro 
,Forma 

Commenl(s) 

The Applicant listed "relocation cost and unanticipated 
increases in sort cost" in the amounl of $510,100. 
However, NO.5 on lhe Development Cost Pro Forma 
Noles states "For purposes of the DevelopmenL Cost 
calculation in this Application, lhe only reserves allowed 
are contingency reserves for rehabilitation and 
construction, which cannot exceed 5%, _," The 

,"relocation cost and Increase in soft cost" plus the 
icontingency reserve atA.4 on lhe Pro Forma exceed the 
;maximum 5% by $373,879 Therefore, the Development 
ICost was reduced by $373,879 

Created as Resc!n'ded as ; 
Result of I, Resullof 

,---

Preliminary 
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• 

2004 MMRB, SAIL & He Scoring Summary 
As of: 07/06/2004 

File # 2004-111C Development Name;fAadlsorl Green Apartments II 

lAS Of: Total Met Proximity Tie- Corporation Funding per SAIL Request Amount Is SAIL Request Amount 
Points Threshold? Breaker Points Set- Aside Unit as Percentage of Equallo or Greater than 10% 

Development Cost of Total Development Cost? 

07 - 06 - 2004 61 N 0 $47,343.75 % N 

Preliminary 61 N 75 $47.343.75 % N 

NOPSE 61 N 0 $47,343.75 0 N" 
Final 61 N 

I 

0 $47,343.75 % N 
~ 

Final-Ranking 0 N 0 0 

Available IPreliminarylNOPSEIFinal!Final Ranking 
Points 

Optional Features & Amenities I 
115 1111 16 )2.21. INewConstruclion 91 9 I 9 I 91 0 I 
115 1111 Is IZ.b. IRehabililalionISubstantial'''ehabilitation I 91 0 I 0 I 0 I 0 I 
~ 1111 16 12.c. IAIl Developmenls ExceplSRO I 121 12 I 12 I 12) 01 
125 1111 Is 12,d. ISRODevelopments I 121 0 I 0 I 0 I 0 I 
135 )111 Is 12.e. IEnergy Conservation Features I 91 9 I 9 I 91 -0--1 

Set-Aside Commitments 
,'45 1111 IE 1,b. Tola Sel-Aside Percentage 3 3 " :I I 3 I 0,

-0--IIS5 1111 TE l1.eo ISet-Aside Breakdown Chart I sl 5 I 5 I 51 

165 1111 IE 13 IAffordaoilily Period I 51 5 I 5 5 I o ! 
Resident Programs 

751111 IF )1. IPrograms lor Non-Elder1y & NOll-Homeless I 61 6 I 61 61 0 I 

175 1111 IF 12. IPrograms for HomeleS$ (5RO & Non-5RO) I 61 0 I 0 I 0 I 0 I 

175 1111 IF 13 Iprogram$ for Elder1y I 61 0 I 0 I oj 0 I 
18s 1111 IF 14, IPrograms lor All Applicants I 81 8 I 81 81 0 I 

'Local Government Support 1 < , Conlnbu(>ons 5ros IV o I 0 I 0 I 0 I 
rlOS IIV lb. Iincenbve$ I 4 I 4 ,I 4 I 4 I 0 I 

1 
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2004 MMRB, SAIL & He Scoring Summary 
As of: 07/06/2004 

File' 2004-111 C Development NlIme: Madl~,m Green Apartments II 

Reason(s) Scores Not Maxed" 

Item# Reason(s) Created As Result Rescinded as Result 

95 The Local Govemment Verification of Contribution GranT form provided in the Application is the DRAFT form which is the slrlke through version and not an 
acceptable form for verincation. Therefore, the Applicant did not quality lor any points. 

Preliminary 

Threshold(s) Failed" 

ltem# P,rt Section Subsection Description Reason(s) Created As Result 
of 

Rescinded as Result 
of 

n 

r 
c 3, Availability of Electricity The Verification of Avai',ability or Infrastructure - Electricity form provided in the 

Application is the DRAFT form which is the strike through version and not an 
acceptable form for verincation. 

Preliminary 
" 

2T '" C 

1 

3b Availability of Water The Verification of Availability of Inflastructure - Water form provided in the 
Application is the DRAFT Torm which is the strike through version and not an 
acceptable form lor verincalion 

Preliminary 

I 
3T III C :'oc, Availability of Sewer Capacity The Verification of Availability of Infrastructure - Sewer CapaCity, Package Treatment 

or Septic Tank form provided in Ihe Application is the DRAFT form which is the sirike 
through version and not an acceptable form for verification. 

Preliminary 

I 
4T "' C 3.' Availability of Roads The Verification ot Availability of Infrastructure - Roads form provided in the 

Application is the DRAFT rorm which is the strike through version and not ,In 
acceptable form for verification. 

Preliminary 

Proximity Tie·Breaker Points-

Item# 

1P 

P,rt 

III 

Section 

A 

Subsection 

10.a.(2)(a) 

Description 

Grocery Store 

Available 

1,25 

Preliminary 

1.25 

NOPSE 

0 

Final 

0 

Final Ranking 

0 
12P 1111 IA 110.a.(2)(b) IPublic SChool 1 1,25 I 1.25 1 o I 01 0 1 ,

0~IIII IA 110.a.(2}{c) jMedical Facility 1,25 I 0 I 0 1 0 I o 
~ IIII IA 11O·a.(2)(d) IPharmacy 1,25 I 1.25 I 0 I 0 I o 
Willi IA 110.a.(2)(e) Ipublic Bus Stop or Metro-Rail Slop 1.251 0 1 01 0 I o 
I6P 1111 IA 11O·b. IProximity to Developments on FHFC Development Proximity Lisl 3,75 I 3.75 I 0 I 0 I o 

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points

Reason(s)IItem # 

Evidence In NOPSE indicates that the Tie-Breaker Measurement Point is invalid as it is not located on \he Phase II site nle NOPSE provides further 1P 

Created As Result Rescinded as Result 
of of 

NOPSE 
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2004 MMRB, SAIL & He Scoring Summary 
As of: 0710612004 

File # 2004·111C Development Name: Madison Green Apartments II 

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points· 

litem # Reason(s) Created As Result 
of 

Rescinded as Resultl 
of 

11P eviderlce thai the lati\ude and longitude coordinates provided lor Ihe Grocery Slore represent a point that is nol in lMe doorway threshQld of Ihe public 
entrance to Ihe service. 

2P EVidence in NOPSE indicates that Ihe Tie-Breaker Measurement Point is invalid as it is not located on the Phase II site. NOPSE 

4P Evidence in NOPSE indicates that the Tie-Breaker Measurement Point is invalid as it is no! located on the Phase Il site. The NOPSE provides further 
eVidence that Ihe latitude and longitUde coordinates proVIded for the Pharmacy represent a point that is not in the doorway threshold of the public entrance to 
the service. 

NOPSE 

6P Evidence in NOPSE indicates that the Tie 8reaker Measurement Point IS Invalid as il is nollocaled on the Phase II site. NOPSE 

AdditIonal Application Comments· 

Item # Part Section Subsection Description Reason(s) Created As Result Rescinded as Result 

1C v B Change in otal uevelopment Cost he Applicant exceeded the General L;ontraclor fee and Developer fee imils. 
Therefore, these figures were decreased resulting in Total Development Cost 
decreasing from $7,494.688 to $7,466,886. 

Preliminary 
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2008 MMRB, SAIL & He Scoring Summary 
As af: 06104/2008 

File I 200&-112C Development Name: Emerald Palms 

As or: Tatal 
Paints 

Mel 
Threshold? 

Proximity Tie-
Breaker Paints 

06 - 04 - 2008 66 N 7.5 

Preliminary 66 N 7.5 

NOPSE 66 N 7.5 

Final 0 N 0 

Final-Ranking 0 N 
-

0 

Scares: 

Available !PreliminarylNOPSEIFinallFinal Ranking 
Paints 

Features & Amenities I 
15 1liliB IZ,a. INewConstruelion 91 9 9101 0 1 

115 1111 IB IZ.b. IRehabilitation/Substantial Rehabilitation I 91 a a I 0 I 0 I 
IZ5 1111 Is IZ.e. IAII Developmenls Excepl5RO I 121 1Z 12 I 0 I 0 I 
IZ5 liII Is 12.d. ISRODevelopments I 1z1 0 0 I 01 a I 
135 1111 Is IZ.e. IEnergy Conservation Fealures I 91 9 9 I 0 I 0 I 

145 1111 18 13 IGreen8uilding 51 5 5 I 0 I 0 J 
Set-Aside Commitments 

55 III E 1.b.(2)(b) Total Set-Aside Commitment 31 3 3 1 0 I a 1 

165 1111 IE 13. IAffordabilily Period 51 5 5 I 0 I a I 
Resident Programs 

75 III F 1. Programs for Non-Elderly & Non-Homeless 6 I 6 I 6 I 0 1 0 

175 1111 IF 12. IPrograms lor Homeless (5RO & Non-5RO) 61 0 I 0 I 0 I 0 
175 1111 IF 13. IPrograms for Elderly 61 0 I 0 I 01 0 
185 1111 IF 14. IProgramsforAIiApplieants 81 8 I 81 01 0 

Local Government Support 
195 IIV f A, Contributions 51 5 I 5 0 I 0 
1105 IIV I lB. IIncentives I 41 4 I 4 0 1 0 



2008 MMRB, SAIL & He Scoring Summary 
As of: 06/0412008 

File # 2008-112C Development Name: Emerald Palms 

Threshold(s) Failed" 

Item # Part Section Subsection Description Reason(s) Created As Result 
of 

Rescinded as Result 
of 

1T "' C 5 Environmental Site Assessment The Applicant failed to provide the required Verification of Environmental Safety 
Phase I EnVIronmental Sile Assessment form and, if applicable, the Verification of 
Environmental Safety Phase II EnVironmental Site Assessment form. 

Preliminary 

2T III A 2,b. Scattered Sites Based on information provided by a NOPSE, it appears that the Development site is 
divided by an easement and roadway and thus meets the de~nrtion of Scattered 
Sites (see subsecllon 67-48.002(98), FAC.). The Applicant failed to correctly 
answer the question at Part IIIA2.b. of the Application and failed to provide the 
required infonnalion lor each site. 

NOPSE 

JT III B 2 Optional Features and Amenities Based on information provided by a NOPSE, it appears that the Development site is 
divided by an easement and roadway and thus meets the definition of Scattered 
Sites (see subsection 67-48.002(98), FAC.), The Applicant failed to answer the 
question at Part III.B.2. of the Application. 

NOPSE 

4T Financial Arrears Pursuant to subsection(s) 67-48,004(5) and/or 67-21.003(5), FAC.. NOPSE scoring 
may include financial obligations for which an Applicant or Principal, Affiliate or 
Financial Bene~ciary of an Applicant or the Developer is in arrears to the Corporation 
or an agent or assignee of the Corporation as of the due date for NOPSE filing (May 
15, 2008). As provided in paragraph(s) 67-48.004(13}(d) and/or 67-21.003(13)(d). 
F.A.C., following the submission of the "Cures," the Corporation shall reject an 
Application if the Applicant fails to satisfy any arrearages described in subsectlon(s) 
67-48.004(5) and/or 67-21.003(5), FAC. A party to this Application (the Applicant or 
Principal, Affiliate or Financial Beneficiary of the Applicant or the Developer) IS listed 
on the May 15, 2008 Past Due Report as being in arrears to the Corporation as a 
related party (the Applicant or Principal. Affiliate or Financial Beneficiary 01 the 
Applicant or the Developer) of Hidden Grove. The May 15, 2008 Past Due Report Is 
posted to the FHFC Website at 
htlp://www.f1oridahousing.org/Home/PropertyOwnersManagers/PastDueReports.htm. 
A portion of the arrearage was satisfied prior to issuance of the NOPSE Scoring 
Summary: however, $500.00 is still due and owing as of May 15, 2008. Payments 
and questions should be addressed to the servicer and not to Florida Housing, 

NOPSE 

Proximity Tie-Breaker Points" 

ltem# Part Section Subsection Description Available Preliminary NOPSE FinallFinal Ranking 

1P '" A 10.a.(2)(a} rocery Store 1.25 125 1.25 0 0 
,

f2P IIii IA 11O·a.(2)(b) IPublicSchool 1.25 I 1.25 I 1.25 I 0 I o" 

2 



2008 MMRB, SAIL & He Scoring Summary 
As of: 061041:2008 

FJle , 2008-11:e.C Development Name: Emerald Palms 

Proximity Tie_Breaker Points" 

Available Preliminary NOPSE FinaI Final Ral ':;"91
0 01.25 0 

I'p

Item # Ipart
3P III 

Section

A 

Subsection 

10,a,(2)(c) 

Description

Medical Facilily 

1111. IA 110.a.(2)(d) fPhalllHcy I 1.25 I 0 I o 1 01 0 1 
Isp IIII IA 11o.a.(2}(e) fpublic Bus S',op or Metro-Rail Stop 1 1.25 I 1.25 I 1.25 I 01 0 1 

6P 1111 IA 110b. IProxinlily 10 Developmem on FHFC Developmenl Proximity List I 3,75 I 3.75 I 3.75 I 01 0 11 

Additional Application Comments" 

Item # Part Section Subsection Description Reason(s) Created As Result Rescinded as Result 

,c 
, 

III A '" Proximlly Per pilge 14 ot the Application Instructions, Ihe Application aUlomalically received 
7.50 proxinlity lie breaker paints because it involves a Public Housing Authorily. 

Preliminary 

,
 



F"" #- ?(l!l,.-1'l4C O",v",lo"m",nl N~m,,: G'''n<l R"~"fW' Vill'H 

Scoring Summary Report 
File #: 2009-194C Development Name: Grand Reserve Villas 
As Of: Total Points Met Threshold? Ability to Proceed Tie-

Breaker Points 
Proximity ne-
Breaker Points 

10/21/2009 60.00 N 100 375 

Preliminary 65.00 N 5.00 375 

NOPSE 60.00 N 1,00 375 

Final 

Final-Ranking 

Scores: 

Final RankingSubsection IDescrtpuon Available Points Preliminary 

Construction Features & Amenilie~ 

1S "' B 2., l'.'ew Construction 9.00 9.00 9.00 

1S "' B 2.b Rehabililation/Subslantial Rehabililation 9.00 0.00 0.00 

25 "' B 2., All Developments Except SRO 12.00 12.00 12.00 

2S "' B 2.d SRO Developments 12,00 0.00 0.00 

3S "' B 2., Energy Conservation Features 9.00 9.00 9.00 

4S "' B 3 Green Building 5.00 5.00 5,00 

Set-Aside Commitment 

5S "' E 1.b.(2) Special Needs Households 4.00 0.00 0.00 

6S "' E 1.b.(3) Total Set-Aside Commilmenl 3.00 3.00 3.00 

7S "' E 3 Affordability Period 5.00 5.00 5.00 

Resident Programs 

8S "' F 1 Programs for Non-Elderly & Non-Homeless 6.00 5.00 5.00 

8S "' F 2 Programs for Homeless (SRO & Non-SRO) 6.00 0.00 000 

8S "' F 3 Programs for Elderly 600 0.00 000 

9S '" F 4 Programs for All Applicants 800 800 8.00 

Local Government Contributions 

110S EIA I ICootclbC!lo," I 5001 5001 0001 I I 
Local Government Incentives 

I"S EJB I l'OOOOIi'" I 400l:::iOOl 4.001 I I 

1 of 8 10121/20091:40:44 PM 

Attachment E 



Reason(s) Scores Not Maxed' 
~-- .,- ,-'-'- . ~---

Iltem-: -ReaSO~(s) Created As Result 1 Rescinded As Result 

55 Preliminary
 
correct listing of participaling Special Needs Household Referral Agencies for the counLy.
 
Therefore, the Applicant is not eligible for Special Needs points.
 

85 

The ApplicanL Notification to Special Needs Household Referral Agency form does 1'101 reflee! the 

Preliminary
 
Developments to achieve maximum points.
 

105 

The Applicant failed to selecl enough Residenl Programs for Non-Elderly/Non-Homeless 

Based on evidence provided by a NOPSE filed against Appbcation numbers: 2009-128C, 2009 NOPSE
 
134C, 2009-148C ,2009-149C, 2009-198C, 2009-199C and 2009-257C, Miami-Dade County set
 
aside a lola I of $1.5 Million to provide local funding in the amount of $300,000 each for up 10 five
 
(5) 2009 Universal Cycle Applications awarded funding by Florida Housing, However, the County
 
committed to provide Local Government contributions in the amount of $300,000 each 10 as
 
many as thirty-three(33) 2009 Universal Cycle Miami-Dade County Applications, with no
 
contemplation given to the possibility thai more than five (5) such Miami-Dade County
 
applications could be awarded funding by Florida Housing. The 2009 Universal Cycle
 
Application Instructions provide that "Local Governmellt contributions that have not received final
 
approval will not qualify as a Local Government contribution for purposes of this Application."
 
Because the $1.5 Million sel aside by the County is not surficienllo fund all applications, it
 
cannot be determined whether the conlribution for this Application has received final approval
 
from the Local Government. Therefore, no points were awarded for this Local Government
 
Contribution and the Application does not qualify for automatic paints.
 

105 Although the Applicant provided the Local Government Verification of Contribution - Loan form NOPSE 
indicating the loan was availabie on or before May 26, 2009, evidence provided by a NOPSE 
filed against Application numbers 2009-128C, 2009-134C, 2009-148C, 2009-149C, 2009-198C, 
2009-199C, 2009-257C indicates Miami-Dade County did not authorize funding for 2009 
Universal Cycle Applications until September 1, 2009. In order to be eligible tor points, the 2009 
Universal Cycle Application Instructions require that the effee!ive date of the Commitment be on 
or before Application Deadline of August 20, 2009. Because funding for Local Government 
contributions had not been aL'thorized by the Counly as of Applicalion Deadline, the Local 
Government Verification of ContrIbution - Loan form cannot be deemed to have been effective 
"on or before the Application Deadlinett and therefore is not eligible for points. 
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Threshold(s) Failed: 

Item # 

1T 

1 
Part Section 

"' C 

Subsection 1-~escriPtjon-I Reason(s) 

5 Environmental Site The Applicant failed to provide the required Verification of 
Assessment Environmental Safely - Phase I Environmental Site 

Assessment form and, if applicable, the Verification of 
Environmental Safety - Phase II Environmental Site 
Assessment form. 

Created es 
Result of 

Preliminary 

Rescinded as 
Result of 

2T 

3T 

4T 

5T 

6T 

7T 

V 

V 

V 

"' 

"' 

'" 

0 

B 

B 

C 

C 

C 

2 

2 

1 

4 

HC Equity 

Construction/Rehab, 
Analysis 

Permanent AnalySIS 

Site Control 

Site Plan Approval f 
Plat Approval 

Zoning 

The Applicant provided an equity commitment letter from 
PNC at Exhibit 56. The total amount of equity listed in the 
commitmenlletter does not equal the sum of the stated 
equity payments. Therefore, the equity commitment could 
not be considered a source of financing. 

The Applicant has a construction financing shortfall of 
$6,790,493. 

The Applicant has a permanent financing shortfall of 
$6,790,493. 

Section 17 of the December 3, 2008 Purchase and Sale 
Agreement allows the Purchaser to assign its rights ". 
.under this Agreement provided that any potential 
Assignee expressly assumes all of the terms, conditions 
and obligations of this Agreement in writing". Language 
to this effect is not included in the April 5, 2009 
Assignment of Contract. 

Status of Site Plan Approval has not been properly 
demonstrated. A NOPSE proVided a letter dated OGtober 
1, 2009 from William Kiriloff of the Community 
Development Department at the City of Florida City which 
states that although a Local Government VerifiGation of 
Status of Site Plan Approval for Multifamily Developments 
form was prOVided by the Applicant (at Exhibit 26 of the 
Application) with Mr. Kiriloffs signature, he did not sign 
the Site Plan Approval form. 

Based on information provided in a NOPSE, Mr. Kiriloffs 
signature on the Local Government Verification of Status 
of Site Plan Approval for MultifamHy Developments form 
(at Exhibit 26 of the Application) is not Mr. Kiriloffs 
signature. Based on this NOPSE, Florida Housing is not 
able to determine whether the signature on the Local 
Government Verification That Development Is Consistent 
With Zoning and land Use RegUlations form (at Exhibit 
32 of Applica/lon) purporting to be that of Mr. Kiriloff is in 
fact Mr. Kiriloffs signature. 

Preliminary 

Preliminary 

Preliminary 

Preliminary 

NOPSE 

NOPSE 

NOPSE 

NOPSE 
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Item # Pan 

- 

Section Subsection 

- 

Description 

- 

Reason(s) 
Created as 
Result of 

-

Rescinded as 
Result of 

8T Iii C 3 b Availability of Water Based on information provided in a NOPSE, Mr. Kiriloffs 
signature on the Local Government Verification of Status 
of Site Plan Approval for MUltifamily Developments form 
(at Exhibit 26 of the Application) is not Mr. Kiriloff's 
signature. Based on this NOPSE, Florida Housing is not 
able to deLermine whether the signature on the 
Verification of Availability of Infrastructure - Water form 
(at Exhibit 29 of the Application) purporting to be that of 
Mr. Kiriloff is in faeL Mr. Kiriloff's signature. 

NOPSE 

9T III C 3.c Availability of Sewer Based on information provided in a NOPSE, Mr. Kiriloffs 
signature on the Local Government Verification of Status 
of Site Plan Approval for MUltifamily Developments form 
(at Exhibit 26 of the Application) is not Mr. Kiriloffs 
signature. Based on this NOPSE, Florida Housing is not 
able to determine whether the signature on lhe 
Verification of Availability of Infrastructure - Sewer form 
(at Exhibit 30 of the Application) purporting to be that of 
Mr. Kiriloff is in fact Mr. Kiriloffs signature. 

NOPSE 

10T III C 3.d Availability of Roads Based on informalion provided in a NOPSE. Mr, Kiriloffs 
signature on the Local Government Verification of Slatus 
of Site Plan Approval for Multifamily Developments form 
(at Exhibit 26 of Ihe Application) is .'101 Mr Kiriloffs 
signature. Based on this NOPSE, Florida Housing is not 
able to determine whelher the signature on the 
Verification of Availibility of Infrastructure - Roads form (at 
Exhibit 31 of the Application) purporting to be that of Mr. 
Kiriloff is in fact Mr. Kiriloffs signature. 

NOPSE 

11T III C 1 Site Plan Approval I 
PiaL Approval 

A NOPSE prOVided a leiter dated October 1, 2009 from 
William Kiriloff of Ihe Community Development 
Depar1ment allhe City of Florida City which states that 
the zoning designation indicated on the Local 
Governmenl Verificallon of Status of Site Plan Approval 
for MUltifamily Developments form (at Exhibit 26 of the 
Application) is incorrect. 

NOPSE 



-

Item # Part Section Subsection 

--  -

Description Reason(s} 

-
Created as 
Result of 

---, 
Rescinded as 

Result of 

12T '" C 4 Zoning A NOPSE provided a leiter dated October 1, 2009 from 
William Kiriloff of the Community Development 
Department at the City of Florida City which states that 
the zoning designation indicated on the Local 
Government Verification of Status of Site Plan Approval 
for Multifamily Developments form (at Exhibit 26 of the 
Application) is incorrect. Based on this NOPSE, the 
zoning designation indicated on the Local Government 
Verification ThaL Development Is Consistent With Zoning 
and Land Use Regulations form (at Exhibit 32 of 
Application) IS incorrect. 

NOPSE 

13T "' C 4 Zoning Information provided in a NOPSE indicates that the 
zoning designation stated on the Local Government 
Verification That Development Is Consistent With Zoning 
and Land Use Regulations form (at Exhibit 32 of 
Application) wilt not allow the 75 units proposed in the 
Applic:ation. 

NOPSE 

14T V B Construction/Rehab. 
Analysis 

The Applicant has a construction financing shortfall of 
$7,090,493. 

NOPSE 

1ST V B Permanent Analysis The Applicant has a permanent financing shortfall of 
$7,090,493. 

NOPSE 

16T V D 1 Non-Corporation 
Funding 

Because the Local Government Verification of 
Contribution· Loan form does not qualify as a Local 
Government contribution for purposes of this Application 
(See Item 10S), the Local Government Contribution could 
not be considered as a source of financing. 

NOPSE 
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---- -

Item # Part Section Subsection Description 

- 

Reason(s) 
Created as 
Result of 

-

Rescinded as 
Result of 

17T Financial Arrears Pursuant to subsection 67-48.004(5), FAC., NOPSE 
scoring may include financial obligations for which an 
Applicant or Developer or Principal. Affiliate or Financial 
Beneficiary of an Applicant or the Developer is in arrears 
to the Corporation or an agent or assignee of the 
Corporation as of the due date for NOPSE filing (October 
1,2009). As provided in paragraph 67-48.004(13)(d), 
FAC., following the submission of the "Cures," the 
Corporation shall reject an Application if the Applicant 
fails to satisfy any arrearages described in subsection 67
48.004(5), FAG. The Applicant or Developer or 
Principal, AffiliaLe or Financial Beneficiary of the Applicant 
or the Developer is listed on the October 1, 2009 Past 
Due Report as being in arrears to the Corporation in 
connection with the following Development(s): Whistler's 
Cove. The October 1, 2009 Past Due Report is posted to 
the FHFC Website at 
http://www.floridahousing.orgfHome/PropertyOwnersMan 
agersfPastDueReports.htm. PaymenLs and questions 
should be addressed to the servicer. 

NOPSE 

Ability To Proceed Tie-Breaker Points: 
. 

Item # Part Section 

1A C"' 2A C"' 3A C"' 4A C"' SA C"' 6A C"' 

Subsection 

1
 
3.a 
3.b 

..---._--

Description 

Site Plan/Plat Approval 

Availability of Electricity 

Availability of Water 

3.c Availability of Sewer 

3.d Availability of Roads 

4 Appropriately Zoned 

.-  - ----_. -- 
Available Final 

Points Preliminary NOPSE Final Rankine 

1.00 1.00 0.00 

1.00 1.00 1.00 

1.00 1.00 0.00 

1.00 1.00 0.00 

1.00 1_00 0.00 

1.00 1.00 0.00 



i 

Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points: 
~~ ~~~ ~ -~-

iltem# Reason(s) 

1A The Application is nol eligible for 1 Ability to Proceed Tie-Breaker Point for site plan approval. 
See Item 6T and 11 T above. 

3A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of water. 
See Item 8T above. 

4A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of sewer. 
See Item 9T above. 

5A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for availability of roads. 
See Item 10T above. 

6A The Application is not eligible for 1 Ability to Proceed Tie-Breaker Point for appropriate zoning 
and land use. See Ilem n, 12T and 13T above. 

-

Created As Result Rescinded As Result 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

NOPSE 

Proximity Tie-Breaker Points: 

Item # Part Section Subsection Description 

_.--
Available 

Points Preliminary 

.

NOPSE Final 
Final 

Ranking 

1P "' A 10.b.(2) (al Grocery Store 1.25 0.00 0.00 

2P "' A 10.b.(2) (bl Public School 1.25 0.00 0.00 

3P "' A 10.b.(2) (oj Medical Facility 1.25 0.00 0.00 

4P "' A 10.b.(2) (dl Pharmacy 1.25 0.00 0.00 

5P "' A 10.b.(2) (el Public Bus Stop or Metro-Rail Stop 1.25 0.00 0.00 

6P "' A 10.c PrOXimity to Development on FHFC Development 
Proximity List 

3.75 3.75 3,75 

7P "' A 10.a Involvement of a PHA 7.50 0.00 0.00 

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points: 

Item # 

~_.  

~. 

Reason(s\ Created As Result Rescinded As Result 

1P The Applicant did not submit the Surveyor Certification form. Preliminary 

1P The Applicant did not provide the required sketch. Preliminary 

2P The Applicant did not provide the required sketch. Preliminary 

2P The Applicant did not submit the Surveyor Certification form. Preliminary 

5P The Applicant did not submit the Surveyor Certification form. Preliminary 
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Additional Application Comments' 

Item # Pan Section Subsection Description 

1C , B 1 Related Application 

i 

,, 

I 
I 
I 
I 

i 
i 
I 

I 

I 2C 

, 
3C 

"' 
I 

A 10 

-

. 
Proximity 

e-
Financial Arrears 

I 

_. L 

Comment(s) Created as Rescinded as 
Result of Result of 

Based on a reYiew of the Declaration of Priority l Relaled I Preliminary 
Applications forms and Exhibit 9 information provided by 
the Applicants, it appears that Applications 2009-193C, 
2009-194C, 2009-195C, 2009-196C. and 2009-197C are 
part of the same Pool of Related Applications. Per page 
3, number 3 of the 2009 UniYersal Cycle Instructions, "no 
more than three (3) Applications may be Non-Joint 
Venture Applications." Further, page 4, paragraph 9 
states that "all Applications designated as Priority I 
Applications within a Pool of Related Applications will be 
deemed by the Corporation to be Priority II Applications 
if ... (ii) it is determined thai the number of Applications 
designated as Priority I Applications within the Pool of 
Related Applications exceeds the limitations outlined in 
paragraph B.3. above." Therefore Applications 2009
193C, 2009-194C, 2009-195C, 2009-196C, and 2009
197C haye been deemed by the Corporation to be Priority 

,J.I Applications . _. 

The Applicant qualified for 3.75 automatic proximity points I Preliminary
 
iat 6P.
 

I 



VILLA CAPRI
 
MIAMI-DADE COUNTY, FLORIDA
 

Year 2008 Universal Cycle
 

Applicant:
 
Villa Capri Associates, Ltd.
 

Submitted By:
 

Cornerstone Development Management Services, Inc.
 
2121 Ponce de Leon Blvd., Penthouse
 

Coral Gables, FL 33134
 
Phone: (305) 443-8288/Fax: (305) 443-9339
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SIMPLE FORM PVRCHASE AGREEMENT 

TillS SIMPLE FORM PURCHASE AGREEMENT (the "Agreement") IS 

made by and between VILLA CAPRI, INC , a Flonda corporatIOn ("Seller") and 
VILLA CAPRI ASSOCIATES, LTD, a Florida hmlted partnership ("Purchaser") 

WITNESSETH 

1 Premises Subject to the terms and condltlons set forth below, Seller shall convey 
to Purchaser and Purchaser shall purchase from Seller the followmg descnbed parcel of 
property Sltuated In MIalm-Dade County, Florida 

SEE EXHIBIT A ATTACHED HERETO (the "PremISes") 

2 Purchase Price The sum of THREE MILLION TWO HUNDRED 
THOUSAND AND NO/lOO DOLLARS ($3,200,000), subject [0 adjustments, credits, 
and proratlOns as set forth herem (the "Purchase Pnce"), shall be paid by Purchasel to 
Seller In cash at Closmg 

3 Tille Insurance and Survey Seller shall provlde to Purchaser a tllie 
commItment (the "Title Commitment") fOT an ALTA Form S, MarketabilIty Policy (the 
"Tltle Policy") Issued by an agent of First AmerIcan TItle Insurance Company (the ''Title 
Insurance Company") coverIng title to thc Premises, Purchaser may obtam a survey (the 
"Survey") 

4 Unpermitted Exceptions and Survey Defects If the Survey, the Title 
Commitment, or Purchaser's mspectlOn of the PremIses or thc Improvcments thereon 
dIscloses any exccptIons, reqUlrements, nccessary repaIrs, encroaclunents, or other Issues 
Whlch are not acceptable to Purchaser, III Purchaser's sole dIscretIon, Purchaser shall 
havc the rIght to either (a) term mate thiS Agreement upon wntlen notice to Seller WIth 
nelthcr party havmg any further obhgatlOn hereunder, or (b) waIve such objectIon and 
proceed. to Closmg WIth no reqUlremcnt that Seller make any changes or repalTs 

5 Seller's Documents Seller shall execute and deliver to Purchaser at Closmg, the 
followmg 

(a) A deed executed by Seller conveymg to Purehaser fee simple title to the 
PremIses, 

(b) Such other Closmg documents as reasonably may be reqUired to 
consununatc the transactIOn or which may be reqUITed by the TItle Insurance Company In 

order to Issue the TItle Pohcy as required by the TItle Corrumtment 

6 Expense ProvISIons Any documentary stamps and transfer/sales taxes, the cost 
of recordmg the deed, the cost of the Survey, and the tille msurance premium shall be 
paid by Purchaser on or before Closmg 

ORLII/WUSII<IGIB118972 
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7 C10slDg Subject to the terms and conditIOns hereof, the CloSIng of this 
transaction shall be completed, on or before December 31, 2008 (the "Closmg Date"). 
wlth the agent of the Title Insurance Company actmg as the Escrow Agent At 
Purchaser's optlOn, the Closmg may be held sooner so long as Purchaser gIves Seller 
notIce of the revised Closmg Date Seller shall dehver possessIOn of the Premises to 
Purchaser on the ClOSlOg Dale 

8 Prorations Real estate taxes for the year of the Closmg shall be prorated on an 
accrual basiS as of the Closmg Date, based upon the most recent ascertamable taxes 

9 Contract Construction TIus Agreement shaJl not be mterpreted agamst either 
party solelY because such party drafted the Agreement 

10 Successors and ASSigns The Agreement shall be blOdmg upon and mure to the 
benefit of the parties hereto and theIr respectIve successors and assigns 

11 No Representations or Warranties Seller makes no representations Or 
warranties to Purchaser and It 1S agreed by Seller and Purchaser that the Premlses lS sold 
In as "as IS" and "where IS" conditIon with no rehance on any representatiOns made by 
Seller Purchaser agrees tqat It will use ItS own due dilIgence on or before August 31, 
2007 to determme whether or not the PremIses and any lmprovements thereon are fit for 
Purchaser's mtended purposes 

12 Amendments Except as otherwise provlded herein, thiS Agreement may be 
amended or modifled by, and only by, a \lrfltten mstrument executed by Seller and 
Purchaser 

13 Law TIus Agreement shall be governed by and construed m accordance wIth 
Flonda law 

14 Section Headmgs The sectlOn headmgs mserted 10 thiS Agreement are for 
conveOlence only and are not Intended to, and shall not be construed to, lJrnlt, enlarge or 
affect the scope or mtent of thIS Agreement, nor the meanmg of any proVISiOn hereof 

15 Merger of PrIOr Agreements This Agreement supersedes aJl pnor agreements 
and understand lOgS between the parties hereto relatIng to the subject matter hereof 

16 Attorney's Fees and Costs In any litigatIon ansmg out of or pertaInmg to the 
Agreement, the prevaI1mg party shaJl be entltled to an award of ItS attorney's fees, 
whether lOcurred before, after or durmg tTlal, or upon any appellate level 

17 Broker and Legal Representation Each party shaJl mdemmfy the other from 
clallTls for commiSSIOns made by any broker c1aImmg that It had an agreement WIth such 
party 

18 Time Tune IS of the essence of the Agreement When any tune penod speelfted 
herem falls or ends upon a Saturday, Sunday or legal hohday, the tnne penod shall be 
automatically extend (0 5 00 P M In the next ensulOg busmess day 
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19 Counterparts and Fax This Agreement may be executed In tv.'o or more 
counterparts, each of whIch shall be deemcd an onglna!, but all of which togcther shall 
constItute one and the same document It IS the mtent of the partles to circulate ongInal 
sIgnature caples, however, fax copies shall be deemed ongmals untIl ongmal signatures 
are obtamed 

20 Default In the event ofa default by SeUer, Purchaser shall be entitled to demand 
and receive specIfic performance ofthls Agreement 

\\rITNESS, the due executIon hereof as ofthe day and year so stated 

WITNESSES'	 "PURCHASER" 

VILLA CAPRI ASSOClATES. LTD, a 
Flonda limited partnership 

By	 Cornerstone Villa Capn, LLC, a 
Flonda hmlted lJablltty company, 

~:~ 
Mara S Mades 
VICC President 

WITN SSES	 "SELLER" 

VILLA CAPRI, INC , a Flonda corporation iuv~ 
By AI £\ -~~_ 
~~ 
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ExhibIt A 

The Northwest J!4 of the Northwest J/.., less the West 40 feet, the North 40 feet and 
the East 25 feet thereof, III SectlOn 3, Townslup 57 South, Range 39 East. Mlaml
Dade County, Flonda 

DRL 'IHOUSltlGI61'697 2
 
l' 2221Or06 JCM ~" BI221:.lru; 2 35 PM
 



2004 MMRB, SAIL & He Scoring Summary 
As or: 0412712004 

File /I ~C!J4-D41CS Dev.. lopmenl Name: Falcon Pass 

I 

OptiOnal Fe;;JlureS & Amenities I 
~ 1111 [s 12a INewCon~I'UC('On 91 9 I 0 I 0 " 0 
lIS \111 18 12,b, IRehabilitationlSvbstanlialRehabililation I 91 0 I 0 I 0 I 0 

I2S-~------rs 12.c. IAII Developmenls E.><tepl SRO ==1 121 12 I 0 I 0 I 0 i 
r2S 1111 IB 12d. !SROOevelopmenls - 12 [ 0 I 0 I 0 I D I 
rJS IIII Is 12 e IEnergy Conservation Features _1__ 91 9 I 0 I 0 I ~ 

ISel-Aside Comrnitmeols I 
[4"Siiir IE 11b !iotaISel-AsHJepercentage I 31 :I 0101 --0--' 
Iss 1111 IE 11,c, -ISet-AsideBre~kdDwnCha~ ---- I 51 5 0 I 0 I 0 I 
~TIIIE- 13_ jflftordability Period I ~ I 5 0 f 11 I 0--, 

~nt Programs I 
liS IIII IF 1°, rogr;Jms lOr Non-Elderly &Non·Hc>melesS 61 Ii I 0 ai, 01 
115---'.'-"-iF 12 !Programs lor Homel"ss (SRO & Non-SRO) 1 61 0 I 0 0 I 0 I 
f~~ IF 13 IPr'JgremsforElde~y -- 1 6T--- 0 I 0 0 I 0 I 

18s 1111-IF 14 \P'<lgramslorAIIAp~hca"ts I --q-- 8 I --(] 0 I 0 I--=----==--
Local Government Support f 

f8S [IV i Ie ontribvhom 51 5 I 0 I 0 I, 0 I 

~s (IV f Ib Iincenlives 41 41 0 I 0 I 0-1 

As Of; Tolal I, Met 
Points I Threshold? 

Proximity Tie-
Breaker Points 

Corporalion Funding per 
Set- Aside Unit 

SAIL Request Amount 
as Percentage of 

Development Cost 

18,07% 
-

Is SAIL Request Amount 

Equ.''0 0' G,e.'" 'h" 10~ 
of Total Development Cost? 

y04 - 27 - 2004 66 N ,,5 $81,499.52 

Preliminary i66 N 7.25 $8.1,499.52 
-

18,07% Y 

NOPSE 0 N 0 0 

0 

0 

F'lroal 0 N 0 

I final-Ranking, 0 N 0 

Attachment G 



As of: 0412712004 

File" 2004.{)41CS DrvlOlopmenl Hama: 

ThreshOld(s) Failed" 

Proximity Tie-Breaker Paints" 

sect!onlSUbsection Description1,lt;~art 
~ III A ,108(2)(a) 'ocery tore 
Izp 11i\ IA 110,a,(2)(b) IPubllC School 

1'C 111 IA 110,a (2)(c) IMedical Fatillty
1 

~III IA !10a.(2}(d) 'I Pharmacy 

Rescinded as Result 
of 

1Created As Result 
of 

I' P,elUTlinary 'L 
, 

Item /I jPart Section Subsection Descript10n Reasol 

--

" 1" 
1 C , Sil" Conllcl The docume<1lalion .ubmilled to demons!'''l 

~ 13. EXlension (0 Option to PU'tha~", , 

2004 MMRB, SAIL & He Scoring Summary 

_;IIeon Pass 

n(s) 

,e sile conlrol is incomplete ooo;;<luse 
'5 illegit>le , 

I,Avaiiable preliffiinarylNoPSE Final Final Ran:i' 
125 I 0 0 

I 1.25 I , I o I °1 0 I 
I 1.25 I 0 I o I 01 0 1 
I 1,25 I 1,25 I o I 01 0 , 

------t 1.25 

Isp (III IA po a,(2)le) If'Ubl'c Sus Slop or MellO·R~il SlOp 1,25 \ 0 o 1 01 01 1 I 
j6P jill IA I,O.b IProxim,~/ 10 Oevelopmenls On FHFC Oevelopment ?<o,im,ly U"l 3.75 I 3,75 I o I, 01 0 1 

" 

,
 



File II: 2009-207C Develuomenl Name: Marcis POlrlle Ao.,l1men(5 

Scoring Summary Report 
File #: 2009-207C Development Name: Marcis Pointe Apartments 
As Of: Tolal Points Met Threshold? Ability to Proceed Tie-

BreaKer Points 
proximity Tie
Oreak(lr Points 

09121/2009 66.00 N 6.00 7.25 

Prellrnll"lary 66.00 N 600 7.25 

NOPSE 

Final 

Fh1al-Ranklng 

Scores: 

Final RankingSubsectionlDescriptiOn AVllilable Points Preliminllry 

Construction Features & Amenflies 

1S "' B 2., New Construction 9.00 9.00 

1S III B 2.6 Rehabilitation/Substantial Rehabilitation 9.00 0.00 

2S III B 2c All Developments Except SRQ 12.00 1200 

2S III B 2.d SRO Developments 12,00 000 

'S "' B 2., Energy Conservation Feature:s 900 900 

4S III B , Green Building 500 5.00 

SeL-Aside Commitment 

5S III E 1,b.(2) Special Needs Househok::ls 400 0,00 

6S III E 1.b.(3) Total Sel-ASide Commilmem ~,oa 3.00 

7S III E , Aftoroability Penod 500 5.00 
Resident Programs 

8S III F 1 Programs lor Non Elderly & Non-Homeless 600 0.00 
8S "' F 2 Programs tor Homeless (SRO & Non-SRO) 600 0.00 

8S "' F 3 Programs for Eklerly 6,00 6.00 

9S '" F 4 Programs for Ali Applicants 800 800 

Local Government Contributions 

IlOS I"I::JA 1---'@On"lboti,"'15001500111 _ 
LOl:al Governmenllnoentives 

,11 S I"I::J B I 1'00'''''''' I 4001 4 00I I 

t of 3 9/2t/2oo9 2:48.42 PM 

I 



Reason(s) Scores Not Maxltd~ 
~. - ---- - .,. -_.

i 
Created As Result --:esclnded A~ R~SUll Ilitem # Reason(s) 

Preliminary
 
on the Applicant Notification to SDecial Needs HousehOld Referral Agency form. Because the
 
form Is incomplete, the Applicant is not eligible for SDecial Needs points.
 

55 All 01 the participating Special Needs Household Referral Agencies for the county are not 'listed 

Threshold(6) Failed: 

Ile~-=-~~artl -I - _. 

I 
- ----  - 'Ic~eated as Rescinded as 

Section: Subsection Description Reason(s) Result of Result of 

1T '" C 2 Site Contra! Section 1 01 the Purchase and Sale Agreement refel"$ to Preliminary 
an Exhibit A-1 which was not provided. 

2T V 0 2 He Equity Per page 73 of the 2oo9 Universal Application Preliminary 
Instructions, at least 15% of the proposed equity to be 
provided must be paid prior to or simultaneous with Ihe 
dosing of construction financing. The Applicant prOVided 
an equity commitment from Wachovia that does not meet 
the 15% requirement. Therefore, the commitment cannot 
be considered a source of financing. 

3T V B Construction/Rehab. The Applicant has a construction financing shortfall of Pl'9limillary 
Analysis $7,055,294. 

4T V B Permanent Analysis The Applicant has a permanent financing shortfall of Preliminary 
$7,055,294. 

Ability To Praceed Tie-Breaker Paints: 
._------ , 

Available ,I I I Fi~lI 
Item # Part I Section SubSection Description Preliminary NOPSE Final' Ranking ,Points 
1A III C 1 Site Plan/Plat Approval 1.00 1.00 

III2A C 3.a Availability of Electricity 1.00 1.00 
III3A C 3.b Availability of Water 1.00 1.00 

III4A C 3.c Availability of Sewer 100 1.00 
5A III C 3.d Availability of Roads 1.00 1.00 

III C6A 4 Appropriately Zoned 1.00 1.00 

2 01 3 9/21/20092:.<\8:.<\2 PM 



Proximity Tie-Breaker Points:- - r- -I~---'- --- -- ---- - -- -' i A~<ll.ra.ble l-~-,-_-- T:~~.-I =r:-~~~- 1 
,. __..... . _._, --_ .. _-- Subsectton Description r-omts I"'relJmlnary ,"vruL:. • ",,::1\ ,...anKmg 

lP III A 10,b.(2) (e) Grocery Store 1.25 1.25 

III A 10.b.(2) (b) Public School 1_25 0.00 

~3P III A 10.b,(2) (c) Medical Facility 1.25 1.25 

.w- III A 10,b,(2) (d) Pharmacy 1.25 0.00 

5P III A 10.b.(2) (e) Public Bus Stop or Metro-Rail Stop 1.25 1.00 

6P III A 10.c Proximity to Development on FHFC Development 3.75 3.75 
Proximity list 

7P III A 10.a Involvement of a PHA 7.50 0.00 

3013 9/21/2009 2.48:42 PM 
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• PURCHASE AND SALE AGREEMENT 

TBlS PURCHASE AND SALE AGREEMENT C"Agreement") is entered into as oftbe:;fo""tay 
of April 2D09, between Vestcor Fund XXIV, Ltd. I II Florida limited partnership, ( the "Seller") 
and NVC·IOJ" Street, Ltd., a Florida limited partnership, or its permitted assigns ("Purchaser"). 

WITNESSETH: 

In consideration of the mtrbJa1 covenants set forth herein and the eamest money deposit hen:in 
called for, the parties hereto mutually agree as fullov.'s: 

Section 1. Sale IlDd Purchase. 

Seller hereby agrees 1D sell, coovey. and assign to Purchaser and Purchaser hereby agrees to 
purchase and accept from Seller, for the Pun::hase Price (hereinafter defined) and on and subject to the 
terms and conditions herein set forth, the following.; 

The parcel of land !cituated in Duval County, Florida, described in Exhibit "A" and depicted aD 

Exhibit A-l attached hereto containing approximately 32 +/- acres ("Property"); aDd all right. title, and 
in1ere!>t appurtenant or related to the Land, including, but not limited to, all rights to underlying roads 
adjacent thereto, access easements and righ15-of-way relating thereto or benefiting the Land, riparian, 
littoral rights, and other water rights relating thereto or benefiting the land, utility rna.i.ns. service laterals, 
hydraots and valves servicing or available to service the Land, and all minerals, soil, fill, landscaping and 
other embellishments now or in the future On or appurtenant thereto; 

----'-~.-- All of the Property shall be conveyed, assigned and transferred to Pureh.aser at Closing 
(hereinafter definro) free and clear of all liens. claims, and encumbrances ~cept for taxes for the year of 
closing and easements and restrictions of record. Purchaser plans to develop and construct up to one 
hundred twenty (120) units in a senior multi-family affordable housing development, a conununity ceoter 
and attendant facilities (the "Project"). The attendant facilities shall be more particularly set forth and 
developed in accordance \li~th the requirements of the Federal Low Income Housing Tax Credits 
("LIHTC") program, and/or the Florida Houring Finance Corporation ("FHFC"). 

Section 2. PurcbB~ Price.. 

The price ("Purrhase Price") for which Seller agrees to sell and convey the Property to Purc:haser, 
and which the Purchaser agrees to pay to Seller the sum of One Million Dollars and NO/lOO 
($1,000,000). 

a Purchaser, within ten (1O) business days of signing this Agreement, shall pay to Seller a 
deposit of One Thousan d and NoilOO Dollars ($1,000.00) ("First Deposit'). 

b. Within ten (10) business days of the dale Purchaser receives written ootification from the 
Florida HoU5i.ng Finance Cmporation C'FHFC") lha1 Purchaser has received a preliminary reservation of 
Low Income Housing Tax Credits ("LIHTC"), in an amount acceptable to Pun:haser, Purchaser shall pay 
to SeUer an additional deposit of One Thousand DoUars and No/IOO (Sl,OOO.OO) ("Second Deposit", 
together with the Firn Deposit ("Deposit"'). Once made, the Deposit shall become Don-refundable to 

• 
Purchaser, bul applicable to the Purehase Price . 
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C. ,",~lre tnms:fer on the date of Closmg and delivery of Deed (or ruch greater or lesser 
amounts as may be necessary to complete payment of the Purchase Price after all credits, adjustments and 
pro-rations required herein). 

d. The Deposit shall be held by Seller. The Deposit shall, if this transaction closes, become 
a credit in favor of Purc:baser toward payment of the Purchase Price at closing. If 1his t.ransacUon shall 
fail to close, the disposition of the Deposit shalJ bl: as hereinafter provided. 

e. All funds payable hereuoder!>ha1.l be tendered in lawful money of the United States of 
America. The Deposit and sum payable on the date of closing shall be paid by wire transfer of 
immediately !rYailable U.S. federal funds. 

&etil:lB J. ¥'seFBW Ageat. 

ES6fOW Ageat' :B::a::; agreed to act as. eS6FOW agent fer t:Ba eEJB\'enisn6e of the parties v;irilol:1t fee SF 
ooBiflel'l:Setioa for its sep,~6es. ~S6f\3W Agent she:11 heli! tae DBfJssit; ad; if EipFllicable. inVest sarne tI:s 
pffl'rided fer, and any ~er €lestI:fBeftts reqe±rea herein; and l:e elekief same to the parties herein i:B 
aeooniaBe.e with the 'PPa',~sieB:i ef thi:s Agrecme&t. Escrow Agent; as B3E:fflW ageR-t; is aetffi.g in the 
eapaeity efa deposita"" eelr, and shall aM ee l:ia9le or respee:sible to anyefte feF 1m)' dllH'tilgcs, lO:>9cS or 
roEpenses HBJess SftftlC shall be eBti3Ca by the gt'eS'3 ftegllgeaee or v.>il1fH:l mi~eeBtktet of Escrow At;eat. 
Escrow AgoBt ~ reI)' UpOfl tile Wflttim netiees, eemf'fl.-l:l:!l:ioorioft5, oFdcP.'l or ~et:iOB:5 g'i'/Cfl e,' Seller 
or PHrehaser Of 'eelieyea by it te 'ae gOOH:i:Be. Seller i:If:I:d: Pureh:a:ser v.-i:H iBelem:aify aet:! holEi Escrow Ag-CBt 
B:amtieS's aga:inst aft). matters ai:reetly Of ift6:ireetly fOlateel to the Deposit Me. as)' ether fuads held 'ey 
Escl'ew Ageat Maer this .\greem~ iBe111~, v.'ithotft li1D:i~OR;. aaaffteys' ~s_ !a the eYeD! ef~ 
~emem Mti0ftg aByof the parties to '!his l\grelem:eat resuitmg Hi aa'let"3c e!ai:eis a:a.ti ElCmBftc!s bCtBg 
matie iB 6Oflfif.cbefi with tEte Prel-"crty. Eserew Agent shal~ be CfItitl~S ffi fe~ to oom,l}' wit!:t ilfIY,such 
elatms or dofflflfl6:s a:sleag fl3 ~ S:lsa:greemCB1 may eeBtmue, ililrlm sa refusl:t:eg, shttI:l mll:ke Be e.cl:P/ery 
or other 8:ispositioa oftae Deposit taea hale by it BBaer this ,~o:gft'5m~ ami i:B dei:ag 50, ESSFew Ag6at 
sftall Bet 6000me li:able iB B:5j' way fur SHah reHtsa:!; aBS Eserow Ageat sha:l:l bo eatttleEi te eeati:ft\iC te 
refEaiR fi:om aeti:ag eatiJ €a) the rigMs of as·..erse elaHei3B:t:s s.ka:l:l :have boea iieaI:ly settled 6Y ll:i:ad:ieg 
aF13ictFi$oB or iiBa=Yy aEi.jael:ieateel: Ba a eel:Ht ilSSl::HfIiBg !HIli Ba'l<iBg j'l:l:ti5lBetiOB: of 'l;hs I40perty, or EB~ all 
diffeFeBBeS shall &ave booa aaju::;ted by agftICEBoBt aDS eSeA:lw Agem- shell have beeR Roeed Hi 'i'i'i:iti:ag 
of sash Bgf6OHlOBt sigasellay 'eBo ]3an3.e; Rei:et.e, 'fwt:her, e9CFeW AgOil.! sBaR ~vo 'die righ-t at any time 
afl!r a ~ 13etw'0ea SaI:lsr aaEl. Ptif.e;Baser ha:s arise; ts pay the Deposit helel by it i:e:te any oourt of 
eO!F!potBat jurisdiGtioo for p&}'E'lElB! te the iZftpffJpri:ate party. waereapos Escrow Ages!'s obligatioas 
Bore:aaeler shall teHB:i:Ha~. Seiler ana ~asor agRle ~ ~o ~S of Seller's 60lm'il:ll as BsefQw ;\.gOBt 

H:Ilder ~ t\g:l=8emeat does Bot E1iSIll:la!ify suah law fuH.l from F8flf6S6rlt:iBg SeYer i:a this t:rlmsaatioa ;mel i:a 
aay disputes 1:B:et may arise betweea SeYer aBe F:l±reaaser eoB6eI:l'l±Bg thi5 mmsaetiCB:; ifteladHig aey 
dispute. elF eoB'treversy ',Ii'$ respoet to !he Deposit. 

Section 4. Inspection Period. 

a. Purchaser shall have 180 days (the "Inspection Period',) within which to conduct a 
general investigation of the Property (the "Property Inspection") and de:terroine the feasibility of the 
Project. If Pun:baser is not satisfied with the results of the Property Inspection and determines that it does 
not wish to purchase the Property, Pwchaser may elect to cancel and terminate this Agreement by 
delivering DOtice to Seller within the Inspe:ction Period,. whereupon Purchaser shall rt:store any damage to 
the Property caused by Purchaser's inspections- and deliver to Seller all Due Diligence Materials as 
defined below, upon which Escrow Agent shall return to Purchaser all deposits paid bereunder and this 
Agmement shall be terminatc.d and the parties shall be relieved of any further obligatioas hereUDder, If 
Purcbaser does not elect to terminate by delivering writtcD notice to Seller on or before the expiration of 
the Inspection Period. the Deposit shall be non·refundable, except in the event of a def2wl.t by Seller or a 
failure of the contingencies set forth in Section 5 aDd Section 6 bereof. 
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b. PuIclJ.aser, during the InspectiOD Period, may enter upon the Property to perfoI!Il such 
reasonable acts as are necessary in orrler to condud. the Property Inspection, During the Inspection 
Period, Seller will make available at Sener' 5 office for inspection by Pmt:haser all of Seller's documents 
regarding the Property ~d the Intangible 'Personal Property, including, but not limited to, surveys, 
appraisals, environmental repons, soil reports, service coI1'tIaC1S, leases and title repor15 in Seller's 
possession or control which such documents Seller shall deliver to Purthaser within ten (10) days oftbe 
Effective Dm of this Agreement. Pu:rcllaser may make copies of the foregoing docum.enB provided that 
Purchaser shall DOt disclose 1hJ:: contents of them to anyone other than Purchaser's advisors and 
consultants, and provided :funher that all such copie~ sha11 be returned to Seller if this Agreement is 
temlinated. PuIchaser may continue to' enter upon the Property after the expinltion of the Inspection 
Period provided this Agreement remains in full force and effect. Purchaser, magents, repre!>eDtarives or 
contrn.ctors shall enter the Property at their own risk, all such entries.and studies shall be at Purchaser's 
cost, and Seller shall have no liability for any' injuries or cost SU$I:ain:~ by Pwchascr, its agents. 
employees, officers, representatives or contractors, unless caused by Seller's negligence or willful 
misconduct.. Purt:haser agrees: the Property shall not be unnecessarily disturbed during the Property 
Inspection and prior to closing and awees to promptly rePair or res;tore any damage to the Property caused 
by ;uch entry or entries onto the Property. Any invasive test:ing shall be subject to Seller's prior written 
approval of a teSting plan. Pun:haser shall not allow aDy liens to be placed against the Property arising 
out of its activities on the Property. Purchaser shall indemnify and hold harmJe;; Seller (and its legal 
representatives, successors and assigns) from and against any aDd all claims, Iieus, demands, perwna! 
injury, property damage. or liability of any nature wbmoever arising from or incident to Purchaser's (or 
its agents, representatives' or contJadon;:') entry or entries onto the Property or activities upon the 
Property, unless caused by Seller's negligence or willful misconduct. This indemnification shall include 
payment ofcourt costs and attorneys' fees ineluding those incurred in appellate proceedings . 

c. Purchaser's indeIDll.ification obligations contained above shall survive any assignment, 
cancellation and termination of this Agreement. 

d. lfthis Agreement is terminated, Purchaser, at no cos:! to Selle., and upon Seller's written 
request. shall furnish Seller with copies of all tests and stu.di.es prepared by third party contractors, 
consultants and vendors engaged by PuJt:.haser relating to the Property Inspection that are in Purchaser's 
possession, and, if not in Purchaser'!> possession, then within five (5) business days after Purchaser's 
receipt of sarne (collectively the ''Due Diligence Materials;. . 

Section S. Tax Credit Contingency. 

Purchaser's obligation to acquire the Property is contingent 00. its ability to obtain a tal: credit 
allocation from the Florida Housing Finance Corporation ("FHFC; (the ''Tax Credit Alloca:tion"). 
Purchaser shall use its good faith best efforts and due diligence to obtain such Tax Credit Allocatioll. 
Purchaser s.ba1..l file allllecessary applications for such Tax Credit Allocation with the Florida Housing 
Finance Corporation on or before May 26, 2009, or such other da1e in 2009 as required by FHFC. In the 
event Purcilaser is unable to obtain the Tax Credit Allocation from The FHFC despite full cooperation. 
with the FHFC and exercising Pun=haser's best efforts and duo diligence, this Agreement shall 
automatically terminate, in which event the sha.ll return. the Deposit to Purchaser and the 
parties shall be released and discharged of and from all obli ·0IlS hereunder, exceptwose obligallons 
""hicil specifically survive termination of this Agreement. 

Section 6. Permits and Approvah Contingency. 5e..l \e r 
Upon the execution bereo~ Purchaser, a1 the Purchaser's expense and option, shall engage the 

appropriate professionals, in order to prepare all of the plans, specifications and documents necessary far 
the PuJrllaser 10 obtain approval .from Duval County, florida. and all other appropriate. regulatory 
agencies for the preliminary Slte plan approval for the Project and Purt:haser's obligation to acquire the 
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Property is contingent upOD obtaining such approvals. Purchaser shall apply and diligently and in good
 
faith purnJe the site plan approval for the Project from all appropriate governmental and quasi

governmental agencies. The Purchaser shall be responsible for paying for all professional fees, and
 
governmco.tal approval fees and applications associated with the approvals which Purchaser has incurred.
 
Seller and Purchaser hereby agree to fully cooperate with each other in connection with obtaining the
 
preliminary site plan approval for the Property, but iIi. no eveD! will Seller be required to incur coru or
 
attend bearings. In the event Purchaser is unable to obtain the site plan approval of the Property by
 
January 31, 2010, Purchaser, at Purchaser's option may terminate this Agreement by delivering written
 
notice of same to Seller on or before January 31, 2010 and receive the return of Purchaser's Deposi~
 

hereunder.
 

Section 7. Closine. 

a. The closing ("Closing") of the sale aftbe Property by Seller to Purchaser shalJ occur at a
 
time and place designated by Purchaser on or before December 3], 20'()9 (the "Closing Date"), unJess
 
extended by the provisions of this Ag~ernent.
 

b. Purcl:taser. at it sole option, may elect to ehien.d the Closing Date for up to three (3)
 
additional thirty (30) day periods in return for $500 extension payments per 3D-day period ("Extension
 
Payments''). The Extension Payments are not applicable to the Purchase Price.
 

c. At the Oosiog, the follo ...':ing sha.ll occur. 

(i) Purchaser, at its sole cost and expense, shall deliver or cause to be delivered at 

: __ ~~S~g the follo~ing: . 

-- ,.. - 1-"--- Theb-iIance of the ~hase Price as set forth in Sec"ticln 2'hereof;suojeCt----
to prorations, adjustments and credits as described in this Agreement; and 

2. Execute and deliver or obtain fur delivery any inst:nunents reasonably
 
necessary to close this transaction, including, by .....ay of example but not limitation, [corporate) [limited
 
partnership certificates] and resolutions, closing sta1eroenls, corporate resolutions or affidavits and
 
delivery of inmuments reasonably required by the title agent.
 

(ii) Seller, at its sole co!>! and expense, shall deliver or cause to be delivered to
 
Purchas::-r the folloVi.mg:
 

I. Special Warranty Deed fully executed and acknowledged by Seller,
 
conveying, to Pun:haser the Property, subject oIlly to (a) real estale taxes for the year of closing, 'l'.ohieh
 
are not yet due and payable, and subsequent years; (b) zoning and use restrictions in effect or which may
 
hereafter come into existence due to governmental action; and (c) easements and restrictions of record
 
whicb have been approved by Pun;ha.seT~
 

2. Affidavit attesting to the absence, of any financing statements, claims of
 
lien or potential JielllJIs known to Seller and further attesting that the~ have been DO improvements or
 
~pairs to the Property which remain unpaid for nin~ (90) days immediately preceding the date of
 
Closing;
 

• 
3. A certificate meeting the reqIJirements of Section 1445 of the Internal 

Revenue Code exeeutl:d and sworn to by Seller; 

4. Evidence reasonably satisfactory to Purchaser and the title agent that the 
person or penions executing the closing documents on behalfof Seller have full right, power and authority 
to do so; . 



• 5. Execute and deliver or obtain for delivery any other instruments 
reasonably necessary to close this t:nmsactiou, including. by way of example but not I.intitation., closing 
statements, releases, affidavits and delivery of instruments reasonably required by the title agent, 

6. Deliver all Intanglble Personal Property, if any, in Seller's possession. 

d. The following items shall be prorated or adjusted at the closing: 

(i) Real estate tn:cs and assessments, shall be premed as of the Closing Date. ~al 

estate taxes and assessments shall be proIa1ed based on actual taxes and assessments for the year of 
Closing, or, if same are not avail.able, on taxes and assessments for the p~ceding year, subject to 
reproIatioD between the parties upon receipt of final tax bill for the year ofthe closing. 

c. Upon- completion of the Closing, (i) Seller shall deliver to Purchaser possession of the 
Property; and (ii) Escrow Agent shall promptly rerord the deed of conveyance, the mortgage and any 
other applicable closing documents upon confinnation ofclearanoe of all funds.

f. Purchaser, at closing, shall pay the recording fee for the deed . 

g. Seller, at. closing shall pay (i) current real esta1e taxes; (ii) documentary stamp tax on 'the 
deed of conveyance; and (iii) the premium for the Owner's Title Insurance Policy based on the minimum 
promulgated r<Ue. 

h. Certified, confinned and ra1i.fied special assessment liens as of the date bereof shall be 
_.•'__' _~paid.bx1?!=ll_e.~and I?C_o:ung lieo~ as .o~~~ ~ ~~~fsba.LI b~_ass~~~ _by ~~~. . _ 

Section 8. Evidence of Title and Title [nsllunre. 

a. On or before ninety (90) days after the Effective Date, Seller shall obtain. at Seller's 
expense not to ex.ceed the minimum promulgated rate set forth by the Insurance Commissioner of the 
State of Florida a tide inSllr'aDce comrmnt1ent for an ALTA Form B marketabili1y policy is:sued by 
Commonwealth Land TItle Inswance Company, through its agent Pepple lohMan Cantu & Schmidt 
PLLC (the 'TJtle Company") in. the full amount of the Pur1:hase Price (the ''Commitment''), together with 
legible copies of any encumbnnees listed thereon. The Commitmeot shall have an effective date that is 
after the Effective Date of the Agreement and that is "''ithin 10 days of the date of its issuance. At the 
Closing, Tide Company ~ deliver an endorsement to, or '"mark-up" of, the Commitment deleting all 
Schedule B-1 requirements, all standard ex.ceptions ""-cept taxes for the current year not then due and 
payable, and the "gap" exceptions. 

b. If the Commitment contllns ;my exceptions which render title unlnarketable or advef5ely 
affect the value of the Property or Purchaser's intended use of the Property as detennined by Purchaser in 
its sole discretion, Purchaser shall deliver written notice ("Purchaser's Notice') to Seller specifying the 
additional exceptions that render title unmarketable or objectionable to Purchaser ("Objections') 
Purchaser's Notice shall be given not laler than fifteen (15) days after receipt of the Commitment by 
Purchaser. Seller shall notify- Purchaser in writing ("SeDer's Notice") within fifteen (15) days after 
receipt of Purchaser's Notice as to which Objections that Seller is unwilling or unable to remove as of me 
Closing Date (the <'Remaining Objections"). 

• G. If there are aDy Remaining Objections, Purchaser may, at its option by written notice to 
Seller (i) reject title as it then exists and terminate this Agreemeot aDd thereupon be entitled to a return of 
the Deposit, or (li) waive such objections and proceed with the Closing and accept the Property su'!?ject to 
such exceptions without reduction of the Pur1:base Price. Upon retllrn of the Deposit to Purchaser 
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pursuant to subparagraph (i) above, this Agreernem shall cease and terminate and the parties shall have no 
further rights, duties, or obligations under tbis Agreeme[):t, except for those rights, duties and obligations 
that specifically survive termination of this Agreement. If Purchaser fails to send any notice by the 
~quired date, Purchaser shaH be deemed to have waived the objections to such exceptions and shall 
proceed to the Closing as provided by this Agreement. 

d. If any mbsequec,t endorsement to the Commit:rnent reveals ally additiooal exceptions [lot 
permitted by this Agreerne[):t, the provisions for Purchaser's Notice and Seller!s Notice shall be rei..nstated, 
..vith the Purc:haser's Notice regarding the additional exceptiones) being due five (5) business days after 
the da1e that Purchaser receives the updaltd exceptions. 

e. SeUer and Purchaser each agree to provide reasonable affidavits and documentation to 
enable the Title Company to delete all Schedule B-1 requirements, the "gap" ex:ceptioIl, and the 
construction lien and parties in possession exceptions from the Commitment at Closi.:cg. Seller and 
Purchaser each shall be responsible fur satisfYing those Schedule B-1 requirements applicable to each of 
them. 

Section 9. Survey, 

Within ninety (90) days after delivery to Purchaser of the Title Commitment and exception 
documents, Purcbaser may obtain, at Purchaser's expense, a survey ("Survey") of the Property prepared. 
by a duly licensed surveyor. purchaser hereby agrees, at PuIchaser's expense, to cause any additional 
surveying work: Pw"chaser obtains to be timely completed as may be necessary or required. by the Title 
Company to enable them to delete all Schedule B-1 requirements and the standard exceptions. If the 
Survey shows any encroachment on the Property, the same shall be treated as an Objection and the notice 
and_~ provisions setfl?rt!Lip§e0ion 8 above shall control. The legal descriptions prepared by the 
surveyor shall be utilized as the legal descriptions for the Warranty Deed given by Seller to Purr.haser.-- ,-

Section 10. Representations of Pun:haser and Seller. 

Seller and Pwcbaser respectively hereby make the following representations: 

a. Pu..n:baser' RepresentatioD5. 

To induce Seller to enter into this AgreemeD.t and to seU the Property, Purchaser 
represents and wa...rrants to Seller: 

(i) Except for this Agreement, Purcbaser has entered into no other purchase or 
commission agreement with respect to the Property. 

(ii) Purchaser shall pay prior to Closing or arrange for payment after Closing of all 
claims, liabilities or expenses associated with its inspection, permitting and development of the Property, 
except as otheffiise provided herein. 

(iii) Purchaser has not (a) made a genernJ assignment for the benefit of creditors, (b) 
filed any voluntary petition or suffered the filing of an involuntary petition by Purt:baser's creditors, (c) 
suffered the appointment of a receiver to take all, or substantially all. of Purchaser's assets. (d) suffered 
the attachment or other judicial seizure of all, Or substantially all, of Purcbaser's assets, or (e) admitted in 
writing its inability to pay its debts as they fa11 due, and no sucb action is threatened or contempla1ed. H 
any of such actions bave been taken or brought against Purchaser, then prior to the date beroof the samc 
have been fully disdosed and Purchaser discharged therefrom so that there are no prohibitions or 
conditions upon Purchaser's acquisltion of the Property. 

6



e (iv) Neither the execution and delivery oftbis Agreement nor the consummation of 
the transaction conternplate.d by this Agreemeat will resu..lt (either immediately or a.fter the passage of 
time and/or the giving of notice) in breacb or default by Purchaser under any agreement or understanding 
to which Purchaser is a party Dr by which Purchaser may be bound or which would have an effect upon 
Purchaser's ability to fully perform its obligations under this Agreement. 

(v) Th.a1 Purchaser has the right, power and authority to execute, deliver and perform 
this Agreement without obta.ini.ng any consents or approvals from or the taking of any action with respect 
to, any third parties. This Agreement, when exeeuted and delivered by Purchaser and Seller, will 
constitnte the valid and binding Agreement of Purebaser. 

(vi) Purchaser is an eJo..-perienced commercial real estate owner and Shall rely solely 
upon its own evaluation and investigation of the conc:litiOD and all aspects of the Property, Purchaser 
ack:nowledges that this Agreement grants to Purchaser every opportnnity which Purchaser may need to 
fully evaluate the condition and all aspects ofthe Property. Purchaserhas asked for and will obtain in this 
Agreement disclosure of certain information and documents regarding the Property which are in Seller's 
possession. This does not .reduce Purchaser's duty to fully evaluate the 'Property on its own. 
Accordingly, except to the ex:tent that the Seller fraudulently or intentionally makes misrepresentations as 
to the condition of the Property, Purchaser acknowledges tha:l: it is not relying upon any representations of 
Seller as to the condition of the Property or its suitability for PUrcb.aser's intended use. [n the event 
Purchaser does not timely terminate purmant to Section 4, Section 5, or Section 6 hereof, Purchaser shall 
be deemed to accept the Property "as is" in all respects. This Section shall survive Closing. 

b. SeDer's Representations. "_e- To induce Purchaser to ente~ ~to this Agreement and to purchase the Property, Selle_,__ 
---"- represeritS"aiidwarrants to Purchaser that: 

(i) That Seller owns fee simple title to the Property; 

(ii) Th.at Seller has no actual knowledge reganling, and has received no written 
notice of, violations of any law, ordinance, order or !CgIlIation affecting the Property issued by any 
governmental or quas:i-govemmental authority having jarisc:liction over the Property that has not been 
corrected.; and that before the Closing, Seller shall promptly disclose to Purchaser any knowledge 
regarding, and furnish to Purchaser copies of any and all writteD notices of, violations that Seller receives 
between the Effective Date and the Closing Date from any governmental or quasi-governmental 
a:uthorities having juriSdiction over the Property; 

(iii) To the best of SeDer's knowledge, there are no (i) existing or pending 
improvement liens affecting the Property; (ii) existing, pending, or threatened lawsuits or appeals of prior 
lawsuits affecting the Property or Seller; (iii) existing, pending, or threatened condemnation proceedings 
affucting the Property; (iv) except as disclosed to Purchaser by Seller, my existing, pending, or 'threatened 
zoning, building, 01 other moratoria.. down zoning petitions, proceedings, restrictive aUocf!tioDS, or similar 
matters that could affect Purt::haser's use of the Property, the value of the Property or the issuance of 
building permits or certificates of occupancy with respect to the Property; (v) existing, pending, or 
threatened water or sewer bookup, water extraction, electrical or other utility moratoria.; or (vi) pending 
real estate w:.: appeals or protests with respect to the Property before any applicable governmental 
authority; 

(iv) Th.at there are no other purcbase and sale agreements, nor options or rights of e first refusal in effect as of the Effeaive Date relating to the Property Dor will any such interest be in effect 
a, of the time of Closing; 
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• (v) That Seller has DOt received a written summons. citation. directive. Dotice, 
complaint, or letter from the United States Environmental Protection Agency, the StatI:; ,of Fiorida 
Department of Environmental Pro1z:cction, or other federal, state, or local governmental agency or 
authority specifYing any alleged violation of any tmvironmental law. rule, regulation, or order at or all the 
Property and, to the best of Seller's knowledge, the Property is Dot currently under investigation for any 
such violation; . 

(vi) During the term of'tbis ~ent, Seller iihall not, without in each instance fim 
obtaining Purchaser's written consent, which may be withheld in Purchaser's sole disr:.retion. consent to 
or permit (i) any modification, termination or altf:mion to existing easements, dedicarions. covenants, 
conditions, remictions, or rights of way adversely affecting Purchaser's intended use for the Property, (ii) 
any new easements, covenants, deciic.ations. conditions, remictions, or rights ofway affecting Purchaser' 5. 

intended use for the Property, (iii) any uming changes or other changeS" of gl?vcrnmental approvals, (iv) 
my modifications to or future advances under any existing Liens, mortgagei', or other encumbrances on 
the Property, or (v) any new liens, mortgages, or other encumbrances on the Property; 

(vii) That Seller' is not a "foreign 'person" within the meaning of the Foreign 
Investment in Real Property Tax Act (FIRPTA), as amended; 

(viii) Thai Seller is solvent, <md no receivership, bankruptcy, or reorganization 
proceedings are pending or, to Seller's knowledge, contempla1:ed against Seller in any court, 

0") Seller has the right, power, and £w~ority to execute, deliver, and perfonn this 
Agreement without obtaining any consents or approvals from, or the taking of any other actions with 
respecr to, any third parties, and this Agreement, when executed and delivered by Seller and Purchaser, 

.__wilLCQ~the vali~ and binding Agreement of Seller; 

(x) That, at all times during the term of this Agreement and as of the Closing, all of 
Seller's representltions, warnDJ.ties, and coveIllll1ts in this Agreement shall be true and correct; and 

(xi) That no representation or warranty by Seller contained in this Agreement and no 
sta1ement delivered or infurmation supplied to PuJtbaser pursuant to this Agreement contains any untrue 
statement of a material fact or omits to st.al:e a material fact: necessary to make the sta1ements or 
information contained in them or in this: Agreement not misleading. 

Seller shall notify Purchaser in Writing "'ithin five dayi after Seller's knowledge thereof, if 
Seller's representations or warranties set forth above become untrue or misleading in light of information 
obtained by Seller after the Effective Date. As a condition to the survival of 'the representations and 
warranties as provided herein. Purchaser must deliver to Seller a S\Vom certifir:atc at Closing st.lting that 
as a re.ru.1t of it<; inspection of the Property, Pw-chaser is not aware of any matter that constitutes, or with 
the passage of time would constitu"te a breach of Seller's representariDIlS or warranti es in 'this Agreement, 
or th2l. Pun::haser elects to waive all such breaches or misrepresentations that Purchaser bas discovered as 
a result of its inspection of the Property. The representatiolls and warrantiei set forth in this Section 10 
shall SlLfY'ive the Closing as to claims of whicb Purchaser Dotifies Seller in writing, with a description of 
the claim made, on or before six months after Dosing. Subject to the limitations set forth in thii 
paragraph, Seller agrees to reimburse Pun:haser for actu.aI out of pocket damages re.ru.1ting from a breach 
of a representation or wananty made in this Section 10. In DO event shall Purchaser be entitled to 
incidental. consequential or punitive damages. Purchaser agrees that Seller shaH have the opportunity to 

• 
remedy or c:uIe any such breach or defect provided that Seller commences remedying and curing ~"ithin 
thirty (30) days after written notice of the claim and diligently continues to remedy or cure until 
completion. SelJer shall be entitled to defend against any action that would oonstitnte a breach of 
warranty under this Agreement with legal counsel of its ovro selection, provided that Seller diligently and 
continuously defends the action. 

. 8 .
 



e Section 11. Remedies. 

In the event of a bll:'acb by Purchaser of its obligations under this Agreement, Seller may 
terminate this Agreement by written notice to Purchaser s:pecifying the breach, and Purchaser sha1l ~e 

five (5) business days opportunity to cure the same (provided thaI DO such cure period 5ha.IJ apply for a 
breach of the obligation to close by the Closing Date. In the absence of a timely cure by Pun:haser, 
Seller's sole remed}' shall be to rct.ai.n all Deposits paid by Purchaser and agreed to be paid and any 
earnings thereon as liquidated damages for withholding the Property from the market and for expenses 
incurred, not as a penalty. PURCHASER AND SELLER AGREE THAT IT WOULD BE 
EXTREMELY DIFFICULT OR IMPRACTICAL TO QUANIlFY 1HE ACTUAL DAMAGES TO 
SELLER IN 1HE EVENT OF A BREACH BY PURCHASER, THAT T!iE AMOUNT OF ALL 
DEPOSITS IS A REASONABLY ESTIMAffi OF SUCH ACTUAL DAMAGES. Notwin.-ding the 
foregoing, this liquidated damages provisioD does not limit Pwchaser' s obligations of document delivery, 
Il:'storarion, indemnity, and confidentiality under Section 4, Section 10, Section 13, and Section 15 which. 
expressly survive termination andlor closing of this Agreement for any reason. including defwlt by 
Purchaser. 

In the event of a breach by Seller of Seller's obligatioDs under this Agreement, which breacb is 
not cured within five (5) business days after Seller's receipt of notice of defunlt from Purchaser (provided, 
bowever that no such. cure period shallllpply for breac;b of the obligation to close by the Closing Date, 
Purcbaser may elect only one of the following two remedies: (i) terminate !h.isAgreemell.t and receive a 
refund of the Deposit paid bereunder, or, (ii) enforce specific performance against Seller. 

Section 12. Destruction, Damage or Tiling Prior to Closing. 

-e-, --_... ----If; prior' to- Closing, the Property is. destroyed, damagod or becomes subject to condemnation or 
eminent domain proceedings, the Purcllaser shall have the option., which must be exerciSed~withiD. teD-
(l0) days after its receipt of writtctl notice from Seller advising of such des!rUction, damage or taking 
(which Seller hereby agrees to give), to terminate !h.is Agreement or to proceed with 1he Closing, without 
reduction in the Purchase Price. If Ptm:haser elects to terminate this Agreement, the Deposit shall be 
returned to Pwchaser and neither party !:hall bave any further rights, dories or obligations hereunder, 
except as otherwise provided berein. IfPurchaser elects to proceed with the Oosing, Pwcbaser shall be 
en1itlcd to the insurance proceeds or oondemoation proceeds payable as a n:-sult of such damage, 
destruction or taking up to the amount of the Purt;hase Price and,. to the em:.nt the same may be necessary 
or llppropria:te, Seller shall assign to Purchaser, at Closing, SeUer's rights to such proceeds up to the 
amount of the Purtbase Price, and Seller will not settle or adjust any insurance claims without Purchasers 
prior consent. .A..ll insurance proceeds or condemnation proceeds iJ::L ex.cess of the Purcbase Price shall 
belong to and be re'ta.ined by Seller. 

Section 13. Real Estate Commission. 

The parties each represent and warrant that there are no real estate agents or brokers or 
transactionallJrokers involved in this transaction. Each party agrees to indemnify and hold harmles!i the 
other from aJ.I claims or demands of any other real estate agent or broker or transact:ionallJroker claiming 
by, through or under said party. This indemnification shall also include payment of court costs and 
attomeys fees. including those incurred in appellate proceedings. This indemnification shall survlve 
Cosing and/or termination oftOis Agreement. 

Section 14. Prohibition Against Recording. e Neither this Agreement nor any part hereof; shall be recorded among the Public Recorns of any 
County in: the State of florida. 



• Secrion 15. Confidentiality. 

At all times before the Closing Date oflhe Property, Purchaser agrees to hold jn strict confidence 
and nol to disclose to any other party without the prior written Consent of Seller, all information regarding 
the Property, as expressed in this Agreement, exeept as may be required by applicable Jawor as olherwise 
contemplated in this Agreement, or to Purchaser's legal and financial advisors, lending institutions, and 
Purchaser's investors. 

Section 16. Notices. 

Any nolice provided or permitted to be given under this Agreement must be in writing and may 
be served by depositing same in the United States mail, addressed to the party to be notified, postage 
prepaid and registered or certified with return receipt requested; by delivering the same in person to such 
party; by prepaid telegram or telex; by facsimile copy or by express mail. Notice given in accordance 
herewith shall be effective upon receipt al the address of the party to be served. For purposes of no lice, 
Ihe addresses of!he parties shall be as follows: 

If to Seller, 10: 

With a copy to: 
.-• . -- .---_.- --- ----

[flO Purchaser, to: 

Section 17, 

Ves/cor Fund XXJV, Ltd. 
Attn: Stephen A. Frick 
3020 Hartley Road, Suite 300 
Jacksonville, FL 32257 
Telephone: (904) 260-3030 
Facsimile: (904) 260-9031 
frick@vestcoLcom 

Papas, Metcalf, lenks & Miller, P.A. 
---Attn: Todd Cottrill

245 Riverside Avenue, Suite 400 
Jacksonville, FL 32202 
Telephone: (904) 353-1980 
Facsimile: (904) 353-5217 
gtc@papmet.com 

NVC·lG3'" Street, Ltd.
 
Attn: lim Oyal
 
2602 Merida Lane
 
Tampa, FL 336t8
 
Telephone: (813) 960-1991
 
Facsimile: (813) 962-8435
 
jimdyaJ@verizon.nel
 

.--- .----...--

Allor any portion of Purchaser's rights and duties under the Agreement shall be transfel'able or 
assignable, solely at Purchaser's discretion. 

Section 18• Entire Agreement. 

•
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• This Agreement and all exhibits. when accepted by Seller. shall comrtitute the entire agreement 
between Seller and Purchaser conrerning the sale of the Property and supersedes all prior agreements, 
representations or understandings, whether oral or writte~ between the parties and no modi.fication hereof 
or subsequent agreement relative to the subject rna.tte:r bereof shall be binding on either party unless 
reduced to writing and signed by the party to be bound. This Agreement, when accepted by Seller, shall 
be binding on and shall inure to the benefit of the parties and theiT respective successors and permitted 
asSIgnS. 

Section 19. Counterparts. 

This Agreement may be execu~d in multiple counterparts, all of which together shall constitute 
one agreement. A facsimile sig.ua1ure shall be deemed to be an original. Offer and acceptance of this 
Agreement by facsimile is binding. 

Section 20. Time of Esseme. 

Time is important to both Seller and PurchaSer in ~ performance QIthis Agreement, and they 
have agreed that strict compliance is required as to any date or rime period set out or described herein. 
All references to days herein (unless otherwise specified) shall include Saturdays, Sundays and legal 
holidays. If the final date of any period which is set out in any section of this Agreement falls upon a 
Saturday, Sunday or legal holiday under the l:rws of the United States or the Sta!t. of Florida, the~ in such 
event, the time of such period shall be extended 10 the next day which is not a Sa:tmday, Sunday or legal 
holiday. 

Section 21. Effective Date. 

• -----=-- -- "Whenever the term or phrase "effective date" or "date hereo~' or other sUnilar phniserdescribing---
the dale this Agreement becomes binding on Seller and Purc:b.a.ser are u.e;ed in this Agreement, such terms 
or phrases shall .mean and rerer to the date an which a cOImterpart or counterparts of this Agreement 
executed by Seller and Purrbaser, together with the First Deposit, are deposited with the Seller. 

Section 22. Time for Acceptance. 

Delivery oftbis document to Purchaser shall not be deemed nor taken to be an offer to sell by 
Seller. Only when executed by Purchaser or Seller and delivered to the other party hereto shall this 
Agreement constitute an offer to buy or sell the Property, as the casc may be, on the !eons herein set 
forth, acceptable by the party receiving such executed Agreement within seven (7) business days after 
such receipt. by executing this Agreement and delivering the original hereof to the Escrow Agent and an
originally signed copy hereof to the other party hereto. Failure to accept in the manner and within the 
time specified shall roonitute a rejection and terminariOD of such offer. No acceptance shall be valid and 
binding upon Sellerunless in writing and signed by an authorized officer of Seller. 

Section 23. Attorney's Fees. 

In any legal proceeding a.risi.ng in connection with this Agreement (including without limitation 
any arbitration and appellate procl:-edings as well as any bankruptcy, reorganization.. liquidation, 
receivel":>hip or similar proceeding) the substantially non~prevailing party agrees to pay to the 
substantially prevailing party all reasonable costs and expenses, including court costs and attorneys fees, 

• 
expended or incum:d by the substantially prevailing party in connection therewith (wbether incurred 
before, during or subsequent to any such action or proceeding). In the event of enforcement of this 
Agreement, or any dispute as to interpretation or construction hereof the laws of the State of Florida shall 
apply, and this Agreement sbalt not be construed mOR: strictly against one party than against the other 
merely by virtlle of the fact that: this Agreement may have been prepared by couns.el fot one of the parties, 
it being recognized that both Seller and Purchaser have contributed sub~tially and materially to the 



• preparation of this Agreement In the event of litigation, the parties hereto agree that all suits shall be 
instituted and maintained in the Circuit Court in and for Duval County. Florida, the jurisdiction of which 
Cowt the parties hereby consent to. PUTl:ha!>er and SeHer mutually agree that they waive all rights to 
a trial by jury in the event of aay dispute or court amon arising from or refated to this Agreement. 
The parties atknowledge that this- waiver is a significant consideration to, and a material 
inducement for, Purchaser and Seller to enter iuto this Agreement. 

Section 24. Severability. 

If anyone Or more of the provisions of this Agreement shall for any reason be held to be invalid, 
illegal or unenforceable in any respect., then such invalidity, illegality or uocnforceability shall not affect 
any other provision hereof. 

Section 25. 

The headings of the sections, paragraphs and subdivisions of this Agreement are for convenience 
and reference only. and shall not limit or otherwise affect any ofthe terms hereof. 

. REMAINER OF PAGE INTENTIONALLY LEFT BLANK 
SlGNATURE PAGE ATTACBED HERETO 

--- ._ ... ~----

•
 



• EXECUTED as oftile: date a:tc[ year written below. 

SELLER: 
VESTCORFUND XXIV, LTD., a Florida linuted 
partnership 

By: Ve!Otcor Partners XXIV, LLC, a Florida limited 
liability oompaoy 

.~ ()d£
By: Stephen A. Frick, Vice President 

Dated: April 3() .2009 

PURCI!A5ER: 

NVC~103n1 Street. Ltd., a Florida limited 
partnership 

By: NVCJGP 03r
d. Street, LLC, a Florida limited
 

liability comp - '----- _
 

~~~.2009 

•
 



• EXffiBIT "A" 

Legal Description 

See Attached Legal Description 

-. . -

•
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EXHIBIT "'A" 

OVERALL LEGAL DESCRJTI!QN FROM SURVEY 

THAT CER.TAlN "TRJ.CT,OR PARCR OF LAND, BEING PARTS OFTR.AcrS 1>, 1, ll, 9, 10 J..NlY
 
11 OF BLOCK: 1. SscnON U. WWNsHrP J SOum.RANGE 2SEAST, JAcrsoNVJU.:E: EiEIGFIT'S,
 
AS, PER RECORD IN PLATBCOK S, PAGE 93, OF TEE CURRENT rUBUC RECORDS OF DUvAL
 
COUNTY FLORIDA" AND BErNGMOREFAIcrfCUI..J.RLYDESCRIBED AS FOLLOWS:
 
BEGIN A!r 'I'EE SOt,TIHWESrCO!U'UOF !HAT 30 FOoTRJGHTOFWAYPDRDR.AlliAGE &
 
um.rriEs, lIS E1lDWN ON' THE PLAT Of OhK. BJI.L UNIT 7, AS PERPLA1 OF RECORD ni
 
PLA,T BooKl1,PAG5 66, OF 1lD3 CU'R:RENTPlJBUCREOORDS OF DUVAl.'COUNlY, FWRIDA, 

BED:~G ALSO THE 'WESTERLThIDST COENER OF SAID SUBDIVISION; 'ZHENc:E P1tOCEED NORm:
 
S9"ll'O.5~ EAST, ALDNGTHE SOU'J.1lEu..Yl:.rNB OF THE AFOREMENIINED 30 rOOT PJGHT
 
OF WAY. ADISTANCB OF 194.8.5 FEErTO 1EE ~R1HWESTliR1YMOST.CORNEROF BLOCK. 11
 
OF SAID SOBDIVISIDN; :rnENCE CONTINUE soutH 01o~ 5'44· w.EST. ALONG :mE "WESI'ERLY
 
LINE 1HEREoF, A DISTANCE OF688.!rTFEET TO AN 1NTERSECIIDN WITH TIlE SDumERI;Y
 

~c~~ZJ?~~:~~g;~~~~~=~~~~~;rn 
mENCE PIi.OCEED SOUIHgg~41'40' WEST, ALONG THE SAID ~UIBERLYLINE OF IRACT
 
10 M. DESCRlBEo mSAID OffiOALRECORD. ADI5T.A)~Q!:OF 624.94 FEET TO TIlE soUrrl

EAsr roRNa. OF APA1l.CEL~'DIRH> BYTBE CITY OF JACKSONVn.LE, J¥, DESCRlBED IN"
 

. sAID OFRClALRECORD. SAID CO:RNEll.BE:!N'G 5.l6 FEEt BEYDND"AH ntIE8..sEtnON OF TIlE 
~~~Y_R!GHT0F WAYL1NE OFANUNREOORDED 100 FOOT EI.:ECnUC !lVJ'iSMISSIONUNE 
,RIGID" OF WAYWImTHE SOVTm:Rl..YUNE OF SAID 1ltACT 10 OF B:1...OC1:: 1 OF THE SAID "__ 
TACKSONVIILB REIGHIS; 'IHENCl! NOliH 4,1D51'JO' 'WE'ST. ALONG lEE ~~OR1BEA5TLrnE OF 
OF 'IEE CITYJ;"ARCEl.. OF RECORD INOB-V 843, PAGE 325, A DISTANCB OF 7U9FEE'T " 
TO TIm NoR1BERlYMDST CDB:NEB. OF SAID PARCEL.:BEING ALSO ON1J1E EASlERLY LD-lE 
OF A 60 FOOT WIDE, RICEr OF WAYFOR.:DRAlNAGE AND l:TI'IUI'1Es :BEL01~Gn-lG TO LHE C'!T( 
OF J.A.C.t:SONVn.LE..As mDWN ON' !HEPL4..T OF OAXHILL UNIT NO. 12, AS RECORDED IN' 
PLAT BOOK. 30, PA.GES 64.&:. 64A. Of lEE amRENTPUEUCRECORDS OF DWAL COUNTY; 
!HENCE ALONG TEEEJ...S1E1U.YUNE 1E:EREOF, NDin::s: 02"08"34" EASr, ADISTANCE OF. 
19«.OOFEETTOTIIE SClUIHWES'IERLy aJRNEEtOFIHAIPAR.CELDESCRIBED:W O.P..v. )lHU, ' 
PAGE 337, OPI2H SAID PUHUCRECDl'DS; THENCE ALONG lBEroUIBE:RLYImE JEERED:, 
SOUTH 8"?59'U' EAS"I. ADISTANCE OF 322...51 ffKr TO TIlE S01J"IEEASIEIu,Y COR'NEl ' 
TI:!ER.EoF; THENCENOIrm or54'43" EASr, ALONG L3EEAS'I:E:llY r.n:m OF SAID PARi::E:L" 
A DIST.ANe::cOF lOO.OOFEEl' TOtEENOR.~Y OJRNER I"EEREOF, BEING ALSO TIlL 
SOUIE:EA51ERLYCQRN.EROFlRAIPARCE.. DESCBlBW IN O.1lv. 2524, PAGE 597, OF THE 
SAID PUBLICREOORDS; 1l3EN~.ALONG THE E.A.S'JDU,YL.lNe lREREOF, NOKTIi 01"53'36" 
EAST, A DlSIANCE OF 380.oo.E'EflTO!BE NOR.THEA.S"rElU..Y OJBNER. 'I:.BU.BoP; 'IEEN"CE 
NORr:B: 'f)7"S3'54" WEST, ALONG 'IHE:NoRIHElU.Yl.INE 'IHEREOl', A:DrsrAH'CE Cp 7.24 FEET 
TOlHE SOUIHEA.ITCO.RNEROFPAR.CE[.2 OFRE.O:lRD IN OP..V 982..2, PAGE 337, OF TIre 
SAID PU:BUCRECORDS OF DUVAL roLJNTY; TEEN"cr NORIHOl"34'34" EASt, IN PART iJ...ONG 
THE EAS1EBI;Y I.lNE OF &AID PAACEI. 2" AND PAlULY ALONG TEE E.AS'IERLY i.INE OF A 
F.A:RCEL OFREClJII.D IN OltV S4-D, PAGE 9915, A DISTAH'CE OF .172.38 FEET TO lEE PONT 
OF CURVAJUREOF A CURVE, roNCA.VE SOUTHERLY, HAVlNGA RJJJIUS OF 25,19 PUT, A:N 
ARC ANGLE OF 91W13", AND BEDfGS'OB"IENDED BY A CHORD BEARlNO ANDDISrANcE OF 
NORm44"OO'O.l' WEST, 3S..9B fEET; ~ALONG'Il15:.A...~OF&AID C'VR.VE., A DISTANCE 
OF 40.07 fEET TO 'IBE POINT OF IN'!ERSECTION OF SAID CVRVB WImmE ~DUTHEJU.YR1GHT 
aF WAY OF l03lID STREET (STAlE RD. NO. 1J4-). ANEmTING l04FOOT Iq:GEITOF WAY, AS 
DEFINED :BYmE FLORIDA DEPARIMENT OFTItANSPORTATIDNlUGHr OF WAY MAPS BEJ..RING 

-2• AnAlmc - GULF SURVEYJNG CD. 
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iiECTION 00. 72511-1602, AND 5EC110NNO. 72220-2501, DA'!EJ OcroBER 20, l..915; . 
SAID ronIT OF nrrERSECTION ALSO BEING ONTBE NORIEERLYMOST UNE OF 'IRAT·PA:RCEL 
DESCRIBEDlH ORVSm. P,A.GE996, OFTaB SAID COF.:RENTPUBUCBECORDS OF DUVAL 
OJUNIY; TmiNCE OJN!!NUE AlONG I:ElE SOUIRERLYRIGIIT OF WAYOF SAID ID3RD S'tREET. 
SOUTH E',rS6'3S" EAST, NON·TANGEN'IlA1LY 10 lEE:u..sr DESCRIBED aJRVE., A DISTANCE 
OF 8$.79 FEET TO IBENORTH'WES'IERLY CORNERot APAPJ:EL DESCRIBED mOlt V. 490'1, 
PAGe 1115, OF THE SAID OFflaAL P1JBUC RECORDS; THENCE SOU'I'H 01"52'28' WEST, A 
DISTANCE OF 240.46 ~ TO T8:E SOtmlWES'I'E&LY COB.NER ntE:RBOP; lErna AlONG THE 
SOUTBERLYLINE'IBEllEOF, sotmISSl"S'l'!O'" EASf. ADIStANCE OF 118.61 FEET TO THE 
sDUIHEASTIiRLY OORNER OF SAID P.AltCfI.., BEING A POlm'ON lEE EAS1ERLY I...INe OF THE 
WEST zn. OFIRBEMn: 1/2 QF IRACT 7 OFBl.OCI: !"OFnlEAFOREMENIJONED JACXSON
VILL2 EEIrnm;; 'IllENCESDUmOl"l9"o5" WEST, ALONG!BB SAIDUSIW.YI..JNE OF1HE WEST 
112 OF Tl3:E EAsT 1I2 OF TRACT 7, .AND IN P}J{,7 J.LONG mE EAS"IERLY LINE OF 1HE WEST 
1J2 OFTE:EEJ..ST lJ2QF'mACT g OFBLOCX.l OF1H6 SAIDJACKSONVILLEEErGBTS•.AND 
ALON"G 'IEEWES"IEeLYLINE OF 'IlIAIPARCELDESCRlmIl rn allV. 611'74, PAGE )85,·OF 
TEE SAID OFFICIALPlJBUC RECORDS. A DISTANCE OF 617.19 FEET 10 !HE SOU'IHWESTERLY 
cotie OF lEE SAJD P.ARa!r..; !BENCE SQUIB 84-"35'37" EAST, ALONG nffi SOIJIRERLy 
LINB'I'EEREoF. :ADIST.ANCE OF353.96 PEEr'IDTEE SOU!EEASIERLY OORNEROF SAID . 
PARCEL, BEDfG APOINT ON'IHE WESlEQ.Y LINE OFTBATPAk.CELNOWBELDNGING TO THE 
tr:rY OF JACXSONVlll.E., BEING TIlA.T EXCEPTION OF RECORD IN OJ!.. V. 6874, PAGE 38"3, 

,.. OFIHE SAID Oma..ALPlJBUCREroRDS; THENCE SOum~"26'51-WEST, A DI5T~CE 
OF 229.46 FEET TO A ~ 'r1:lENCE OJNIlNDING O~TEES.AID WESTEl<LY LINE, SOUIH 
25~>1j:'42· 'WEST, A DISTANCE OF210,29 FEET'ID A CORNE:R. OF SAIDP.ARCEL; THENCE 

" SOUTH 89"24'38' WEST,ADlST.ANCR OF 33.43 FEET TO A~ TBENCEALONGTHE '.:' 
- MDSTWESTI:RLY-IlNEOF SAlDPUca, SOUIR25"3-4'-42' WES'I', A DISTANCE OF 50.14 

FFEI'TO TEE SOUIE:WES1ERLYMOS'T~lEEBEOF;1EENCE NO:E.1BWl-4'3S-EAST,'A' ";- " 
DIstANCE OF 83.56 FEET 'IDANID'IERSECIIDN WITB'IllE NO:R.mWES1ERLY LINE OF OAK: 
E1LL UNrr 7, AS PERPLAT'IREREOF, RBCOBDED INPI.ATBOOK27,PAGE 66, OF TEE 
AFOREMENTlONEV OmcrAL:PVBUCRECORDS; IBEN'CE SOUTS 2$"34'42" WEST, ALONG ,"'" 
,'!BE SA:IDNORJEWESIE:RLYUNE'l:IiEREOF, ADISTANCE OF 7&4.97 FEJrrT01HE POINT OF 
BE'GrNNING. . 

' 

, . SUBJECT' PAll.Ci3l.. nIbs DESCRIBED, INCLU5rVE OF: mAT 100 FOOTEl:...5CTIUC TIl..AN~!ISSION 
LINE PlGEI' OFWAY AND COINClDDrrE.ASEMEN1'FORDRAIWl.GE, RECORDED LNOX.V.l6], 

'PAGE 353, ALONG TIlE WEST.Ell.LYLlNE m:EP.EbF, ;!.NO ALSO THAI 30 PooT WIDE DRAINAGE 
EASEMENT .AlONGT.EE WESIEFLYI..l:NB OF SUEJECTPARCEL, CONTA,IN'S Jo.N tl-.RE.AOF l.,461,443 " 
SQtT.A..RE n:::ET, OR 3).550'Ac:REs, ~DRE DR LESS. ' 

Contracted for 32 +1- Acres.ofthe above referenced Legal Description 

• -3
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2009 CURE FORM 

(Submit a SEPARATE form for EACH rtaSOD relaUv~ 10 
EACH Application Pari, Section, SUbsection, and Exhibit) 

This Cur' Form is being submitted with regard to Application No. 2009-207C and 
pertains to: 

Part III Section C Subsection 2 Exhibit No. 27 (ifappbbl,,) 

The auached infonnation is submitted in response to the 2009 Universal Scoring 
Summary Report bl:ciSuse: 

1.	 Preliminary Scoring and/or NOPSE scoring resulled In the imposition of a 
failure '0 achieve maximum points, a failure to achieve threshold, and/or 8 

failure to achieve maximum proximity points relative to the Part, Section, 
Subsection. and/or Exhibit stated above. Check applicable item(s) below: 

Created bv:2009 Universal 
Scoring Preliminary NOPSE 

StliringSummary Scoring 
ReDort 

D Reason Scan Nat Item No. --S DDMaxed 

D Reason Ability 10 
__AHem No. [JProceed Score Not D 

Ma~ed 

iZJ Reasoll FajJed I ItemNo.1T 8J DDue.sbold 

D R~dS(lD Proximity 
lh~m No P D 0Points Not MlUed 

hem No. --CD Additional COlll.ll1em D D 
I 

D	 2. Other changes are necessary to keep the Applicalion consistent: 

This revision or additional documentation is submitted to address an issue 
resulting from a cure to Parl __ Section __ SubsectioD__ 
Exhibit __ (if applicable). 



Brief Statement of Explanation regarding 

Application 2009-207C 

ProvIde it separate brief statement for each Cure 

The Applicant failed Thresnold relaflng 10 Item I1H, Part Ill, Section C, Subsection2, Site Control. Section 

1 of the Purchase and Sale Agreement provided in b.:hibit 27 referenced Exhibit A-I which was not 

provided. 

As a Cure for Item 111T, the Applicant is providing an amendment to the Purchase and Sale Agreement, 

which removes the reference to Exhibit A-l, 

This Cure is in addition to the Purchase and Sale Agreement provided in Exhibit 27 of the original 

Application submission. Therefore, Site Control is demonstrated as CI result of the existing Purchase and 

Sale Agreement and the First Amendment now submitted for Exhibit 27 within this Cure. 

As a result of this Cur2, the Applicant demonstrates Site Control in accordance with Application 

InstructiDns and passes Threshold. 



FIRST AMENDMENT TO
 

PURCHASE AND SALE AGREEME:\'T
 

This First Amendment to Purchase and Sale Agreement (the "AmcndmcIH") j:-; 

made as of the 29th day of OClober, 2009 by and between NVC_]03 rd Street, Ltd., a Florida 

limited partnership (rhe "Purchl:lser"), and Vestcor Fund XXIV, Ltd., a Florida limited 

partnership (the "Seller"). 

RECITALS 

WHEREAS, Seller and Purchase" entered into [hat certain Purchase and Sale Agreemel1l 

d:J!cd as of April 30, 2009 (the "Contract") for the sale and purchase of ccrt<Jin re;ll propeny 

morc particularly described in the Contract. 

WHEREAS, SelJer IJnd PUfcllaser desire 10 amend the terms oJ tbe Contr£1cl 011 the terms 

and conditions hcrcio£1fter defined. 
AGREEMENT 

IN CONSIDERATION OF the foregoing facts £l.nd other good and \'n\uabk 

(,:ousideratiolls, the receipt and sufficiency of which are hereby acknowledged, Plln:hascr and 

S~ller. intending to be legally bound, hereby agree as follows: 

]. Recitals. The Recitals herein contained are true and correct nnd arc JTI<lde il pilrl 

hereof. 

2. Removal of Exhibit A-], Exhibit A-l and <In)' i.ll1d all refercnces Ihtrelo III the 

Con/fact <lrc hereby delered. 
J. This Amendment may be executed in several counlerparts, each ofv,'hlCh shall be 

decmed an original and all of which when Laken together shall constitute one <1nd thc S,Ulle 

Amendment. A faesimilc shall ser ....e as an original for all purposes, 

4. In the event of any conflict between the lerms of the COnLr<ll:t and the terms oClhis 

Amendment, the temls of this Amendmcnt shall prevail. All el:ipitalized terms not defined herein 

shall have the mealling ascribed LO thcm in the Conrraet. 

5. Pureh<Jser and Seller acknowledge that lhe corrcct mime or the Plll"clm~cr's 

GCIli,;r,ll ParLner is NVCJGP-lOJ,d Stred, LLC, a Florida limitcd liahility company. 

6. Except as modified herein, the Contract rcmains Ullcb::lOged alld is herehy raLIJled 

m:d confirmed in all respects. 

[SignaLures appear on the following page.] 



W WITNESS WHEREOF, the parties hereto have duly executed this Amendment as of 

the date first written above. 

SELLER: 

VESTCOR FUND XXIV. LTD., 
a Florida limited partnership 

By: Vestcae Partners XXIV, LLe, 
a Florida limited liability company/ IT'S Gj. fJl.Jl)o L PA~"- ;.'I..t... 

By: .JYea-=--t1""'--/'-=-~ 
Name: '.:;\eRl-.en R. !'"ri c.\<... 
Title: ..'J i tL ?=\6 fnT 

• 

PURCHASER: 

NVC-I03'" STREET, LTD." 
Florida limited partnership 

By: NVG'GP-J03'" Street, !le, a Florida limited liabiJity 
company J IT'5 C"'~~~"'L '?AM"..... I.£.. 



2009 CURE FORM 

(SubmitJ SEPARATE form for EACH reason relrHlve to 
EACH Appli<:Qtion PliTt, Section, Subsection, and Exhibit) 

This CUTe Form is being submitted with regard to Application No. 2009-207C and 
pertains to: 

Pan III Section A Subsection 1O.b.(2) (e) ExhibIt No. 25 (ifapplicabJe) 

The attached information is submitted in response 10 the 2009 Universal Scoring 
Summary Report because: 

I.	 Preliminary Sroring andlor NOPSE scoring resulted in the imposition of a 
failure to achieve maximum points, a failure to achieve threshold, and/or a 
failure (a achieve maximum proximity points relatlve lo the Part, Section, 
Subsection, and/or Exhibit stated above. Check applicable item(s) below: 

2009 Universal 
Scoring 

Summary 
Report 

Created by: 
Preliminary NOPSE 

Scoring Scoring 

0 Reason Score No' 
Mmd 

I 
'I 

llem No. S- [J 
, 

0 

0 

I 
I 
0 

Reason Abiliry 10 
Proceed Score Not 
M",od 

Reason Failed 
Thn::shold I 

Item No. --A 

Hern No. T_ .. _

'I 

I 

[J 

0 

0 

0 
-

[2] Reason Pro'ttmiry 
POinB Not Ma.\ed I Hem No. 5p I [2] 0 

0 
~ 

AdditiODaJ Comment , 

I 
Ilem No. C- I [J 0 

o 2. Other changes are necessary 10 keep the Application consistent: 

This revision or additional documentation is submitted to address an issue 
resulting from a cure to Part Section Subsection__ 
Exhibit __ (If applicable). 

Composite 
Attachment J 

I 



Brief Statement of Explanation regarding 

Application 2009-207C 

Provide a separate brief statement for each Cure 

The Applicant failed to achieve maximum points for Item usp - Pro)(jmity to Public Bus Stop 

An error occurred on thE' original Surveyor Certification form. The Applicant's Tie Brea~er Measurement 

Point has been corrected and a revised Surveyor Certification form is being SUbmitted as a Cure in 

respome to Item #SP. This revised form replaces the original form in Exhjbit 25. 

The proxim'lty between the neClres~ Public Bus Stop and the revised Tie Breaker Measurement Po:'nt 

Sl,Jbmitled within this Cl,Jre is less than Z!lO mile. Therefore the Applicant should receive 1.25 Proximity 

Tie-Breaker Points relating to Part III, Section A, SlJbsection lO.b. (2) (e). Proximity to Public Bl,.ls Stop 



REVISED
 

••
 



2009 CURE FORM 

(Submit It SEPARATE form for EACH reason relnlive to 
EACH Applk.ation Pan, Section, Subseedon, Rod Exhibit) 

This Cure Fonn is being submitted with regard to Application No. 2009-207C and 
pertains to: 

Part III Section A Subsection 1O.b.(2) (e) ExhibitNo. 25 (;(DppliClbl~) 

The attached infonnation is submitted io response to the 2009 Universal Scoring 
Summary Report because: 

[J I.	 Preliminary Scoring and/or NOPSE scoring resulted in the imposition of a 
failure to achieve maximum points, a failure [0 achieve threshold, and/or a 
failure to achieve maximum prox.imity points relative to the Part, Section, 
Subsection, and/or Exhibit sraled above. Check applicable item(s) below: 

0 Reason Scme Nol 
M",od 

I 

2009 Universal 
Scoring 

Summary 
ReDDrt 

Item No. S-

Created by: 
Preliminary 

Scoring 
NOPSE 
Scoring 

0 0 

0 Reas(JD Ability to 
Pro~d SCQTe Not 
MaJ'ed 

Item No. -A 0 0 

0 Reason Fa.iled 
11rr~hold 

Item No. T- 0 0 

0 R~.asou Proxim.:ty 
Points Not M:l.;o;ed 

hem No. P- 0 0 

D AdditionaJ Comment ll~w No. -C 0 0 

2. Other changes are necessi.U')' 10 keep the Application consistent: 

This revision or additional documentation is submitted to address an issue 
resulting from a cure to Part III Section A SubsectionlO.b.2.e Exhibil 25 
(if appli"'ble). 

,
 



Brief Statement of Explanation regarding 

Application 2009-207C 

Provide a separate brief statement for each Cure 

The Applicant failed to achieve maximum points for Item ttSP - Proximity to Public Bus Stop. 

in its original submission, the Applicant provided one or more sketches within EKhibit 25 as support for 

the Surveyor Certif:cation form. 

The Applicant has submitted a revised Surveyor Certification form as a separa,e Cure for Item liSP. The 

~ubmisslan of this Cure has caused an inconsistency with one or more ot the sketches within Exhibit 25, 

for which the Applicant intends to provide revised pages to address any inconsistl;'ncy. 

In accordance with the Application Instru:tions, the Applicant is providing a sketch depicting the 

location of the exterior public entrance for each service housed within.a building, 

The attached copy of the revised Surveyor Certificatior. form and aICplicab!e revis~d sketches are 

submitted as a replacement for all of Exhibit 25. 

The proximity between the ne2irest Public Bus Stop and the revised Tie Breaker Measurement Point 

5ubmitted within thi5 Cure i5 le55 thJn 2/10 mile. AI! applicable skerche5 required by [he AppJicaliDn 

Instructions have been revised to be consistent with the revised Surveyor Certification form. Therefore 

the Applicant should receive 1 25 Proximity Tie-Breaker Points relating to Part III, Section A, Subsectior" 

lO.b. (2)(e) - PrOXimity to Public Bus Stop 
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PROXIMITY SKETCH OF: 
PROPOSED LAYOUT OF MARCIS POINTE, 103rd STREET,
 

CITY OF JACKSONV1LLE, DUVAL COUNTY, FLORIDA
 

REVISED 

INTENTIONALLY
 

OMITTED
 

CHARLES P. DELCAMBRE. P.5.M., F'L, REG. #51CJO 



PROXIMITY SKETCH OF: 
WAL-MART SUPERCENTER, LOCATED AT 6767 103rd STREET, 

CITY OF JACKSONVILLE, DUVAL COUNTY, FLORIDA 

i 
I 
I 
I 
I 

ENTRANCE c--' 
I '"k'

I, >
(5lu


PROXIMITY POINT "lu
 
',',

LATITUDE N 30'15'00.5" ~, .•.. ",I" 

LONGITUDE W 81'45'13.6" ~~ 
.' to,);

- >-0Lc;" "', , ""':;'co,, 1', ~co 
I 
i 
~..
>~', . 

" "'1 

~ 

. ." -».~ '" .."" 
NOT TO SCALE 

.~ 
I' ~ 

-

lOJRD STREET 
(STA TE RD. NO. 134) 

REVISED
 
CHARLES P, DELCAMBR!=:, PS.M .. Fl REG. #510D 

& 
_.~ '0.".>""ATLMHIC,,-,GUlF SURVEYING CO. INC.. . I..AND A'D ENGINEERING SURYEYS 
~~ 

'0. ' •• w"' 
-

UI;[>lStD BuS~[!iS 01<1. 10<:10 
~--"I'Jo lIWuw"". ~<Wl......O<SO<"'-!L ft"'"" =0 

~ _'"" '" .0.0.< 
"'_ 00. (P",) 771_So" _ , .. (.... ) 7n.-..7. 

- --- - . -- _.- . . .. -- . -- . ~ 
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NOT TO SCALE 

PROX'IMITY SKETCH OF: 
JACKSONVlLLE HE',GH TS CLINIC, LOCATED AT 7450 

CITY OF JACKSDNVlLLE, DUVAL COUNTY, FLORIDA 

REVISED 

1,Q3RD STREET 
(STATE RD NO. 134) 

I ///////. 
",~S""MU£ lJ('iO<ll C'I"'IC 

I . ,.~ '0.1-6 STI':£:lJ " ' 
I> '_S1af/r 

_",,(J1J,~ 

I' 01'/ s/'_11 

i 

\ 

\ ENTRANCE
 
LATITUDE N; 30'14'52.7"
 
LONGIWDE W: 81'46'10.8"
 

CHARLES P, DELCAMBRE. P S.M., FL. REG. #5100 

ATLAIH:C~GULF SURVEYING co. INC. .... "" ..."'" ~ 

~-
lA.~D AIID l:HOIIlEERllla eUAI'l:YB .... '0-','-'"' 

u<l:O\l.D 1IU';lI<[S$ "'" ....,.,. ._J:"'_ 
~7'" TIO<JClJ'~••g .. , """.00 '1-""0_ "',.,0
 
.~""l 0Cl. lO<><I ",_ .. ,t _ rA>; I""') "..-0.,.
 ""'" ."''''~ 

......... --- ... _-_.,...-_------- .... ...._--_._



PROXIMITY SKETCH OF:
 
BUS STOP FRONTING WAL-MART
 

CITY OF JACKSONVUE, DUVAL COUNTY, FLORIDA
 

REVISED 

INTENTIONALLY
 

OMITTED
 

CHARLES P. DELCA~8RE. P.S.M., FL REG. ,5100 

ATLANTIC~GULF SURVEYING CO. INC 
LAND AND EPlQlhlE~f\'lia SUflYEYl:1
 

u~ ...tai'll:.. "c.~
 

~'" "!MJ<>J.... O(),O,C, J~''''.......r. n<lO'O' JU"
 _._ .. __ .. _-_...--------_.... _.... _---.-



llniversal Application- Page 1 of25 

2009 Universal Application
 

Multifamily Mortgage Revenue Bonds (MMRB) Program
 

HOME Investment Partnerships (HOME) Rental Program
 

Housing Credit(HC) Program
 

Q1I Part I. Applicant Certification I Related and Priority I Applications 
A. Applicant Certification: 

The Applicant must prol/ide the properly completed and execuled Applicant Certification and Acknowledgement 
form behind a tab labeled "EX/llblt 1A" 

B. Related Applications and Priority J Application Designation 
{Applies only to Compelltive HC Applications} 

Is this Application a Related Application? 

Ii" Yes r No 

If "Yes", answer the applicable question at B,2, below 

If "No", the ApplicatiorJ will automaticaHy be considered to be designated by the Applicant as a PriOrity I 
Application and the Applicant is not required to prol/ide the Declaration of Priority I Relatla<1 Applications form. 

2 Indicate which one of the following applies 10 thiS Related Application and, if the Applicant selects Item 2,a" 2,b"
 

or 2 c. below, pro\lide the Declaration of Priority I Related Applications torm behind a tab labeled "Exhibit 1,B,":
 

r.' a, This is a Non·Jolnt Venture Applicallon designated as a Priority I Application.
 

r b. This IS a Joint V£:rJ~ure Application designated as a PliOrity I Application and the ApplicarJl is a
 

Joint Venture Publjc Housing Authority Applicant
 

r c ThiS is a Joint Venture Application designated as a Prionty I Application and the Applicant is a Joinl
 

Venture Non·Proflt Applicant The questions at Part 11.A.2 e of the Application must be answered
 
and the required documenlatiOrJ must be provided.
 

r d, This Application IS not des,'gnated as a Priority I Application. 

lIJ Part II. Applicant and Development Team 
A. Applicant 

1 tndicate the Corporation program(s) applied for in this Application (see Application Instructions for permitted
 
program combinations)'
 

I Ta~-Exempt Multifamily Mortgage Revenue Bonds (Corporatlon-!ssued MMRB)
 

I Taxable Multifamily Mortgage Revenue Bonds
 

..,. HOUSing Credits (HC) [Compeblive 4% and/or 9%]
 

I Housing Credils (HC) [non-competitive 4%] 

I HOME In\lestment Partnerships (HOME) Rental 

2 App.licant Informalion: 

Flagl'er Village limited Partnershipa Name of Applicant' 

3158 Northside Drive Street Address: 

Cily: Key West State: FL Zip, 33040 

Telephone (305)294-1049 Facsimile: (305)294-3951 

E-Mail Addressoropeza@oropeza-parks.com 
(Optional) 

b Federal Employer 27-0730147
 
Ide"lirica~ion N"mhN
 

Attachment K 



rile'· 200S-~15C Dev"Ioomcl1l Name: Flaal'" V,llaae 

Scoring Summary Report 
File #: 2009·216C Development Name: Flagler Village 
As Of: Total Points Mel Threshold? Ability 10 Proceed Tie-

Breaker Points 
Proximity Tie
Break.er Points 

0912112009 70.00 N 4.00 5,00 

Preliminary 70.00 N 4,00 5.00 

NOrSE 
Final 

Final-Ranking 

Scores: 

Final Ranking Subsection IDescription Available Points Preliminary 

Coostructlon Features & Amenities 

15 III a 2, New Construction 9.00 9.00 

15 III B 2.b Rehabilitation/Substantial Rehabilitation 9.00 000 

25 iii B 2, All Developments Except SRO 12.00 12.00 

25 iii B 2d SRO Developments 1200 0.00 

35 iii a 2e Energy COnservation Features 9.00 9.00 

4S iii B 3 Green Building 5.00 5,00 

Set-Aside Commitment 

55 III E 1,b.(2) Special Needs Households 4.00 4.00 

65 III E 1.b.(3) Total Set·..o.s'lde Commitment 300 3.00 

75 III E 3 Affordability Period 500 5.00 

Resident Programs 

as 1/1 F 1 Programs for Non-Elderly & Non-Homeless 6,00 6,00 

BS pn F 2 Programs for Homeless (5RO & Non-SRO) 6,00 0,00 

BS III F 3 Programs for Eldeny 6.00 0.00 

95 pH F 4 Programs for All Applicants 8.00 8.00 

local Government Conlributions 

1105 I I I I I
EJA !CoOIObutiO" 5.001 5001 
local Government Incentives 

1115 EIB I I,ooeo,ve, I I I I4001 4001 

1 of 3 9/21120092:50,20 PM 



Threshold(s) Failed: 
r------- ---r-----T------------ --- -,-- -- ----T-...:-:-::-- ~ --:- ,- - --"-.I I , I - - -

.....' ~<,."'u .::",. 
: I '~R~~~~~f";' IResult ofUtl:it,;llplIon n<=:<tson(s)r c,. ~OC',-,.....,rl ....u ...."""........,.
",'C", ~ 

The name stated al Part H.A.2.a. of the Application Prelimmary 
(Flagler Village limited Partnership) does not match the 
entity on [he Department of Slate certificate prolJided at 
Exhibit 3 (Flagler Village limited Partnership, ltd,). 

ApplicantA1T II 

Preliminary 
·Lease Ag(eement IHNen refers to a copy of a Ground 
lease dated July 19, 2006. A Ground lease was arso 
provided; however, it is dated Seplember 20, 2006 and is 
therefore inconsistent with the Sub-lease. 

Site Control To demonstrate site control, the Applicant prolJided a Sub 2III2T C 

The Verification of AI/ailability of Infrastructure- PreliminaryAvailability of Electricity 
Electricity form prolJided in Ihe Application is incomplete 
because the correct city is not included in lhe 
Development location. The fOnTI slates "Stock Island" as 
the city instead of "Key West" as staled in the Application 
at Part III A.2.a. 

4T 

3T III C 3" 

3,b AlJailability of Water The Verification of AlJaiJability of Infrastructure - Water Preliminary 
form prolJided in the Application is incomplete because 
the correct city is not inclUded (n the DelJe!opment 
location. The form states "Slock Island" as the city 
instead of ~Key West" as stated in the Application at Part 
III A.Z.a. 

III C 

Ability To Proceed Tie-Breaker Points:
----'------'------~----l'---T------r---:--;---l------r-----  I AlJailable I ! ' Final 

I ' ' Item # Part I SectionI SubsectionIDescription Points Preliminary NOPSE ' Final Ranking 

1A III C 1 Site Plan/Plat Approval 1.00 1.00 

2A III C 3a Availability of Electricity 1.00 0.00 

3A III C 3b Availability of Water 1.00 0.00 

4A III C 3,c Availability of Sewer 1.00 1.00 

SA III C 3d Availability of Roads 100 1.00 

6A III C 4 Appropriately Zoned 1.00 1.00 

2 of 3 9121120092:50:20 PM 
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Reason(sl for Failure to Achieve Selected Ability To Proceed Tie-Braaker Points: 
I------i- ---.-- ---- ----- ---------------------- ---------------- - ------------ --, ---- - - -- - --- ---- - - --- - -- - ---- - - - - -, , , ' ,

L L I, 

I Created As Result i Rescinded As Result ,litem II iReason(s) 

The Application is not eligible for 1 Abilitv to Proceed Tie~Breaker Point tor availabilitv or Preliminary2A 
electricity See Item 3T above. 

The Application is not eligible for 1 Ability to Proceed Tie-Breaker Poinl for availability of waler, Preliminary3A 
See Item 4T above. 

Proximity Tle·Breaker Points: 
-- ---r-- -: -- -- --,----------.--------------------------------------- --.----------,---- -- --- ---.--- - - --,---- -- ------ ---

i Available : I i I Final i 
,.._..... , . _.. •._.. , Subsection Description I Points I Preliminary : NOPSE : Final : Ranking I 

1P III A 10.b.(2)(a) Grocery Slore 1.25 1.00 

2P ltr A 10.b.(2) (b) Public School 1.25 1.25 

3P !II A 10,b.(2) (c) Medical Facility 1.25 0.00 

4P III A 10.b.(2) (d) Pharmacy 1.25 0.00 

5P lit A 10,b.(2) (e) Public Bus Stop or Metro-Rail Stop 1.25 1.25 

6P III A 10,c PrOXimity 10 Development on FHFC Development 3.75 1.50 
Proximity Usl 

7P III A 10.a Involvement of a PHA 7.50 0.00 

30r3 91211?MG'" ",.., ~- ~ 
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2009 UNIVERSAL CYCLE ApPLICATION
 

FOR 

FLAGLER VILLAGE
 
\. 

\ 
FLAGLER VILLAGE LIMITED PARTNERSHIP, LTD
 

3158 NORTHSIDE DRIVE
 
KEY WEST, FL 33040
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•
 Certificate ofStatus
 

1 certify from the records of this office that FLAGLER VILLAGE LIMTED PARTNERSHIP, 
LTD" is a Limited Partnership organized under the laws of the state of Florida, filed 
electronically on August 05, 2009, effective August 05, 2009. 

The dOCW11ent number of this Limited Partnership is A09000000558. 

I further certify said Limited Partnership has paid all filing fees due this office through 
December 31, 2009, and its status is active. 

J further certify that this is an electronically transmined certificate authorized by section 15.16, 
Florida Statutes, and authenticated by the code noted below. 

Authentication Code: 090806095956·100159288711 #1 

• 
Given under my hand and the 
Great Seal of the State of Florida 
at Tallahassee, the Capital, this the 
Sixth day of August, 2009 

:lKur ~. 1LlrDWlIll1!l 
~mClar!, of ~late 

•
 



Fill'> jJ' 2fJiJ!'I_21fil. O"v",l(lom"nl N'lm",: FI'lol"" Vill"OA 

Scoring Summary Report 
File #: 2009-216C Development Name: Flagler Village 
As Of: Total Points Met Threshold? Ability to Proceed Tie-

Breaker Points 
Proximity Tie-
Breaker Points 

10/21/2009 70.00 N 4.00 5.00 

Preliminary 70.00 N 4.00 500 

NOPSE 70.00 N 4.00 5,00 

Final 

Final-Ranking 

Scores: 

Final RanJdngSubsection IDescription Available Points Preliminary 

Construction Features & Amenities 

18 III B 2., New Conslruclion 9,00 9.00 9.00 

18 III B 2b Rehabil italionlSubsla n Ii01,1 Rehabilila tion 9.00 0.00 000 

28 III B 2.0 All Developments Except SRO 12.00 12.00 12.00 

28 III B 2.d SRO Developments 12.00 0.00 000 

38 III B 2.e Enemy Conservation Features 9.00 900 9.00 

48 III B 3 Green Building 5.00 5.00 500 

Set-Aside Commitm Set-ASide Commitment 

58 III E 1.b.(2) Special Needs Households 4.00 4,00 4.00 

68 III E 1.b.(3) Talai Set-Aside Commitment 3.00 3.00 300 

78 III E 3 Affordability Period 5.00 5.00 500 

Resident Programs 

88 III F 1 Programs for Non-Elderly & Non-Homeless 6.00 6.00 6.00 

88 III F 2 Proqrams for Homeless (SRO & Non-SRO 6.00 0.00 0.00 

88 III F 3 Programs for Elderly 6.00 0,00 0,00 

98 III F 4 Programs for All Applicants 8.00 6.00 8.00 

Local Government Contributions 

1108 lOA I 1000"'b'''0", I 5.001 5.001 5001 I I 
Local Government Incentives 

1118 I~~ I'oeeoll,e, I 4001 4001 I I4.001 

1 of 4 10121/20091:49:11 PM 

Attachment N 



Threshold(s) Failed: 
.- ------,------

; 

lItem # Part -~ection ~~:ection Description I 
Created as 

Reason(s) Result of 
Rescinded as 

Result of 

1T II A Applicant The name stated at Part IIA2.a. of the Application 
(Flagler Village Limited Partnership) does not match the 
entity on the Department of State certificate provided at 
Exhibit 3 (Flagler Village Limited Partnership, Ltd.). 

Preliminary 

2T III C 2 Site Control To demonstrate site control, the Applicant provided a Sub 
-Lease Agreement which refers to a copy of a Ground 
Lease dated July 19, 2006. A Ground Lease was also 
provided; however. it is dated September 20, 2006 and is 
therefore inconsistent with the Sub-Lease. 

Preliminary 

3T III C 3.8 Availability of Electricity The Verification of Availability of Infrastructure 
Electricity form provided in the Application is incomplete 
because the correct city is not included in the 
Development Location. The form states "Stock Island~ as 
the city instead of "Key West" as stated in the Application 
at Part III A2.a. 

Preliminary 

4T III C 3.b Availability of Water The Verification of Availability of Infrastructure - Water 
form provided in the Application is incomplete because 
the correct city is not included in the Development 
Location. The form states "Stock Island" as the city 
instead of "Key West" as stated in the Application at Part 
III A.2.a. 

Preliminary 

5T II A 3 Principals Although the Applicant provided the required list of 
Principals at Exhibit 9, the list does not disclose the 
members and managers of the Initial Limited Partner. 
Flagler Village Holding, LLC. 

NOPSE 

20f4 10/21/20091:49:11 PM 



Item # Part Section Subsection Description 

6T Financial Arrears 

Ability To Proceed Tie-Breaker Points: 

- -_.-.._--

I 
Reason(s) 

Pursuant to subsection 67-48.004(5), FAC .. NOPSE 
scoring may include financial obligations for which an 
Applicant or Developer or Principal. Affiliate or Financial 
Beneficiary of an Applicant or the Developer is in arrears 
La the Corporation or an agent or assignee of the 
Corporation as of the due date for NOPSE filing (October 
1,2009). As provided in paragraph 67-48.004(13){d), 
FAC., following the submission of the "Cures," the 
Corporation shall reject an Application if [he Applicant 
fails to satisfy any arrearages described in subsecLion 67
48.004(5), FAG. The Applicant or Developer or 
Principal, Affiliate or Financial Beneficiary of the Applicant 
or the Developer is listed on the October 1, 2009 Past 
Due Report as being in arrears to the Corporation in 
connection with the following Development(s): Whistler's 
Cove. The October 1. 2009 Past Due Report is posted 10 
the FHFC Website at 
htlp:llwww.f1oridahousing.org/Home/PropertyOwnersMan 
agers/PastDueReports.htm. Payments and questions 
should be addressed to the servicer. 

-- -_ .. 
Created as Rescinded as 
Result of Result of 

NOPSE 

Item # Part Section Subsection 

-.. -, 

Description 
Available 

Points Preliminarv NOPSE Final 
Final 

Rankina 

1A III C 1 Site Plan/Plat Approval 1,00 1.00 1,00 

2A III C 3.a Availability of Electricity 1.00 0.00 0.00 

3A III C 3.b Availability of Water 1,00 0.00 000 

4A III C 3c Availability of Sewer 1.00 100 1.00 

5A III C 3.d Availability of Roads 1.00 1,00 1.00 

6A III C 4 Appropriately Zoned 1.00 1.00 1.00 

Reason(s) for Failure to Achieve Selected Ability To Proceed Tie-Breaker Points: 
-

Item # Reason(s) Created As Result 

--

Rescinded As Result 

2A The Application is nol eligible for 1 Ability to Proceed Tie-Breaker Point for availability of 
electricity. See Item 3T above. 

Preliminary 

3A The Application is nol eligible for 1 Abilily to Proceed Tie-Breaker Point for availabilily of water. 
See Item 4T above. 

Preliminary 

3 of 4 10121120091:49:11 PM 



Proximity Tie~Breaker Points: 
._.-

I FinalAvailable~ Final RankinaNOPSEPreliminal)'Item # I Part Section Subsection, Description Points 

1.00III A 10.b.(2) (,) Grocery Store 1.001P 1.25 
1.251.252P III A Public School 10.b.(2) (b) 1.25 

0.00 0.003P III A 10.b.(2) (e) Medical Facility 1.25 
0.000.004P III A 10b.(2) (d) 1.25Pharmacv 
1.251.255P III A 10.b.(2) (e) Public Bus Stop or Metro-Rail Stop 1.25 

1.501.506P III A 10.c Proximity to Development on FHFC Development 3.75 
Proximity List 

0.00Involvement of a PHA 0.007P III A 10.03 7.50 

Additional Application Comments· 

Item # Part Saction Subsection Description 

.. 
1C Financial Arrears 

~J 

------

Comment(s) Created as Rescinded as 
Result of Result of 

The Applicant or Developer or Principal, Affiliate or NOPSE 
Financial Beneficiary of the Applicant or the Developer is 
listed on the October 1. 2009 Past Due Report as being in 
arrears to the Corporation in connection with the following 
Development(s): Crescent Club (Camden Club). The 
October 1, 2009 Past Due Report is posted to the FHFC 
Website at 
hltp:lfwww.f1oridahousing.org/Home/PropertyOwnersMan 
agers/PastDueReports.htm. Either the arrearage was 
satisfied or a work-out agreement was finalized prior to 
issuance of the NOPSE Scoring Summary -

4 of 4 10f21/20091:49:11 PM 
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\. 
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•
 
Exhibit 9
 

• 

• 



LIST OF GENERAL & LIMITED PARTNERS FOR ApPLICANT ENTITY 

AND DEVELOPER ENTITY 

• INCLUDES MEMBERS, DIRECTORS AND SHAREHOLDERS 

OWNERSHIP 
INTEREST 

ApPUCANT ENTITY: FlAGLER VIUAGE LIMITED PARTNERSHIP, LTO. 

GENERAL PARTNER; OVERSEAS GP., LLC .0100% 

INITIAL LIMITED PARTNER-: FlAGLER VILlAGE HOlDING, LLC 99.9900% 
100% 

GENERAL PARTNER: OVERSEAS GP.. LLC 

DIRECTOR AND MANAGING MEMBER OF OVERSEAS G.P., llC (GENERAL PARTNER) 
H-TRY, LLC MANAGING MEMBER 100% 

MEMBERS OF H-TRY,llC 
SCOTT OROPEZA 33.333% 
TIM KOENIG 33.333% 
ROBERT HIGHSMITH 33.333% 

100% 
DEVELOPER: OVERSEAS DEVELOPER, llC 

PRINCIPALS OF OVERSEAS OEVELOPER,llC (DEVELOPER) 

• 
SCOTT OROPEZA
 

TIM KOENIG
 

JEFF SHARKEY
 
JONATHAN WOLF
 

- THE INITIAL LIMITED PARTNER'S INTERESTWIll8E SOLD AT CLOSING. 

• nGt••' Yllla,. 
K.1jI D1e1t. nDtlda 



-- - ------

--

- -----

- - - --

--

2009 CURE FORM 

(Submit.ll SEPARATE form for EACH Uu.sOIl relative to 
EACH Application PB.rt., Section, Subseetion, and Exhibit) 

This Cure Form is being submitted with regard to Application No. 2009-216C and 
pertains to: 

Part U Section A. Subsection 3 Exhibil No.9 (ll"apr1icabJc) 

The attached information is submined in response 10 the 2009 Universal Scoring 
Sununary Report because: 

I.	 Preliminary Scoring andJor NOPSE scoring resulted in lhe imposition of a 
failure Lo achieve maximum poinls, a failure (0 achieve threshold, andJor a 
failure 10 achieve maximum proxirnity points relative to the Part, Section, 
Subsection, and/or Exhibil slaled above. Check applicable item(s) below: 

D 

- 

[8J 

D 

,--- 
Rea~on Seore Not 
Ma;o.:ed 

D	 Reason Ahilily 10 
Proceed Seore Not 
Maxed 

Reason Failed 
TIlreshold 

D	 Reason Proximity 
Points Not Maxed 

Additional Commenl 

,
- --,	 - 

- - ,------- 
2009 lJnivcrsal 

Scoring 

Summar)' 
Report 

11em No. ,._ .. S 

Ilem No.
-- A 

-

Hem No. 5T 

---,--------.- . 

Item No. - - P 

Ilem No. C 

Created b,,: -flPrt'limiolll'y 

SCOriD~ 

.......
 

D 
._.... 

D 

[J 

D 
i 

D 

NQiiSE 
Scoring: 

-

-~
 
D
 

D
 

12] 

D
 

D
 

2_	 Othcr changes are necessary 10 kecp thc Application consistent 

This revision or additional documcntalion is submined to address an issue 
resulting [rom a cure 10 Part 11 Section A Sllbsection2.a Exhibit __ (if 
applicable). 



LIST OF GENERAL & LIMITED PARTNERS FOR ApPLICANT ENTITY 
AND DEVELOPER ENTITY 

INCLUDES MEMBERS, DIRECTORS AND SHAREHCM...DERS 

OWNERSHIP 
INTEREST 

APPLICANT ENTITY: FLAGLER VilLAGE Llf.nED PARTNERSHIP, LTO. 

GENERAL PARTNER: OVERSEAS GP. LLC 010% 

INITIAL LIMITED PARTNER·: FLAGLER VILLAGE HOlDING. LLC 99.990% 
100% 

GENERAL PARTNER: OVERSEAS GP. LLC 

MANAGER & SOLE MEMBER OF OVERSEAS GP, LLC (GENERAL PARTNER) 

H-TRY, LLC 100% 

MANAGING MEMBERS OF H-TRY, LlC 

Scon OROPEZA 33.333% 
TIM KOENIG 33333% 
ROBERT HIGHSMITH 33333% 

100% 
INITIAL LIMITeD PARTNER: FLAGLER VilLAGE HOLDING, LLC 

MANAGER & SOLE MEMBER OF FLAGlER VILLAGE HOLDING, LLC (LTO PARTNER) 
H-TRY, LLC 100% 

MANAGING MEMBERS OF H-TRY. LlC 
Scon OROPEZA 33333% 
TIM KOENIG 33333% 
ROBERT HIGHSUITH ;D.333% 

100% 
DEVELOPER: OVERSEAS DEVELOPER, LLC 

MANAGING MEMBERS OF OVERSEAS DEVELOPER, LLC 'DEVELOPER) 

SCOTT OROPEZA 

TIM KOENIG 
JET!"' SHARKEY 

JOMTt-1AN WOLF 

No OTHER ~AGERS, MEMBERS. OR MANAGING MEMBERS 

* THE INITIAL liMITED PART,'~ER'S INTEREST WILL BE SOLD AT CLOSING. 

rla91..~I~ 

._• ..,.. nodeta 



Brief Statement of Explanation regarding Cure for Application 

No.2009-216C 

Provide a separate brief statement for each Cure 

Item#5T 

Exhibit #9 has been modlfled to Include the members and managers of the 
Initial limited Partner, Flagler Village Holding, lLC. 



--

---- -

Fi,e •. 2009.21<lC Devcloomenl Name' 1M Ale~ander 

Scoring Summary Report 
File #: 2009-214C Development Name: TM Alexander 
As Of: Total Poims Met Threshold? _ roceed r
p"limi"a~ _-",,00 N B'eake' PoinlS le- Proximity Tle09121/2009 _.==+:---- f==f= Ability to P 
NOPSE _ ~ 5,00 N 6006.00 Breake, Point'7.50 1 

7.50 

Scores: 

Glem R ~ SeetiOo[~ub~!oescriPtioo --_. Available Points Preliminary Final Ranking 

Cons1fuetion FeaLures & Amenities 
~_.~-- --_. 

I 

1S III B 2, New Construction 

RehabilitationfS ubstantial Rehabilitation 15 III B 2b

25

25 
III

III 

0 

B 
2.'
2.d 

All Developments Except SRO 

SRO Developme.nts 
-

Ene.rgy ConservatiOn fealures

Green Building 

35 III B 2,

45 III B 3 =r=-
Set-Aside Commitment 

E 1 
Resident Programs -as
 III
 F
 1
 Programs for Non-Elderly & Non-Home


as
 III
 F
 2
 Programs for Homeless (SRO & Non·::;
 

85
 III
 F
 3
 Programs lor Elderly
 

19S
 III
 F
 4
 Programs for All Applicants
 

SRO) ,
.~'":
 
-

600 000 
6.00 000 

6,00 600 

800 8.00 

Local Government Contributions 

1105 [IV IA [[COO'OO""O", [5.aol SODL I l__==:J 
Local Govemment Incentives 

l':iL::El!' 1 I'ncen',", I a.ooL I 1=---:=14001 

9.00 0.00 

900 900 
12.00 12.00 

1200 0.00 

9.00 900 
5,00 5.00 ~ 

~300L ~~~FJ
jill 

-- 
55 E 1.b (2) Special Needs Households 400 
65 III E 1.b.(3) Tolal Set·Aside Commitment 300r:,s- III E 3 Affordabl\ity Period 500 

1 af 5 9121/201)9249.54 PM 
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Reason(s) Scores Not Maxed: 
,-------

Iltem# 

- -- ---

Reason(s} Created As Result Rescinded As Res~ 
55 All of the participating Special Needs Household Referral Agencies 10r the county are not listed 

on the Applicant Notlficatian to Special Needs Household Referral Ag.encI( form. Because the 
form is incomplete, the Applicant is not eligible for Special Needs points. 

Preliminary 

7S The AQQlicant failed La commit to em affordability period sufficient 10 achie'Je any points. Preliminary 

~ 
The Applicant did not submit anI( of the Local GO'Jemmenl Verification of Affordable Housing 
Incenti'Jes forms (Exhibits 47,48,49.50). Therefore . .zero points were awarded. 

Preliminary 

2 of 5 '<it:l1r.i!009 2'-49'54 PM 



------- --
Threshold(s) Failed: 

-

I Created as Rescinded e-s 1 
____ o-n 

l 
~lJbse=- ~scriPtio~ ---r Resullof Result of	 ; 

I 
Reason(s) 

Site Control Tne August 17, 2009 Purchase and Sale Agreement does Preliminary 
not rerlect the Applicant as the buyer and no assignment 
was pro....ided. 

2I-;~ - i ,,: '1 c 

He Equity The Applicant submitted an equity commitment from RBe Preliminary 
Capital Markets. Howe....er, the sum of the equity 
installment payments does nol equal the total amount of 
equity renacted in the commitment. N; a result. Ihe 
commitment is not considered a source of financing. 

2T V 0 2 

He Equity Preliminary 
Instructions, the percentage of credits being purchased 
must be equal to or less than the percontage of 
ownership interest held by the limiled partner or member. 

0 Per page 74 of the 2009 Universal Application 3T V 2 

,The Applicant stated at Exhibit 9 or the Application lhat 
the limited partner's interest in the Applicant entity is

I 99.98%. However. the equity commitment at Exhibit 5SAII states the 99.99% of the HC allocation is being
 
purchased. Because of this inconsistency, the HC equity
 

I
 cannot be considered a source of financing. 

Nan-Corporation4T 1 Although the Applicanllisted first mor1gage financing of Preliminary 
FLJnding 

V 0 
$4.038.000, no commitment for this loan has been 
provided. Therefore, the loan amount cannot be counted 
as a source of financing, 

0 Non-CorporatIOnI 5T V 1 Although the Applicant listed second mortgage financing Preliminary 
Funding of $3,900,000, no commitment for this Joan has been 

provided. Therefore. the loan amount cannot be counted 
as a source of financing. 

Construction/Rehab.V B The Applicant has a construction financing shortfall or Prenminary 
Analy~is $17.082,722 -----l~ 

7T V Permanent Analysis B The Applicant has a permanent financing shortfall of Preliminary 
$17.144.189. 

8T V 0 Non-Corporation1 IThe Applicant renecled capitalized interest paid in the Preliminary 
Funding amount of $664,997 in the construction and permanent 

analysis. However, no documentation was prOVided forI this soul':e. As a result, it was not considered a source of 
financing. 

9T B General Contractor 3 The Development name on the General Con',raclor or Preliminary"	 Qualifying Agent Certification form (TM Alexander Plaza)
 
is inconsistent with the Developmenl name listed al Part
 
III A 1. of the Application (TM Alexander).
 J 



~.-- , - ·--1 ----- ---- -_ .. _--. --"--. --- 
-~-I-' I -I Creat,ed as Rescinded as 
Item # , Part I Section' ResullofResullofSubsection Descriplion Reason(s) 

PreliminarylOT 3 General Contractor The name of Ihe General Contractor or qualifying agent is II B , not included on the Prior Experience Chart. 

1 Preliminary 
Funding 

In v 0 Non-Corporation The Applicant provided a loan commitment from PNC 
Multifamily Capital. The commitment states Ihe name of 

1 
Ihe De....elopment is Civic Tower Apartments on psge one. 
The Applicant stated al Part 111.A.1 .. Ihe Development 
name is TM Alexander. Due to the inconsistency, the 
loan commitment was not considered a source of 
financing. 

~--J 
Ability To Proc~~d Tie-Breeker Points'
 

, ---- ---_. . --- -- ,- --,~ ---1- --
Ilem 1/ I PaTl- Section 

1

3.a

3.'

3e

3d

4 

Subsection Description 

"'
 C
lA Site Pian/Pial Approval 

"'
 C
2A Availability of Electricity 

"'
 C
 Availability of Water3A 

4A C Availability of Sewer"' 5A C Availability of Road~"' 6A C Appropriately Zoned "' 
Proximity Tie-Breaker Points· 

Available 
Points Preliminary INOPSE Finar 

"Fi~;j-l 
Ranking 

1.00 1.00 

1.00 1.00 

1,00 1.00 

1.00 1.00 

1.00 1.00 

1,00 1.00 

1 . 
·Item # 
1P 

2P 

3P 

.-.--_. - 

.I 
Part Section Subsection Description 

"' A 10.b.(2} (a) Grocery Store 

", A 10.b~(2) (b) Public School 

"' A 10.b.(2} (e) Medical Facility 

-  I Available --~ 
Points Preliminary 

1.25 1.25 

125 0.00 

1,25 1.25 

NOPSE 

-I 
Final 

Finar 

Ranking 

, 

4P "' A 10.b.(2)(d} Pharmacy 1 25 0.00 

5P 

6P "' 
"' 

A 

A 

10~b~(2) (e) 

1O.c 

Public Bus Stop or Metro-Rail Stop 

Proximity \0 Development on FHFC De"elopment 
Proximity List 

1.25 

3.75 

1.25 

3.75 

7P "' A 10.a Invol...ement of a PHA 7,50 0.00 

4 of 5 9f21ILDD9 249:54 PM 



Additional Application Comments: 

Gi"em :rart Isect-j~n Subsection Description -r Comment(s) Created as R9scind~ as I 
I· . Result of _ A.~sult of__ml 
_,<::--, --', .. i B-2 Priority I Application	 The Applicant stat~d- thaI it is a Joint Venture Non-Profit _ Preliminary I 
1 I _ .	 Applicant In order to qualify as a Jo,'nl Venture Non-Profit 

Applicanl, the Non-Profit must receive at leasl25 percent 
of the total Developer fee as provided in subsection 67· 
48.002(73), FAC. However, the Applicant stated at Part 
IIAe.(2).(d). of ttm Application that the percentage of 
Developer's fee thaI will go La the Non-Profit entity is only 
20 percent As a result, the Applicant does not meet the , I	 .I	 !definilion of Joim Venture Non-Profit Ap,Plicant an~, 
therefore, the Application does not qualify as a Pnonty [ 

I , Application, In its present form. the Application is deemed 
I ' 10 be a Priority II Application. .._ ~ c V I B Davelopa, Fea	 Cothe Cons"ucii~~-Analysis, tha Applicenllis'ada ~
 

Deferred Developer fee of :5478,532 for construction
 I
financing, Because the Developer only committed to IT

A

B

III ' 

BV 

3C

4C 

5C I V

I I defer $270,000 on the Commitment to Deter Developer
 
Fee form, only $270.000 could be used as a source of
 

~_~~ -+I'~o~n~.!r':l..~tion financing.
 
10 'Proximity!The Applicant qualified!co-'~3~.7~5CC-automaticproXimity points
 Preliminary 

lat 6P. 

Development Cost Pro ~-e ApPli~ant lis led' "rese~e totaling six months 'N~;:th of Preliminary 
Forma operating and debt service expenses" totaling $863,106. I~However, No.5 on the Development Cost Pro Forma 

Notes stales "For purposes of the Deve10pmenl Cost 
calculation in this Applicalion, the only reserves allowed 
are contingency reserves for rehabilitation and 
construction ...." Therefore, the Development Cost was 
reduced by :5863,106. I, 

Developer Fee I,On the Permanent Analysis, the Applicant listed a PreliminaryI 
Deferred Developer fee of $478.532 for permanent 
financing. Because the Develop9r only committed to 
defer $208,533 on the Commitment to Deter Developer 

I_i---.l ~i L ..__ .__;::::,,~:~~~:ra~;~~:~3could be used as a source of	 L.. ~ 
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Fil" fI 2009·12JC De~eloomenl Name prooresso Point 

Scoring Summary Report 
File #: 2009-123C Development Name: Progresso Point 
As Of: To(al Points Met Threshold? Ability to Proceed Tie· 

Breaker Points 
Proximity Tie· 
Breaker Poinls 

09/2112009 68.00 N 6.00 7,50 

Preliminary 68,00 N 6.00 750 

NOPSE 

Final 

Final-Ranking 

Scores: 

Finat Ranking Subseclion IDescription Available Points Preliminary 

COnstrucLion Features & Amenities 

15 '" B 2. New Construction 9.00 7.00 

'S '" B 2b RehabilitallonlSubstantial Rehabilitation 9.00 0.00 

2S "' B 2.' All Developmenls Except SRQ 12.00 12.00 

25 "' B 2.d SRO Developments 12.00 0.00 

35 "' B 2' Energy Conservalion Features 9,00 9.00 

45 '" B 3 Green Building 5,00 5.00 

Set-Aside Commitment 

55 "' E 1,b,(2} Special Needs Households 4.00 4.00 

65 "' E 1.b,(3} Total Set-Aside Commitment 3.00 3.00 

75 "' E 3 AffordabiJity Period 5.00 5.00 

Resident Programs 

8S '" F , Programs for Non-Elderly & Non-Homeless 6.00 6.00 

85 "' F 2 Programs for Homeless (SRO & Non-SRO) 6.00 0.00 

85 "' F 3 Programs for Elderly 600 0.00 

95 "' F 4 Programs for All Applicants 8.00 8.00 

local Governmenl Contributions 

1105 EJA I Icoo'e"""o", I 5.001 5.001 I I I 
local Governmenllncenlives 

I"S Eis I 1"'""""" I 4001 4001 I I I 

1 of 3 Yr2112009 2:47:30 PM 
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I 

Reason(s) Scores Not Maxed: 

Ilem # Reason(s) 

Because the Unit Mix chart at Part III A.7. of the Application does nol reflect any 2-bedroom 
units, the Application IS nol eligible for 2 points for "At leasl1-1/2 bathrooms in al12-bedroom 
new construction units." 

--'- -

Threshold!s) Failed; 

, Created As Result Rescinded As Result 
, 

Preliminary 

Created as , Resti~ded as I 
Result of . Result ofReason(s)• ~"I ~~~"on Subsection! Description 

V HC Equity Preliminary 
Instructions, the percentage of credils being purchased 
must be equal to or less lhan the percentage of 

Per page 74 of the 2009 Universal Application D 2r' 


ownership interest held by the limited partner or member 
The Applicant stated at Exhibil 9 of the Application that 
the limited partner's interest in the Applicant entity is 
99.90%. However, the equity commitment at Exhibll56 
states that 99.99% of the HC allocation is being 
purchased. Because of this inconsistency, the He equity 
cannot be considered a source ot financmg_ 

2T V Preliminary 
Funding 

1 Non-Cor~rationD Per page 70 of the 2009 Universal Application 
Instructions, a financing commitment must conlain all 
attachments. The first mortgage financing from 
JPMorgan Chase Bank, NA (Exhibit 55) does nol include 
the due diligence materials attachment. Therefofl1. il 
cannot be considered a source of financing 

V3T Preliminary 
Analysis 

B Construction/Rehab. The Application has a construction rinancing shortfall of 
$13,211,469. 

4T V 8 Permanent Analysis The Application has a permanent financing shortfall of Preliminary 
$13,211,468, 

Ability To Proceed Tie-Breaker Points: 
i -----.--. -, ...,---,-
, . ·----1Available Final 
'Item II I Part Section SUb5eclion Description I Points Preliminary NOPSE Final Ranking 

1A C 1 1.00 1.00Site Plan/Plat Approval "' 2A C 3.• Availability of Ele<:triclly 1.00 1.00'" 3A C 3.b Availability of Waler 1.00 1,00 

4A "' C 3.c 1_00Availability of Sewer 1.00'" SA C 3.d Availability of Roads 100 100'" 6A C 4 1.00Approprialely Zoned 1.00"' 
2 of 3 9f21f2009 2.47:30 PM 



Proximity Tie-Breaker Points: 
-_.,--.-. I ----- - , J -- .Available Final 

NOPSE Final I Ranking Illam II Part: Section Subsection Descriptio!) Points Preliminary 
1P A 10.b.(2) la) 125 1.25Grocery Store "' 

, ,25 A2P 10.b.(2) Ib) Public School 1.25 

3P "' 10.b.(2) (e)A Medical Facility 1.25 0,00"' 4P A 10.b.(2) (d) Pharmacy 1.25 0.00"' 5P A 10.b(21 Ie) Public Bus Stop or Metro-Rail Slop 1.25 1.25"' A 10 e 6P Proximity 10 Development on FHFC Development 3.75 375"' Proximity List 

7P A 10.a Involvement of a PHA 750 000 I"' 

Additional Application Commenhi: 

DescripLion .--,--...Illem II lpartisection Subsection Commenl(s) cr~a~d~s Rescinded as I 
Result of Resull of , 

The Applicant Qualified for 3.75 automatic proximity points Preliminary1(:·' -:_1~... 1 A .. ~_. Proximity _ 
at6P.I ---'"--

3 of 3 9/2112009 2.47:30 PM 



STATE OF FLORIDA 

FLORIDA HOUSING FINANCE CORPORATION 

APD HOUSING PARTNERS 20, LP, 
a Florida limited partnership 

Petitioner, 

v. FHFC CASE NO.: 2009-067UC 
Application No. : 2009-214C 

FLORIDA HOUSING FINANCE 
CORPORATlON. 

Respondent. 

-----------_/ 

FLORIDA HOUSING FINANCE CORPORAnON'S 
ARGUMENT IN OPPOSITION TO RECOMMENDED ORDER 

The conclusions in paragraphs 7, 8, 9 and 10, on page 10 of the 

Recommended Order are without basis under Florida Housing's rules, and 

are contrary to case precedent and basic contract law. 

Relevant to the issue in this case are the instructions govenung a 

"Qualified Contract" found at Part III.C.2.a. of the Application Instructions. 

One of Ihe requirements for a Qualified Contract is that 

'·... the buyer MUST be the Applicant unless B fu/lv executed 
assignment of the Qualified Contract which assigns all of the buyer's 
rights, title and interest in the Qualified Contract to the Applicant, is 
provided." (Emphasis added) 

IL,D WITH THE CLERK Of fHE fLORIDA 
: OUSING FINANCE CORPORATION 

~ c!1 7hhAldi /DATL 1./10/7QIO
Attachment R 



Acceptanee of an assignment by an assignee is an essential element to 

a valid assignment. ' Implicit in the Application Instructions requirement of a 

"fully executed assignment of the Qualified Contraet" is that the assignment 

be signed by the Applicant in order to demonstrate that essential element, 

i.e., that the assignment was accepted by the Applicant.2 

Here, the only document purporting to demonstrate site control in the 

name of the Petitioner, APD 20, is the Assignment and Assumption 

Agreement. (Exhibit 1-6) It is undisputed that the Assignment and 

Assumption Agreement was not signed in the name of Petitioner, APD 20. 

In fact, APD 20's name does not appear on the signature page at all. Instead, 

the name appearing on the signature line and identified as the new buyer is a 

different entity. And) making the document even more problematic is that it 

was not signed by the seller named in the underlying purchase and sale 

agreement but instead by a different legal entity.' (Exhibits )-5 and )-6) 

I See. Essentjal Workrorce Hou~ing, LLC Y. Florida Housing Finance CQrooration, FHFC Ca~e No. 2008
oncw, and Ihe case~ ciled therein (Acccpl:ance oran as,ignmenl by an a.~signee IS an essential elemellt \0 
a valid assignment) 
1 There is: 00 question that the Qualified ConlTacl !t~elrmus( be eucureJ by the Applicllnl as !he buyer 
where the wnlract is relied upon 10 demonsrrate site control in Ihe name of the Applicant. The same 
requirement governs the exeCUTion of Ike a5signmenl of Ihe Qualilied Conlrac [ by the Applieant as Ike 
aSSIgnee under the assignment of Ika! conlTact. 
) II is likely that Ihe signature page at issue here was never intended as the signature page for Ikis 
Assignmenl and Assumption Agreement in the filst place bUI, imtead, represents the signature page 
intended for an enlirely different agreement involVing the panies named on the signalure line~. And, having 
nevel hcen inlended as the signature page fOl the ASSignment and Assumption Agreement, it cannolnow be 
recas! as.lUsllhat. 

2 



As a result, the Assignment and Assumption Agreement on its face is 

insufficient to demonstrate site control in the name of the Petitioner. APD 

20, as required by Florida Housing's rules. It is well established that an 

agency cannot ignore its own rules.4 And, because the assignment is signed 

by neither the selleT undeT the contract which it purports to assign or by the 

Petitioner as the purported assignee, its enforceability as a matter of contract 

law against either is questionable. 5 

Yet, the RO summarily concludes in Paragraph 10 that, "Based on the 

totality oftlle application and the cure materials, Florida Housing can Teadily 

ascertain the correct signatories and parties to the assignment. and the title 

above the signature lines does not change the terms or the validity and 

enfoTceability" of the Assignment and Assumption Agreement. 

The Universal Application Cycle is a competitive application process 

in which thc applications are scored based not upon what an applicant may 

have intended to provide (or should have provided) in its application in order 

• Dcoartment of Revenue v Race, 743 So. 2d W" 171 lFla. 5'" DCA 19'99); Savannah Springs Apartment 
(r, Ltd. v. Florida Housing Finance CorpOl'alion. FHFC C~~e Nos. 2007 -048UC and 2007-Q49UC (Final 
Orda, adopting Reeommend Ordel', Augusl f1, 2008)

s",), Socarras v. Claughlon Hotels, Inc., 374 So. 2d 1057 (Fla. 3d DCA 1979) (To be an enforceable land 
~alel eontrael, ,Mule of fraud.; rfquires eontraet 10 be embodied m a '.'IliUm memorandum signed by the 
pmy against whom enforcement is souglll); Sill v. Oeala Jewele~t Inc., 210 So. 2d 458 (Fhl. 1" DCA 
[96S) (Phrase "party Lo be eharged" as used in the sutule of frauds applies Lo person again~\ whom habililY 
:s ~sserted, whether person is alleged vendor or p'~nhaser). 

The enforceabi1ny of [he contrael against the seller is 01' added significance here in Ihat one oflhe 
requiremen I, for a Qualified Contraet i. lilal Ihe buyer have the remedy of speeifJc performance againSl the 
seller. The lae\, of lhat remedy <I[O:1e is grounds ror reJection of Lhe As.lignment and Assumplion 
Agreement. See, Part m.Cl.a. of 1he Appilc:Hion Instruetions. 

J 
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to satisfy the applicable rule requirements but, rather, upon the information 

actualJy provided in lts application, including the exhibits and cure 

materials. 

The fact that the individuals who signed the Assignment and 

Assumption Agreement on behalf of the entities named on the signature 

lines may also be authorized to sign on behalf of the Petitioner, APD 20, and 

the seller under the underlying contract, does not change or alter the names 

of the entities appearing on the signature lines on the signature page. The 

seller named on the signature pagel and the new buyer named on the 

signature page, are themselves existing entities, and the individuals who 

signed on their behalf are authorized signatories for those entities. 

Imponantly, and in the context of scoring the Petitioner's Applica.tion, no 

documents were submitted to Florida Housing during the cure period 

demonstrating that the individuals who signed on the signature page to the 

ASSlgnment and Assumption Agreement did so on behalf of any entity other 

than the entity named on the signature line appearing above that individual IS 

signature. To now conclude that lhose individuals, in signing on behalf the 

entities named on the signature line, inslead bound a different entity (in this 

case, the Petitioner, APD 20, and the original seller) to the lerms of the 

Assignment and Assumption Agreement is not only speculative but contrary 

4
 



to the face of the signature page itself. The entities named on the signature 

lines cannot be ignored as meaningless. 6 

In Essential Workforce Housing. LLC v. Florida Housing Finance 

CorporatlOn, FHFc Case No, 2008-022CW, the assignment was rejected 

because it was not signed by the appln:ant as assignee. There is no 

meaningful distinctlOn between that assignment and the assignment at issue 

here that would warrant a different result. 

Florida Housing is neither required nor pennitted to assist Petitioner 

or any other applicant in completing its application,7 Moreover, as 

recognized by the Hearing Officer in Essential, even if Florida Housing 

could somehow infer (from the names of the individual signers or the 

relationship of the parties) that APD 20 accepted and assumed, or intended 

to accept and assume~ the Assignment and Assumption Agreement "such an 

inference would necessari ly be speculative and improper on the part of' 

Florida Housing in the context of the Universal Application Cycle. 

~ See, Savannah Spnngs Apanment [I. Lrd. V. Flonda Honsing Finance Corporation, FHFC Case Nos, 
2007·048UC and 2007·049UC (Final Order, adopting Recommend Order, August 8, 2008) (Where idenllLy 
of deveJoper Bt iJ5JJe, Florida Housing not allowed 10 disregard the enmy named in Ine appJieati01l at 
deadline evCll though "nalural persons" responsible for the operalJoo§ of the entiti~ were identical a[ all 
lim(5) ; see a150, Finlay Interests 35, Ltd., v. Florida Housme FirJanee Corporation, FHFC Case No. 2005
019UC (2005 )(Had the applicant's name on lhe signature line or Ihe assignment ''been mis~pelled or 
missl3led, ~h3l may have: conslituled grounds for rejeclion of the documenl since it would 1101 be c1e~r thaI 
the 'apphcanl' was the reciplenl or the aSSlb-nmen l") 

7 Rule 67-48-004{1)lb), r ,A.c. 
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Florida Housing's scoring decision in the instant case js entirely 

consistent with its rules and Application Instructions. To have reached a 

different result would have required Florida Housing to ignore the plain 

meaning of those rules and instructions. An agency's interpretation of its 

own rules wi/1 be upheld unless it is clearly erroneous, or amounts to an 

umeasonable interpretation.8 The interpretation should be upheld even if the 

agency's interpretation is not the sole possible interpretation, the most 

logical interpretation, or even the most desirable interpretation') 

rn the instant case, and in the context of a competitive funding 

process~ Florida Housing has reasonably interpreted its rules and 

incorporated instructions and forms, and properly detennined that 

Petitioner's Application should be rejected because it failed to satisfy 

applicable threshold requirements reIalmg to sire control. 

For the reasons set forth herein, Conclusions of Law 7, 8, 9 and 10, in 

the Recommended Order are eontrary to Florida Housing's rules and 

applicable law, and should be rejected as a matter oflaw. 

Instead, the Board should adopt conclusions of law eonsistent with its 

rules and applicable law as set forth herein and enter its Final Order rejecting 

Petitioner's Application. 

8 ilia' Environmental Asm1ance FoundatIon, Inc., V, Board of County CC'mmis~ionm orBrevan! County, 
G42 So.2d l081 (Fla. 199<1); Mlles Y. Flonda A & M Unlver>ity, 813 So.2d 2~Z (FI~. I" DCA 2002). 
uGolfcresl Nur~flg MQ·ne v. Agency fol' Health Care Administration, 662 So.2d 1)30 (F1a. 11l DCA 1995). 
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Respectfully submitted, this 10th day of February, 2010. 

I
 

ert J. Pierce 
Assistant General Counsel 
Florida Housing finance Corporation 
227 North Bronough Street, Ste. 5000
 
Tallahassee. florida 32301-1329
 
Telephone: (850) 488-4197
 
Fax: (850) 414-6548
 
Robert.Pierce la;.noricia ho us ing. org 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 
Argument in Opposition to Recommend Order has been furnished this 10th 
day of February, 2010 by electronic mail to David E. Ramba at 
David@rambaconsulting.com and to Michael P. Donaldson at 
md 0 nalcis coCci)carl ton fi el ds.com 

Assistant General Counsel 
Florida Housing Finance Corporation 
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STATE OF FLORIDA 

FLORIDA HOUSING FINANCE CORPORA TlON 

APD HOUSING PARTNERS 20, LP, 
a Florida Iimiled partnership 

Petitioner. 

FHFC CASE NO,: 2009-067UC 
Application No.: 2009-2l4C 

FLORlDA HOUSING F1NANCE 
CORPORATION, 

Respondent. 
____ ----- .1 

FINAL ORDER 

This cause came before the Board of Directors of the Florida Housing 

Finance Corporation ("Board") for consideration and final agency action on 

February 26, 2010. The matter for conslderatlon before this Board is a 

recommended order pursuant to Section 120.57(2), Florida Statutes, and Rule 67

48.005(2), F.A.C. 

APD Housing Partners 20, LP, ("Petitioner") timely submiued its 2009 

Universal Cycle Application ("Application") to Respondent, Florida Housing 

Finance Corporation ("Florida Housing") 10 compete for an allocation of 

competitive housing credits under the Housing Credit (He) Program administered 

by Florida Housing. Petilioner timely filed its Petition for Rev;ew, pursuant to 

, . I~ ',,':I~~ HE CLERh (IF fHf FLORiDA 
I, J iJ J:11 Gf.i ]\ ..=JK£ CORP LJR~ -; 10 I'i 

-~--L1!-~ IDA1!, -zjW!ID
Attachment 5 



Sections 120.569 and 120.57(2), Florida Statutes, (the "Petition") challenging 

Florida Housing's scoring of its Application. Florida Housing reviewed the 

Petition pursuant to Section 120.569(2)(c), Florida Statutes, and detemlined that 

the Petition did not raise disputed issues of material fact. An informal hearing was 

held in this case on January 13, 2010, m Tallahassee, Florida, before Florida 

Housing's designated Hearing Officer, David E. Ramba. Petitioner and 

Respondent timely filed Proposed Recommended Orders. 

After consideration of the evidence and arguments presented at hearing, and 

the Proposed Recommended Orders, the Hearing Officer issued a Recommended 

Order. A true and correct copy of the Recommended Order is attached hereto as 

"Exhibit A" The Hearing Officer recommended Florida Housing enter a Final 

Order determining that Petitioner met the threshold requirements for site control, 

and reversing Florida I-Iousmg's rejection of Petitioner's Applicarion. 

Flonda Housing timely filed liS Argument in Opposition to the 

Recommended Order, a copy of which 15 attached hereto as "Exhibit B" and made 

a part her~of by reference. Peti[ioner filed its Motion to Strike Respondent's 

Argument in Opposition to the Recommended Order, a copy of which is attached 

hereto as "Exhibit c." 

Upon consideration of the foregomg, the Board enters this as its Final Order 

in this matter. 
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RULING ON PETITIONER'S MOTION TO STRIKE 

Th is Board has not, and cannot, chosen to delegate .final order authority to 

the designated hearing officer. The matter for consideration before this Board is a 

recommended order pursuant to Rule 67-48.005(2). FAT. ("At the conclusion of 

any administrative hearing, a recommended order shall be entered by the 

designated hearing officer which will then be consi"","" by the Board.") And, 

whi1e in the vast majority of eases no exception is taken 10 the recommended order 

entered by the designated hearing officer, this Board IS not constrained by its rules 

to accept the recommended order as its final order. To the contrary, there is 

precedent not only for this BOard's rejection of conclusions of law (or 

recommendations) in a recommended order but for th~ very procedure objected to 

by Petitioner here, namely the filing of an argumem in opposition to the 

Teconunended order by Florida Housing's kgal SlatY 

Petitioner correclly asserts that Rule 67-48.005(3), F.A.C., provides a 

procedure for an Applicant to challenge the fmdings of a reconunended order 

entered pursuant to an informal hearing, and that the rule is silent in tenns of a 

procedure for Florida Housmg as a party litigant to challenge the findings of a 

recommended order. However, the rule cannot, and does not, limit this Board's 

absolute right to advice of counsel on any matter properly before it, including the 

recommended orders entered by its deslgnated hearing officers. 

3 



Even v,'hen adopting the recommended order in toto, this Board does so 

based upon advice of counsel, in tho form of a recommendation by its legal staff. 

And, on thos~ few occasions where the Board has previously rejected conclusions 

of]aw or recommendations made by its informal hearing officer in a recommended 

order, it has done so based upon the reconunendation of ilS legal staff, 

communicated to the Board in the form of \'-Titten arguments in opposition to the 

recommended order. See, e.g., Catholic Chari lies Housing, Inc. (alk!a San Jose 

Mission, Catholic Charities, Inc.) v. Florida Housing Finance Corporation, FHFC 

Case No. 2004-019-UC (this Board, m its final order, rejected a recommendation 

made by the hearing officer in the Recommended Order); Merry Place at Pleasant 

City Associates, Ltd., v. Florida Housing Finance Corporation, FHFC Case No. 

2005-018UC, (this Board, in its final order, rejected certain of the intomlal hearing 

officer's conclusions of law), Each of these aCtions was bas~d upon a Written 

Argument in Opposition to the Recommended Order filed by Florida Housing's 

legal staff. 

This Boord views the Argument in Opposition to Recommended Order filed 

in this case as a recommendation made by its 1egal staff and the Board elects to 

treat:t as such. In fact, it is an exhibit to the staff recommendation included in the 

Board agenda for this meeting. That Florida Housing staff chose the procedure 

avatlable to an Applicant under Rule 67-48.005(3), F.A.C., is a matter of 

4
 



fundamental fairness In thai it afforded Petitioner advance notice of those 

recommendalions and the opponunity for Petitioner to register its objections 10 

advance of today's Board meeting. One alternative, whIch would not have 

violated the rule, would have been for Florida Housing legal staff to only let its 

reconU11endations or advice to the Board regarding the recommended order be 

known during the Board meeting. 

As a malter of procedure, the Board fmds that Florida Housing's tiling of 

Written Argument in Opposition to the Recommended Order does not in any way 

work to the disadvantage of the Petitioner, or 10 the advantage of Florida Housing. 

The substantive issues raised by Petitioner in its motion are addressed 

below. 

Accordingly, Petitioner's Motion to Strike is denied. 

RULING ON THE RECOMMENDED ORDER 

I. The fmdings of fact set out in the Recommended Order are supponed 

by competent substantial evidence. 

2. The conclusions of law in paragraphs I through 6 of the 

Recommended Order are supported by competent substantial evidence. 

3. The conclusions of law or interpretations of the administrative rules 

governing this maller as set forth in paragraphs numbered 7 through j 0 on page 10 

of the Recommended Order are contrary to Florida Housing's rules and applicable 

5
 



Ia\V for the reasons stated in Respondent's Argument in Opposition to the 

Recommended Order and as otherwise implicit in the substituted conclusions in 

paragraph 8 below. 

4. The conclusions of law or interpretations of the administralive rules 

governing this matter as set fonh in paragraph 8 of this Final Order are subslituted 

in place of the re.lected conclusions. 

5. The substituted conclusions of law or interpretations of the 

administrative rules governing this maHer are found to be as or more reasonable 

than the conclusions of law that were rejected or modified hereby. 

6. Based upon the substituted conclusions of law or interpretations of the 

administrative rules governing this matter, the Reconmlendation in the 

Recommended Order is contrary 10 Florida Housing's rules and applicable law. 

ORDER 

rn accordance with the foregomg. it is hereby ORDERED: 

5. The findings of fact of the Recommended Order are adopted as 

Florida Housing's findings of facl and incorporated by reference as though fully 

set fOl1h in this Order. 

6. The conclusions of raw In paragraphs I through 6 of the 

Recommended Order are adopled as Florida Housing's conclusions of raw and 

Incorporated by reference as though fully set forlh in this Order. 
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7. The conclusions of law in paragraphs numbered 7 through 10 on page 

lOaf the Recommended Order are rejected as contrary to Florida Housing's rules 

and applicable law for the reasons stated in Respondent's Argument in Opposition 

[0 the Recommended Order and as otherwise implicit in lhe substituted conclusions 

in paragraph 8 below. 

8. The following. conclusions of law or interpretations of the 

administrative rules governing this matter are substituted in place of the rejected 

conclusions: 

S-1. Relevant here are the instructions governing a "Qualified 

Conlract" found at Part m.C.2.a. of the Application Instructions. One 

of the requirements for a Qualified Contract is that " •.• the buyer 

MUST be tbe Applicant unless a fullv execuled assignment of tbe 

Qualified Contract wbicb assigns all of the buyer's rigbts, title 

and interest in tbe Qualified Contract to the Applicant, is 

provided." (EmphaSIS added) 

S·2. In its onglnal application, the Petitioner CAPD 20") 

aHempLed [0 demonstrate site control by providing a Contract for 

Purchase and Sale of Real Properly (the "Contract") between 

Mederos-T.M. Alexanda Acquisitions, LLC, as "Seller," and The 

American Opponunity Foundation. Inc.. and Allied PaCIfic 

) 



Development, LLC, as "Buyer." The Petitioner, APD 20, was not a 

pany to the Contract. (Exhibit J-5) 

S-3. At preliminary scoring, Flonda Housing detennined that 

Petitioner's Application Jailed to satisfy the threshold requirements 

for site control because the "August 17, 2009 Purchase and Sale 

Agreement does not reflecl the Applicant as the buyer and no 

assignment was provided." (Exhibit J-2) 

S-4. During the cure period, APD 20 provided a First 

Amendment to and Assignment and Assumption of Contract for 

Purchase and Sale of Real Properly (the "Assignment and Assumption 

Agreement"). The Assignment and Assumption Agreement on its first 

page purports to be a tri-pany agreement entered into by the Seller 

and the original Buyer under the Comract, and by APD 20, as the new 

buyer, or asstgnee. Under its tenns, the original Buyer assigns its 

rights. title and interest under the Contract to the new buyer; lhe ne,\-' 

buyer agrees 10 assume and perfonn the obligations of the original 

Buyer under the Contract; the Seller consents to the asslgnment and 

assumption of the Contract; and, the panies purportedly agree to 

amend the Contract (Exhibit J-6) 
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S-5. While the Assignment and Assumption Agreement was 

executed by the origlllat Buyer under the Contract, neither the Seller 

under the Contract, Mederos-T.M. Alexander Acquisitions, LLC, nor 

the Petitioner, APD Housing Parmers 20, LP, executed the agreement 

Instead, the Assignment and Assumption Agreement was executed by 

an entity named Mederos-Civic Acquisitions, LLC, as the seller, and 

an entity named APD Housing Pamlers 19, LP, as the new buyer. 

(Exhibits l-5 and l-6) 

S-6. Given the nature of the Universal Cycle Application 

process. the site control documenlalion provided by an Applicant must 

be facially sufficient to demonstrate site control in the name of the 

Applicant in accordance with the governing ru1es and instructions. As 

with olher application requirements, Florida Housing's rules do nOI 

permit site control to be demonstrated circumstantially or by 

. cInlerence. I 

S-7. Acceptance of an assignment by an assignee IS an 

essential element to a valid assignmcnt. 2 Implicit In the Application 

I E.g" ~ee B(lnita ('...eve. LLC v, Florida Housmg Finance C(lrpor~lj{ln, FHFC Case No 2008-056Ur (20081 (Flurida 
Housmg'5 "rules do nOI permit water and ~ewer ava i13bihty 10 be deITl(lnsITalrd ci!cum.«anlialiy or by inferenC"e. 
Instead, the Instructicns explicitly require and provide for the nleJns lind nX'lhot.l~, .. llf demonstrating the availability 
of water and of sewer liS ofthe application deadline.") fFlnal Order ~dortmg Rt'cornmcndcd Order, pgs. 9-10) 
, See, Ess~ntilll Workforce Hou~jn!l, LLC I', Florida Honsing FlDancr forp'Jration, FHFC Ca~e No. 2008-022CW 
(2008) lind (he cases ci:ed therein (Acceptance of an as,Jgnmenl b> an a~signct', i~ an es~ential eJenx:nllo a valid 
asslgnr.lenl) 
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Instructions requirement of a "fully executed assignment of the 

Qualified Conlract" is that the assignment be signed by the Applicant 

tn order to demonstrate that essential element, i.e., that lhe assignment 

was accepted by the Applicant.' 

S-8. Here, the only document purporting to demonstrate site 

control in the name of the Petitioner. APD 20, is the Assignment and 

Assumprion Agreement. (Exhibit J-6) It is clear based on the face of 

the signature page thJt the Assignment and Assumption Agreement 

was not executed in the name of the Petitioner, APD 20. In fact, APD 

20's name does not appear on the signature page al all. Instead, the 

name appearing on the signature line and identified as the new buyer 

is APD Housing Partners 19, LP, a separat< and distinct entity. 

(Exhibit P-2) The Assignment and Assumption Agreement provided 

by APD 20 does nOI on its face establish that APD 20 accepted the 

assignment. Nor does it establish on its face that APD 20 assumed the 

obligations of the original Buyer (which is stated as an affirmative 

obligation of the new buyer) under the specific tem1S of the 

Assignment and Assumption Agreement. And, making the document 

) Th¢Te is no qu¢stion iliat tJle Qualified Contract irself n11H{ b¢ ¢.'(~cu(ed by the Applicant as Ihe buyer where the 
wnlran is re: lied upor. [0 demonstrate sile control in the: n~ rli~ of Ih~ Appll~ant The S;:J/llt" ltquire:ment governs the 
e.\eeUllon of the assignmenl of the Quallll<,d COlllract by the Applicant :IS [he ;:J.r,signcc under [he assignment of thaI 
contraci 
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even more problematic is that it was not signed by the seller named in 

the underlying Contract but instead by a different legal entity.' 

(£xhihiIS J-5 and J-6) 

S-9. As a resull, the Assignment and Assumption Agreement 

is on its face insufficient to demonstTate site controliTI the name of the 

Petitioner, APD 20, " required by Florida Housing's rules. 

Furthermore) because the assignment is signed by neither the seller 

under the contTact which it purports to assign or by the PeLilioner as 

the purported assignee, its enforceability on its face as a matter of 

contTact law against either is quest1onable.5 

S-IO. Petitioner argues that there is no confusion that the 

proper panies signed the Assignment and Assumption Agreement and 

lhat the "error" in the signature lines does DOl change that fact; an 

argument apparently recogmzed In the Recommended Order's 

'St'(', Sn.opnerd's Court, LLC v, r:lorid~ HUll~jn:i, finJn~~ Corporati<Jn, FHFC Case No. 2007-029UC (20()71 
(Assignment was nol efleClive to amend Ihe underlying agre~rnent where Ihe ~ssignmenr was not signed by one or 
the parlic~ to lhe undell.pnb abrccmenll: Tide waler Re ~italizatjon, LId. 'Y, Florida Housing Finance Corporation, 
FH FC Case No, 2002-0023 (20u2) (Amendment lo ~ontra<;;l could not be speci frcally en forced agamsi a .e Iler who 
did no: sign the aIDendmenl) 
SSec, Socarras v, Claughwn HOlds, Jue. 37~ So. 2d 1057 (Fla, Jd DCA 1979) (To be ~n enforceable land saks 
conrract, sramle of frauds Tequir,; ~onlfa,,;, 10 bt' embodied in:J wrinen mem<Jrandum signed by the par1y against 
whom enforcement js soughr); Sill v Ocala Jell.ell'n, In~., 210 So, 2d 4jg (Fla I" DCA 1968) (Phrase "pany 1<J be 
charged" as used in the srarute or irallds Jpplles to person ag~inst whom liabilitY is asserted, wnelheT person IS 
alleged vendor or purchaser); Tidewater RevirallLaIIO_n, Lid, ", Florida HOllsing Finane.: Corporation, FH FC Cas~ 

No. 2002·oo2J [20(2) (Arr.endmenl 10 contra!,;! could nol be specilically Cllf<Jrccd again5t a seller who did nol sign 
Iht' amendment) 

TIl.. I"nforceabllHy of the conttact agam~t the sclkr i~ a1m 0 rsignIJi.:anc-.. und..r Flol iLIa HOllsing,'s rules in lila! one 
"f the lequirement5 for a Qualified Comuclls lhallhc buyt! m~.HJ hJve Ihe remed)' or sped/ic performanc~ agamSI 
lhe seller, TIle lack of rnat remedy ~JOJll:: 1, glllunJ, lilT lejec liou or Ihe AS~lgnmcnt and Assumplion Agreement 
.'kc-, Pm lU. C2.a. of Ihe Applieation IJ;slruclions, 



summary conclusion in Paragraph 10 that, "Based on the totality of 

Ihe application and the cure materials, Florida Housing can readily 

ascertain the COITect signatories and partles to the assignment, and the 

title above the signature lines does not change the terms or the validity 

and enforceability" of the Assignment and Assumption Agreement. 

This cOncluslOn ignores bolh Ihe applicable requirements for 

demonstrating site control in the name of the applicant a by Florida 

Housing's rules as well as the framework within which the Universal 

Application Process fUTIctions. 6 Here, the entities named on the 

signature lines go to the very issue of whether or not the Petitioner 

demonstrated site control in the name of APD 20 as required by 

florida Housing's rules. Florida Housing is not permitted to disregard 

its rules and score Petitioner's Applicarion based on inference and 

speculation,7 Moreover, the notion thar Florida HOLlsing is required to 

detennine Pelitioner's compliance with site control requirements 

based on the "totality of the application" is contrary to Florida 

6 Bonin Cove, LLC v. Florida Huu~ing Fln1n~c: Curporation, FHFC Case No. 2008-056UC (2008) ("To as:>(:§s rh~ 

rdall ve m~rils of proposed developments, Flonda Huusing has eSlablished a competitive and detailed app 11l.:JrlOn 
pfClCC:S5. Just as florida Housing IS bound in it:; ~coring of applications by the rules governing rhal proc.::ss, 
appllcanls alt' likewise bound 10 submit infomwlion in accordance wiTh those IUleS.") (Final Order adopung 
R~eDmm~nded Order, p. 11). 
-Sec I)onlla (ove, J'upra (In rejecting pctitioner's argumenl Ihal wat~r and sewer a-..'ailabillry wa.• demonstrated 
elsewhele ill petitioller·s applicatLOn, Hearing Officer found Ih:ll ··While Ihat n:ay l-'l" a logical inference, Ihe 
JCccplJnce or lhis argumenT wonld require both speculation and a complete etJsrq;ard of rhe ApplicatIOn 
[n~rruCilons ") (final Older adopting Recommended Order. p. 9) 
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Housing's requirement In Part 1Il.C.2.a. of the Application 

Instructions that all documentation evidencing site control be provided 

in one specific place in the application.' Part m.C.2.a. of the 

Application Instructions provides in relevant part: 

Evidence of Site Control (Threshold) 

...The required documentalion, including 
any attachments or E'xhibits n'ferenced in any 
document, must be attached to that document 
regardless of whelher that allachment or 
exhibit has been provided as an attachmenl or 
exhibit 10 anolher document or whether the 
information is provided elsewhere in the 
APplication or has been previously provided. 
Such documentation ...musl be provided behind 
a tab labeled "ExhibiI27." ... (Emphasis added) 

S-I1. Here, It is true that Florida Housing undoubtedly knew 

the names of the parties that should have appeared on the signature 

lines of the Assignment and Assumption Agreement in order to meet 

the applicable rule requirements. (Emphasis added) That, however, 

does not excuse the Petitioner's failure to comply with those rules. 

Under Florida Housing's rules, the Petitioner is responsible for lhe 

accurate completion of "each page and applicabTe exhibit of [Its] 

~ S<"l', Uonit~ ('OH, ~upra, (PeTitioner's argument/hill wala and scwcr availability was dClflonstraled elsewhere in its 
applicatIOn was rejected a~ conn-ary 10 rlorida HllUSIUg'S insrruetions which "e;o;plicil1y require aud providc fot' the 
;T1eOln~ 3nd merhod~ (lncludinfl the designated cxhibit number) or dcmon~traling the availability of .....alcr and $eWer 
01'> otOlr:plicahon deadline") (Final Ouler adopllng Recommcnded Order, p. 10) 
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Application" and Florida Housing is not permitted to assist the 

Petitioner in that process.' The Universal Application Cycle is a 

competitive application process in which the applications are scored 

objectively based not upon what an applicant may have intended to 

provide (or should have provided) in lts application in order to satisfy 

the applicable rule requirements but, rather, upon the information 

actually provided in its application, including the exhibits and cure 

materials. 

S-12, The fact that the individuals who signed the Assignment 

and Assumption Agreement on behalf of Mederos-Civic Acquisitions, 

LLC and APD Housing Partners 19, LP, respectively, may also be 

authorized to Sign on behalf of Mederos-T,M, Alexander 

Acquisitions, LLC, and APD Housing Partners 20, LP, m no way 

changes the names of the entities identified as the seller and the new 

buyer clearly shown on the signature lines on the face of the signature 

page and on whose behalf those individuals signed, The seller named 

on the signarure page, Mederos-Civic Acquisitions, LLC, and, the 

9 "Each page and applicable exhibit of (he Apphcauon must be accurately wmpleled, and Applicants mllsi provide 
all requested informalioll. Failure to provide tile requested information an~ documentation shall result in failure to 
meel threshold for threshold i'~ms ..." 2009 Universal ApplJcalion Insauctioos, p.l. 
StT. lib-a Marian MamJ,J1J~~X10lida HOu5i~Finance COI])Oralioll, FHFC Case No. lOO6.019UC (2006) ("Rule 
67-48.004( 1)(b). F.A.C., provides, in pertinenl pUl. that ·'~11 applications must be eomplele ." and also prolllbilS 
Florida HO\,sing from assisting an applicam l.IIilh irs ~pplicalion"') 
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new buyer named on the signature page, APD Housing Partners 19, 

LP. are existing entities, and the individuals who signed on their 

behalf are authorized signatories for those entities as well. (Exhibit P

2) Importantly, and in the context of scoring the Petitioner's 

Application, no documents were submitted to Florida Housing during 

the application process, including the cure period, demonstrating that 

the individuals who signed on the signature page to the Assignment 

and Assumption Agreement did so on behalf of any entity other than 

the entity named on the signature line appearing above that 

individual's signature as reflected on the face of the signature page. 

To now conclude that those individuals, in signing on behalf the 

entities named on the signature line, instead bound a different entity 

(in this case, the PetItioner, APO 20, and the original seller) to the 

terms of the Assignment and Assumption Agreement is not only 

speculative but contrary to the face of the signature page itself. The 

entities named on the signature lines cannot be ignored as 

meaningless, particularly when the entity name itself is at the very 

core of the issue as it is here where the rules require lhat site control 

be demonstrated in the name of the applicant. 10 

,(> See, SavJnmh Spring; Apar1mcnl II, l.td,,--0~(Jnda Housing Finance C.orporaliou, FHFC Case: Nos, 2007-048UC 
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S-13. Unlike cases relied on by Petitioner, the issue here is not 

merely an ObVlOUS misspelling of a word (e.g., "Michaels 

Developmetn Co. I, L.P." instead of "Michaels Development Co. I, 

LP.") or a typographical error in the name of the development 

("Clarcona Groves" instead of "Clarcona Grove"). Instead, the issue 

here involves an assignmenl of a contract "'!hich on its face is 

executed by a seller and ,n assignee, themselves legal entities, who 

are strangers to the Iran sac lion. Mederos-Civic Acquisitions, LLC, the 

entity identified on the signature page as the seller, and APD Housing 

Portners 19, LP, the entity identified on the slgnature page as the new 

buyer, exist as legal entities; those names are not the result of a 

spelling errorII (Exhihit P-2) Under these circumstances (where both 

the assignee and seller named on the signature page are strangers to 

and 2007 -049UC (Final Order, adop!lllf. R~romm~l1d Ordel, August 8, 2008) (W here identity of developer at ism;:, 
Florida Housing is not ailowed 10 di~ro:: l:'.Jrd the enlll)' nall1ed in tfle application at deadline eWI1 though "narural 
person," rl:'~ponsible for the operalions orlhal entily "nt! the entilyat issue on cure were idenlical OIt all times); ~ee 

a,'so, finlay [nteresls 3j, LId., v. Flonda 1:!9mlf1g, Flnanc-~ Corporation, FllFC (',.a!>e No. 2005-0 19lJC (2005)(Had 
Ihe Jppllcant's name Gf\!.he signature line of the assigrunent "been mi~spelled or misstated, thllt nuy hOl,-e 
<.:op.stiluted grounds for rejeClion oflhl'" documenl since 1\ would nOl be clear lhallhe 'applicanl' was Jhe reeipienl of 
the as'ilgnrnenL") 

II Finll)'. ~lJPf<l, recognized lhat e\;~n a mis~pellmg ol'lhe applicanl's namc on the signature line ol"lhe a~signment 
mJY be ~rounds for reJeclion of the assignmem. 

II should be nol~d that Ihere is no provi5ion in lhe rules and instructions goveming the Univer~a.l :\ppli<::l.lion ('Fie 
by ..... hich a scrivener's e:ror operalcs [Q excuse a lhre5hold failure. According [Q Black's La\~ DI~lionary{8<J, .;d, 
20(4) lhe Domin..: ofSCnvellel"~ Error is a "mle permitting a typographieal .;rror in a documenll0 be refom'led by 
parol evidence, if Ihe evidence is precise, dear, and convincing:' Su~h i, OIll'l:ld.> wHh the Universal Cycle 
App[j';:J.tion process in 1hat. by definition, Ihe doctrine depends on paml e\'ldence 0 ffered to refonn a document. In 
Iht" .;ont.;xt oflhe Universal Applicalioo Cycle that woulc1 imply (in,-orre,-lIy) thai an Applieam is aJTorded anolher 
(ur( oppormflily, following final scorin!;;, in which 10 orler addlllonal (parol) e\'idellce 1l0! prescmcd in its 
.1ppll,'.1tion or on cure. 
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the transaction), it is reasonable to conclude that the signature page at 

issue here was never intended as the signature page for this 

Assignment and Assumption Agreement in the first placc but, instead, 

represents the signature page intended ror an entirely di rrerent 

agreement involving the parties named on the signature lines. In other 

words. the signature page and the parties nanted on the signature lines 

are not the result of an "error" at all but are exactly what was intended 

as rar as the particular signature page itself; the problem is that the 

signature page wound up attached to the wrong agreement - a case of 

the "right" agreement but "wrong" slgnature page. Having never been 

intended as the signature page ror the Assignment and Assumption 

Agreement at issue here, it cannot now be recast to serve that very 

purpose. 

5-14. In Essential WorHorce Housing, LLC v. Florida Housing 

Finance CorporatlOn, FHFC Case No. 2008-0nCW, a case that arose 

under Florida Housing's Community Workforce Housing Innovation 

Pi lot (CWHIP) Program, the issue was whether the petitioner. 

Essential WorHorce Housing, demonstrated site control by providing 

a valid assignment or the Qualified Contract. There, as here, the 

assignment at issue was not executed by the Applicant. The CWHIP 
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Program requirements for demonstrating site control at Issue In 

Essentia( were the same as those at issue here. And, like the 2009 

Universal Application Cycle, the CWHIP Program involved a 

competitive applicatlon process. In rejecting the assignment, the 

Hearing Officer in Essential concluded that: 

27. During (he Cure Pl"rlod, Essenti<J.I timely provided 
an Assignment of the Qualifled Contract. The Assignment purports 
to assign the QuaJi fled Contraet to Essential. However. in the 
documenls submitterJ 10 FHFC, ineluding the Assigrunenl, there is 
no indication, statement or conclusive evidence tha\ Essential had 
accepted the Assignment. 

31. The Assignment provided by Essential during the Cure 
Period docs not, on iLs face. estab!lsh that Essential accepted 'he 
Assignment. One could infer from the tenns of the Qualifled 
Contract and the Assignment that Essential accepled, or intetlded 
10 accept the Assignm.::nt. Howevcr, such an inference would 
necessarily be specul<Jtive and improper on the part of FHFC in the 
conlext of the CWHIP Program. 

•*.*.** 
JJ. The CWHIP Program is a competitive application 

process requiring [hat FHFC objectively assess eaeh individual 
application based on the infomlation and documentation prcsented 
during 1he applicalion process including the Cure Period, There is 
no dispute thaI the Assignment presented during the Cure Process 
hy Essenrial. is the document it purports to be. What is missing, 
however, is evidence within the application process including thc 
Cure Period to establish tha1 the Assignment \vas accepted by 
Essential and to eSlablish th<J1 1he conditions in the Assignment 
have been met. To allow <Jddi!ional e\'idenc~ and/or documentation 
to establish those mailers subsequent to the end of Ihe Cure Period 
would be to, in effect, allow a second Cure Process. Such is not the 
nature oflhe process nor is it allowed by FHFC's rul~s. 

•*.*.*.* 
] 7. It is concluded as a mailer of law thaI the Applicant 

failed to establish thaL the Assignment to Es~mial had been 
accepted and that lhe obligations upon which thc Assignment was 
based had been meL. 
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S-15. The Hearing Officer's observations and conclusions 

noted above are equally applicable here. As was the case in Essentw/, 

the Assignment and Assumption Agreement provided by Petitioner, 

APD 20, does not on its face establish that APD 20 accepted the 

assignment. Neither does the Assignment and Assumption 

Agreement establish on ils face Ihat APD 20 " ... assumes and agrees 

to pay and perform the obligations of purchaser under the Contract," 

an affirmative obligation as stated paragraph I oflhe agreement And, 

like Essential, what is missing here is evidence within the application 

process including the cure period to establish that the Assignment and 

Assumption Agreement was accepted by APD 20 and to establish that 

APD 20 agreed to assume rhe obligations of rhe purchaser under the 

Contract. There is no meaningful distinction be[\veen Essential and 

this case that would warrant a ditTerent result here. If anything, the 

Assignment and Assumption Agreement at issue thls case is more 

problematic than the assignment in Essential. Here, on its face, the 

Assignment and Assumption Agreement not only fails to establish 

that it was accepted by the Petitioner but, to the contrary, 

atfirmatively establishes that it was accepted by a completely different 

entity. 
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S-16. The case of Fin!ay Interests 35, Ltd., v. Florida Housing 

Finance Commation, FHFC Case No. 2005-0 19UC, also involved site 

control and an assignment of the contract. Unlike here where the 

assignment was executed by an entity other than the Applicant, in 

Finlay, the Applicant's name was on lhe signature line. Instead, the 

issue in Finlay concemed the name of the general partner entity who 

signed on behalf of lhe Applicant. While the Hearing Officer 

ultImately determined that Finlay's application satisfied the site 

control requirements," the Hearing Omcer observed that the outcome 

would have been different had thc issue Involved the misspelling or 

misstatement of the applicant's name on the signalUf< line of the 

asslgnment: 

First~ the name of the applicant in (his case is "Finlay 
fnlerests 35, Ltd.," a Florida limited pannership. That is the name 
lis1ed on the Assignee signature line of the Assignment. Had that 
"arne been misspelled or misstated. thai mav have constituted 
grounds fOr re;ectioll or the document since it would 1101 be clear 
that the "applicant" was the recipient of the a_s~fgllmefll. 

(Emphasis added) 

I: Finlay may have had a differeni resul' regarding (he site conlro] issu~ had the issue with rile name of the genera) 
parlrta been raised at prelmtinary scorlllg. As 1t was, rloricia Housirt£ '5 so-called "goLcha" mle (Rule 67-48.004(9») 
W:lS:'I. de!ennining faclor:n (hal t:ase.In Finlay, Ihe origmaJ assignment contained the same deficiency in the name 
01 t~c g...ncrJI parmer as lhe assignmen I presiO'nled on ellle. 8e::<1u.,.. Florida Housing failed to raise the issue 
regudmg the name of the general par1l1er al ?reJiminary scoring, lhe HeMing Oflicer determined that under Florida 
Housing's "porcha'· rule the same j,sue ,'l'uJd not be :alsed for the fma lime at fmal scoring. 
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S-17. Florida Housing is not pennitted to assist Petitioner or 

any other applicant in completing its application." Moreover, as 

recognized by the Hearing Officer in Essential, even if Florida 

Housing could somehow infer (from the names of the individual 

signers or the relationship of the parties) that APD 20 accepted and 

assumed, or intended to accept and assume. the Assignment and 

Assumption Agreement "such an inference would necessarily be 

speculative and improper on lhe part of' Florida Houstng in the 

context of the Universal Application Cycle 

S-18. Florida Housing's seoring decision in the instant case is 

consistent with its rules and Application Instructions. To have reached 

a different resull would have required Florida Housing to ignore the 

plain meaning of those rules and lTIstructions. An agency's 

interpretation of its own rules will be upheld unless it is clearly 

erroneous, or amounts 10 an unreasonable interpretation,14 The 

interpretation should be upheld even if the agency's interpretation is 

1.1 ~1JriJn Manor. .wpra. 

I' Legal Environmental A~sl~tance Fonndation Inc.. v. Board of County Commissioners of Brevard County, 642 
Sll,2d 1081 (Fla. 1994); Miles y, Florida A & M University, 813 SO.2d 242 (Fla, 1'1 DCA 2002). 
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not the sale possible interpretation. the most logical interpretation, or 

even the most desirable interpretation,'S 

S-19. In the instant case, and in the context of a competitive 

funding process, Florida Housing has reasonably interpreted its rules 

and Incorporated instructions and forms, and properly detennined that 

Petitioner's Application should be rejected because it failed to satisfy 

applicable threshold requIrements pertaining to site control. 

9. The substituted conclusions of law or interpretations of the 

administrative rules governing this matter as set out above are found to be as or 

more reasonable than the conclusions of law that were rejected or modified hereby. 

10. Based upon the substituted conclusions of law or interpretations of the 

administrative rules govemmg this matter, the Reconunendation In the 

Recommended Order IS rejected as contrary to Florida Housing's rules and 

applicable law. 

I I . !l is detennined as a mailer of law that Florida Housing reasonably 

interpreted its rules and incorporated mstruction5 and forms, and properly 

detennined that Petitioner's Application should be rejected because it failed to 

satisfy applicable threshold requirements relating to site control. 

I' !;olrcresl Nnrsing Horne \', AgencytQf Hql.tb Care AdmJIll.'ilrali2!:1 662 So.2d 1330 (Fla.!" DCA 199,~), 
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IT IS HEREBY ORDERED thal Petitioner's Application be rejected for 

failure !o meet the threshold requiremc:nts r~lating to site control. 

DONE and ORDERED this lItJay of February, 2010. 

FLORIDA HOUSING FINANCE 
CORPORATION 

Chair 
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CopIes 10: 

Wellington H. Meffert II
 
General Counsel 
Flonda Housing Finance Corporation
 
227 North Bronough Street, Suite 5000
 
Tallahassee, FL 32301
 

Kevin Tatreau 
Director of Multifamily Development Programs 
Florida Housing Finance Corporation 
227 North Bronough Street, Suite 5000
 
Tallahassee, FL 32301
 

Michael P. Donaldson, Esq.
 
Carllon Fields, PA
 
215 South Monroe Street, SUlle 500
 
Tallahassee, FL 3230 I
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r-;OTlCE OF RIGHT TO JUDICIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL 
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO 
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS ARE 
GOVERr-;ED BY THE FLORIDA RULES OF APPELLATE PROCEDURE. 
SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COPY OF A 
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE FLORIDA 
HOVSING FINANCE CORPORATION, 227 NORTH BRONOUGH 
STREET, SUITE 5000, TALLAHASSEE, FLORIDA 32301-1329, Ar-;D A 
SECOND COPY, ACCOMPANIED BY THE FILING FEES PRESCRIBED 
BY LAW, WITH THE DISTRICT COURT OF APPEAL, FIRST DISTRICT, 
300 MARTIN LUTHER KING, JR., BLVD., TALLAHASSEE, FLORIDA 
32399-1850, OR IN THE DISTRICT COURT OF APPEAL IN THE 
APPELLATE DISTRICT WHERE THE PARTY RESIDES. THE NOTICE 
OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF 
RENDITION OF THE ORDER TO BE REVIEWED. 



STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

APD Housing Partners 20, L?, 
a Florida limited partnership 

Petitioner, 
FHFC 2009-067UC 

Y. Applieation No. 2009-214C 

FLORlDA HOUSING FINANCE CORPORATION, 

Respondent. 

i 

RECO~ENDEDORDER 

Pursuant to notice, an infonnal Administrative Hearing was held in this case in 

Tallahassee, Florida, on Janun.ry 13, 2010, before Florida Housing Finance Corporation's 

appointed Hearing Officer, David E. Ramba. 

AppeaT"llnces 

Michael P. Donaldson 
Carlton Fields, P.A. 
215 South ~lonrae Street, Suite 500 
Tallahassee, Florida 32301 

Robert J. Pierce 
Assistant General Counsel 
Florida Housing Finance Corporation 
227 North Bronaugh Street, Suite 5000 
Tallahassee, FL 32301-1329 

PRELIMINARY STATEMENT 

Pursuant 10 notice and Sections 120,569 and 120.57(2), Fla, Stat., Horida Housing 

Finance Corporation ("Florida Housing"), by its duly designated Hearing Officer, David E. 

Ramba, held an infonnal hearing in Tallahassee, Florida, in the above-styled case on January 13, 

20JO. 



At the infonna! hearing the parties filed a Joint Stipulation of Facts and Exhibits ("Joint 

Stipulation"). Joint Exhibits I through 11 were stipulated into evidence, consisting of the 

followlng documents: 

Exhibit J-1 Joint Stipulation of Facts and Exhibits 

Exhibit J~2 Preliminary Seoring Summary 9/21/2DD9 

ExhibitJ-3 NOPSE Scoring Summary 10/22/2009 

Exhibit ]~4 Final Scoring SLUnrnary 12/2/2009 

Exhibit ]~5 Contract for purchase and Sale dated August 17, 2009, submitted as 
Exhibit 27 to APD 20's original application. 

Exhibit J-6 Firsl Amendment to and Assignment and Assumption Agrecmem of 
Contract for Purchase and Sale of Real Property submitted by APD 20 on 
cure. 

Exhibit J-7 Equity Commitment dated August 17, 2009 from Alliant Capital, Ltd., 
submitted a<; Exhibit 56 to APD 20's original application. 

Exhibit J-8 Construction or Rchab Analysis excerpted from APD 20's original 
application. 

Exhibit ]-9 Equity Commitment dated August 17. 2009 from Alliant Capital, Ltd., 
submitted by APD 20 on cure. 

Exhibit ]-1 0 Revised Construction or Rehab Analysis submitted by APD 20 on cure. 

E-xhibit J-11 Excerpted pages from APD 20's original application showing the amount 
of Competitive HC (annual amount) requested at Part V.Al. 

In addition, Petitioner offered into evidence the following three documents, the first two 

were received over Respondent's objections of relevancy, the third document ruling was deferred 

upon until this order, and Respondem's objections to Exhibit P-3 are SUSTAINED, as the 

information is irrelevant and was not within t1',e four comers of the application or cure material 

that was available to Florida Bousing in the scoring process. 

Exhibit P-l Selected pages from APD 20's application. 
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Exhibit P-::: Prin\Ollt from online r~cords of the Florida Dcpartment of State, Division 
l1f Corporations. 

Exhibit P-3 Lcncr dated December 23, 2009 by Jorgc C. Yrederos and Decemb~r 21, 
2009 signed by Philip Kennedy. 

Petitioner is referred to belo\v as "Petitioncr" or "APD 20" and Respondent is referred to 

as "Respondent" or "Florida Housing." 

STATEMENT OF THE ISSUE 

The original petition had two issues to be determined during this informal hearing. Prior 

[Q the hearing Florida Honsing conceded the threshold item relating 10 the construction financing 

shortfall, so the remaining issue in this case is whether Florida Housing erred in detennining the 

APD 20 failed to meeting the applicahle threshold requirements regarding site eontrol. 

There are no disputed issues of material fact. 

WITNESSES 

~TO witnesses were called by either party. 

FINDINGS OF FACT 

Based upon the stipulated facts agreed to by the parties and exhibits received into 

evideno..:c at the hearing, the following relevant facts are found: 

1. APD 20 is a Florida limited partnership with its address at 1700 Seventh Avenue, 

Suite 2075, Seanle, Washington 98101~1394, and is in the business of providing affordable 

rental housing units. 

2. Florida Housing is a public corporation, organized to provide and promote the 

public welfare by adminisrering the govcnunental function of financing and refinancing housing 

and related facilities in the Stale of Florida. 
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3. Florida Housing administers various affordable housing programs including the 

Multifamily Mortgage Revenue Bonds (MMRB) Program pursuant to Section 420.509, Fla. 

Slat., and Rule 67-21, Fla. Admin. Code, and the Housing Credit (HC) Program pursuant to 

Sections 420.507 and 420.5099, Fla. StaL, and Rule Chapter 67-48, Fla. Admin Code. 

4. The 2009 Universal Cycle Application, through which affordable housing 

developers apply for funding under various affordable housing programs administered by Florida 

Housing is adopted as the Universal Application Package or UA1016 (Rev. 5-09) by Rule 67

48.004(1 )(a), Fla. Admin. Code, respecTively, and consists of Parts I through V with instructions. 

5. Because the demand for an allocation of Housing Credit and MMRB funding 

exceeds that which is available under the HC and MMRB Programs, qualified affordable housing 

developments must compete for this funding. To assess the relative merits of proposed 

developments, Florida Housing has established a competitive application process knO\\fTl as 

Universal Cycle pursuant to Rule 67~2l and Rule 67-48, Fla. Admin. Code, respectively. 

Specifically, Florida Housing's applicution process for the 2009 Universal Cycle is set forth in 

Rule 67-21.002-.0035 and 67-48.001-.005, F1a_ Admin. Code. 

6 As discussed in more detail below, Florida Housing seores and competitively 

ranks the applications to detennine which applications wi]l be allocated MMRB funds or an 

allocation of I-lousing Credits. 

7. Florida Housing's scoring and evaluation process for applications is set forth in 

Rules 67-21.003 and 67-48.004, Fla. Admin. Code. Under these Rules, the applications are 

preliminary scored based upon factors contained in the application package and Florida 

Housing's rules. After the preliminary scoring, Florida Housing issues preliminary scores to all 

applicants. 
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8. Follo\\,ring release of lhe preliminary scores, competitors can alert florida 

Housing of an alleged scoring error concerning anolher applic:Hion by filing a ""Tiling Notice of 

Possible Scoring Error ("NOPSE") within a specified time frame. After Florida Housing 

considered issues raised in a timely filed NOPSE, it norifies the affected ElppJieation of its 

decision by issuing its NOPSE scoring summary. 

9. Applicants then have an opportunity to submit "additional documentation, revised 

pages and such other infonnation as the Applicant deems appropriate ('cures') to address the 

issues" raised by preliminary or NOPSE scoring. See Rules 67-21.003 and 67-48.004(6), Fla. 

Admin. Code. In order words, within parameters established by the rules, applicants may cure 

certain errors and omissions in their applications pointed out during preliminary scoring or 

raised by a competitor during the NOPSE process. 

10. After affected applicants submit their "cure" documentation, competitors can file 

a Notice of Alleged Deficiency ("NOAD'') challenging the sufficiency of an applicant's cure. 

foJ!owing Florida Housing's consideration of the cure materials and its review of the NOADS, 

Florida Housing issues final scores for all the applications. 

11. Rules 67-21.0035 and 67-48,005, Fla. Admin. Code, establish a procedure thI"Ough 

which ,m applicant ean challenge the final scoring of its application. The Notice of Rights that 

accomp311ks an applicant's final score advises an adversely affected appJkant of its right to 

appeal Florida Housings scoring dedsion. 

12. APD 20 timely submitted its application for financing in Florida Housing's 20D9 

Universal Cycle. Pursuant to Application No. 2009~214C (the "Application·'), APD 20 applied 

for an allocation of Housing Credits in the .amount of $l,405,417 (Exhibit J-ll) to help [mance 

the cuJlsrnlclion of a lj I-unit affordable honsing rental complex in Miami, Florida, named TM 

Alexander. 
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13. In its preliminary scoring of the APD 20 Application (Exhibil J-2), Florida Housing 

identified certain deficier.cies, including the following site control and financing issues relevam 

to these proceedings (Exhibits J-5 arzd J-7, respectively); 

Site Control 
1T lit: c 

2T V 0 i 
, IKe Equity 

I 
I 

i i 
0 

I 
, He Equry 

PreHmlrlaty 

14. APD 20 timely submitted cures in response to these scoring deficiencies. In response 

to the site control failure, APD 20 provided a First Amendment to and Assignment and 

Assumption of Contract for Purchase and Sale of Rcal Property rEthibit J-6); and in response to 

the financing failures, a revised equity corrunitment letter from Alliant Capital, Ltd., and <l 

revised Construction or Rehab Analysis. (Exhibits J-9 and J~ 10, respecrive!;.) 

I Item It- 2T: The equity commitment provider was Alliant Capital, LId., nOl RBC Capital Markets. The error in the 
name was conecle~ on the NOPSE scoring sllmmary (Exhibit J.J). 

N(}PSE 

I 

LL 
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15. Following submission of cures, Florid:l Housing scored APD 20's Application and 

issued its final scoring sununary dated December 2, 2009 (Exhibit J-4), in which APD 20 was 

awarded maximmn total points, maximum ability to proceed tiebreaker poims and maximum 

proximity lie- breaker measurement points. However, Florida Housing concluded that APD 20 

failed to meet threshold requirements for site control and financing. 

16, Specifically, the threshold failures identified by Florida Housing regarding sIte 

control and financing in its final scoring summary are as folJo\vs: 

Site Control 

Cffi ~:ruc~cr,{F\ehatrICl;"~-6
A11;)1yS'S 

" 

L _1 _ 

17. APD 20 timely filed its Petition cont<:sting Florida Housing's scoring of its 

Application 'vvhereupon Florida Housing noticed the matter for an informal hearing. 

18. The original HC equity commitment (Exhibit J-7) lllcluded in APD 20's original 

Application contained the same equity pay~in structure as the revised HC equity conunitment 

letter provided by APD 20 on cure. Tn both the original and revised letters, the equity pay-in was 

scheduled in 4 installments, with only the tirst 2 installments being paid during construction. The 

third payment was conditioned upon factors which w0111d result in its pavment onlv after . . 
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completion of construction; Thus. the amolUlt of the third equity installment was not eligible [0 be 

considered as equity proceeds paid prior to completion of construction on the Construclion or 

Rehab Analysis. Nevertheless, that amount was included (along with the amounts representing 

the tirst 2 equity installments) in the total amount of""HC Equity Proceeds Paid Prior to 

Completion of Construction ... " shown on line 8.3. of not only the revised Construction or 

Rehab l\nalysis provided by APD 20 on cure (which, as explained in the eomment at Item # 7C, 

resulted in the threshold failure at Item # 17T), but in the original Construdion or Rehab 

Analysis (Exhibit J~8) included in APD 20's original Application as well. As a result, a 

construction shortfall (in the amount of the third equity inslallmeut sho\\'TI on the original HC 

equity commitment) exisTed <It the time of preliminary scoring due to the same equity pay-in 

structure that resulted in the $910,360 shortfall described at Item # 171' (and as explained in Item 

#7C) of the fina.! scoring summary. While a construction shortfall failure was deLemlined to exist 

at preliminal)' scoring, the reasons for the shortfall deseribed in the preliminary searing sununary 

were based on other detieiencies unrelated to the issue involving the equity pay-in structure in 

the HC equity eommitment. 

Bec<luse the issue invfllving the equity pay-in structure was not identified or otherwise 

alluded to dL:ring prelimin3.fy or NOPSE scoring, Florida Housing is precluded by rule2 from 

assessing a threshold failure for thaI same issue for the first time at final scaring. Accordingly, 

the threshold failure for the cunstruction financing shortfall of $91 0.360 described at Item # 17T 

in the final scoring sununary of the ADP 20 Application is rescinded, 

l SllbjtCI to exceptioas not germane here, Rule 67-48.004(9), F.A C, prO\ides in rele\'am part that" .. no 
Application shall fajl threshold or receive a point reduction as a result ofany issues not pre... iously identified in [the 
preliminary or NOPSE scoring processes]:' 
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CONCLUSIONS OF LAW
 

1. Pursuant to Sections 120.569 and 120.57(2), Fla. Stat., and Rule Chapter 67-48, 

Fla. Admin. Code, the Hearing Officer has jurisdiction of the parties and the subject matter of 

this proceeding. 

2. As requested by the parties during the informal hearing. official recognition is 

taken of Respondent's rules, particnlarly Rule Chapters 67·21 and 67-48, fla. Admin. Code, as 

well as the Universal Application Paekage or UA 1a16 (Rev. 3-08), which includes the forms and 

instructions. 

3. The Universal Application Package, or UAIOl6 (Rev. 3-08), which includes both 

its forms and instructions, is adopted as a rule. See, Rule 67-48.004(1)(a), Fla. Admin. Code, and 

Section 120.S5(1)(a)4., Fla. Stat. The forms and instructions are agency statements of general 

applicability that implement, interpret, or prescribe law or policy or describe the procedure or 

practice r~quirements of Florida Housing and therefore meet the defmition of a "rule" found in 

Section 120.52, Fla. Stat. As such, the instructions and fOnTIS are themselves mles. 

4. As a threshold it~m, an applicant in the 2009 Universal Cycle Is required to 

demonstrate site control by providing docwnentation pursuant to Part III.C.2 of the Application 

Instructions. If an appJic,mt tui[s to properly demonstrate this or other threshold issues. Florida 

Housing's rules mandaLC that the application be rejected. 

5. Tn its original application, APD 20 demonstrated site control by providing a 

Contract for Purchase and Sale of Real Property between Mederos-T.~1. Alexander Acquisitions, 

LLC: as the "Seller" and The American OpportWlit), Foundation, Inc. and Allied Pacific 

Development. LLC, as "Buyer." APD 20 was not a party to the agreement submitted in the 

original apphcalion, 
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6. At preliminary scoring. Florida Housing detennined that APD 20's application 

failed threshold requirements for site control because the agreement submitted does not reflect 

APD 20 as the buyer and no assignment was provided. (Exhibit J-2) 

7. During the cure period, APD 20 provided a First Amendment to and Assignment 

and A::isumption of Conlract for Purch£tse and Sale of Real Property. This document properly 

documented the Assignment in the tenns of the agreement, although titles on the signature lines 

of the agreement did not reflect the parties to the agreement. 

8. Despite the error in the titles of the signalure lines, Florida Housing did not 

contend that the signatures \\'ere invalid or were nol the authorized signatories to the agreement. 

In revie\\'ing the entirelY of the stipulated and received exhibits in the APD 20 application, lhe 

individuals required to sign the assignment match the parties for an appropriate Assignment and 

Assumption ofComract for Purchase and Sale of Real Property. 

9. There is no question in the assignment submitted as a cure who the seller and new 

buyer are, and the plain reading of the assignment confirms and expLains the relationship 

between the listed companies, 

10. Based on the totality of the application and cure materials, Florida }-Iousing can 

readily do:certain the correct signatories and parties to the assignment, and the title O11:>o\-'1:' the 

signature lines does not change the terms or the validity and enforceability of the First 

Amendment to and Assignmem and Assumption of Contract for Purehase and Sale of Real 

Property. 
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RECOMM£j';DATlON 

Based on the Findings of Fact and ConclusjelDs of Law stated abo....e, in is hereby 

RECO\1MENDED that Florida Housing enttr a Final Order finding that APD 20 has achieved 

threshold for site control, and reversing Florida Housing's rejection of Petitioner's application. 

Respectfully submitted this 4th day of February, 2010. 

. ~.~ 
~~K";-~- -- 
David E. ba, Hearing Officer 

Copies furnished to: 

~1ichacl P. Donaldson
 
Carlton Fields, P.:\..
 
215 South Monroe Street, Suite 500
 
Tallahassee, Florida 3230]
 

Robert 1. Pierce, Assistant Gcneml Counsel
 
Florida Housing Finance Corporation
 
227 North. Bronaugh Street, Suite 5000
 
TL1.1!ahJssee, FL 32301~1329
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