
STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
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Petitioner, 

vs. 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent.
 
/
 

PETITION FOR
 
INFORMAL ADMINISTRATIVE PROCEEDING
 

Petitioner, NORTH CENTRAL HEIGHTS II, LLC, ('"North Central"), 

pursuant to Sections 120.569 and 120.57(2), Florida Statutes, and Rules 28

106.301 and 67-48.005(5), Florida Administrative Code ("F.A.C."), hereby 

requests an informal administrative proceeding to challenge the incorrect scoring 

and ranking by Respondent, the FLORIDA HOUSING FINANCE 

CORPORAnON ("FHFC"), of a competing application for funding in the 2008 

Universal Cycle. The challenged actions resulted in FHFC denying North Central 

its requested loan from the HOME Investment Partnerships Program ("HOME"). 

In support of its Petition, North Central states as follows: 



I. The name and address of the agency affected by this action are: 

Florida Housing Finance Corporation 
City Center Building, Suite 5000 
227 N. Bronough Street 
Tallahassee, Florida 32301-1329 

2. The address and telephone number of the Petitioner are: 

North Central Heights II, LLC 
1108 Kane Concourse, Suite 307 
Bay Harbor Islands, FL 33154 
Telephone No. (610) 439-1965 

3. The name, address, telephone number, and fax number of the 

Petitioner's attorney, which shall be the Petitioner's address for service purposes 

during the course of this proceeding, are: 

Warren H. Husband
 
Metz, Husband & Daughton, P.A.
 
P.O. Box 10909
 
Tallahassee, Florida 32302-2909
 
Telephone No. (850) 205-9000
 
Facsimile No. (850) 205-9001
 

The HOME Investment Partnerships Program 

4. The State of Florida provides below-market-rate loans through its 

HOME Investment Partnerships Program ("HOME") to encourage private 

developers to build and operate affordable rental housing for low-income Florida 

residents. Derived from an annual allocation of federal funds from the U.S. 

Department of Housing and Urban Development, these below-market-rate loans 
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reduce the amount of income required for debt service on the development, making 

it possible to operate the project at rents that are affordable to low-income tenants. 

5. Pursuant to section 420.5089, Florida Statutes, the HOME program is 

administered by FHFC.' 

The 2008 Universal Application Cycle 

6. Because FHFC's available pool of HOME dollars each year is limited, 

proposed affordable housing projects must compete for this funding. To assess the 

relative merits of proposed developments, FHFC has established a competitive 

application process pursuant to Chapter 67-48, F.A.C. As set forth in Rules 67

48.002-.005, F.A.C., FHFC's application process for 2008 consisted of the 

following: 

a.	 the publication and adoption by rule of a "Universal Application 
Package," which applicants use to apply for a variety of FHFC
administered funding programs, including federal tax credits and 
SAIL loans; 

b.	 the completion and submission of applications by developers; 

c.	 FHFC's preliminary scoring of applications; 

d.	 an initial round of administrative challenges in which an applicant 
may take issue with FHFC's scoring of another application by filing a 
Notice of Possible Scoring Error ("NOPSE"); 

, FHFC is a public corporation created by law in section 420.504, Florida Statutes, to 
provide and promote the financing of affordable housing and related facilities in florida. 
FHFC is an "agency" as defined in section 120.52(1), Florida Statutes, and is therefore 
subject to the provisions of Chapter 120, Florida Statutes. 
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e.	 FHFC's consideration of the NOPSE's submitted, with notice to 
applicants of any resulting change in their scores; 

f.	 an opportunity for the applicant to submit additional materials to 
FHFC to "cure" any items for which the applicant received less than 
the maximum score; 

g.	 a second round of administrative challenges whereby an applicant 
may	 raise scoring issues arising from another applicant's cure 
materials by filing a Notice of Alleged Deficiency ("NOAD"); 

h.	 FHFC's consideration of the NOAD's submitted, with notice to 
applicants of any resulting change in their scores; 

1.	 an opportunity for an applicant to challenge, via informal or formal 
administrative proceedings, FHFC's evaluation of any item in their 
own application for which the applicant received less than the 
maXImum score; 

J.	 final scores, ranking, and allocation of tax credit funding to 
applicants, adopted through final orders; and 

k.	 an opportunity for applicants to challenge, via informal or formal 
administrative proceedings, FHFC's final scoring and ranking of 
competing applications where such scoring and ranking resulted in a 
denial ofFHFC fimding to the challenger.2 

7.	 On or about April 7, 2008, numerous applications were submitted to 

FHFC seeking HOME funding. North Central (FHFC Applic. #2008-057H) 

applied for a HOME loan of $4,108,672 to help finance its development of 32 

2 This Petition initiates such a challenge. Notably, when the challenger in such a proceeding is 
successful, FHFC funding is not taken away from the applicant who was scored or ranked in 
error and given to the challenger. Instead, the applicant keeps its funding, and the challenger 
receives its requested funding "off-the-top" from the next available funding allocated to FHFC. 
Rule 67-48.005(7), F.A.C. 
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single-family rental units in Avon Park, Florida. 

8. On September 26, 2008, FHFC's Board adopted final scores and 

rankings.' The North Central project met all of FHFC's threshold application 

requirements, received the maximum possible application score of 66 points, and 

was ranked third in priority for HOME funds. 

9. North Central, however, was not designated to receive its requested 

HOME loan because of FHFC's erroneous scoring and award of HOME funds to 

the second-ranked application, which was submitted by National Development 

Foundation, Inc. ("NDF") for a project called "Sleepy Hollow" (FHFC Applic. 

#2008-l23H). 

Sleepy Hollow 

10. NDF applied for a HOME loan of $6,347,800 for Sleepy Hollow. The 

available HOME funds for projects competing in the 2008 Universal Cycle, 

however, was just $8 million. FHFC's funding of two HOME applications 

SCLAD Plaza ($1,200,000) and Sleepy Hollow ($6,347,800) -left only $452,200 

for all other HOME projects. FHFC will not award an applicant a HOME loan if 

there are not enough HOME funds left to award an applicant at least 60% of their 

requested loan amount. Application Instructions, p. 77. As a result, the remaining 

3 On or about September 29,2008, Fountain Terrace received formal notice from FHFC of the 
final rankings and seores, along with notice of its rights under Chapter 120 to challenge them. 

This Petition is timely filed in response to that notice. 
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HOME funds were insuflicient to fund 60% of North Central's HOME loan 

request of $4,1 08,672. 

11. If FHFC had not improperly scored the Sleepy Hollow application and 

awarded NDF its requested HOME loan, as explained below, North Central would 

have received its requested HOME funding. North Central's substantial interests 

are therefore materially and adversely affected by FHFC's improper actions, and 

North Central has standing to challenge those actions in this proceeding. 

Sleepy Hollow's Non-Compliant
 
Loan Commitment Letter
 

12. As a threshold requirement, FHFC mandates that all applicants must 

document in their applications firm funding commitments in an amount that equals 

or exceeds the project's Total Development Cost. Applicarion Insrruerions, p.?5. 

13. To be considered a "firm" financing commitment, the commitment 

must state fhe essential terms of fhe financing, including the specific amount ofthe 

funding, i.e., the loan amount. Application Instructions, pp. 69-74. 

14. In Exhibit 56 of its original application for Sleepy Hollow, NDF 

provided a loan commitment letter from Neighborhood Lending Partners, Inc. 

This letter states fhat Neighborhood Lending Partners is committing to make a 

permanent loan to NDF in fhe amount of "$1,532.000, not to exceed 80% of the 

stabilized, rent restricted appraised value of the Project." See Appendix A (excerpt 

from loan commitment letter). 
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IS. This loan commitment letter cannot be scored as "firm." The letter 

expressly makes the amount of the loan subject to reduction, notwithstanding the 

stated figure in the commitment, if the loan amount exceeds "80% of the stabilized, 

rent restricted appraised value of the Project." No such appraisal was included in 

the Sleepy Hollow application. In applying identical FHFC requirements in the 

Universal Cycle and in other programs, FHFC has determined that a loan 

commitment specifYing similar conditions on the loan amount cannot be relied 

upon by an applicant as a "firm" financing commitment. See Appendix B (DeSoto 

County Homeless Coalition. Inc. v. FHFC, Case No. 2007-052FHRP, Final Order 

(Jan. 28, 2008) (Rec. Order at pp. 18-19»; see Appendix C (Scoring Summary for 

Applie. #2007-133C, Item 3T; Scoring Summary for Applie. #2007-138CS, Item 

7T; Scoring Summary for Applic. #2007-17IC, Item 2T; Scoring Summary for 

Applic. #201J7-174C, Item IT; Scoring Summary for Applic. #201J7-180C, Item 8T; 

Scoring Summwyfor Applic. #:!007-2IJOCS, Item 9T)4 

16. As such, the loan commitment letter from Neighborhood Lending 

Partners cannot be considered a "finn" source of pennanent financing in 

compliance with FHFC's requirements. NDF failed to adequately evidence a firm 

loan commitment for Sleepy Hollow in compliance with FHFC's express 

4 North Central raised this issue by tiling a timely NOrSE, but FHFC refused to modify its 
scoring of the Sleepy Hollow application. 

7 



requirements. As such, NDF did not demonstrate tim! commitments sufficient to 

fund Sleepy Hollow's Total Development Cost and failed this threshold 

requirement. If FHFC had correctly scored the Sleepy Hollow application and 

determined the existence of a threshold failure, North Central would have received 

its requested HOME funding. 

Satisfaction ofFHFC Requirements for Post-Rankin!: Challen!:e 

17. By mle, FHFC has sought to limit the types of scoring errors that an 

applicant may challenge via Chapter 120 proceedings. FHFC's rule in this regard, 

Rule 67-48.005(5)(b), states as follows: 

For any Application cycle closing after January I, 2002, 
if the contested issue involves an error in scoring, the 
contested issue must (i) be one that could not have been 
cured pursuant to subsection 67-48.004(14), F.A.C., or 
(ii) be one that could have been cured, if the ability to 
cure was not solely within the Applicant's control. The 
contested issue cannot be one that was both curable and 
within the Applicant's sole control to cure. With regard 
to curable issues, a petitioner must prove that the 
contested issue was not feasibly curable within the time 
allowed for cures in subsection 67-48.004(6), F.A.C. 

18. In this proceeding, the contested issue involves the adequacy of a loan 

commitment letter supplied by Neighborhood Lending Partners and submitted in 

NDF's original application. If NDF had been provided with the opportunity to 

cure this letter, its ability to do so "was not solely within the Applicant's control," 

because the letter was supplied by a third party - Neighborhood Lending Partners. 
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Moreover, North Central will demonstrate that this letter was not feasibly curable 

within the time allowed for cures. 

WHEREFORE, Petitioner. North Central Heights II, LLC requests that: 

a. FHFC award North Central its requested HOME loan from the next 

available allocation; 

b. FHFC conduct an infonnal hearing on the matters presented in this 

Petition if there are no disputed issues of material fact to be resolved; 

c. FHFC forward this Petition to the Florida Division of Administrative 

Hearings for a formal administrative hearing pursuant to section 120.57(1), Florida 

Statutes, if there are disputed issues of material fact to be resolved, or if non-rule 

policy fonns the basis of any FHFC actions complained of herein; 

d. FHFC's designated hearing officer or an Administrative Law Judge, 

as appropriate, enter a Recommended Order directing FHFC to award North 

Central its requested HOME loan from the next available allocation; 

e. FHFC enter a Final Order awarding North Central its requested 

HOME loan from the next available allocation; and 

f. North Central be granted such other and further relief as may be 

deemed just and proper. 
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Respectfully submitted on this 20" day of October, 2008. 

WARREN H. HUSBAND 
FL BAR No. 0979899 
Metz, Husband & Daughton, P.A. 
P.O. Box 10909 
Tallahassee, Florida 32302-2909 
850/205-9000 
850/205-9001 (Fax) 
Attorney for Petitioner 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the original and a true and correct copy of the 
foregoing document were served via hand delivery to the CORPORATION 
CLERK, Florida Housing Finance Corporation, 227 N. Bronough Street, City 
Center Building, Suite 5000, Tallahassee, Florida, 32301-1329, on this 20th day of 
October, 2008. 

Attorney 
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ftrlahborll.DlIlendina 
P6rtnm. In(. 

March J I, 2008 

National Development Foundation, Inc.
 
% Mr. Rand)' Fleming
 
4250 Alafaya Trail, Suite 2 [2·}](]
 
Oviedo, FL 32765
 

SUbjecl'	 Finn commitment for firsl mortgage construction and permanent loan relaling to (he 
financing of Sleepy Hollow, an affordable housing project 10 be conslructed in 
liighlands County. Florida. 

• 
Dear Mr. Fleming: 
Neighborhood Lending Partners of Wesl Florida. Inc. Cl.ender") is pleased to offer a finn 
commitment for a first mortgage cOnslruclion loan (the "Construction Loan") llJld a first mortgage 
permanent loan (the "Permanent Loan") for the purpose ofconstrucling a 48-unil apartment complex 
to be known as Sleepy Hollow ("Property" or "Projec!"). The Property will provide a total of48 renl 
reslricted apartmenl units (48 units to be sel-aside for residents earning 60% or less than the area 
median income r'AMI"). with I0 of those unhs being set-aside for residents earning 50% or less
 
Ihan lhe AMI). such real property being generally described below.
 

Nalional Development FoundaliLln, Inc,. a non-profit florida
 
Corporatioll
 

PROJECT NAME!
 
LOCATION: Sleepy Hollow, 402) Youth Care Lane. Highlands Counry. florida.
 

AMOUNT OF
 
CONSTRUCTION LOAN: 51,532,000
 

-"'---' 
AMOUN 
PERMANENT LOAN: $1,532.000. not to exceed 80% of the stabilized, r.en! reslricted 

appraised value ofthe Project. 

J515We51 Spruce SlJeel' T~~lpA. FL JJ601•	 613.8794525' FAX: 813873Q157 ,_nl,p·rnc ~om 



STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

DESOTO COUNTY HOMELESS CASE NO.: 2007
COALITION, INC., and 
HARDEE COUNTY HOUSING AUTHORITY, 

Petitioners. 

052FHRP 

v. 

FLORIDA HOUSING FINANCE CORPORATION, 
Respondent 

and 

CATHOLIC CHARITIES HOUSING OF THE DIOCESE OF 
VENICE, INC. 

Intervener 

and 

AIDS HELP, INC. 

Intervener 
____________-----'1 

FINAL ORDER 

This cause came before the Board ofDirectors of the Florida Housing 

Finance Corporation ("Board") for consideration and final agency action on 

January 25, 2008. On or before June 22, 2007, DeSoto County Hornless 

Coalition, Inc., submitted an application to Florida Housing for $1,500,000 

of Special Housing Assistance Development ("SHADP") funding, and 

Hardee County Housing Authority submi tted an application to Florida 

r'i:r i,!,:lj'-i THE C~~->" -.~ ~f-~"" cLI."~iliDA 

J-', .•:'10 [--jl,.'~', .... EL~': .. _'_ f,:iU:"~ 
Appendix B ),1-~ /L~ '."" Tr-- J_..:.J V_(\v 



Housing for $2,645,000 of SHADP funding in the 2007 FRHP/SHADP 

program ("Petitioners"). Petitioners timely filed their "Petition for Informal 

Administrative Hearing," (the "Petition") challenging Florida Housing's 

decision through issuance of final scores, to award Catholic Charities 

Housing of the Diocese of Venice, Inc. ("Catholic Charities"), Farmworker 

Housing Recovery Program ("FHRP") funding; and Aids Help Inc., and 

Realty America, Inc., SHADP funding from the 2007 FHRPISHADP cycle. 

On October IS, 2007, counsel for Florida Housing filed a Motion to 

Dismiss for Lack of Standing to dismiss that portion of the Petition 

challenging the scoring ofCathohc Charities application for FHRP funding. 

Catholic Charities and AIds Help, Inc., joined in Florida Housing's Motion 

to Dismiss. 

Ora] Argument on the Motion to Dismiss was heard on November 6, 

2007, before Florida Housing's appointed Hearing Officer, Diane D. 

Tremor. The Hearing Officer's Recommended Order granting the Motion 

to Dismiss was filed on November 28, 2007. A copy of the Recommended 

Order is attached hereto as Exhibit "A." 

An informal hearing on the merits was also conducted on November 

6,2007, before Florida Housing's appointed Hearing Officer, Diane D. 

Tremor, concerning the issuance of final scores of Aids Help Inc., and 



Realty America, Inc. The Hearing Officer's Recommended Order on the 

merits was filed on December 10, 2007. A copy of the Recommended Order 

on the merits is attached hereto as Exhibit "B." 

On December 17,2007, Respondent, Realty America, Inc., submitted 

a Written Argument in response to the December 10,2007, Recommended 

Order. A copy of the Written Argument is attached hereto as Exhibit "c." 

The Recommended Order on the Motion to Dismiss recommends that 

Florida Housing enter a Final Order finding that: 

I. Dismisses that portion of the Petitioner's Petition for Informal 

Administrative Proceedings relating to the scoring of Catholic Charities' 

application for funding under the FHRP for the project denominated as Casa 

San Juan Bosco. 

The Recommended Order on the ments recommends that Florida 

Housing enter a Final Order finding that: 

I. Places the Aids Help Inc., application in Group B for failure to 

adequately demonstrate site control. 

2. Rejects the Realty America, Inc., application for failure to meet 

the threshold requirement of a firm financing commitment. 



RULING ON THE RECOMMENDED ORDER 

In accordance with the foregoing: 

1. The Conclusions of Law oflhe Recommended Orders are 

adopted as Florida Housing's conclusions of law and incorporated by 

reference as though fully set forth in this Final Order. 

2. Petitioner failed to demonstrate its standing to challenge the 

scoring of Catholic Charities' application for funding under the FHRP 

program. 

3. The Findings of Fact of the Recommended Order on the merits 

are adopted as Florida Housing's findings offact and incorporated by 

reference as though fully set forth in this Order. 

4. Pursuant to Rule 67ER07-03(l), F.A.C., and Part 3. of the 

Ranking and Selection Criteria of the 2007 FHRPISHADP Instructions, 

eligible applications will be classified in two groups, 'A' and 'B.' Group 'A' 

applications are those who satisfied all threshold requirements for funding, 

have provided the necessary documentation and are deemed to have 

demonstrated site control; all other eligible applications who do not provide 

evidence of site control are to be included in Group 'B.' The Aids Help Inc., 

application is to be placed in Group B for failure to adequately demonstrate 

site control. 



5. Pursuant to Rule 67ER07-03(l), Rule 67ER07-03(l4)(b), 

F.A.C., and Part IV. Section C., of the 2007 FHRPISHADP Instructions, the 

Realty America, Inc., application is rejected for failure to meet the threshold 

requirement of a firm financing commitment. 

6. The Written Argument from Respondent, Realty America, Inc. 

is unpersuasive. First, Realty America, Inc., received proper notice of the 

hearing as evidenced by the timely submittal of written argument at the 

November 6, 2007 hearing. Second, although Florida Housing does not 

require an appraisal as part of the application process demonstrating a firm 

commitment, the Hearing Officer detennined that where a third-party lender 

references one as part ofits commitment, it must be provided during the 

application process in order for it to meet the firm financing threshold 

requirement. The Hearing Officer's determination is consistent with Florida 

Housing's Application Instructions and rules and Realty America's 

argument, that the ruling was not fair, does not establish grounds to overturn 

the Hearing Officer's Recommended Order. 

IT IS HEREBY ORDERED that Petitioner's Petition relating to the 

scoring of Catholic Charities' application for funding under the 2007 

FHRPISHADP for Casa San Juan Bosco, Application No. 2007-001 FHSH 

is DISMISSED; that the Aids Help Inc., application is to be placed in Group 



B for failure to adequately demonstrate site control; and the Realty America, 

Inc., application is rejected for failure to meet the threshold requirement of a 

firm financing commitment. 

DONE and ORDERED this 25th day of January, 2008. 



Copies to:
 

Wellington H. Meffert II
 
General Counsel
 
Florida Housing Finance Corporation
 
337 North Bronaugh Street, Suite 5000
 
Tallahassee, FL 32301
 

Robert Dearduff
 
Special Programs Administrator
 
Florida Housing Finance Corporation
 
337 North Bronaugh Street, Suite 5000
 
Tallahassee, FL 32301
 

Warren Husband
 
Metz, Husband & Daughton, P.A.
 
P.O. Box 10909
 
Tallahassee, Florida 32302-2909
 

J. Steve Menton
 
Rutledge, Ecenia, Purnell & Hofffman, P.A.
 
P.O. Box 551
 
Tallahassee, FI 32302
 

Michael Donaldson Bar No. 0802761 
Carlton Fields, P.A. 
P.O. Box 190 
Tallahassee, FI 32302 

Joseph S. Herron 
Realty America.Org, Inc. 
2040 Highway A1A, #203 
Indian Harbour Beach, FI 32937 



NOTICE OF RIGHT TO JUDICIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL 
ORDER IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO 
SECTION 120.68, FLORIDA STATUTES. REVIEW PROCEEDINGS 
ARE GOVERNED BY THE FLORIDA RULES OF APPELLATE 
PROCEDURE. SUCH PROCEEDINGS ARE COMMENCED BY FILING 
ONE COPY OF A NOTICE OF APPEAL WITH THE AGENCY CLERK 
OF THE FLORIDA HOUSING FINANCE CORPORATlON, 227 NORTH 
BRONOUGH STREET, SUITE 5000, TALLAHASSEE, FLORIDA 32301
1329, AND A SECOND COPY, ACCOMPANIED BY THE FILING FEES 
PRESCRIBED BY LAW, WITH THE DISTRICT COURT OF APPEAL, 
FIRST DISTRICT, 300 MARTIN LUTHER KING, JR., BLVD., 
TALLAHASSEE, FLORIDA 32399-1850, OR IN THE DISTRICT COURT 
OF APPEAL IN THE APPELLATE DISTRICT WHERE THE PARTY 
RESIDES. THE NOTICE OF APPEAL MUST BE FILED WITHIN 
THIRTY (30) DAYS OF RENDITION OF THE ORDER TO BE 
REVIEWED. 



STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

DESOTO COUNTY HOMELESS 
COALITION, INC., and HARDEE 
COUNTY HOUSING AUTHORITY, 

Petitioners, 

vs. FHFC Case No. 2007-052FHRP 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 

------------,/ 

RECOMMENDED ORDER GRANTING MOTION TO DISMISS 
PETITION WITH RESPECT TO CATHOLIC CHARITIES' 

APPLICATIQN FQR FHRP FUNDING 

Petitioners, DESOTO COUNTY HOMELESS COALITION, INC., and 

HARDEE COUNTY HOUSING AUTHORITY, applicants for funding under the 

Special Housing Assistance and Development Program, filed their Petition for 

InfonnaI Administrative Proceeding challenging the scoring of Respondent, 

FLORIDA HOUSING FINANCE CORPORATION ("Florida Housing") of three 

applications for funding from the Special Housing Assistance and Development 

l,..-=~~...EXHIBIT 
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Program ("SHADP") and one application for funding from the Fannworker Housing 

Recovery Program ("FHRP"). The Respondent Florida Housing has moved to 

dismiss that portion of the Petitioners' Petition challenging the scoring of an 

application submitted on behalf of Catholic Charities Housing of the Diocese of 

Venice, Inc. ("Catholic Charities") for funding under the FHRP for a project known 

as Casa San Juan Bosco targeted to meet the needs ofmigrant farmworkers in DeSoto 

County. Catholic Charities and AIDS Help, Inc. (one of the three challenged 

applicants for funding under the SHADP) joined in Florida Housing's Motion to 

Dismiss. Oral argument on the Motion was heard at the commencement of the 

Informal Hearing convened on November 6,2007. 

The FHRP/SHADP was created by the Legislature in 2006 to address the 

affordable housing needs of special low income populations impacted by Florida's 

2004 and 2005 hurricane seasons. Pursuant to Section 420.55, Florida Statutes, the 

Legislature appropriated the sum of $15 million to Florida Housing for the 

FHRP/SHADP, and Florida Housing was given emergency rulemaking authority to 

implement those programs. Emergency Rules 67ER07 -0 I through 67ER07-10 were 

adopted by Florida Housing to implement Section 420.55, Florida Statutes. See 

Florida Administrative Weekly, Vol. 33, No. 16, pages 1834-44 (April 20, 2007). 

The FHRP is intended to provide housing solutions for migrant farmworkers. Rule 
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67ER07-0S. The SHADP is intended to provide permanent housing solutions for frail 

elders, persons with a disability, homeless people, youth aging out of foster care 

and/or victims of domestic violence. Rule 67ER07-06. Florida Housing established 

a competitive application process in Rule Chapter 67ER07, which incorporates by 

reference a single application form, and requires applicants to utilize the forms and 

instructions comprising the Application Package. Rule 67ER07-03(1) and (2). 

The Application Form requires applicants to indicate and select only one 

Program (either the FHRP or the SHADP) when applying for funding. The 

Application Instructions further reiterate that an application may be submitted for 

only one ofthe two programs and that only one application may be submitted for each 

subject property. Application Instructions, PartI!, A. Also sec Rule 67ER07 -03(12). 

As noted above, the Lcgislature appropriated $15 million for both the FHRP 

and the SHADP, without allocating a specific amount for either program. Likewise, 

Florida Housing's Emergency Rules provide no specific dollar amount allocation 

with regard to either program. However, the Application Instructions, as well as 

certain rules regarding funding, do provide guidance and indicate that it was intended 

that the funds for the two programs be considered separately and not pooled during 

the scoring process. 

Rule 67ER07-08( I) provides that "No funding will be awarded for the 2007 

3
 



cycle of these Programs until the conclusion ofall litigation and appeal proceedings 

conducted pursuant to Sections 120.569, 120.57, and 120.68, F.S." Similarlanguage 

is found in Rule 67ER07-04(4). Those Rules provide that it is only upon the 

conclusion of such litigation and appeal proceedings that Florida Housing will offer 

all applicants within the funding range an invitation to enter credit underwriting, 

which invitation then constitutes a preliminary commitment of the available funds. 

Under the section of the Application Instructions entitled "Ranking and Selection 

Criteria," and in keeping with Rule 67ER07-08(1), the Instructions refer only to an 

"[a]pplication tentative funding order." (Application Instructions, page 29) With 

respect to Funding, page 28 of the Application Instructions provides that 

(a) Eligible Applications whose Applicants selected and qualified for the 
Farmworker Demographic Commitmentwill compete for $3,000,000 in 
FHRP funds. 

(b) Eligible Applications whose Applicants selected and qualified for 
the Frail Elders, Homeless, or Persons with Disabilities Demographic 
Commitment will compete for an estimated $8,091,515 in SHADP 
funds. 

It thus appears that during the application scoring process, eligible funds for each 

program remain separate and unencumbered and that it was intended that, for scoring 

purposes, FHRP applicants would compete only against other FHRP applicants for 

FHRP funds and SHADP applicants would compete only against other SHADP 
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applicants for SHADP funds. In other words, the funds for the two programs are not 

pooled during the scoring process, of which the instant proceeding constitutes a 

portion thereof. 

This result is also made apparent through Florida Housing's Rules 67ER07

05(15) and 67ER07-06(12). Those two rules provide that jf funds remain 

"unencumbered" in a specific Program after two years, or if funds are returned to 

Florida Housing after a two-year period, they shall be utilized to fund a development 

in that specific Program or the other of the two Programs or as the Board deems 

appropriate. In other words, the possibility of the pooling of FHRP and SHADP 

funds, or the award ofFHRP funds to SHADP applicants, would occur only after a 

two year period and only after FloridaHousing exercised its discretion to eitherapply 

FHRP funds to another FHRP applicant, apply FHRP funds to any SHADP applicant 

or use FHRP funds in any other manner deemed appropriate by the Board. 

Both Petitioners applied for SHADP funding. Catholic Charities applied for 

FHRP funding. Pursuant to the above-mentioned rules, even if Petitioners were 

successful in their challenge to the scoring ofCatholic Charities' application, the only 

way Petitioners would be eligible for funding allocated to the FHRP would be to wait 

two years after the close of the instant litigation and any appeals therefrom for the 

FHRP funds to become unencumbered, and then "hope" that the Florida Housing's 
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Board would choose to utilize those FHRP funds for the SHADP program, "hope" 

that Petitioners' projects under the SHADP would be chosen for funding over the 

project ofanother SHADP applicant, and "hope" that Florida Housing's Board would 

not deem it appropriate to utilize the unencumbered FHRP funds in another manner. 

See Rules 67ER07-05(15) and 67ER07-06(i2). This sequence of events and 

unknown future exercise of discretion on the part of the Board of Florida Housing 

renders Petitioners' alleged injury both conjectural and too remote in time for 

Petitioners to demonstrate their standing to challenge the scoring of Catholic 

Charities FHRP application. See Agrico Chemical Co. v. Department of 

Environmental Regulation, 406 So.2d 478 (Fla. 2d DCA 1981). Petitioners simply 

are not unequivocably entitled to FHRP funds, whether or not Catholic Charities' 

application was properly scored. 

In re~p:mse to the Motion to Dismiss, Petitioners rely on page 29 of the 

Application Instructions, at paragraph 6.a.(1)(e), which references the pooling of 

funds under the two Programs. After careful consideration, it is concluded that that 

provision appJies only to funds which are set aside due to failure to meet the "request 

limit test" (the requirement that sufficient funds be available to fund at least 75% of 

an applicant's request amount). See Application instruction, p. 28 at paragraph 

6.a.(1)( c) and (d). 
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Petitioners also claim that the above-mentioned paragraph in the Application 

Instructions is ambiguous, should be resolved in their favor and that, to do otherwise, 

would unfairly place Petitioners in "the unfortunate role of having to guess at their 

risk howto resolve any ambiguity inherent in the Corporation rule." In the [lrst place, 

the relied upon paragraph (e) on page 29 of the Instructions is not ambiguous, 

particularly when read in conjunction with the Emergency Rules discussed above. 

Secondly, Petitioners have not had to "guess at their risk" how to proceed during the 

application process. The Application form, Instructions and Rules clearly require 

applicants to choose between the FHRP and the SHADP allocations in seeking 

funding for their projects. There was simply no "risk" to Petitioners or other 

applicants arising from having to interpret the purported ambiguity in the Application 

Instructions. 

In summary, Petitioners have failed to demonstrate their standing to challenge 

the scoring of Catholic Charities' application for funding under the Farmworker 

Housing Recovery Program. Accordingly, 

IT IS RECOMMENDED THAT a Final Order be entered dismissing that 

portion ofPetitioners'Petitionfor Informal Administrative Proceeding relating to the 

scoring ofCatholic Charities' application for funding underthe FHRP for the project 

denominated as Casa San Juan Bosco. 
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Respectfully submitted this ;J :r--1ray of November, 2007. 

~/).~ 
DIANE D. TREMOR 
Hearing Officer for Florida Housing 
Finance Corporation 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 3230 I 
(850) 877-6555 

Copies furnished to:
 

Sherry M. Green, Clerk
 
Florida Housing Finance Corporation
 
227 North Bronough Street, Suite 5000
 
Tallahassee, FL 32301-1329
 

Matthew A. Sirmans
 
Assistant General Counsel
 
Florida Housing Finance Corporation
 
227 Nonh Bronough Street, Suite 5000
 
Tallahassee, FL 32301-1329
 

Warren H. Husband, Esq.
 
Metz, Husband & Daughton, P.A.
 
P. O. Box 10909 
215 S. -"1onroe St., 5- Floor 
Tallahassee, FL 32302-2909 

8
 



J. Stephen Menton, Esquire
 
Rutledge, Ecenia, Purnell &
 
Hoffman, P.A.
 
215 S. Monroe St., Ste. 420
 
Tallahassee, FL 32301
 

MichaelP. Donaldson, Esq. 
Carlton Fields, P.A. 
P. O. Drawer 190
 
Tallahassee, FL 32302-0190
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,<onCE OF RIGHT TO SUBMIT WRITTEN ARGUMENT
 

In accordance with Rule 67ER07-04(3), all parties have the right to submit written 
arguments in response to a Recommended Order for consideration by the Board. Any 
written argument should be typed, double-spaced with margins no less than one (1) 
inch, in either Times New Roman 14-point or Courier New 12-point font, and may 
not exceed five (5) pages. Written arguments must be filed with Florida Housing 
Finance Corporation's Clerk at227 North Bronough Street, Suite 5000, Tallahassee, 
Florida, 32301-1329, no later than 5:00 p.m. on December 4, 2007. Submission by 
facsimile will not be accepted. Failure to timely file a written argument shall 
constitute a waiver of the right to have a written argument considered by the Board. 
Parties will not be permitted to make oral presentations to the Board in response to 
Recommended Orders. 



STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

DESOTO COUNTY HOMELESS 
COALITION, INC., and HARDEE 
COUNTY HOUSING AUTHORITY, 

Petitioners. 

vs.	 FHFC Case No. 2007-052FHRP 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 
____________1 

RECOMMENDED ORDER 

Pursuant to notice and Sections 120.569 and 120.57(2), Florida Statutes, the 

Florida Housing Finance Corporation, through its duly designated Hearing Officer, 

Diane D. Tremor, held an informal administrative hearing in Tallahassee, Florida, in 

the above-styled case on November 6, 2007. 

APPEARANCES 

For Petitioners:	 Warren Husband 
Metz, Husband & Daughton, P.A. 
P. O. Box 10909 
Tallahassee, FL 32302-2909 

EXHIBIT 
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For Respondent: Matthew A. Sirmans 
Assistant General Counsel 
Florida Housing Finance 
Corporation 
227 North Bronough Street 
Suite 5000 
Tallahassee, FL 32301-1329 

For Intervenor AHI Michael P. Donaldson 
Carlton Fields, P.A. 
P. O. Drawer 190 
Tallahassee, FL 32302-0190 

For RealtyAmerica.Org, Inc. No Appearance' 

STATEMENT OF THE ISSUES 

The issues in this proceeding are whether the Respondent, Florida Housing 

Finance Corporation, properly scored the applications of (l) AIDS Help, Inc., with 

regard to site control, and (2) RealtyAmerica.Org, Inc., with regard to a firm loan 

commitment. 

PRELIMINARY STATEMENT 

Petitioners, DESOTO COUNTY HOMELESS COALITION, INC., and 

HARDEE COUNTY HOUSING AUTHORITY, applicants for funding under the 

I Although RealtyAmerica.Org, Inc. did not petition to intervene in this proceeding or 
appear at the hearing, a Response to Petitioners' challenge to the scoring of its application was 
filed by "Joseph S. Herren. President" and was considered by the undersigned in this case. 
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Special Housing Assistance and Development Program ("SHADP"), filed their 

Petition for Informal Administrative Proceedingchallenging Florida Housing Finance 

Corporation's ("FHFC") scoring of four applications for funding from the 2007 

SHADP and the Farmworker Housing Recovery Program ("F HRP"). With regard to 

Petitioners' challenge to the scoring of an FHRP applicant, Catholic Charities 

Community Development Corp., a Recommended Order of dismissal for lack of 

standing was entered on November 28,2007. Accordingly, that application will not 

be addressed in this Recommended Order. 

Petitioners' Petition also challenged the scoring ofan application for a project 

known as Courtyards of Rockledge. That portion of the Petition was voluntarily 

dismissed since it was determined by FHFC that said application did not meet 

threshold requirements and the applicant did not challenge that decision. 

RealtyAmerican.Org, Inc. ("Realty American"), one of the two remaining 

applicants whose scoring is being challenged in this proceeding, did not appear at the 

informal hearing, but, through its' President, did file a written Response to the 

Petitioners' Petition. That pleading has been considered by the undersigned. 

At the commencement of the informal hearing, Petitioners Desoto County 

Homeless Coalition, Inc., and Hardee County Housing Authority, Respondent FHFC 

and Intervenor AIDS Help, Inc., ("AHI") stipulated to the admission into evidence 
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of Joint Exhibits 1 through 15. Joint Exhibit I is a Prehearing Stipulation by those 

parties containing stipulated facts and a listing of the Joint Exhibits. That document 

basically describes the FHRP/SHADP application process, and the scoring of the 

applications at issue in this proceeding. The Prehearing Stipulation is attached to this 

Recommended Order as Attachment A, and the facts recited therein, with the 

exception of those pertaining to Catholic Charities, are incorporated in this 

Recommended Order. Also received into evidence were FHFC's Exhibits I through 

3, and Petitioners' Exhibits I through 13. Many of Petitioners' exhibits involve 

scoring decisions by the FHFC in programs and cycles other than the 2007 

FHRP/SHADP. These documents were admitted into evidence over the relevancy 

objections of AHI and FHFC, with the ruling that appropriate weight would be 

afforded these documents. 

Official recognition was taken ofFHFC's Emergency Rule Chapter 67ER07, 

and the FHRP/SHADP Application Form and Application Instructions. 

Subsequent to the hearing, Petitioners, Respondent FHFC and Intervenor AHI 

timely submitted their Proposed Recommended Orders. 

FINDINGS OF FACT 

Based upon the undisputed facts and the exhibits received into evidence at the 

hearing, the following relevant facts are found: 
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I. In 2006, the Florida Legislature created the Fannworker Housing Recovery 

Program ("FHRP") and the Special Housing Assistance and Development Program 

("SHADP") to address some of the affordable housing needs of special low income 

populations residing in areas of the state impacted by Florida's 2004 and 2005 

hurricane seasons. See Section 420.55, Florida Statutes. The FHRP is focused on 

providing housing solutions for farmworkers, especially migrant farrnworkers. The 

SHADP is designed to target persons with disabilities, frail elders and the homeless 

population. Pursuant to statutory authority, the FHFC adopted pennanentemergency 

rules to implement the FHRP/SHADP. See Emergency Rule Chapter 67ER07. For 

the purposes of this proceeding, the only program at issue is the SHADP, for which 

the Petitioners Desoto County Homeless Coalition, Inc. ("Desoto") and Hardee 

County Housing Authority ("Hardee"), Intervenor AIDS Help, Inc., ("AHI") and 

RealtyAmerica.Org, Inc., ("Reality America") all filed applications for funding in the 

2007 cycle. Each of these applicants received a final score of 52 points, were 

determined to have met all threshold requirements and were gi ven credit for "site 

control." 

The AHI Application 

o As a part of its initial application, and in order to demonstrate site control, 

AHI submitted a Sub-Lease Agreement dated August 22, 2005 between AHI and the 
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Key West Housing Authority. The Sub-Lease Agreement references a Master Lease 

and addendum attached as Exhibit "A" and drawings ofthe 1.25 acre site attached as 

Exhibit "C." The Sub-Lease provides for a term of 43 years from the date of its 

execution and further provides that "[t]he parties may extend the tenn of this Sub

Lease so long as such extension is consistent with the Master Lease and the Key West 

City Charter." (Petitioners' Exhibit I) 

3. In its preliminary scoring, FHFC determined that the Sub-Lease was not 

proper evidence of site control because it did not contain a legal description and 

because the Master Lease referenced in the Sub-Lease was not provided. FHFC 

further detennined that the Sub-Lease, with a 43-year term, did not meet or exceed 

the applicant's commitment to a 50-year affordability period. (Joint Exhibit 6) 

4. No Notices ofPossible Scoring Errors (NOPSEs) were filed by Petitioners 

or other applicants with regard to AHI's application. 

5. In response to HWC's preliminary scoring, and as permitted by rule. AHI 

submitted as a cure a legal description of the leased premises and the Master Lease 

and addendum which was referenced in the Sub-Lease. The legal description 

submitted is not labeled as Exhibit "C." The Master Lease and addendum submitted 

was not labeled as Exhibit "A" as referenced in the Sub-Lease. AHI did not resubmit 

the Sub-Lease as a part of its cure documents. The Master Lease is between the Key 
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West Naval Properties Local Redevelopment Authority and the Key West Housing 

Authority. The document submitted as a Cure does not contain a complete Exhibit 4 

referenced in the Master Lease as a "Homeownership Affordability Policy," and it 

does not appear to include a complete copy ofthe Addendum, including attachments. 

The License attached to the Addendum does not include the Exhibits referenced 

therein. (Joint Exhibit 7) 

6. The Master Lease submitted as a cure is dated April 28, 1998, and is for a 

term of 50 years. There are no provisions for an extension. (Joint Exhibit 7) 

7. Petitioner DeSoto submitted a Notice of Alleged Deficiencies ("NOAD") 

with regard to AHI's cure exhibits submitted to demonstrate site control. While the 

explanation included with the NOAD claimed that AHI was not entitled to claim an 

atTordability period of 50 years, the basis for such a claim was that the Sub-Lease 

provides site control for a period of less than 50 years. (Joint Exhibit 8) 

8. In its final scoring of the AH1 application, the FHFC rescinded the three 

preliminary scoring comments regarding AHI's demonstration ofsite comrol (to wit: 

no legal description provided, no Master Lease provided and failure of the 43-year 

Sub-Lease term to meet or exceed the 50-year affordabiJity period to which AHI had 

committed). Petitioner'sNOAD was not considered by FHFC on the ground that "the 

item addressed in the NOAD was not part of the Cure." FHFC was referring to Part 
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II1oO.5, the "atfordability period," in the application. 

9. The subject of"site control" is addressed in Part 1II.C.2 of the Application 

form. That form states that "[s]ite Control is not a threshold item, but will be used as 

a tie breaker item." It further states that an "[a]pplicant may demonstrate site 

contro!" by providing a recorded deed, an executed qualified contract for purchase 

and sale, a recorded certificate oftitle or a copy ofthe fully executed long-term lease. 

10. The Application Instructions contain several references to site control. 

With regard to Part IIJ.C.2, "Evidence ofSite Control," the Instructions do not label 

that item as a threshold item. Instead, the Instructions state that an applicant "may" 

demonstrate site control by providing a qualified contract, adeed or certificate oftitle 

or a lease. With regard to a lease, the Instructions require that the lease must have an 

unexpired term that docs not expire before the end of the affordability period. The 

Instructions provide that any attachments or exhibits referenced in any document 

must be attached to that document and that a legal description of the site must be 

provided. The Instructions further provide that "[a]pplicants without the required 

documentation for site control shall be required to have fulfilled such status at time 

ofinvitation to Credit Underwriting by Florida Housing." (Application Instructions, 

pages !3 and 14) 

II. Pages 26 through 32 of the Application Instructions set forth the ranking 
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and selection criteria. The Instructions provide, at pages 27 and 28, that if an 

application "has provided the necessary documentation and is deemed to have 

demonstrated site control, it will be included in Group A, all other eligible 

Applications will be included in Group B." In a section labeled "tie-breakers," the 

Instructions provide that tie-breakers will be applied to applications with tied scores, 

and that, with regard to site control, an application in Group A will receive preference 

over an application in Group B. 

The Realty America Application 

12. In order to meet threshold requirements, an applicant must provide 

documentation reflecting a firm financing commitment. In the preliminary scoring 

ofRealty America's application, theFHFC determined that it failed to meetthreshold 

regarding its funding commitment for the following reasons:' 

Applicant submitted commitment letter from Amsouth [sic1Bank for a 
construction/permanent loan. The loan commitment is for up to 
$864,858 which is inconsistent with the amount listed on the pro forma 
of$l, 144, 153.... Therefore, the commitment is not firm. This results 
in a financing shortfall in the construction and permanent financing of 
$1,144,153. 

(Joint Exhibit I I) 

13. As a cure, Realty American provided a loan commitment letter from 

1 Other reasons were given, bur they are not pertinent to the issues raised and argued in 
Ihis proceeding. 
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AmSouth Bank dated July 16, 2007. that describes the "loan amount" as 

Up tD $1,144,153 nDt to exceed the lesser Df 30% of lDan-tD-cDst or 
IDan-to-value ratiD (based Dn an evaluatiDn Dr appraisal as provided in 
the "Appraisal" paragraph belDw) (the "LTV"). 

The cDmmitment letter further provides that the IDan is subject tD AmSDuth's receipt 

Df an appraisal. (JDint Exhibit 12) ND appraisal was submitted in the cure 

documentation. 

14. Petitioner DeSDto filed a NDtice of Alleged Deficiencies (NOAD) 

cDntending that the AmSDuth Bank cDmmitment letter 

states that the lDan amount is "up tD" $1,144,153 and is subject tD an 
appraisal that establishes that this amDunt is nDt greater than a 30 
percent IDan tD value ratio, a conditiDn which is Dutside of the cDntro! of 
the applicant. Therefore we dD nDt believe that this can be cDnsidered 
a finn cDmmitment fDr $1,444,153 in funding and thatthe project has a 
financing shortfall. 

(Joint Exhibit 13) 

15. In final scoring, FHFC detennined that Realty America's applicatiDn met 

threshold requirements, and its fDnner CDmments regarding a funding cDmmitment 

were rescinded as a result ofthe applicant's cure documentation. No comments were 

made regarding the NOAD filed by DeSDtD. 

10
 



CONCLUSIONS OF LAW 

Pursuant to Sections 120.569 and 120.57(2), Florida Statutes, and Emergency 

Rule 67ER07-04, the Hearing Officer has jurisdiction of the parties and the subject 

matter of this proceeding. Having received identical final scoring as the two 

challenged applicants (AHI and Realty American), Petitioners' substantial interests 

are affected by the proposed scoring action of the FHFC, and thus have standing to 

bring this proceeding. 

The issue in this proceeding with respect to the AHI application is whether 

AHI provided sufficient documentation ofsite control to enable it to receive a Group 

A status for purposes ofranking and selection. The issue with respect to the Realty 

American application is whether a firm financing commitment from AmSouth Bank 

was demonstrated. 

The AHI Application 

As a procedural matter, AHI appears to argue that because Petitioners did not 

file aNOPSE regardingFHFC's preliminary scoring, and because Petitioner's NOAD 

allegedly raised a different issue than is currently being alleged by Petitioners, AHI's 

final scoring cannot be adjusted or reduced as a result of this proceeding. For this 

proposition, AHI relies upon Rule 67ER07-03( 10). This argument is rejected. In the 

first place, there was no need for AHI or any other applicant to file a NOPSE with 
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regard to AHI's application because the issue of site control had been addressed by 

FHFC in its preliminary scoring. As evidenced by its title, the purpose of a Notice 

of Proposed Scoring Error (NOPSE) is to advise FHFC of"possible scoring errors" 

it has made in evaluating an application. Here, Petitioners, as evidenced by their 

present challenges to the AHI application, agreed with the preliminary scoring by 

FHFC with regard to site control. There was no need to file a NOPSE. 

Subsection (10) of Rule 67ER07-0J provides that applications may not be 

rejected or receive a point reduction as a "result of any issues not previously 

identified in the notices described in subsections (4), (5) and (6) above." Those 

subsections describe the following three "notices" to applicants: the preliminary 

scoring by FHFC, NOPSEs filed by other applicants, and FHFC's decision regarding 

the NOPSEs, along with any other items identified by FHFC to be addressed by the 

Applicants. The purpose of such notices is to give applicants an opportunity to cure 

any defects in their initial application through the submission of additional 

documentation. See Rule 67ER07-0J(7). While Rule 67ER07-0J(l0) refers to 

"subsections (4), (5) and (6)" (emphasis supplied), common sense dictates that the 

word "and" be understood in the disjunctive. In other words, in order to receive a 

point reduction or other scoring change in final scoring, an applicant must be 

previously advised of any deficiency by one of the three notices described in 
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subsection (4), (5) or (6). Again, there is no reason for a competitor to file a NOPSE 

when it agrees with the preliminary scoring of the FHFC. Notice of the preliminary 

scoring by the FHFC affords applicants the opportunity to cure any defects through 

the filing of additional documentation or information. 

AHI appears to also claim and allege that since PetitionerDeSoto's NOAD did 

not address the same issues as are presently being challenged, AHl's scores may not 

be reduced or adjusted. This claim is also rejected. In the first place, Petitioner's 

NOAD did address issues concerning site control. More importantly, the prohibition 

against point reductions is only directed to issues not identified in preliminary 

scoring, a NOPSE or FHFC's decision regarding the NOPSE. Once the application 

process reaches the stage where a NOAD may be filed, there is no longer any 

opportunity for an applicant to submit further documentation to the FHFC. Thus, the 

actual substance ofa NOAD has nothing to do with the ability ofFHFC to change its 

scoring as a result of an insufficient cure of deficiencies previously noted in 

preliminary scoring. 

In any event, AHI was notified of the defects with regard to site control 

through FHFC's preliminary scoring, and AHI was given the opportunity to cure 

those defects. Whether it did so is the issue for determination in the instant 

proceeding. The three issues raised by FHFC in preliminary scoring with regard to 
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site control were lack of documentation providing a legal description of the leased 

premises, the failure to submit the Master Lease and addendum referenced in the Sub

Lease, and the failure ofthe Sub-Lease, with its term of43 years, to meet the SO year 

affordability period committed to by AHI. 

With regard to the legal description of the leased property, the Application 

Instructions, at page 13, provide that "a legal description of the Development site 

must be provided behind a tab labeled "Exhibit 13." It does not appear that the Sub

Lease contained or had as an attachment an actual written legal description of the 

property. Instead, "drawings" were attached to the Sub-Lease as Exhibit "C." As a 

cure, AHI submitted a document containing a legal description ofthe property. That 

legal description was not part of Exhibit "C" or any other attachment to the Sub

Lease. Accordingly, contrary to the claims of Petitioners, it was not necessary to 

have the legal description provided as a cure labeled as an exhibit to the Sub-Lease, 

nor was it necessary for AHI to resubmit the Sub-Lease as part of its cure. FHFC 

properly accepted the legal description submitted by AHI as a cure. 

AHI's submission of the Master Lease and addendum as a cure presents a 

different story. The documents submitted by AHl were obviously incomplete and 

were not labeled as Exhibit "N' as referenced in the Sub-Lease. The Application 

Instructions with regard to site control clearly require that any attachments or exhibits 
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referenced in any document "must" be attached to that document. See Application 

Instructions, page 13. Moreover, Rule 67ER07-03(7) provides that documents 

executed by third parties (such as the Master Lease and addendum) must be submitted 

in their entirety, including all attachments and exhibits. The documents submitted by 

AHI as a cure do not satisfy those requirements. As noted in the Findings of Fact, 

certain attachments to the Master Lease and the addendum were either incomplete or 

entirely missing. 

AHI attempts to excuse its lack of compliance with the above-cited rules by 

contending that it submitted what was provided to it as the Master Lease and 

addendum, and, since it was not a party to that Master Lease, it had no control over 

the documentation referenced as attachments. AHI urges that 

What was provided as the Master Lease agreement is the Master Lease 
agreement as that document currently exists and Petitioners provided no 
evidence to the contrary. 

This argument can not be accepted. When a required document submitted as a part 

ofthe application is, on its face, incomplete, it is the Applicant's, not a competitor's, 

burden to explain or cure any deficiencies during the cure period. IfApplicants could 

satisfy the requirements of the rules governing the application process by simply 

claiming that "this is all the documentation I have," then the rules become 

meaningless. When AHI chose to submit documentation showing site control in 
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order to gain an advantage in the ranking and scoring process, it was required to 

comply with all rules, including the Application Form and Instructions, governing the 

documentation required. 

In its initial application, AHI claimed an affordability period of 50 years. 

(Petitioners' Exhibit 5) Points were awarded to AHI for this commitment. The Sub

Lease submitted by AHI as documentation demonstrating site control is dated August 

22,2005, and has a term of 43 years (or until the year 2048), which term "may" be 

extended so long as the extension is consistent with the Master Lease and the Key 

West City Charter. The Master Lease dated April 28, 1998, is a 50-year lease with 

no provision regarding an extension of that term beyond the year 2048. Thus, both 

the Sub-Lease and the Master Lease have a remaining life of 41 years. The term of 

the Sub-Lease "may" be extended only if an extension is consistent with the Master 

Lease and the City Charter. There is no evidence whether an extension would or 

would not be consistent with the City Charter. However, an extension of the term of 

the Sub-Lease (beyond the year 2048) would, on its face, be inconsistent with the 

Master Lease which would have expired in the year 2048. The affordability period 

claimed by AHI runs until the year 2057. The Application Instructions clearly 

provide, at page 14, that if a lease is relied upon to demonstrate site control, said 

"lease must have an unexpired term that does not expire before the end of the 
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affordability period ...." Accordingly, AHI has failed to demonstrate site control 

through its claimed affordability period of 50 years. 

FHFC attempts to justify its acceptance of AHl's cure documentation on the 

grounds that, for purposes ofthe FHRP/SHADP application process, site control was 

not a threshold requirement, it was considered a tie-breaker item only and applicants 

did not have to produce any evidence ofsite control at all as part oftheir application. 

Instead, for the FHSP/SHADP program, site control could and would be addressed 

and resolved in credit underwriting. FHFC claims that it reviewed AHI' s site control 

documents with the knowledge that AHI could provide further evidence by the time 

it completed credit underwriting and that it reasonably detenmined that AHI complied 

with the instructions and rules when it submitted its cure. 

Whether site control is considered a threshold item or a tie-breaker item, it is 

clear that a demonstration of site control makes the difference between receiving 

funds and not receiving funds in this competitive application program. True, 

applicants were not required to demonstrate site control during the application 

process. However, if they did not do so, they would not receive the ranking of a 

Group A, which was to be given preference in funding over the Group B ranking 

given to those who chose not to provide documentation of site control or those who 

did not adequately provide such documentation. Those applicants who chose to 
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demonstrate site control in order to receive the preferential Group A ranking were 

required to submit the documentation required by FHFC's rules, which include the 

Application Form and the Application Instructions. FHFC does not have the 

authority to waive those rules merely because site control is considered a tie-breaker 

item, as opposed to a threshold item. Accordingly, FHFC erred in its determination 

that AHI demonstrated site control during the affordability period. 

The Realty American Application 

The loan commitment letter submitted by Realty American as a cure for 

deficiencies in its originally submitted commitment letter provides for a loan amount 

of"up to $1,144,153 not to exceed the lesser ofJO% ofloan-to-cost or loan-lo-value 

ratio (based on an evaluation or appraisal ...)." No evaluation or appraisal was 

submitted as a part of the cure documentation. 

Petitioners claim that the loan commitment from AmSouth Bank cannot be 

considered as a firm commitment because of the words "up to" and the words "not to 

exceed 30% ofloan-to-cost or loan-to-value ratio ..." The undersigned does not 

agree that the words "up to" a certain dollar amount negate the firmness of a loan 

commitment. The words "up to $1,144,153," standing by themselves, commits the 

lender to a loan in that amount. 

However, that commitment was compromised by the language "not to exceed 
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the lesseronO% ofloan-to-cost or loan-to-value (based on an evaluation or appraisal 

as provided in the "Appraisal" paragraph below)the "LTV")." There is simply no 

way for FHFC to determine from that commitment whether the 30% figure will be 

greater than or less than $1,144,153. As such, Realty American has not demonstrated 

a firm commitment for $1,144,153. Ifthe 30% condition ends up being less than 

$1,144,153, which is the amount stated on the pro forma, Realty American will suffer 

a financing shortfall. FHFC admits that the loan amount is tied to the evaluation or 

appraisal, and then claims that the evaluation or appraisal amount would be provided 

in credit underwriting. That argument misses the point. The firm financing 

requirement is a threshold requirement which must be met during the application 

process. (Application Instructions, page 26, paragraph 13) Rule 67ER07-03(l4)(b) 

requires Florida Housing to reject an application if the "applicant fails to achieve the 

threshold requirements as detailed in these rules, the applicable Application, and 

Application instructions." Accordingly, an applicant which fails to meet threshold 

requirements will never get to credit underwriting. 

The initial loan commitment letter submitted with the application was not 

offered into evidence at the informal hearing. Thus, it cannot be known whether the 

"not to exceed" language was contained therein. However, with respect to the 

prohibition in Rule 67ER07-003(I0) against changing scoring "as a result of any 
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issues not previously identified," Realty American was placed on notice through 

FHFC's preliminary scoring that its loan commitment must match the amount listed 

on its pro forma of $1 ,144, 153. Accordingly, it is concluded that the issue of the 

"not to exceed" language was adequately identified prior to the cure period. 

RECOMMENDATlOI'{ 

Based upon the Findings of Fact and Conclusions of Law recited herein, it is 

RECOMMENDED that: 

(I) AHI's application be placed In Group B for failure to adequately 

demonstrate site control; and 

(2) Realty American's application be rejected for failure to meet the threshold 

requirement of a firm financing commitment. 

, fJ/
Respectfully submitted and entered this /u ;' day of December, 2007. 

DIANE D. TREMOR 
Hearing Officer for Florida Housing 
Finance Corporation 
Rose, Sundstrom & Bentley, LLP 
2548 B1airstone Pines Drive 
Tallahassee, Florida 3230 I 
(850) 877-6555 
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NOTICE OF RIGHT TO SUBMIT WRITTEN ARGUMENT
 

In accordance with Rule 67ER07-04(3), all parties have the right to submit written 
arguments in response to a Recommended Order for consideration by the Board. Any 
written argument should be typed, double-spaced with margins no less than one (1) 
inch, in either Times New Roman 14-point or Courier New 12-point font, and may 
not exceed five (5) pages. Written arguments must be filed with Florida Housing 
Finance Corporation's Clerk at 227 North Bronough Street, Suite 5000, Tallahassee, 
Florida, 32301-1329, no later than 5:00 p.m. on December 17,2007. Submission by 
facsimile will not be accepted. Failure to timely file a written argument shall 
constitute a waiver of the right to have a written argument considered by the Board. 
Parties will not be permitted to make oral presentations to the Board in response to 
Recommended Orders. 



STATE OF fLORIDA
 
FLORIDA HOUSING FINANCE CORPORATION
 

DESOTO COUNTY HOMELESS COALITION, INC., 
aDd 
HARDEE COUNTY HOUSING AUTHORITY, 

Petitioners. 
v, 

CASE NO,: 2007
OS2FHRP 

FLORIDA HOUSING FENANCE CORPORATION, 
RespondeDt 

aDd 

CATHOLIC CHARITIES HOUSING OF THE DIOCESE OF VENICE, INC. 

Intervener 

aDd 

AIDS HELP, INC. 

Intervener 
____________1 

PRE-HEARING STIPULATION 

Petitioners DeSo[o County Homeless Coalition, Inc., and Hardee County Housing 

Authority ("Petitioners"), Respondent, Florida Housing Finance Corporation ("Florida 

Housing"), and Interveners. Catholic Charities Housing of the Diocese of Venice, Inc. 

("Catholic Charities"), and AIDS Help, Inc. ("AHI"), hy and through undersigned 

counsel, submit this Prehearing Stipulation for purposes of expediting the informal 

hearing scheduled for 2:00 pm, November 6,2007, in Tallahassee, Florida, and agree to 

the following findings of fact and to the admission of the exhibits described below: 

EXHIBIT 

ATTACHMENT A
 



STIPULATED FACTS
 

1. Petitioner DeSoto County Hornless Coalition, Inc., is a not for profit 

Florida corporation, whose principal address is 1277 S.E. First Ave, Arcadia Florida, 

34266, and is in the business of providing affordable rental housing units. 

2. Petitioner Hardee County Housing Authority is a Public Housing 

Authority, whose principal address is P.O. Box 1802, Wauchula, FI, 33873. 

3. Florida Housing is a public corporation, organized to provide and 

promote the public welfare by administering the governmental function of financing and 

refInancing housing and related facilities in the Slate of Florida. (Section 420.504, Fla. 

Stat.; Rule 67ER07, Fla Admin. Code). 

4. Intervener, Catholic Charities is a Florida not for profit corporation, whose 

principal address is 1000 Pinebrook Road, Venice, FI, 34285, and is in the business of 

providing affordable housing for migrant farmworkers. 

5. Intervener, AlII, is a Florida not for profit corporation, whose principal 

address is 1434 Kennedy Drive, Key West, Fl, 33040 and is in the business of providing 

affordable housing for disabled individuals. 

6. Applicant RealtyAmerica.Org, Inc. ("Realty America"), is a Florida not 

for profit corporation, whose principal address is 2040 Highway A-I-A, Sllite 203, Indian 

Harbor, FI, 32937, and is in the business of providing affordable housing for disabled 

individuals. 

7, On or about June 22, 2007, Petitioner DeSoto County applied for a 

SHADP loan in the amount of $1,500,000 to finance the construction of Rosene's 

Success House, a 17-unit garden style apartment complex for the homeless population. 



Petitioner Hardee County applied for a SHADP loan in the amount of $2,645,000 to 

finance the construction of Chester's Pointe, a 20 -unit sinBle family complex fOT the 

frail elderly population. 

8. On or about June 22, 2007, Intervener Catholic Charities applied for a 

FHRP loan in the amount of $3,000,000 to finance the construction of Casa San Juan 

Bosco, a 53 unit single family complex for the migrant farmworker popUlation. 

9. On or about June 22, 2007, lntervemer AHI applied [or a SHADP Joan in 

the amount of $3,000,000, to finance the construction of Homes of Hope of Poinciana 

Plaza, a 20 unit residential complex for the disabled population. 

10. On or about June 22, 2007, applicant Realty America applied for a 

SHADP loan in the amount of $3,000,000, to finance the construction of Harbour Arms, 

a 32 unit garden apartment complex for the disabled population. 

11. The FHRP/SHADP was created in 2006 to address some ofthe affordable 

housing needs of special low income populations impacted by Florida's recent hurricane 

seasons. FHRP serves the farm worker populations. Its program requirements are 

outlined in Rule 67ER07-05, F.A.C. SHADP serves the persons with disabilities, frail 

elders, and homeless populations. Its program requirements are outlined in Rule 

67ER07-06, F.A.C. The FHRP/SHADP program is administered by Florida Housing 

pursuant to section 420.55, Fla. Stat. Florida Housing established a competitive 

application process pursuant to Rule Chapter 67ER07, F.AC., which incorporates by 

reference an Application and Instructions to the Application. See 67ER07-03, F.A.C. 

The Instructions, Application, and scoring of the Applications involve the following: 

a. the pClblication and adoption by rule of an application package; 



b.	 the completion and submission of applications by developers~ 

c.	 Florida Housing's preliminary scoring of applications; 

d.	 an initial round of administrative challenges in which an applicant 
may take issue with Florida Housing's scoring of another 
application by filing a Notice of Possible Scoring Error 
("NOPSE"); 

e.	 Florida Housing's consideration of the NOPSE's submitted, with 
notice to applicants of any resulting change in their preliminary 
scores; 

[	 an opportunity for the applicant to submit additional materials to 
Florida Housing to "cure" any items for which the applicant 
received less than the maximum score; 

g.	 a second round of administrative challenges whereby an applicant 
may raise scoring issues arising from another applicant's cure 
materials by filing a Notice of Alleged DefIciency ("NOAD"); 

h.	 Florida Housing's consideration of the NOAD's submitted, with 
nO!ice to applicants of any resulting change in their scores; 

I.	 an opportunity for applicants to challenge, via informal or formal 
administrative proceedings, the scores arrived at by Florida 
Housing with respect to an applicant's own application and those 
of competing applicants; and 

J.	 final scores, ranking, and allocation of funding to successful 
applicants as well as those who successfully appeal through the 
adoption of final orders. ' 

12.	 Under the 2007 FHRP/SHADP program, Florida Housing has 

approximately $5,000,000 in FHRP funds and appro:ximately $8,000,000 in SIIADP 

funds.	 Applicants must select only one category when applying for funds. Part ITA.I. of 

the Instructions. Applicants cannot request both FHRP and SHADP funds. 

13.	 On or about July 11,2007, Florida Housing issued its Preliminary Scores 

to the 17 FHRP/SHADP applicants, pursuant to Rule 67ER07-03(4), F.A.C. 



14. Florida Housing received no NOPSE's for the 2007 FHRPISHADP cycle. 

On August 1, 2007, Florida Housing issued its NOPSE scores to the 27 FHRPISHADP 

applicants, pursuant to Rule 67ER07-03(6), F.A.C. As there were no NOPSE's received 

by Florida Housing, the NOPSE scores were identical to the Preliminary Scores. 

15. On or about August 13, 2007, Florida Housing timely received cures from 

Catholic Charities, AHl, and Realty America to correct deficiencies in their preliminary 

applications, most of which are no! material to the instant case. 

16. On or about August 27, 2007, Florida Housing timely received a NOAD in 

connection with the Realty America application for the 2007 FHRPISHADP cycle. 

17. On or about August 27, 2007, Florida Housing timely received a NOAD in 

connection with the AHI application for the 2007 FHRPISHADP cycle. 

18. On or about August 31, 2007, Florida Housing completed scoring of the 

17 FHRPISHADP applicants and issued final scores. 

]9. At the conclusion of the NOPSE, cure review and NOAD processes, 

Florida Housing awarded the Catholic Charities application a score of 52 points and 

detennined that it met all threshold requirements; awarded the AHI application a score of 

52 points and detennined that it met all threshold requirements; and awarded Realty 

America a score of 52 points and determined that it met all threshold requirements. 

20. On or about September 24, 2007, Petitioners filed their Petition. The 

Petition challenges Florida Housing's decision through issuance of final scores, to award 

Catholic Charities FHRP funding; and AHI and Realty America SHADP funding from 

the 2007 FHRP/SHADP cycle. 



EXHIBITS
 

The parties otTer the following joint exhibits into e\'idence. And stipulate to their 

authenticity, admissibility and relevance in the instant proceedings, except as noted 

below: 

Exhibit J-l ; This Prehearing Stipulation. 

Exhibit 1-2: Scoring sununary for Application #2007-001 (Catholic 
Charities) dated July 11,2007. 

ExhibitJ-3:	 Cure submitted by Application #2007-001 (Catholic 
Charities) dated August 13, 2007 pertaining to 
Management Agent Prior Experience Chart. 

ExhibitJ-4:	 Scoring summary for Application #2007-001 (Catholic 
Charities), dated August 31, 2007. 

Exhibit 1-5:	 p. 6 of the 2007 FHRPISHADP Application Instructions 
(Form 2007 FHRSHAD (7-18» 

ExhibitJ-6:	 Scoring summary for Application #2007-003 (ARI) dated 
July 11, 2007. 

Exhibit 1-7:	 Cure submitted by Application #2007-D03 (AHI) dated 
August 13, 2007 pertaining to Site Control. 

Exhibit 1-8	 NOAD submitted by Application #2007-006 against 
Application #2007-003 (ARI) 

Exhibit J-9:	 Scoring Summary for Application #2007-003 (ARI) dated 
August 31, 2007 

ExhibitJ·\O:	 p. 13-14 of the 2007 FHRPISHADP Instructions (Form 
2007 FHRSHAD (7-18)). 

Exhibit J-II	 Scoring Summary for Application #2007-014 (Realty 
America), dated luly 11,2007. 

Exhibit 1-12	 Cure submitted by Application #2007-014 (Realty 
America), dated August 13, 2007. pertaining to Loan 
Commitment. 



Exhibit J-13	 NOAD submitted by Application #2007-006 against 
Application #2007-014 (Realty America). 

ExhibiLJ-14 Scoring Summary for Application #2007-014 (Really 
America), dated August 31, 2007. 

Exhibit I-15	 p. 23-24 of the 2007 FHRPISHADP Instructions (Fonn 
2007 FHRSHAD (7-18)). 

The parties also request the Honorable Hearing Officer take official recognition Uudicial 

notice) of Rule Chapter 67ER07, Fla. Admin. Code, as weJl as the incorporated 2007 

FHRPISHADP Instruetions (Fonn 2007 FHRSHAD (7-18) and Application (Fonn 

67ER07 App). 

Respectfully submitted this {' of November, 2007 

Warren Husband Matthew A. Sinnans Fla. BarNo. 0961973 
Fla BarNo. 0979899 Assistant General Counsel 
Metz, Husband & Daughton, P.A. Florida Housing Finanee Corporation 
P.O. Box 10909 227 N. Bronough Street, Suite 5000 
Tallahassee, FI 32302-2909 Tallahassee, Fl 32301 
(850) 205-9000 phone (850) 488-4197 phone 
(850) 205-9001 fax (850) 414-6548 fax 

~ .	 '-----~ ,/::-------?'::;:..,--7 

~e Me ton Michael Donaldson Bar No. 0802761 
Rut~ge, Ecenia, Purnell & Hofffman, P.A Carlton Fields, P.A. 
P.O. Box 551 P.O. Box 190 
Tallahassee, FI 32302 Tallahassee, FI 32302 
(850) 681-6788 phone	 (850) 224-1585 phone 
(850) 681-6515 fax	 (850) 222-0398 fax 



The Easy Way Home 
December 14,2007 

Florida Housing Financing Corporation
 
City Center Building Suite 5000
 
227 N. Bronaugh Street
 
Tallahassee, Florida 32301-1329
 

RE: Written Argument to Recommended Order FIIFC Case No. 2007-052-FHRP 

Ladies/Gentlemen: 

Pursuant to Florida Statutes, the Florida Housing Finance Corporation held an 
infonnal administrative hearing in Tallahassee, Florida in the above referenced case on 
November 6,2007. The Hearing Officer's Recommended Order is that our "application 
be rejected for failure to meet the threshold of a finn financing commitment." 

In accordance with Rule 67ER07-043(3) RealtyAmerica.Org, Inc. is exercising its 
right to submit written arguments enclosed herewith. I would like to emphasize that 
RealtyAmerica has other issues with the Hearing Officer's recommendations, but because 
offonnal restrictions including a 5.page limitation, 14-point font, double space, we are 
unable to audress those issues. We are even prevented from making any oral 
presentations or rebuttal to the board. Even more disturbing is that fact we only became 
aware of this on December 14, 2007 via regular mail and our response must be filed no 
later than December 17, 2007. 

In our opinion, the Hearing Officer's recommended ruling is contrary to Florida 
Housing Finance Corporation's written and established procedures. Had these 
procedures been properly followed, we could have easily cured any valid issues that may 
have existed in the application. Instead a eourse of action was taken that effectively 
prevented us from addressing the issue that was raised concerning validity ofa firm 
financial currunitment. 

We therefore, respectfully ask you to consider our written response and disregard 
the Hearing Officer's recommended order. 

321.777.HOME (4663) I p
Respe.~fu~ su:.~rp.itted, 321.777.3812 If . /" . 

888.708.6005 

i4~ He~n, pres1d{~;~ 
20,0 Hwy AlA, 5te. 203 

/ ,."""!!!~~-"\ . Indian Harbour Beach, FL 32937EXHIBIT 

www,RealtyAmerica.orgI -'-C'-----_ 



December 14, 2007 

Florida Housing Financing Corporation 
City Center Building Suite 5000 
227 N. Bronough Street 
Tallahassee, Florida 32301-1329 

RE: Written Argument to Recommended Order FHFC Case No. 2007-052-FHRP 

Ladies/Gentlemen: 

Florida Housing Finance Corporation, held an informal administrative hear

ing in Tallahassee, Florida in the above styled case on November 6,2007. The 

Hearing Officer recommended on the 10th day ofDecember that Realty America's 

application #2007-014 (SHADP) be rejected for failure to meet the threshold re

quirement ofa firm financing commitment. RealtyAmerica.Org, Inc., (Applicant) 

hereby submits the following Written Response to the Hearing Officer's Recom

mended Order. 

I. The Hearing Officer agreed with the Petitioners claim that the loan commit

ment from AmSouth Bani:: cannot be considered as a finn commitment because of 

the words "up to" and the words "not to exceed 30% of loan-to-cost or land-to

value ratio ..." The Hearing Officer agreed that the words "up to" a certain dollar 

amount standing by themselves does not negate the firmness of the loan but the 

firmness of the commitment is compromised by the language •notto exceed the 

lesser of 30% loan-to-cost or loan-to value (based on an evaluation or appraisal as 



provided in the "Appraisal" paragraph..." [n the absence of an appraisal, it was 

determined that the amount of the commitment cannot be determined. 

2. FHFC argued that the "loan amount is tied to the evaluation or appraisal 

which would be provided in credit underwriting." This is FHFC's established pro

cedure and Realty America relied on this fact. The rule and the instructions per

taining to the application process do not require or even suggest that an awraisal 

be suwlied during the application process. [f it is discovered that a project cannot 

move forward during the underwriting phase for any reason including a funding 

shortfall, then in that event the underwriting department will notify Florida Hous

ing Board of Directors and the funds will not be awarded. Hearing Officer's asser

tion that an appraisal is required at application stage rather than during underwrit

ing is contrary to FHFC's established procedure. 

3. Part IV ofthe (SHADP) Application Instructions describes the threshold re

quirements for financing. According to these instructions, "The Applicant must 

state the amount of Corporation funding it is requesting in this Application." 

There is no requirement for non corporation funding. The only requirement is that 

the sources and uses correspond to all other documents contained in the applica

tion. According to Application Instructions, a firm commitment for debt fmancing 

must adhere to the following: 

A firm commitment shall contain: 



•	 Tenus 
•	 specific interest rate of the construction loan specific interest rate of the perma

nent loan signature of all parties, including acceptance by the Applicant 
•	 a statement that states the commitment does not expire before December J 1, 

2007, with the exception of Local Government issued tax-exempt bonds. 
•	 In order for a financing commitment to count as a permanent financing source, 

it must have a term of at least 10 years. 

The AmSouth Bank commitment submitted with Application #2007-0 14 

(SHADP) satisfies the threshold requirements and FHFC was correct in scoring 

this as a firm commitment. 

If it is felt that these rules are ambiguous or contradictory then that is some

thing to be addressed by FHC for future applications but Applicant submits that it 

would it is grossly unfair to change the established rules based upon the interpreta

tion ofa Hearing Officer leading up to a final decision by the Florida Housing 

Board ofDirectors when the Applicant was in full compliance with these rules. 

4. The Recommended Order contained an Exhibit A - Pre-Hearing Stipulation. 

This exhibit recited the scoring process used by FHFC. Key elements ofthis scor

ing process are as follows: 

a.	 FHFC's preliminary scoring of eligible applications 
b.	 An initial round ofadministrative challenges in which an applicant may take 

issue with FHFC's scoring of another application by filing Notice ofPossible 
Scoring Error )"NOPSE"). 

c.	 FHFC's consideration of NOPSE's with notice to applicants ofany resulting 
change in their preliminary scores. 

d.	 An opportunity for the applicant to submit additional materials to FHFC to 
"cure" any items for which the applicant received less than maximum score. 



e.	 A second round ofadministrative challenges whereby an applicant may raise 
scoring issues arising from another applicant's cure materials by filing a Notice 
ofAlleged Deficiency C"NOAD"). 

f.	 FHFC's consideration of the NOAD's submitted, with notice to applicants of 
any resulting change in their scores. 

g.	 An opportunity for applicants to challenge, via infonnaJ or formal administra
tive proceedings, the scores arrived at by FHFC with respect to an applicant's 
own application and those competing applicants. 

h.	 Final scores, rankings and allocation of funding to successful applicants as well 
as those who successfully appeal through the adoption offinal orders. 

5. FHFC's preliminary scoring ofApplication #2007-014 CSHADP) showed 

that the AmSouth ConstructionlPermanent Loan Commitment was for an amount 

less than what was shown on the Sources and Uses page of the Application submit

ted by the Applicant resulting in a funding shortfall and a failure to meet threshold. 

No other aspects of the commitments were identified by FHFC as failing to meet 

threshold, just the amount. 

6. As a cure, Applicant submitted a revised ConstructionIPermanent Loan 

Commitment from AmSouth Bank with the same amount as shown on the Sources 

and Uses page of the application submitted by the Applicant thereby curing the 

funding shortfall. No other changes were made to the commitment as no other 00

ficiencies were identified or required by FHFC. 

7. According to FHFC's scoring process ifany applicant had an issue with 

FHFC's scoring of this or any other Application it was incumbent upon that appli

cant to file a NOPSE at this point in time. If a valid NOPSE had been filed for 

Application #2007-014 (SHADP), Applicant would have been provided the oppor



tunity to cure those issues and supply additional materials. Since no NOPSE's 

were filed on this or any other application, Applicant relied on the fact that the 

failure to meet threshold hM! been corrected by Applic!!!!t and accepted by FHFC. 

8. Applicant was notified September 25, 2007 via email from Rob Dearduff, 

officer at Florida Housing Finance Corporation that a petition had been filed chal

lenging the scoring of Application #2007-014 (SHADP) and that a hearing had 

been scheduled for Monday, October 1,2007. This email also noted that the Octo

ber 1g date was going to be rescheduled for a later date in order to allow the parties 

more time to respond. Apparently it was rescheduled for November 6, 2007, but 

Applicant did not receive proper notice and for that reason was not present at the 

November 6'" hearing. 

9. Applicant provided a written response which was acknowledged by the 

Hearing Officer. However Applicant was advised that it could not submit any ad

ditional materials at this time. Had the Petitioners properly notified FHFC ofa 

valid issue with the scoring ofApplication #2007-014 (SHADP) via NOPSE as re

quired by FHFC, then Applicant could have submitted a revised commitment from 

AmSouth Bank at that time. 

10. Therefore, Applicant respectfully requests that the Florida Housing disregard 

the Recommended Order and award SHADP funding to Applicant from the 2007 

cycle. 



Respectfully submitted and entered this 14'" day ofDecember, 2007. 

./ _ -' F 

- ,'-- .)
I 

(./\ 

Realty America.Org, Inc. 

2040 Highway AlA, #203 

Indian Harbour Beach, FL 32937 
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2007 MMRB, SAIL & He Scoring Summary 
As of: 09/20/2007 

File # 2007-133C Development Name: Kathleen Poinle 

"C
>
;: 
=_.Q.

... 
!"l 

lAS Of: Total 
Points 

Mel 
Threshold? 

Proximity Tie~ 

Breaker Points 

09 - 20 - 2007 66 Y 7.5 

Preliminary 66 N 0 

NQPSE 66 N 0 

Final 66 Y 75 

Final-Ranking 66 Y 75 

Scores: 



2007 MMRB, SAIL & He Scoring Summary 
As of: 0912012007 

File' 2007-133C Development Name: Kalhleen Pointe 

Local Government Support 
lOS IIv lA, IConlributions I 5 "5 f 5 r 5 I 5 

111S IIV liB, !Incentives I 41 -4 I -4 I 4 I 4 

Threshold(s) Failed· 

Item# Part Section Subsection Description Reason{s) Created As Result 
of 

Rescinded as Result 
of 

1T "' C 5 Environmental Safety The Applicant failed to provide the reqUired Verifil;illion 01 Environmental Safety-
Phase I Environmental Site Assessmenl form and, I! applicable, the Verilication of 
Environmental Safety - Phase II Erwironmenlal Site Assessmenllorm 

Preliminary Final 

2T 
3T 

V 

V 

B 

0 

Construction Financing Shortfall 

Loan Commitment 

The Applicant has a constrllction financing shortfall of $4 ,542,079 

The Applicant provided a loan commitment agreemenl from Regions Bank. The loan 
commrtment states lhal (he "ConstJl.Jction Loan is not to exceed 80% loan to 
Regions approved Value,.,." As such.lhe conslruction toan is deemed a cond,tional 
commitment and could nol be counled as a firm source 01 ~nancing and was not 
used as a source. 

Preliminary 

Preliminary 

NOPSE I 
Final 

4T " B 1,a. Developer Entity The Applicant states at PartII.B.l.a, 01 the Application thai the Developer rs Allantic 
Housing Partners, L.LLP However. NOPSEs jiled with Florida Housing have 
provided evidence Ihal this entity was dissolved with the FlOrida Secretary ot State on 
April 24, 2007. Per page 7 01 Ihe 2007 UniveJ1;al Application InstJl.Jctions, "The 
identity 01 the Developer(s) Iisled in Ihis Apptication may not change unlil the 
constJl.Jction or RehabililatiorJSubstantial Rehabilitation 01 the Development is 
complete, unless approved by the Boan:! as provided in Rule 57-48004. FAC" As 
such the Applicant has failed to identify a vatid Developer 

NOPSE Final 

5T 

51 

" 

" 

A 

B 

3 

1.' 

Developer 

Develop€f Certi~catiof1 

The Applicant states al Exhibit 9 that the Developer Entity is Allantic Housing 
Partners, L.LLP. However, NOPSEs filed with Florida Housing have provided 
evidence that the Developer Ef'lIity, AtlantiC Housing Parlners, LLL.P., was 
dissolved wrth the Florida Secretary 01 State on April 24, 2007. Per page 7 of the 
2007 Universal Application Instructions, "The identity of the Developer(s) listed in this 
Application may not change untit the construction or Rehabilitation/Substantial 
Rehabilitation of the Development is complete, unless approved by the Board as 
provided in Rule 67-48.004, FAC." Because the Developer Entity listed at Exhibit 9 
no longer exists, the Applicant has failed to provide a complete list of General and 
Limited Partners, Officers, Directors and Shareholders for Ihe Developer. 

nu:: Developer listed on the Developer or Principal of Developer Cerlification lonn 

NOPSE 

NOPSE 

Final 

Final 

2 



2007 MMRB, SAIL & He Scoring Summary 
As of: 0912012007 

File' 2007-133C Development Name: Kathleen Pointe 

Threshold(s) Failed" 

ltem# Part Section Subsection Description Reason(s) Created As Result 
of 

Rescinded as Result 
of 

behind Exhibil11 is Atlantic Housing Partners, L.l.L.P. However, NOPSEs filed with 
Florida Housing have provided evidence thai this entity was dissolved with the Florida 
Secretary of Slale on April 24, 2007. Per page 7 of the 2007 Universal Application 
Instructions, "The identity of the Developer(s) listed in this Application may not 
change untillhe construction or Rehabilitation/Substantial Rehabilitation of the 
Development is complete, unless approved by the Board as provided in Rule 
67-48.004, FAG," Because the Developer Entity no longer exists the form cannot 
be accepted. 

7T V B Deferred Developer Fee The Applicant provided a Comm~ment to Defer Developer Fee form which lists 
Atlantic Housing Partners, L.LL.P, as the Developer. However, NOPSEs filed wllh 
Florida Housing have provided evidence thai this enlity was dissolved witl1 Ihe Flonda 
Secretary of State on April 24, 2007. Because the Developer Entity no longer exists, 
the deferred Developer fee cannot be used as a source of financing, 

NOPSE Final 

BT V B Construction Financing Shortfall The Applicant has a construction financing shortfall of $S,573,541. NOPSE Final 

9T V B Permanent Financing Shortfall The Applicant has a permanent finandng shortfall of $334,145. NOPSE Final 

Proximity Tie~Breaker Points" 

Item # Part Section Subsection Description Available Preliminary NOPSE FinallFinal Ranking 

1P "' A 1O.a.(2)(a) rocery tore 1.25 0 0 1.25 1.25 
2P IIII IA 11o,a.(2)(o) Puolic School 1.25 I 0 o I 1.25 1 1.251 1 I 

13P 1III IA 110.a.(2}(c) IMedical Facility I 1.25 0 I 0 0 I 0 I 

14P 1III IA 11O·a.(2)(d) IPharmacy I 1.25 0 I 0 I 0 I 0 I 
I 5P 1111 IA 110.a.(2)(e) IPublic Bus Stop or Metro-Rail Stop 1 1.25 0 1 0 I 1.25 I 1.25 I 

Isp 1111 IA 110.b. IProximity to Development on FHFC Development Proximity List I 3.75 0 I 013.751 3.75 I 
Reason(s) for Failure to Achieve Selected Proximity Tie~BreakerPoints

!Item# Reason(s) Created As Result 
of 

Rescinded as Result 
of 

1P The Applicant did not provide the required sketches. Preliminary Final 

1P The Applicant did not provide the required Surveyor Certification form, Preliminary Final 

2P The Applicant did not provide the required sketches. Preliminary Final 

2P The Applicant did not provide the required Surveyor Certification form, Preliminary Final 

3 



2007 MMRB, SAIL & He Scoring Summary 
As of: 0912012007 

File" 20D7-133C Development Name: Kalhleen Pointe 

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points" 

I Item # Reason!s) Created As Result 
of 

Rescinded as Result 
of 

5P The Applicant did not provide the required Surveyor Certification ftlrm. Preliminary Final 

~_ The Applicant did not provide the required Surveyor Certification form. Preliminary Final 

4 



2007 MMRB, SAIL & He Scoring Summary 
As of: 09/20/2007 

File If. 2007-138CS Development Name: Bramt>lewood COile - Phase I 

As Of: Total 
Points 

Met 
Threshold? 

Proximity Tie-
Breaker Points 

09 - 20 - 2007 61 N 0 

Preliminary 61 N 0 

NOPSE 61 N 0 

Final 61 N 0 

Fin.al-Ranking 61 N 0 

Scores: 

litem # IpartlSectionlSUbsectionlDescriPtion AV~i1able IpreliminarylNOPSEIFinallFinal Rankingl 
Pomts I 

Optional Features & Amenities 
15 1111 Is 12.a. INewConstruclioll I 91 9 I 9 I 9 I 9 

lIS 1111 Ie 12.b. IRehabilitation/Substantial Rehabilitation I 91 0 I 0 Q I 0 
125 

125 
I35 

1111 
1111 

1111 

Is 
IS 
IB 

Iz.c. 
[2.d. 
12.e. 

IAIiDevelopmenlsExceplSRO 

ISRODevelopments
IEnergy Conservation Features 

I 
I 
I 

121 

121 

9 I 

12 

0 
9 

I 
I 
I 

12 
0 
9 

121 
01 
9 I 

12 
0 
9 

I 
I 
I 

Ability To Proceed 
45 III C 1. ite Pian/Pial Approval 21010101 0 

Iss 1111 Ie 14. IEvidence 01 Zoning I 31 0 I 0 I 01, 0 I 

6S 1111 IE 11.b.(2)(b) 
Set-Aside Commitments 

ITotal Set-Aside Commitment ---I 31 3 I 3 I 3 I 3 
17S 1111 IE 13. IAffordabilily Period I 51 5 I 51 51 5 

8S 
18s 

1111 
1111 

I,F 
IF 

11. 
12. 

Resident Programs 
IPrograms lor Non-Elderly & Non-Homekiss 
IPrograms lor Homeless (SRO & Non-SRO) 

I 
I 

61 
61 

6 
0 

I 
I 

6 I 
0 I 

61 
0 I 

6 
0 

18S 1111 IF ]3. IPrograms fur Elderly I 61 0 I 0 I 0 I 0 
19S 1111 IF 14. Iprograms for All Applicants I 81 8 I 8 I 81 8 



2007 MMRB, SAIL & He Scoring Summary 
As of: 0912012007 

File # 2007-13BCS Development Name: Bramblewood Cove - Phase I 

Scores· 

Descriptionlitem # IPart!SectionlSUbsection 

Local GovernmenL Support 
Conlributions105 IV A. 

111 S IIV 1 lB. Iincen~ves 

:~~~I~ble IPreliminarylNOPS~FinallFinal Rankingl 

5 5 5 5 5 

I 41 4 I 4 I 41 4 I 
Reasonls) Scores Not Maxed

ltem# 

45 

Reason(s) 

The Applicant failed 10 provide the local Government Verincalion of Site Plan Approval for MuKifamily Developments form. 

Created As Result 

Preliminary 

Rescinded as Result 

Iss IThe Applicant failed 10 prOVide the Local Government Verification [hat Development is Consistent With Zoning anclland Use Regulations form. IPreliminary 

Threshold(s) Failed· 

Item # Part Section Subsection Description Reason(s) Created As Result Rescinded as Result 
of of 

1T III C 2 Site Control The Applicant failed to provide any of the required documentation to demonstrate site Preliminary 
control. 

2T III C 3.a. Availability of Electricity The Applicant failed to provide the required evidence of availability of electricity, Preliminary I 
3T III C 3.b. Availability of Water The Applicant failed to provide the required evidence of availability of water, Preliminary 

4T III C 3.c. Availability of Sewer The Applicant failed to provide the reqUired evidence of availability 01 sewer. Preliminary I 
5T III C 3,d. Availability of Roads The Applicant failed to provide the required evidence of availability of roads. Preliminary 

or III C 5 Environmental Safety The Applicant failed to provide the required Verification of Environmental Safety- Preliminary 
Phase I Environmental Site Assessmenl form and, if applicable, the Verificalion of 
Environmental Safety - Phase II Environmental Site Assessment foml. 

7T V D Loan Commitment The Applicant provided a loan commitment agreement from Regions Bank. The loan Preliminary 
commitment states that the "Construction Loan is not to exceed 80% loan to 
Regions approved Value...." As such,the construction loan is deemed a conditional 
commitment and could not be counted as a firm source of financing and was not 
used as a source. 

BT V B Construction Financing Shortfall The Application has a construction financing shortfall of $1,829,706, Preliminary NOPSE 

9T II B 1.a. Developer Entity The Applicant states at Part 11.8.1.a. of the Application that the Developer is Atlantic NOPSE 
Housing Partners, L.l.l.P. However, NOPSEs filed with Florida Housing against 
Application Nos. 2007-174C and 2007-133C have prOVided eVidence that this entity 
was dissolved With the Florida Secrelary of Slale on April 24, 2007. Per page 7 of 
the 2007 Universal Application Instructions, 'The idenlity of lhe Developer(s) listed in 

2 



2007 MMRB, SAIL & He Scoring Summary 
As of: 0912012007 

File' 2007·138CS Development Name: Bramblewood Cove _Phase I 

Threshold(s) Failed' 

Item 1# 

10T 

Part Section Subsection 

" A , Developer 

Deflcription Reason(s) 

this Application may not charlge unli the constnJction or Rehabi itallon~~ubstanlial 

Rehabilitation of the Development is complete, unless approved by the Board as 
provided in Rule 67-48.004, FAC." As such the Applicant has failed \0 identify a 
valkl Developer. 

The Applicant stales at Exhibit 9 that the Developer Entity is Atlantic Housing 
Partners, L.L.L.P. However, NOPSEs nled with Florida Housing againslApplicalion 
Nos. 2007-174C and 2007-133C have prov;ded evidence that the Developer Entity, 
Atlanlic Housing Panners, L.L.L.P., was dissolved with the Florida Secs-etary of State 
on April 24. 2007. Per page 7 of the 2007 Universal Application Im.tructions. ·'The 
identity of the Developer(s) listed in this Applicalion may not change untillhe 
construction or Rehabilitation/Substantial Rehabilitation 01 the Development is 
complete, unless approved by the Board as provided in Rule 67-46004. F.A.C'· 
Because the Developer Entity listed at Exhibil9 no longer exists. the Applic;anl hils 
failed 10 provide a mmplete lisl 01 General and Limited Parlners, Officers, Direct:)[~ 

and Shareholders lor Ihe Devetoper 

Created As Result 
of 

NOPSE 

Rescinded 8S Result 
of 

11T " B 1.b. Developer Certificallon The o£'veloper listed on the Developer or Principal ot Developer Certification form at 
Exhibil 11 is Atlanlic Housir.g Panners, L.L.L.P. However, NOPSEs filed with 
Florida Housing against Application Nos. 2007- 174C and 2007-133C h"ve pro"';ded 
evidence that this entity was dissolved wilh the Florida Secrelary of State on April 
24,2007. Per page 7 of lhe 2007 UniverSill Application Instruclions. 'The idenlity of 
the Developerfs) lisled in lhis Applicallon milY nol c;hange unlillhe construclion or 
Rehabililation/Substantlal Rehabllilalion of lhe Developmenl is mmplele, unless 
approved by lhe Board as provided in Rule 57-46.004, FAC." Because the 
Developer Entify no longer exists lhe form cannot be accepled. 

NOPSE 

12T 

13T 
14T 

V 

V 

V 

B 

B 

B 

Deferred Developer Fee 

Conslruc!lon Financing Shortfall 

Pennanent Financing Shortfall 

The Applicant provided a Commitmenl to Deter Developer Fee form which tists 
Atlantic Housing Partners, LLL.P. as lhe Developer However. NOPSEs filed wllh 
Florida Housing againsl Application Nos, 2007-174C lind 2007-133C hllVl:! provided 
evidence Ihalthis entity Will' dissolVl:!d with lhe Florida Secretary of Slale on April 
24.2007. Because lhe Developer Entlfy no longer eXlsls, lhe deferred Developer fee 
cannot be used as a source 01 finanCing 

The Applicant has a construction linancing shortfall of $3,895,599. 

The Applicant has a permane~l financing shortfall of $2,932,695. 

NOPSE 

NOPSE 

NOPSE 
I 

,
 



2007 MMRB, SAIL & He Scoring Summary 
As of: 0912012007 

File # 2007-13BCS Development Name: Bramblewood Cove - Phase I 

Proximity Tie-Breaker Points· 

AvailableItem # Ipart Section Subsection Description Preliminary NOPSE Final Final Ranking 

'" Grocery Siore 1P A 10.a.(2)(a) 1.25 0 0 0 0 

12P 1111 IA Il0,a.(2)(b) IPublic School 1.25 I 0 I o 1 o I 0 
13P 1111 IA 110.a.(2)(c} 1Medical Facility 1.251 0 I 0 I 01 0 

1 
I 

14P 1111 IA IlO,a.(2)(d} 1Pharmacy 1.251 0 I 0 I 01 0 I 
I5P 1111 IA Il0,a.(2)(e) 1Public Bus Slop or Metro Rail Slop 1.25 1 0 I 0 I °I ° I 

Isp 1111 IA Il0.b. 1Proximity to Development on FHFC Development Proximity List 3.751 0 I 0 I 0 I 0 I 
Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points· 

litem # Reason(s) Created As Result 
of 

Rescinded as Result 
of 

I 'P The Applicant did not provide the required sketches. Preliminary 

1P The Applicant did not provide the required Surveyor Certification form. Preliminary 

2P The Applicant did nol prnvlde lhe required skelches. Preliminary 

2P The Applicant did not provide the required Surveyor Certification form. Preliminary 

4P The Applicant did not provide the required sketches. Preliminary 

4P The Applicant did not provide the required Surveyor Certification form. Preliminary 

6P The Applicant did not provide the required Surveyor Certification form. Preliminary 

4 



2007 MMRB, SAIL & He Scoring Summary 
As of: 0912012007 

File'll 2007-171C Development Name: Marbella Cove 

As Of: Total 
Points 

Met 
Threshold? 

Proximity Tie-
Breaker Points 

09 - 20 -2007 66 N 0 

Preliminary 66 N 0 

NOPSE 66 N 0 

Final 66 N 0 

Final-Ranking 66 N 0 

Scores: 

litem # MSectionFUbsectionlDescriPtion 

.1S 1111 16 12.a, 
11S 1111 16 12.b, 
12S 1111 16 12.c. 
12S 1111 16 12.d, 
13s 1111 16 12.e. 

4S III e 1. 

Iss 1111 Ie 14. 

Optional Features & Amenities 
INewConstruction 
IRehabilitation/Substantial Rehabilitation 
IAII Developments ExceptSRO 
ISRO Developments 
IEnergy Conservation Features 

Ability To Proceed 
ite P an/P at Approva 

IEvklence of Zoning 

Set-Aside Commitments 
6S 1111 IE 11.b.{2}(b) ITotalSel-AsideCommltment 

17s 1111 IE 13. IAffordabllityPeriod 

AV~ilabl~preliminaryINOPSE~FinalRankingl
POints 

91 
91 

9 
0 

9 
0 

91 
0 I 

9 
0 

I 
I 
I 

121 
121 
91 

12 
0 
9 

12 
0 
9 

121 
0 I 
91 

12 
0 
9 

I 
I 
I 

2 2 2 2 2 

I 31 3 3 I 31 3 

I 31 3 I 3 I 3 3 
I 51 5 I 5 I 51 5 

Resident Programs 
8S 1111 IF 11. IPrograms for Non-Elderly & Non-Homeless I 6 I 6 I 6 I 6 I 6 

18S 1111 IF 12. IPrograms for Homeless (SRO&Non-SRO) I 61 0 I 0 I 01 0 I 
18S 1111 IF 13. IPrograms for Elderly 61 0 01 01 0 I 
19S 1111 IF 14. IPrograms for All Applicants 81 8 81 81 8 I 



2007 MMRB, SAIL & He Scoring Summary 
As of: 09120/2007 

File If. 2007-171C Development Name: Mamella COlt!! 

LDcal GDvernment Support 

Threshold(s) Failed" 

ltem# Part Section Subsection Description Reason(s) Created As Result Rescinded as Result 
of of 

n "' c 5 Environmental Site Assessment The Appli~nl failed 10 provide the required Verification of Environmental Safety Preliminary 
Phase I Environmenl<ll Site Assessment form and, If applicable, the Veri~cahon of 
Environmental Safely Phase II Environmental Site Assessment form. 

I 
ZT Y 0 Funding Commitment The Applicant provided a loan commitment agreement from Regions Bank. The loan Preliminary 

commitment states lhallhe "Conslrucllon Loan IS nol to exceed 80% loan \0 
Regions approved Value...." As such, lhe construclion loan is deemed a conditional 
commitment and could nol be cow,led as a firm source of financing and was nol 
used as a source. 

3f V B Construction Financing Shortfall The Applicant has a construction financing shortfall of $6,300, 120. Preliminary NOPSE 

" II B 1,01. Developer Entity The Applicant states at Part ILB.1a. of the Application that lhe Developer is Atlantic NOPSE 
Housing Partners, L.L.L.P. Howeller, NOPSEs flied With Florida Housing against 
Application Nos. 2007-174C and 200"_133C have prollided evidence Ihat this enlity 
was dissolved With the Florida Secrelary 01 State on April 24. 2007. Per page 7 of 
the 2007 Unillersal Applicafion Instrucfions. "The identity of the Devefopl!r(s) fisted in 
this Application may not change until the conslruclion or Rehat>ifilation/Sut>sIBnIiBf 
Rehabilitation of the Dellelopmenl is complele. unfess approlled by Ihe Board as 
provided in Rule 67-48.004, F.A.C." As such thl! Applicanl has faifed 10 idl!nlify a 
valid Developer. 

Sf II A 3 Developer The Appiicant slales at Exhibit 9 that the Developer Entity is AlJantic Housing NOPSE 
Partners, L.L.L.P. Howeller, NOPSEs filad with Florida Housing against Application 
Nos. 2007-174C and 2007-133C have prOliided evidence lhatlhe Developer EntFty, 
Atlantic Housing Partners, LLLP., was dissoilled wilh the Florida Secretary of State 
on April 24, 2007. Per page 7 of Ihe 2007 Universal Application Instructions, "The 
identity of the Developer(s) listed in this Application may not change until the 
construction or Rehabilitation/Substantial Rehabilitation of the Development is 
complete, unless approved by the Board as prOllided in Rule 67-48.004, F.A.C." 
Because Ihe Developer Entity I,sted at EXhlbil9 no longer eXists, the Applicant has 
failed to provide a complele list of General and Limited Partners, Officers, Di~ctors 

2 



2007 MMRB, SAIL & He Scoring Summary 
As of: 09/20/2007 

File # 2007-171C Development Name: Marbella Cove 

Threshold(s) Failed' 

Item # Part Section Subsection Description Reason(s) 

and Shareholders for the Developer. 

Created As Result 
of 

Rescinded as Result 
of 

6T " B 1.b, Developer Certification The Developer listed on the Developer or Principal of Developer Certification form at 
Exhibit 11 is Atlantic Housing Partners, LLLP. However, NOPSEs filed with 
Florida Housing against Application Nos. 2007-174C am12007-133C have provided 
eVidence that this entity was dissolved with the Florida Secretary of Siale on April 
24,2007. Per page 7 of [he 2007 Universal Application Instructions, "The identity of 
the Developer(s} listed in this Application may not d1ange until the construction or 
Rehabilitation/Substantial Rehabilitation of the Development is complete, unless 
approved by the Board as provided in Rule 67-48,004, F.A,C." Because lhe 
Developer Entity no longer exists the form cannot be accepted. 

NOPSE 

7T V B Deferred Developer Fee The Applicanf proVided a Commitmenfto Defer Developer Fee form which lists 
Atlantic Housing Partners, L.LLP. as the Developer. However, NOPSEs filed with 
Florida Housing against Application Nos. 2007-174C and 2007-133C have provided 
evidence that this entity was dissolved With the Flonda Secrelary of State on April 
24,2007. Because the Developer Entity no longer exists, the deferred Developer lee 
cannot be used as a source of financJng. 

NOPSE 

8T V B Construction Financing Shortfall The Applicant has a construction financing shortfall of $8,747,940. NOPSE 

9T V B Permanent Financing Shortfall The Applicant has a permanent financing shortfall of $2.133.062. NOPSE 

Proximity Tie-Breaker Points" 

Item# Part Section Subsection Description Available Preliminary NOPSE FinallFinal Ranking 

1P "' A 10.a.(2}(a} IGrocery t>tore 1.25 0 0 0 0 
12P 1111 IA 110.a.(2}(b} IPublic School 1 1.25 I 0 1 o 1 01 0 
13P 1111 IA 11O·a.(2)(c) IMedical Facilify I 1.25 I 0 I 0 I 0 I 0 

14P 1111 IA 110.a.(2}(d} IPharmacy I 1,25 I ° I 0 I °I 0 
15P 1111 IA 110.a.(2}(e} IPublic Bus Stop or Metro-Rail Stop I 1.25 I 0 I 0 I 0 I 0 

16P 1111 IA 110,b. IProximity to Developmenfon FHFC Development Proximity List I 3.75 I 0 I 0 I 0 I 0 

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points" 

ltem# Reason(s) Created As Result 
of 

Rescinded as Result 
of 

1P The Applicanf did not provide the required skelches. Preliminary 

The Applicant did not provide the required Surveyor Certificafion form. Preliminary 

3 



2007 MMRB, SAIL & He Scoring Summary 
As of: 09/2012007 

Flle'# 2007-171C Developmont Name: Marbella Cove 

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points: 

Created As Result Rescinded as Result litem # I Reason(s) 
of of 

w 
1 

2P The Applicant did nol provide the required sketches. IPreliminary I I 
2P The Applicant did nol provide the required Surveyor Certification form. Preliminary 

5P The Applicant did not provide the IEquired Surveyor Certification form. Preliminary 

6P The Applicant did nol provide the rBquired Surveyor Certification form. Preliminary 

4 



2007 MMRB, SAIL & He Scoring Summary 
As of: 0912012007 

File # 2007-174C Development Name: Malabar Harbor _ Phase I 

As Of: Total 
Points 

Mel 
Threshold? 

Proximity Tie· 
Breaker Points 

09 - 20 - 2007 66 Y 7.5 

Preliminary 59 N 0 

NOPSE 59 N 0 

Final 66 Y 7.5 

Final-Ranking 66 Y 7.5 

Scores: 

litem # IpartlSectionlSUbsectionlDescriPtion :~~~~ble IPreliminary INOPSEI Finall Final Ranking] 

Optional Features & Amenities
 
15 1111 Is 12.a. !NewConslruction
 91 919191 9 

11 S 1111 IB 12.b. IRehabilitation/Substantial Rehabilitation I [II 0 01 01 0 
128 
125 

135 

1111 
1111 

1111 

IB 
IB 

IB 

12.Co 
12.d, 

12.e. 

IAII Developments Except SRO 
ISRO Developments 

IEnergy COrlservation Features 

I 
I 

121 

12 I 
[I( 

12 12 I 12 I 
0 0 I 0 I 
919191 

12 

0 

9 

45 

I~s 

lUI 

1111 

Ie 

Ie 
11. 

14. 

Ability To Proceed 
ISitePlanlPlatApproval 

IEvidenceofZoning 

21 

31 

2 

0 

I 
I 

2 I 
0 I 

21 

31 

2 

3 I 

6S 

[7S 1111 

III 

IE 
E 

13. 

1.b.(2)(b) 

IAffordability Period 

Set-Aside Commitments 
Total et-Aside ommitment 

5 I 
31 

5 

3 

1 

I 

5 1 

3 I 
5 I 
31 

5 

3 I 

Resident Programs 
8S 1III IF 11. IPrograms for Non Elderly & Non-Homeless 61616161 6 

19S 

18S 

18S 
1III 

1III 

1111 
IF 

IF 

IF 
14 

12. 

13. 
IPrograms for All Applicants 

Iprograms for Homeless (SRQ & Non-SRO) 

IPrograms for Elderly 
1 
1 
1 

61 
61 
61 

0 
0 
8 I 

01 
01 
81 

01 
01 
81 

0 
0 
8 

I 
I 
1 



2007 MMRB, SAIL & He Scoring Summary 
As of: 09120/2007 

File # 2007-174C Development Name: M<llabar Hartlor _Pha5e I 

Local Government Support 

----- -,-, ~----- ------------

Created As Result Rescinded as ResultReason(s)ltem# 

The Applicant failed to provide the Local Government Verincation Thai Development is Consistenl With Zoning and Land Use Regulations form. Preliminary55 ."inal 

1115 IThe Applicant did nol submit any of the local Government Veriflcalion of Affordable HouE.ing Incenlives forms. Therefore, zero poinls were awarded. IPreliminary 1Final I 

Threshold(s) Failed" 

Created As Result Rescinded as Result 
of 

Item# Part Section Subsection Description Reasonls) 
of 

PreliminaryFunding Commitment The Applicant provided a loan commitment agreemenl from Regions Bank The loan Final 
commitmenl slales that the "Construction Loan is not to exceed 80% loan to 
Regions approved Value...." As such, lhe conslruclion loan IS deemed a conditional 
commitment and could nol be counted as a firm source 01 rrnancing and was nol 
used as a source. 

1T v 0 

Construction Financing Shortfall The Applicant has a construction frnancing shortfall of $4,301.936 Preliminary NOPSEV B2T I 
The Applicant failed 10 provide any of the requlred dOGumenla1ion 10 demonstrate sile PreliminarySite Control Final 
wntrot. 

OT 111 C 2 
1 

The Applicant failed to provide the reqUired Verificalron 01 Environmental Safety PrelimtnaryEnvironmenlal Site Assessment Final 
Phase I Environmental Site As.s.ess.menltorm and, II applicalJle, the Veri~cation of 
Environmental Salely Phase II EnVlronmenlal Sile Ass.essmenl lorm, 

4T 111 C 5 

1 I 
The Applicant states at Part 1I,B,1.a. ot the Application lhal the Developer is AtlantiG NOPSEDeveloper Entity Final 
Housing Partners, LLLP However, NOPSEs rrled with Florida Housing have 

B 1.a.5T " 
provided evidence Ihallhis entity was. dis.sohied with the Florida Secretary of State on 
April 24, 2007. Per page 7 of Ihe 2001 Universal Application Inslruclions, 'The 
identity of lhe Developer(s) Iisled in Ihis Application may not change untillhe 
conslruction or RehabililationlSubs.lal'lial Rehabilitation of the Development is 
complete, unless approved by lhe Board as provided in Rule 67-48.004, FAC" As 
such the Applicanl has failed to :dentify a valid Developer. 

The Applic8r'lt slates at E~hibit 9 that the Developer Enlity is Atlanlic Housing NOPSEDeveloper Final 
Partr'lers, LLLP, However. NOPSEs filed with Florida Housing have prolllded 

6T I" A 0 

2 



As of: 0912012007 
2007 MMRB, SAIL & He Scoring Summary 

File'# 2007-174C 

Threshold(s) Failed" 

Item# Part Section 

IT " B 

I 
'T V B 

9T V B 

10T V B 

Development N;Jme: Malabar Hartlor - Phase I 

Subsection Description Reason(s) 

evidence that the Developer Entity, Atlantic Housing Partners. LLLP was 
dissolved with the Florida Secretary of State on April 24. 2007. Per page 7 or the 
2007 Universal Application Instructions, "The identity or the Developer(s) listed In Ihi6 
Application may not change until the construction or Rehabilitation/Substantial 
Rehabilitation of the Development is complete, unless approved by the Board as 
provided In Rule 67-48.004, FAC," Because the Developer Entity listed al EXl1ibit9 
no longer exists, Ihe Applicant has failed 10 provide a complete list of General and 
Limited Partners, Officer6, Directors and Shareholders for the Developer. 

lb. Developer Certification The Developer lis led on lhe Developer or Principal of Developer Cel1ifll;ation form 
behind Exhibll 11 16 Allanlic HOUSing Partners, L,L.L.P. However. NOPSEs filed with 
Florida HOUSing have provided evidence thai this entity was dissolved with the Florida 
Secretary of State on Apfl124, 2007, Per page 7 of lhe 2007 Universal Application 
Instructions, "The idenlily or the Developer(s} listed In Ihis Applicetion may nol 
change until the construction or Rehabilitation/Subslanlial Rehabilitation ollhe 
Development IS complete, unless approved by the Board as pro,,'ded In Rule 
67-48.004, FAC," Because the Developer Enlity no longer ex IsiS the form cannol 
be accepted. 

Deferred Dev-eloper Fee The Applicallt pro"ided a Commitment 10 Defer De"eloper Fee form which lisls 
Allantic Housing Partners, LLL,P, as the De"eloper. Howe"er, NOPSEs filed with 
Florida HOUSing have provided evidence that this entity was dissolved wilh Ihe Florida 
Secrelary or Siale on April 24, 2007. Because the De"eloper Entity no longer exisls, 
the deferred De"eloper lee cannot be used as a source of financing, 

ConSlruction Financing Shortfall The Applicant has a construction financing shortfall of $6,670,769. 
Permanent Fif',ancing Shortfall The Applicant has a permanent financing shortfall of $2,211 ,905. 

Created As Result 
of 

NOP&E 

NOPSE 

NOPSE 

NOPSE 

Rescinded as Result 
of 

Final 

Final 

Final 

Final 
1 

Proximity Tie-Breaker Points-

Item # 

1P 

Part 

'" 

Section 

A 

Subsection 

10,a.(2)(a) 

Description 

rocery tore 

Available Preliminary NOPSE Final Final Ranking 

1.25 0 1,25 

!2P lin IA 110.a.(2)(bj Ipublic School I 1.25 1 0 1 011.251 1.25 1 
13P lin IA 110.a.(2)(c} IMedicai FacJlity 1 1.25 1 0 1 o 1 01 0 

0 1.25 

1 
!4P 1111 IA 110.a.(2)(dj IPharmacy 1 1.25 1 0 1 o 1 1.25 1 1.25 1 
15P 1111 IA 110.a.(2)(ej [Public Bus Stop or Metro-Rail Stop 1 1.25 1 0 1 o 1 01 0 I 
~[III IA 11O.b. [Proximity to Development on FHFC Development PlOximity List 3.75 1 0 o I 3.75 1 3.751 1 I 

3 



2007 MMRB, SAIL & He Scoring Summary 
As of: 0912012007 

File 11 2007-174C Development Name: Malabar Harbor - P.~ase I 

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points" 

I Item # Reason(sl Created As Result 
of 

Rescinded as Resul
of 

tl 

1P The Applici'll'lt did not provide the required skelctles Preliminary Final 

1P 
2P 

The Applicant did not provide the required Surveyor Certification form. 

The Applicant did nol provide the relll/lfed sketches 

Preliminary 

Preliminary 

Final 

Final 

2P The Applicant did not provide the required Surveyor Certif>calion form Preliminary Final 

4P The Applicant did not provi<le ttle required sketches Preliminary Final 

4P 
6P 

The Applicant did no! provide the required Surveyor Certlficallon form 

The AppllGanl did not provide the required Surveyor Certification form, 

Preliminary 

Preliminary 

FiMI 

Final 

4 



2007 MMRB, SAIL & He Scoring Summary 
As of: 091201'2007 

File. 2007-1BOC Development Name: The Founlain$ al Manate€ COv€ - Phas€ I 

As Of: Total 
Points 

Mot 
Threshold? 

Proximity Tie-
Breaker Points 

09 - 20 - 2007 57 N 0 

Preliminary 57 N 0 

NOPSE 57 N 0 

Final 57 N 0 

Final-Ranking 57 N 0 

Scores: 
litem # IPart!Section!SUbsectionIDescriPtion AV~ilable IpreliminarylNOPSEIFinallFinal Rankingl 

POints , 
Optional Features & Amenities 

.18 1111 IB 12.a. INewConslruction 91 9 I 9 I 91 9 
118 1111 Is IZ.b. IRehabililaliol'l/Substal1tialRehabililation 91 0 I 0 I 01 0 
128 1111 IB [z.c. IAII Developments Except SRO 121 12 I 12 I 12 I 12 

128 1111 IB 12.d. ISRODevelopments 121 0 I 0 I 0 I 0 

138 PII IB 12,e. IEnergy Conservation Features 9 I 9 I 9 I 9 I 9 I 
Ability To Proceed 

~ III Ie 1, Site Plan/Plat Approval 2 I 0 I 0 I 0 I 0 

Iss 1111 Ie 14. IEvidence 01 Zoning I 31 0 I 0 I 0 I 0 

Set-Aside Commitments I 
I6"S III E 1.b.(2)(b} ola el- Sl e ommllment 3 I 3 I 3 I 3 I 3 

175 1111 IE 13. !AffordabililyPeriod I 51 5 I 5 I 51 5 

Resident Programs I 
I85 1111 F 1. rograms or on- e yon-Homeless 6 I 6 6 6 I 6 I 
I8S 1111 IF 12. IPrograms for Homeless (SRQ & Non-SRO) I 6 I 0 0 0 I 0 I 
18S 1111 IF 13. IPrograms for Elderly I 61 0 0 01 0 I 
19s 1111 IF 14. IPrograms for All Applicanls I 81 B B 81 8 I 



2007 MMRB, SAIL & He Scoring Summary 
As of: 09120/2007 

File # 2007-180C Development Name: The Founlalns al Manalee Cove - Phase I 

Scores: 

rtem #1Par1fsecti0"fSUbsection Description ~~~~:ble IpreliminarylNOPSEIFinallFinal Ranking] 

Local Government Support
 
105 IIv I IA. onlribulions 5 I 5 I 5 I 5 I 5
 

1115 PVI lB. Iincentives I 41 010101 0 
Reason(s) Scores Not Maxed" 

Item # 

48 

Reason(s) 

The Applicant failed 10 provide the Local Government Veriflcalion of Stalus 01 Site Plan Approval for Mullilamily Developments form. 

Created As Result 

Preliminary 

Rescinded as Result 

Iss IThe Applicant failed to provide the Local Government Verification ThaI Development is Consistent With Zoning and Land Use Regulations form IPreliminary I 
111 S IThe Applicant did nol submit any of the Local Government Veri~cation 01 Affordable Housing Incenlives forms. Therefore, zero points were awarded. IPreliminary I 
Threshold(s) Failed' 

Item# Part Section Subsection Description Reason(s) Created As Result 
of 

Rescinded as Result 
of 

1T "' C 2 Site Control The Applicant failed to provide any of the required documentation to demonstrate site Preliminary 
control. 

2T "' C 3.a. Availability of Electricity The Applicant failed to provide evidence of availability of electricity. Preliminary 

3T "' C 3.b. Availability of Water The Applicant failed to provide evidence of availability of water. Preliminary 

4T "' C 3.e. Availability of Sewer The Applicant failed to provide eVidence of availability of sewer. Preliminary I 
5T 

"' 
C 3.d. Availability of Roads The Applicant failed to provide evidence of availability of roads. Preliminary 

6T III C 5 Environmental Site Assessment The Applicant failed to provide the required Verification of Environmental Safety Preliminary 
Phase I Environmental Sile Assessment form and. if applicable, the Veri~cation of 
Environmental Safety Phase II Environmental Site Assessmenllon11. 

7T V B ConstNction Financing Shortfall The Applicant has a construction financing shortfall of $8,550,071. Preliminary NOPSE 

8T V D Funding Commitment The Applicant provided a loan commitment agreement from Regions Bank. The ioan 
commitment states thai Ihe "Construction Loan is not to exceed 60% loan to 

Preliminary 

Regions approved Value.....• As such, lhe conslruction loan is deemed a conditional 
commrtment and could nol be counled as a firm source of financing and was not 
used as a source. 

9T II 8 1.a. Developer Entity The Applicant states al Part 11.6.1.a. of the Application that the Developer is Atlantic 
HOUSing Partners, LLL.P. However, NOPSEs filed with Florida Housing against 
Application Nos. 2007-174C and 2007-133C have provided evidence that this entity 
was dissolved With the FlOrida Secretary of Slate on April 24, 2007. Per page 7 of 

NOPSE 

2 



2007 MMRB, SAil & He Scoring Summary 
As of: 09/20/2007
 

Flle'# 2007-180C Development Name: The Founlains al Manalee Cove - Phase I
 

Threshold(s) Failed" 

Item# Part Section Subsection Description Reason(s) Created As Result 
of 

Rescinded as Result 
of 

the 2007 Universal Application In:>\ructions, "The identity of the Developer(s) listed in 
this Application may nol change unlil the conslruction or Rehabilitation/Substantial 
Rehabilitation of the Developmenlls oomplele, unless approved by the Board as 
prOVided in Rule 67-48.004, FAC." As such the Applicant has failed 10 identify .. 
valid Developer, 

10T " A 3 Developer The Applicant states al Exhibit 9 that lhe Developer Entity is Atlantic Housing 
Partners, L,L,L,P, However. NOPSEs flied with Florida Housing against Application 
Nos. 2007-174C and 2007-133C have provided evidence that the Developer Entity, 
Atlantic Housing Partners, L.LLP, was dissolved wilh the Florida Secretary of State 
on April 24, 2007. Per page 7 ollhe 2007 Universal Application Instructions, "The 
identity of the Developer(s) listed in this Applicalion may not mange unlilthe 
construction or Rehabilitation/Substantial Rehabilitation of Ihe Development is 
comptete, unless approved by the Board as provided in Rule 1:;7-48.004, FAC'" 
Because the Developer Entity lisled al Exhibil [I no longer exisls, the Applicant has 
failed to provide a complele list 01 General and Limited Partners. Officers. Directors 
and SharehOlders for Ihe Developer 

NOPSE 

11T " B 1,b, Developer Certification The Developer listed on the Developer or Principal of Developer Cenificalion form at 
Exhibit 11 is Allantic Housing Partners, L,L,L.P, However, NOPSEs filed with 
FlOrida Housing againsl Applicalion Nos, 2007-174C and 2007-133C have provided 
evidence thai Ihrs enlity was dissolved wilh the Florida Secrelary of Stale on April 
24,2007. Per page 7 or Ih" 2007 Universal Apptication Instructions. "The identily 01 
the Developer(sl listed mthls Applicallon may nol mange llntillhe construction or 
Rehabilitation/Substantial Rehabllilalion of the Developmenlls oomplele, llrlless 
approved by the Board as provided in Rule 67-48004. FAC." Because Ihe 
Developer Entity no longer eltists the form carlnol be accepled 

NOPSE 

12T 

11T 

V 

V 

B 

B 

Deferred Developer Fee 

Construction Financing Shortfilll 

The Applicant provided a Commilment to Deter Developer Fee torm whim lists 
Attantic Housing Partners, L.L.L.P, as Ihe Developer, However, NOPSEs filed wilh 
Florida Housing againsl Application Nos. 2007-174C and 2007-133C have provided 
evidence that lhis entity was dissolved wllh Ihe Florida Secretary of Siale on April 
24,2007. Because the Developer Erltity riO longer exists, the delerred Developer fee 
cannot be used as a source of financing. 

The Applicant has a construcllon financing shortfall of $11,125,212. 

NOPSE 

NOPSE 

NOPSE 

, 

I 
w V B Permanent Financing Shortfall The Applicant has a permanent financing Shortfall of $2,570,816. 

3 



2007 MMRB, SAIL & He Scoring Summary 
As of: 09/2012007 

File # 20G7-180e Development Name: T~l€ Founl~ins at Man31€€ Cove - Phase I 

Proximity Tie-Breaker Points· 

Item # Part Section Subsection Description Available Preliminary NOPSE Final Final Ranking 

1P III A 10 a (2)(11) Grocery Store 1.25 0 0 0 0 
,

12P 1111 IA )10.a.(2)(0) !PUblicSChOOI 1,251 0 I 0 I o[ 0 

13P 1111 IA IlOa.(2l(c) IMedical Facility 1.25 I 0 I 0 I 0 I 0 

14P 1111 IA 11O·il{2j(d) IPharmacy 1.25 I 0 I 0 I 0 I 0 
Isp 1111 IA 11O.s.(2)(e) Ipublic BLJsSlop or Melro-Rail Stop 1.25 I 0 I 0 I 0 I 0 
16P )111 IA 110_b. Iproxirnityto Development on FHFC Development Proximily list 3.75 I 0 I 0 I 0 I 0 

Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points

Iltem'l Reason(s) Created As Result 
of 

Rescinded as Result 
of 

1P IThe Applicant did nol provide the required sketches. Preliminary 

1P The Applicant did not provide the required Surveyor Certification form, Preliminary 

2P The Applicant did not provide the required sketches. Preliminary 

2P The Applicant did nol provide the required Surveyor Certification form, Preliminary 

4P The Applicant did not provide the required sketches. Preliminary 

4P The Applicant did not provide the required Surveyor Certification torm. Preliminary 

6P The Applicant did not provide the required Surveyor Certification torm. Preliminary 

4 



2007 MMRB, SAIL & He Scoring Summary 
As of: 09/20/2007 

File If. 2007·200CS Development Name: Schumacher Cove - Pha!'.e I 

As Of: Total 
Points 

Met 
Threshold? 

Proximity Tie-
Breaker Points 

09 - 20 - 2007 61 N 0 

Preliminary 61 N 0 

NOPSE 61 N 0 

Final 61 N 0 

Final-Ranking 61 N 0 

Scores: 

Available ]PreliminarylNOPSE\FinallFinal Ranking 
Points 

Optional Features & Amenities I 
15 1111 IB Iz.a. INewConstruction 91 9 I 9 I 91 9 I 

lIS IIIIIB IZ.b. IRehabilitation/Substantial Rehabilitation I 91 0 I 0101 0 I 
125 1111 IB Iz.c. IAII Developments Except SRO I 121 12 I 12 I 12 I 12 I, 
125 )\\1 IB 12.d. ISRO Developments I 12 I 0 I 0 I 0 I 0 I 
138 1111 Is 12.e. IEnergy Conservation Features I 91 9 I 9 I 91 9 I 

Ability To Proceed 
4S III C ,. Site P an/Plat Approval 2 0 0 0 0 

IsS 1III Ic 14. IEvidenceofZoning 1 31 0 I 0 I 0 I 0 

Set-Aside Commitments I 
68 1III IE j1.b(Z}(b) ITotal Set-Aside Commitment 3 I 3 3 I 3 I 3 

I75 1III IE 13. \Affordabilily Period 1 5 I 5 5 I 5 I s 

IReSident Programs I 
I 8S 1III IF 11. Programs lor Non-Elderly & Non-Homeless 6 I 6 I 6 6 I 6 I 
185 1III 1F Iz jPrograms for Homeless (5RO 8. Non-SROl I 6 I 0 I 0 0 I 0 I 
18s 1III IF 13. jProgramsforElderly I 61 0 I 0 01 0 I 
19S 1III IF 14. Iprograms for All Applicants I 81 8 f 8 81 8 I 



2007 MMRB, SAIL & He Scoring Summary 
As of: 09120/2007 

File # 2007·200CS Development Name: Schumacher Cove - Phase I 

Scores: 

Item # Part Section Subsection Description Available Preliminary NQPSE Final Final Ranking 
Points 

Local Government Support 
lOS IV A. Conlribulions 5 5 5 5 5 

1115 IIV I lB. Ilrloonlives 41 4 I 4 I 41 4 

Reason(s) Scores Not Maxed-

Item # Reason(s) Created As Result Rescinded as Result 

4S The Applicant failed \0 provide [he Local Governmenl Verincalion of Status of Site Plan Approval for Multifamily Developments form and is therefore nol 
eligible for pOlnrn for site plan approval. 

Preliminary 

SS The Applicant failed to provide [he Local Government Venncalion Thai Development Is Conslstenl With Zoning And Land Use Regulations form and is 
therefore not eligible for points for evidence of appropriate zoning, 

Preliminary 

Threshold(s) Failed: 

ltem# Part Section Subsection Description Reason(s) Created As Result Rescinded as Result 
of of 

1T II A 2 Applicant The Applicant failed to provide a Certificate of Good Standing In the Applicant's name Preliminary 
from the Florida Secretary of Slate. 

2T "' C 2 Site Control The Applicant failed to provide any of the required documentation to demonstrate site Preliminary 

I I I control. I I 
3T "' C 3.a. Availability of Electricity The Applicant failed to provide the required evidence of availability 01 electricity. Preliminary I 
4T 

"' 
C 3.b. Availability of Water The Applicant failed to provide the required evidence 01 availability of water. Preliminary I 

5T "' C 3.c. Availability of Sewer The Applicant failed to proVIde the required eVidence of availability of sewer. Preliminary 

6T "' C 3.d. Availability of Roads The Applicant failed to provide the required evidence of availability of roads. Preliminary 

7T "' C 5 Environmental Safety The Applicant failed to provide the required Verification of Environmental Safety- Preliminary 
Phase I Environmental Site Assessment fonn and, if applicable, the Verification of 
Environmental Safety - Phase II Environmental Site Assessment form, I 

8T V B Construction Financing Shortfali The Applicant has a construction financing shortfall of $1 ,766,468. Preliminary NOPSE 

9T V D Funding Commitment The Applicant provided a loan commitment agreement from Regions Bank. The loan Preliminary 
commitment states that the "Construction Loan IS not to exceed 80% loan to 
Regions approved Value...." As such, the construcllon loan IS deemed a condilional 
commitment and could not be counted as a firm source 01 financing and was not 
used as a source. 

10T " B 1.a. Developer Entity The Applicant states at Part 1I.B.1 a. of the Application that the Developer IS Atlan\lc NOPSE 

2 



2007 MMRB. SAIL & He Scoring Summary 
As of: 09/20/2007 

File ft. 2001-200CS Development Name: Schumacher Cove - Phase I
 

Threshold{s) Failed'
 

Item # Part Section Subsection Description Reason(s) Created As Result Rescinded as Result 
of of 

Housing Partners, LLL.P, However, NOPSEs filed with Florida Housing against 
Application Nos, 2007-174C and 2007-1 J'JC hilve provided evidence that this enlrty 
was dissolved wl\h the Florida Secretary 01 Slale on April 24 2007 Per page 701 
the 2007 Universal Application Instructions. ',he identity ofthe Developer(s) listed in 
thiS Application may not change lJrltlllhe conslrUGlion or Reh(lbilitiltionlSubslanlial 
Rehabllilalion of the Development is complete. unless approved by the Soard as 
provided in Rule 67-48.004, FAG," As su~h the Applicant ha.. failed to identity a 
valid Developer. 

11T " A 3 Developer The Applicant states at Exhibit 9 that the Developer Entity is AII'lI1tic Housing NOPSE 
Partners, L,L,L.P, However. NOPSEs fried with Florida Housing against Application 
Nos, 2007-174C and 2007-133C have provided evidence thatthe Developer Entity, 
Atlantic Housing Partners, L.L.L.P" was dissolved wllh the Florida Secretary ot State 
011 April 24, 2007. Per page 7 of the 2007 Universal Applicalion Instructions. "The 
identity of the Developer(s) listed in this ApplicalioJ'l may 1'101 change unlit the 
construction or Rehabilitation/Substantial Rehabilitation of lhe Developmenl is 
complete, unless approved by the Board as provided in Rule 67--48,004, FAC." 
Because the Developer Entity listed at Exhibit 9 no longer el(ists, Ihe Applicanl has 
failed to provide a complete list of General and Limited Parlners, Officers. Directors 
and Shareholders for the Developer. 

12T " B 1,b. Developer Certification The Developer listed on the Developer or PrinCipal of Developer Certification form at NOPSE 
Exhibit 11 is Allantic Housing Partners, L.L.L.P, However. NOPSEs filed with 
Florida Housing against Application Nos. 2007·174C and 2007-133C have pro'olded 
evidence that this entity was dissolved with the Florida Secrelary 01 Siale on April 
24,2007. Per page 7 of the 2007 Universal Application Inslruclions, "The IdenlLly ot 
the Developer(s) listed in this Application may nol change unlillhe conslruclion OJ 

Rehabilitation/Substantial Rehabilitation of the Developmenl is complete, ur'lless 
approved by the Board as provided in Rule 67--48.004, FAG:' Because the 
Developer Entity no longer exists the lorm cannot be accepled. 

13T V B Deferred Developer Fee The Applicant provided a Commitment to Deter Developer Fee form which lists NOPSE 
Atlantic Housing Partners, L.LLP. as the Developer. However, NOPSEs hied with 
Florida Housing against Application Nos. 2007-1 74C lind 2007-133C have proVlded 
eVidence lhalthis enlity was dissolved wLlh lhe Florida Secretary 01 Slate on April 
24, 2007. Because the Developer Enlity no longer eXists. lhe deferred Developer lee 
cannot be used as a source 01 hnanclng. 

, 14T V B Construction Financing Shortfall The Appllcar'lt has a cOr'lstructIOr'l financir'lg shortfall of $3,819,867. NOPSE 

1ST V B Permanent Financing Shortfall The Applicant has a permar.ent financing shortfall of $58,614. NOPSE 
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2007 MMRB, SAIL & He Scoring Summary 
As of: 0912012007 

File # 2007-20OCS Development Name: Schumacher Cove - Phase I 

Proximity Tie-Breaker Points· 

ltem# Part Section Subsection Description Available Preliminary NOPSE Final Final Ranking 

1P III A 1O.a.(2)(a) Grocery Store 1.25 0 0 0 0 
12P 1111 IA 11O.a.(2)(b} IpublicSchool I 1.25 I 0 0 0 I 0 I 
13P 1111 IA 11O·a.(2}(c) IMedical Facility I 1.25 I 0 0 0 I 0 I 
14P 1111 IA 11O,a.(2)(d} IPharmacy 1 1.25 1 0 0 0 I 0 I 
I 5P 1111 IA 110,a.(2j(e} IPublic Bus Stop or Metro-Rail Stop 1 1.25 1 0 0 0 I 0 I 
I 6P 1111 IA 11 a.b. Iproximity to Development on FHFC Development Proximity List 1 3.75 loa 0 I 0 I 
Reason(s) for Failure to Achieve Selected Proximity Tie-Breaker Points: 

Item # Reason(s) Created As Result 
of 

Rescinded as Result 
of 

1P The Applicant did not provide the required sketches. Preliminary 

1P The Applicant did not provide the required Surveyor Certification torm. Preliminary 

2P The Applicant did not provide the required sketches. Preliminary 

2P The Applicant did not provide the required Surveyor Certification form. Preliminary 

4P The Applicant did not provide fhe required sketches. Preliminary 

4P The Applicant did not provide the required Surveyor Certification form. Preliminary 

6P IThe Applicant did not provide the required Surveyor CertifiC<ltion form. I Preliminary I 

4 


