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PETITION

By written petition I elect an informal hearing to be conducted on the following matter in
accordance with Section 120.57(2), Florida Statutes. An “Election of Rights” form in this
matter was previously submitted on May 31, 2005 by the petitioner.
Agency Name: Florida Housing Finance Corporation
Agency Address: 227 North Bronough Street

Suite 5000

Tallahassee, FL 32301
Application #: 2005-012B
Development Name: Cutler Vista Apartments
Petitioner Name: Matthew Finkle
Petitioner Address: 60 Columbus Circle

New York, NY 10023
Petitioner Phone: 212-801-1073

The agency’s determination that the petitioner’s 2005 Universal Cycle

Application does not meet Threshold affects the petitioner’s substantial interests such that
the Development cannot be purchased, rehabilitated and preserved as affordable housing
by the petitioner during 2006. Subsequently, the seller of the Development may choose to
sell the development to another party who will not choose to extend the Development’s
affordability and will, instead, convert the Development to market rate or condominium
housing. This will cause the petitioner to lose substantial profits to be made from

development and other fees.



The petitioner received notice of the agency’s decision by written memorandum
dated May 25, 2005 and received by Federal Express on May 26, 2005.

The specific issue that the petitioner contends warrants reversal of the agency’s
proposed action is Item #15T, Part III, Section C, Subsection 5, Verification of
Environmental Safety Phase [ Environmental Site Assessment Form (the “Form™,
attached as Exhibit A) of the petitioner’s 2005 Universal Application. The petitioner
contends that the agency’s determination that this Form and thus the application’s
Environmental Safety do not meet threshold should be rescinded because the issue
identified in the Form by the agency (that the Form is incomplete because it does not
include the date of the Phase [ ESA) is a minor, clerical error that was the result of a
misinterpretation of the Form by the party that completed the Form, namely Evans
Environmental and Geosciences (“EEG”). When EEG completed the Form, they were
under the impression that they were only required to provide updated information after an
original form had been submitted previously with the original application, and such
original form (attached as Exhibit B) did include the date of the Phase I ESA.

Although the revised Form does not include the above mentioned date, the
original form did include the date of November 2004, which is when the actual Phase I
ESA was in fact conducted. A copy of the ESA is attached as proof of the ESA being
completed, as well as copies of Lead-Based Paint Screening and Asbestos Screening
reports completed in April 2005.

The petitioner contends that the evidence provided demonstrates that the Phase I
ESA and additional screening reports were conducted per agency standards and that the

error on the Form was clerical in nature and not representative of the true nature of the



Phase I ESA. In light of this, the petitioner asks that the determination that the
application’s Enironmental Safety does not meet threshold be rescinded by the agency.

There are no other failures on the petitioner’s 2005 Universal Application.
Rescinding this single failure will enable the petitioner to move forward with the
acquisition, rehabilitation, and preservation of the Development under a favorable
proposed action by the agency.
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Signature of petitioner

Name: __NATTHEW FINKLE




VERIFICATION OF ENVIRONMENTAL SAFETY
PHASE I ENVIRONMENTAL SITE ASSESSMENT

Name of Development: Cutler Vista

10469 SW 212th Street, Miami, FL 33190
Development Location:
(At a minimum, provide the address assigned by the United States Postal Service, including the address number, street name and city, or 1f
the address has not yet been assigned, provide the street name, closest designated intersection and city)

Asa representative of the firm that performed the Phase I Environmental Site Assessment (ESA), I certify that a Phase I ESA oftheabove
referenced Development location was conducted by the undersigned environmental firmasof _1j [2 D [ 200Y
Date of Phase] ESA(mm/ddfyyyy)

and such Phase I ESA meets the standards of ASTM Practice #E1527-00.
Check all that apply in Items 1, 2 and 3 below:

1 If the PhaseI ESA is over 12 months old from the Application Deadline for this Application, has the site’s environmental
condition changed since the date of the criginal Phase [ ESA?

D Yes No
If“Yes”, to demonstrate the condition of the site, answer question (1) or (2) below:
r_—] (1) anupdate to the criginal Phase IESA was prepared on (Date - mm/dd/yyyy)
(Date of update must be within 12 months of the Application Deadline for this Application), or
D (2) anew Phase ] ESA was prepared on (Date - mm/ddyyyy)
(Date of new Phase I ESA must be within 12 months of the Application Deadline for this Application).

Nate: The Corporation will not consider a Phase I1 ESA to be a substitute for the updated Ph. IESA or new Ph. I
ESA

2 Ifthere are one or more existing buildings on the proposed site, the Phasel ESA:

D a. addresses the presence or absence of asbestos or asbestos containinémteﬁalséACM) and lead basedqpaint (LBP), or
RASED AU THE AGE CF COUS TRLaTIOU oF THE OUSITE oo &9 2 L aql, Felaois
MATTUAMY LOEAE MO BPECTED T sgan-:- poeessioT. _

D b.  separatereport(s) addressing the preserice or absence og estos or asbestos containing materals and lead-based

paint have been prepared and the undersigned has reviewed the separatereport(s). Such separatereport(s) may or
may nct be incarporated by reference in the Phase IESA.

3. If the PhaseI ESA discloses pctential problems (including, but not limited to asbestos or asbestos containing materials, lead-
based paint, radon gas, etc.) on the proposed site:

D a.  envrronmental safety conditions on the siterequire remediation and a plan that includes anticipated costs and
estimated time needed to comp lete the remediation has been prepared, either as a part of the Phase] ESA or as a
separate report.

E] b.  aPhaseIl ESA is required or recommended the firm that performed the Phase II ESA, even if it is the same firm that
prepared the PhaseI ESA MUST complete and execute the Phase II Env ronmental Site Assessment Verification).

E]c. although environmental safety conditions exist on the site, no remediation or further study is required or

recommended.
CERTIFICATION
I certify that the foregping information is true and correct
v i . . , ; - <
i j2ekecy  Bvacs Bovitormeastal 8§ CECHOEsCES
Authorized Signature Date (mrvddAyyyy)  Name of Firm that Performed the Phase I ESA
CAociia  Qroei 14506 CorMERCE WaY , SamMi Lakes, FL 3506
Print or Type Name of Signatory Address of Environmental Firm
STAFE pa_o(:éaslo-u&‘\ 309~ 3ILTIO0
Print or Type Title of Signatory Telephone Number Inciuding Area Code

This certification must be signed by a representatw e of the firm that performed the Phase I ESA for the proposed Development location. If
this certification contains corrections or ‘white-cut’, or if it i1s scanned, mmaged, altered, or retyped, the Application will fail to meet
threshold and will be rejected. The certification may be photocopied.
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EXHL%T B

VERIFICATION OF ENYIRONMENTAL SAFETY
PHASE | ENVIRONMENTAL SITE ASSESSMENT

Name of Development; C«Hﬁ:‘ er vV ‘|5'\'C|
. Addresy of Development Site: - 104 {09 SW ZlZ“'.ﬁIf_ti,..Mm& *__E L %3\aD

As & representative of the fism that porformed the Phase I Envitonmental Site Asscssment (ESA), 1 cectify that o Phase ] ESA ::d the above

referenced Development site was condusied by the undetsigned envirenmental firm as of

(Date of Phasc { ESA)

sueh Phasc I ESA meotx the standards of ASTM Practice ¥E1527-00. Check all that apply in ltems 1, 2 and 3 below:

If the Phase 1 ESA is over 12 months 0)d from the Application Deadline for this Application has the sitc’s eaviconmental conditian
¢hanged since the date of the orjginal Phase 1 ESA?

g Yes No

T Yes™, apswer question (1) or (2) below:
B4 (1) an update to the original Phaso 1 ESA was prepared on WOV 200 j . (Dute of updatc), o

p:2/2

J @) a new Phase 1 ESA was prepared on . (Dute of now Phase I ESA).
2, If there are onc or more existing buildings on the proposcd sitc, the Phasc 1 ESA:
[0 a.  addresses the presence or ahscnoc of asbestos or ashegtos containing materials (ACM) and icad
based paimt (LBPY, or i
$ b.  scperate report(s) addressing the presence or absence of asbestos or ashestos containing mutcrinis and Jead-based paint have
been prepared and the undersigned hias reviewed the acparate report(s). Such separate report(s) may or may not he
!mommu&edbvmfmmlhtl’lunlESA
3, }f the Phase T ESA discloses potential probloms (including, but not limited to asbostos or ashestos cuataining materials, lead-bascd
paint, rdon gas, otc.) on the proposed site;
ﬁ & environmental safety conditions on the site requite romudiation and = plan that Iincludes anticipated costs and estimated
) time needed tn comnplete the remedislion has boen prepared, cither as 8 part of the Phase 1 ESA or a3 8 scparate report,
[O b. aPhase I ESA is required or recommended (tha firm that performed Lhe Phase [T ESA, even if it Is the same firm that
preparcd the Phae ] RSA MUST comploto end executc the Phase IT Envirohmental Stc Assessment Verification),
c. ugh environmental $a itions exist on the site, no remediation or study is required or roeommended,
O nithough envi foty cond further i
CERTIFICATION
I cextify that mformaion is truc and corsect,
y-15-05  Evans bnvwoomcotal & Ceosaancs;
Authorizsd Signature Date ‘Namo of F'irta that Forformed the Phase 1 ESA
Qpoduny oer4A - _ A5 Commence L Miami Laxes, FL330tg
Print or Typs Name of Signatory Address of Eavironmental Firm
S5TAFE PROPess o 305 -~ 394 - €300
Print or Type Title of Signatory Telephone Number Tnofuding Area Code

This cestifieation must be signed by a represontative of the firm thut pesformed the Phase 1 ESA for the proposod Developiment site. If this
certification contnins comestions o ‘whits-out’, or if' it is scanned, imaged, altcred, or retyped, the Application will fa) to meet threshold and
will be tejected. ‘The certification may be phatocopied,
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