STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

AUTUMN PALMS NORTH PORT, LTD.,
FHFC Case No. 2026-006BP

Petitioner, DOAH Case No. 26-1168BID
Vs.
FLORIDA HOUSING FINANCE CORPORATION,

Respondent,

and
ZEPHYRHILLS JSGL HOUSING PARTNERS LP.,

Intervenor.

FINAL ORDER

This cause came before the Board of Directors of the Florida Housing Finance
Corporation (“Board”) for consideration and final agency action on June 26, 2026.
Petitioner Autumn Palms North Port, Ltd. (“Autumn Palms”) and Intervenor
Zephyrhills JSGL Housing Partners LP (“JSGL”) were applicants under RFA 2025-
201, Housing Credit Financing for Affordable Housing Developments Located in
Small and Medium Counties (the “RFA”). The matter for consideration before this
Board is a Recommended Order issued pursuant to Sections 120.57(1) and

120.57(3), F.S.

FILED WITH THE CLERK OF THE FLORIDA
HOUSING FINANCE CORPORATION ;

s RIwm




On January 30, 2026, Florida Housing Finance Corporation (“Florida
Housing”) posted notice of its intended decision to award funding to nine applicants,
including JSGL. Autumn Palms was deemed eligible for funding but was not
selected for funding under the funding selection process outlined in the RFA. The
Petitioner timely filed a notice of intent to protest, followed by a formal written
protest, and the Intervenor timely intervened.

Florida Housing referred the matter to the Division of Administrative
Hearings (“DOAH”). Administrative Law Judge (“ALJ”) John G. Van Laningham
was assigned to conduct the final hearing.

The Final Hearing was conducted as scheduled on April 2, 2026. Three
contested issues proceeded to the hearing: Autumn Palms alleged in its Petition that:
(1) JSGL provided an incorrect Development Location Point; (ii) JSGL did not
demonstrate Site Control as required by the RFA; and (iii) a financing letter provided
by JSGL from Highland Commercial Mortgage did not satisfy the RFA’s
requirements and could not be considered a funding source.

After consideration of the oral and documentary evidence presented, the
parties’ proposed recommended orders, and the entire record in the proceeding, the
ALJ issued a Recommended Order on May 13, 2026, finding:

1)  JSGL provided an incorrect Development Location Point.

2)  JSGL did not demonstrate Site Control as required by the RFA.
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3)  The financing letter provided by JSGL from Highland Commercial
Mortgage did not specifically reference JSGL as the borrower or direct
recipient and therefore could not be considered a funding source.

The ALJ recommended that Florida Housing enter a final order: (a) sustaining
the protest filed by Autumn Palms; (b) determining that the application submitted
by JSGL in response to the RFA is ineligible for funding; (c¢) rescinding the
preliminary award of funding to JSGL; and (d) taking further action consistent with
the Recommended Order and the RFA, including, if required by the RFA’s ranking
and selection process, awarding the funding to Autumn Palms, as the next eligible
applicant. A true and correct copy of the Recommended Order is attached as
“Exhibit A.”

No exceptions to the ALJ’s Recommended Order were filed in this matter.

Ruling on the Recommended Order

15 The Findings of Fact set out in the Recommended Order are supported

by competent substantial evidence.

o The Conclusions of Law set out in the Recommended Order are
adopted.
2 The Recommendations of the Recommended Order are adopted.
ORDER

In accordance with the foregoing, it is hereby ORDERED:
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i The Findings of Fact of the Recommended Order are adopted as Florida
Housing’s Findings of Fact and incorporated by reference as though fully set forth
in this Order.

ii.  The Conclusions of Law in the Recommended Order are adopted as
Florida Housing’s Conclusions of Law and incorporated by reference as though fully
set forth in this Order.

iii.  The Recommendation of the Recommended Order is adopted and
incorporated by reference as though fully set forth in this Order.

IT IS HEREBY ORDERED that

(a)  Autumn Palms’ protest is sustained;

(b)  The application submitted by JSGL in response to the RFA is ineligible
for funding;

(c)  The preliminary award of funding to JSGL is rescinded; and

(d)  Florida Housing shall take further action consistent with the
Recommended Order and the RFA, including awarding funding to Autumn Palms
as the next eligible applicant under the RFA’s ranking and selection process.

DONE and ORDERED this 26th day of June, 2026.

FLORIDA HOUSING FINANCE
CORPORATION
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Copies to:

Laura J. Cox, General Counsel

Cecilie Sykes, Esq., Assistant General Counsel

Melissa Levy, Managing Director of Multifamily Programs
Florida Housing Finance Corporation
Laura.Cox@floridahousing.org
Cecilie.Sykes@floridahousing.org
Melissa.Levy@floridahousing.org

Michael P. Donaldson, Esq.

Carlton Fields, PA

Counsel for Autumn Palms North Port, Ltd.
mdonaldson(@carltonfields.com
rcbrown(@carltonfields.com

Magdalena Ozarowski

Michael Glazer

Ausley McMullen

Counsel for Zephyrhills JISGL Housing Partners LP
Mozarowski(@ausley.com

mglazer(@ausley.com

NOTICE OF RIGHT TO JUDICIAL REVIEW

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL ORDER
IS ENTITLED TO JUDICIAL REVIEW PURSUANT TO SECTION 120.68,
FLORIDA STATUTES. REVIEW PROCEEDINGS ARE GOVERNED BY THE
FLORIDA RULES OF APPELLATE PROCEDURE. SUCH PROCEEDINGS
ARE COMMENCED BY FILING ONE COPY OF A NOTICE OF APPEAL
WITH THE AGENCY CLERK OF THE FLORIDA HOUSING FINANCE
CORPORATION, 227 NORTH BRONOUGH STREET, SUITE 5000,
TALLAHASSEE, FLORIDA 32301-1329, AND A SECOND COPY,
ACCOMPANIED BY THE FILING FEES PRESCRIBED BY LAW, WITH THE
DISTRICT COURT OF APPEAL, FIRST DISTRICT, 2000 DRAYTON DRIVE,
TALLAHASSEE, FLORIDA 32399-0950, OR IN THE DISTRICT COURT OF
APPEAL IN THE APPELLATE DISTRICT WHERE THE PARTY RESIDES.
THE NOTICE OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF
RENDITION OF THE ORDER TO BE REVIEWED.
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

AUTUMN PALMS NORTH PORT,
LTD.,

Petitioner,

vs. Case No. 26-1168BID

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent,

and

ZEPHYRHILLS JSGL HOUSING
PARTNERS LP,

Intervenor.

RECOMMENDED ORDER
This case came before Administrative Law Judge (“ALJ”) John G. Van

Laningham, Division of Administrative Hearings (“DOAH”), for final hearing

by Zoom conference on April 2, 2026.

APPEARANCES

For Petitioner: Michael P. Donaldson, Esquire
Aaron C. Dunlap, Esquire
Carlton Fields, P.A.
215 South Monroe Street, Suite 500
Tallahassee, Florida 32301

For Respondent:  Cecilie Dale Sykes, Esquire
Ethan Katz, Esquire
Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, Florida 32301
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For Intervenor: Magdalena Anna Ozarowski, Esquire
Michael J. Glazer, Esquire
Ausley McMullen
123 South Calhoun Street
Tallahassee, Florida 32301

STATEMENT OF THE ISSUES

The 1ssues are whether Respondent’s intended action—deeming

Intervenor’s application eligible for funding and preliminarily selecting it for
an award under Request for Applications 2025-201—was contrary to the
governing solicitation requirements and applicable rules with respect to

(1) the Development Location Point, (ii) site control, and (iii) the sufficiency of
the financing proposal documentation; and, if so, whether the proposed action

was clearly erroneous, contrary to competition, arbitrary, or capricious.

PRELIMINARY STATEMENT
On October 22, 2025, Respondent Florida Housing Finance Corporation
(“FHFC(C”) issued Request for Applications 2025-201 (the “RFA”), a

competitive solicitation through which FHFC sought to award low-income

housing tax credits to affordable-housing developments located in small and
medium counties. FHFC received 72 applications in response to the RFA. The
Review Committee evaluated the applications and recommended that 69 be
deemed eligible and three be deemed ineligible. Nine eligible applications
were preliminarily recommended for funding. On January 30, 2026, FHFC’s

Board of Directors (“Board”) adopted those recommendations.

Petitioner Autumn Palms North Port, Ltd. (“Autumn Palms” or
“Petitioner”), submitted Application No. 2026-238C. FHFC deemed Autumn
Palms eligible but did not preliminarily select it for funding. Intervenor

Zephyrhills JSGL Housing Partners, LP (“Intervenor” or “Zephyrhills JSGL
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Housing Partners, LLP”), submitted Application No. 2026-190C. FHFC

deemed Intervenor eligible and preliminarily selected it for funding.

Autumn Palms timely filed a notice of protest and a formal written protest
and petition for administrative hearing, challenging FHFC’s intended award
to Intervenor on three grounds: (i) the Development Location Point (“DLP”)
listed in the Intervenor application; (ii) the sufficiency of the documentation
submitted to demonstrate site control; and (iii) the sufficiency of a financing
proposal from Highland Commercial Mortgage included as a funding source

on the Development Cost Pro Forma (“Pro Forma”).

FHFC referred the petition to DOAH on March 3, 2026. The case was
originally consolidated, by Order entered March 5, 2026, with another protest
involving the same RFA, Ardent Run Apartments, Ltd. v. Florida Housing
Finance Corporation, DOAH Case No. 26-1166BID. On March 11, 2026,
Ardent Run filed a Notice of Voluntary Dismissal, and the cases were severed
by Order entered the same day, leaving the present case for adjudication. On
March 19, 2026, Intervenor filed a Motion to Intervene, which was granted.
On March 31, 2026, leave was granted for Autumn Palms to file an Amended
Petition correcting a single transposition in the originally pleaded DLP
coordinates;! the Amended Petition is the operative pleading. The parties
filed a Joint Pre-hearing Stipulation on April 1, 2026, identifying numerous
stipulated facts, the issues to be tried, and the exhibits to be offered.

The final hearing was held by Zoom conference on April 2, 2026.

Petitioner presented the live testimony of Melissa Levy and Michael Allan.

! The original Petition pleaded the DLP coordinates as Latitude 28.2457886, Longitude
-82.1713736. Those coordinates are, in fact, the coordinates Intervenor supplied for the
second Scattered Site, which lie on that adjacent parcel. The amendment substituted the
actual DLP coordinates pleaded by Intervenor in its application (Latitude 28.2465579,
Longitude -82.1707094) so that the protest as tried matched the application as filed. No new
substantive allegation was added.
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The affidavit and deposition of professional surveyor and mapper Phillip M.
Mould (Petitioner’s Exhibits AP-1 and AP-7) were admitted by stipulation in
lieu of his live testimony. Intervenor presented the live testimony of Saki
Middleton and Alan Morgan. FHFC, having aligned with Petitioner’s position
by the time of hearing, called no additional witness; Ms. Levy first testified
during Petitioner’s case and was further examined on direct by counsel for
FHFC. Joint Exhibits J-1 through J-8, Petitioner’s Exhibits AP-1 through
AP-7, and Intervenor’s Exhibits JSGL-1 through JSGIL-4 were admitted into

evidence.

The transcript of the final hearing was filed on April 14, 2026. All parties
filed proposed recommended orders on April 24, 2026, which have been
considered in the preparation of this Recommended Order. Under the

governing time limits, this Recommended Order is due on May 14, 2026.

Unless otherwise indicated, citations to the Florida Statutes and to the

Florida Administrative Code refer to the 2025 versions.2

FINDINGS OF FACT
1. FHFC is a public corporation organized pursuant to chapter 420,

part V, Florida Statutes. It is the housing credit agency for the State of
Florida and is responsible for administering the allocation of low-income
housing tax credits, which developers use to finance the construction or
rehabilitation of affordable housing. FHFC distributes housing credits

through a competitive solicitation process governed by Florida

2 The 2025 versions are in force as of the Application Deadline (November 18, 2025), the
Board’s preliminary funding action (January 30, 2026), and the final hearing (April 2, 2026),
and were the versions cited by the parties at hearing and in their proposed recommended
orders.
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Administrative Code Chapters 67-48 and 67-60 and section 120.57(3), Florida
Statutes.

2. FHFC 1ssued the RFA on October 22, 2025. Applications were due on
November 18, 2025 (the “Application Deadline”). No party challenged the
terms or specifications of the RFA itself.

3. FHFC received 72 applications in response to the RFA. The Review
Committee, at its January 14, 2026, meeting, found 69 applications eligible
and three ineligible. Through the ranking and selection process outlined in
the RFA, nine applications were preliminarily recommended for funding. On
January 30, 2026, the Board approved the Review Committee’s eligibility and
funding recommendations.

4. Autumn Palms submitted Application No. 2026-238C, an 84-unit family
development in Sarasota County. FHFC deemed it eligible but did not select
it for funding. Intervenor submitted Application No. 2026-190C, a 76-unit
acquisition-and-rehabilitation development in Pasco County. FHFC deemed
it eligible and preliminarily selected it for funding.

5. Melissa Levy is FHFC’s managing director of Multifamily Programs.
She has worked for FHFC for approximately nine years. Her duties include
overseeing preparation of RFAs, supervising the application review process,
presenting recommendations to the Board, and managing post-award credit
underwriting. Ms. Levy testified at the final hearing and was authorized to
speak for the agency. Her testimony, which was credible, candid, and well-
supported, 1s credited in all material respects.

The Development Location Point

6. The RFA requires each applicant to provide a DLP. The RFA states:

Provide a Development Location Point stated in
decimal degrees, rounded to at least the sixth
decimal place. If the proposed Development consists
of Scattered Sites, as of Application Deadline the
Development Location Point must affirmatively be
established on the site with the most units, as
outlined in subsection 67-48.002(34), F.A.C., and
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latitude and longitude coordinates for each
Scattered Site must also be provided.

7. Rule 67-48.002(34) defines “Development Location Point” as:
[A] single point selected by the Applicant on the

proposed Development site that is located within
100 feet of a residential building existing or to be
constructed as part of the proposed Development.
For a Development which consists of Scattered Sites,
this means a single point on the site with the most
units that is located within 100 feet of a residential
building existing or to be constructed as part of the
proposed Development.

8. Ms. Levy credibly explained that the DLP is used by FHFC for two
principal purposes: (i) calculating proximity points by measuring the distance
from the DLP to qualifying transit and community-service locations; and
(ii) enforcing mandatory distance-separation requirements between funded
developments in current and future RFA cycles. All such measurements
begin with the DLP. FHFC does not prescribe any particular method or tool
for deriving DLP coordinates; the choice of methodology 1s left to the
applicant, who bears responsibility for the accuracy of the information
supplied.

9. Intervenor’s application identifies the proposed development as a
Scattered Site composed of two adjacent parcels. For the DLP, Intervenor
supplied the following coordinates: Latitude 28.2465579, Longitude
-82.1707094. For the second Scattered Site, Intervenor supplied separate
coordinates: Latitude 28.2457886, Longitude -82.1713736.

10. The parties stipulated, and it is found, that the DLP coordinates
supplied by Intervenor identify a point located approximately 42 feet north of
the property boundary of the proposed development site. The parties further

stipulated, and it is found, that the second set of coordinates lies within the

boundary of the second Scattered Site.



Exhibit A
Page 7 of 26

11. Saki Middleton, a principal of Intervenor, was responsible for
completing the location-coordinates section of the application. Mr. Middleton
credibly testified that he derived the DLP coordinates by entering the
address of the northern parcel into a publicly available web tool
(gpscoordinates.org), which returned the coordinates that he then transcribed
into the application. Intervenor did not intentionally enter inaccurate
coordinates and intended to provide accurate information.

12. Michael Allan, a principal of Autumn Palms, identified the DLP
discrepancy while reviewing the Intervenor application. Mr. Allan, who
routinely verifies DLP coordinates against site boundaries when preparing
his own applications, used Google Earth and county geographic information
system (“GIS”) resources to determine that Intervenor’s DLP did not lie on
Intervenor’s proposed development site, then sought confirmation from a civil
engineer and a licensed surveyor. His testimony was credible and is
consistent with the parties’ stipulations and with the documentary evidence.

13. Two surveyors testified to the DLP location. Phillip M. Mould, a
Florida-licensed professional surveyor and mapper engaged by Autumn
Palms, opined by affidavit and in deposition that the DLP coordinates do not
lie within the legal description of the proposed development site, and that the
shortest distance from the DLP to the nearest property boundary is
approximately 42 feet. Alan Morgan, a Florida-licensed professional surveyor
and mapper engaged by Intervenor, testified that mapping platforms can
produce variable results; that the address-to-coordinate process used by
Mr. Middleton produced the same off-site coordinate result; and that an
applicant relying on such a tool would have no reason to suspect a 36- to
42-foot discrepancy. Mr. Morgan also performed a limited desktop analysis
using other mapping or geospatial sources and opined that, depending on
methodology, the point could appear slightly inside the boundary. He did not,
however, perform a certified field survey and testified that he would not

certify that conclusion. Mr. Morgan further opined that the off-site coordinate
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did not yield a proximity-scoring advantage, because a corrected on-site DLP
would not reduce Intervenor’s proximity score and, under his analysis, might
have increased it by one-half point.

14. Neither surveyor provided a certified field survey establishing that
the DLP shown in the application is on the proposed development site.

Mr. Morgan’s limited desktop testimony is credited only to the extent that it
shows the variability of mapping methodologies and the absence of any
apparent scoring advantage; it is not credited as establishing that the
submitted DLP satisfies the RFA’s on-site requirement. Mr. Mould
acknowledged that his work was a specific-purpose survey rather than a full-
boundary survey, but his specific-purpose survey addressed the precise
question presented and confirms, consistently with the parties’ stipulation,
that the submitted DLP is approximately 42 feet north of the property
boundary. The dispositive fact is therefore established by the parties’
stipulation, the documentary evidence, and the credited survey evidence: the
DLP coordinates listed in the Intervenor application do not identify a point
on the proposed development site.

Site Control

15. The RFA requires each applicant to demonstrate site control through
specified documentation. With respect to an Eligible Contract, the RFA
further provides that “[t]he Applicant must be the buyer unless there is an
assignment of the eligible contract, signed by the assignor and the assignee,
which assigns all of the buyer’s rights, title and interests in the eligible
contract to the Applicant.”

16. In addition, the RFA notes that: “The Corporation has no authority to,
and will not, evaluate the validity or enforceability of any site control
documentation.”

17. Intervenor sought to demonstrate site control through two Purchase
and Sale Agreements (the “PSAs”), one for each of the two parcels comprising

the proposed development, together with two Amendments to those PSAs
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(the “Amendments”). Under both PSAs, the buyer is John Stanley Goodlife,
LLC, not the applicant; the named sellers are Heritage Villas of Zephyrhills,
Ltd., and Zephyrhills RRH, Ltd. The Amendments contain language
purporting to assign the buyer’s rights to the applicant, Zephyrhills JSGL
Housing Partners, LP.

18. The parties stipulated, and it 1s found, that the Amendments are
signed by the assignors but are not signed by the assignee, Zephyrhills JSGL
Housing Partners, LLP. The parties further stipulated that Mr. Middleton and
Rohan Gupta, who signed on behalf of the buyer-assignor John Stanley
Goodlife, LLC, are also natural-person principals of the applicant.

19. Ms. Levy testified that the RFA language requires execution by both
the assignor and the assignee, and that the signature of common principals
on behalf of the assignor does not satisfy that requirement when the
applicant has not itself executed as assignee. Her testimony on this point was
clear, direct, and credible.

20. Mr. Middleton testified that he holds a controlling interest in the
buyer, John Stanley Goodlife, LL.C, and is also the sole natural-person
general partner and authorized signatory of the applicant. He further
testified that the buyer and seller agreed to assign the buyer’s rights to the
applicant and that, in his view, the omission of a separate assignee signature
block did not defeat site control because the parties’ intent and common
control were clear. The testimony established only Mr. Middleton’s subjective
view of the assignment’s legal effect; the documentary fact—the absence of
the applicant’s signature as assignee—is undisputed.

21. Based on the admitted exhibits, the parties’ stipulations, and the
testimony at hearing, it is found that the Amendments contain assignment
language purporting to transfer the buyer’s rights to the applicant, but that
the Amendments were not signed by Zephyrhills JSGL Housing Partners,

LP, as assignee.
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Financing Proposal and Pro Forma

22. The RFA requires each applicant to submit a Pro Forma in which
funding sources equal or exceed uses. The Intervenor Pro Forma includes, as
funding sources, First Mortgage Financing of approximately $7,153,040
(Construction/Rehab) and $2,806,679 (Permanent) from a Regulated
Mortgage Lender.

23. For a non-Corporation funding source, i.e., other than FHFC funding,
to be counted on the Pro Forma, the RFA requires that the financing-proposal
documentation contain the following:

* Amount of the construction loan, if applicable;

* Amount of the permanent loan, if applicable;

* Specific reference to the Applicant as the borrower
or direct recipient; and

* Signature of lender.

24. As Attachment 11 to its application, Intervenor submitted a financing
proposal from Highland Commercial Mortgage (the “Highland Proposal”),
dated November 11, 2025. The Highland Proposal references a construction
bridge loan of $7,153,040 and a permanent loan of $2,806,700, amounts that
correspond substantially to the first-mortgage financing reflected on the
Intervenor Pro Forma. The body of the Highland Proposal states that the
preliminary application request was submitted by “John Stanley (‘Borrower’)”
to Highland.

25. The parties stipulated, and it is found, that Zephyrhills JSGL Housing
Partners, LP, is not specifically named in the Highland Proposal as the
borrower or direct recipient of the funds. The parties further stipulated that,
if the first-mortgage financing reflected by the Highland Proposal is removed
from the Pro Forma, sources would not equal or exceed uses, resulting in a
funding shortfall.

26. The Highland Proposal identifies the project as “Heritage
Villas/Cypress Green,” located at 39073 Heritage Circle and 6036 Green

Drive, Zephyrhills, Florida 33542, and classifies it as a low-income housing

10
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multifamily development. However, in the Intervenor application, the project
is named “Zephyrhills” and not “Heritage Villas” or “Cypress Green,” which
are the commonly recognized names of the existing developments mentioned
in the underlying PSAs. In addition, the Highland Proposal is directed to
“Saki Middleton” and “John Stanley,” instead of Zephyrhills JSGL Housing
Partners, LLP, and, as mentioned, it identifies Mr. Stanley—not the
applicant—as “Borrower.”

27. Mr. Middleton testified that the Highland Proposal should be
understood to pertain to the Intervenor application because of its references
to the project addresses, the project names, the loan amounts reflected in the
Pro Forma, and the controlling principals to whom the letter is addressed.
When asked where in the Highland Proposal the applicant was specifically
referenced, Mr. Middleton was unable to identify any place in the letter
where Zephyrhills JSGL Housing Partners, LP, was named as borrower or
direct recipient. Mr. Middleton further acknowledged that the RFA requires
the financing letter to specifically reference the applicant as the recipient of
funding.

28. Based on the admitted exhibits, the parties’ stipulations, and the
testimony at hearing, it 1s found that the Highland Proposal does not
specifically reference Zephyrhills JSGL Housing Partners, LP, as the
borrower or direct recipient of the proposed financing.

FHFC’s Position and Funding Consequence

29. By the time of the final hearing, FHFC’s litigation position had
aligned with that of Petitioner. Through Ms. Levy, FHFC took the position
that none of the three defects identified by Petitioner is a waivable minor
irregularity. FHFC’s Proposed Recommended Order seeks the same
disposition Petitioner seeks: that the Intervenor application be deemed
ineligible.

30. Ms. Levy further testified, and no contrary evidence was presented,

that under the scoring and ranking system applicable to the RFA, Autumn

ol
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Palms would be next in line for funding if the Intervenor application were
removed from the funding pool.

31. In sum, the historical facts material to the three challenged eligibility
items are largely undisputed and are established either by the parties’
stipulation, by the documents themselves, or by credible testimony: (i) the
DLP listed in the Intervenor application is not on the proposed development
site; (11) the Amendments to the PSAs submitted as evidence of site control
were not signed by the applicant as assignee; and (iii) the Highland Proposal

does not specifically reference the applicant as borrower or direct recipient.

CONCLUSIONS OF LAW
32. DOAH has jurisdiction over the parties and the subject matter of this

competitive-procurement protest pursuant to sections 120.569, 120.57(1),
and 120.57(3). See also Fla. Admin. Code R. 67-60.009(2). FHFC’s intended
funding decision under the RFA determines the substantial interests of
Autumn Palms, Intervenor, and FHFC; each party therefore has standing to
participate in this proceeding.

33. Under section 120.57(3)(f), the burden of proof rests with the party
opposing the proposed agency action—here, Autumn Palms. State
Contracting & Eng’g Corp. v. Dep’t of Transp., 709 So. 2d 607, 609 (Fla. 1st
DCA 1998). The burden of persuasion is by a preponderance of the evidence
as to the historical facts. The substantive standard against which the
agency’s action is measured is set out in section 120.57(3)(f), which provides:

[TThe administrative law judge shall conduct a de
novo proceeding to determine whether the agency’s
proposed action is contrary to the agency’s governing
statutes, the agency’s rules or policies, or the
solicitation specifications. The standard of proof for
such proceedings shall be whether the proposed
agency action was clearly erroneous, contrary to
competition, arbitrary, or capricious.

12
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34. Petitioner thus must prove, by a preponderance of the evidence, that
FHFC’s proposed action is (i) contrary to FHFC’s governing statutes, rules, or
policies, or to the RFA’s specifications, and (i1) clearly erroneous, contrary to
competition, arbitrary, or capricious. § 120.57(3)(f), Fla. Stat.; AT&T Corp. v.
State, Dep’t of Mgmt. Servs., 201 So. 3d 852, 854 (Fla. 1st DCA 2016). The de
novo nature of the proceeding does not transform the protest into a fresh
procurement; rather, it is a form of intra-agency review of the agency’s
challenged action. State Contracting, 709 So. 2d at 609; J.D. v. Fla. Dep’t of
Child. & Fams., 114 So. 3d 1127, 1132-33 (Fla. 1st DCA 2013);
Intercontinental Props., Inc. v. Dep’t of HRS, 606 So. 2d 380, 386 (Fla. 3d
DCA 1992).

35. The RFA and the governing rules treat eligibility as a threshold
matter. Rule 67-60.006(1) provides that an applicant’s failure to supply
required information “shall be grounds for a determination of
nonresponsiveness with respect to its Application” and that, upon such a
determination, “the Application shall be considered ineligible.” The RFA, in
turn, provides that only applications meeting all eligibility items will be
considered for funding selection.

36. FHFC must apply the RFA according to its plain terms. An applicant
who has failed to comply with an unambiguous solicitation provision cannot
defend by retreating to an unreasonable interpretation of the relevant
requirement, and material informational omissions are properly treated as
non-waivable rather than as minor irregularities. See Heritage Oaks, LLP v.
Madison Pointe, LLC, 277 So. 3d 215 (Fla. 1st DCA 2019). Where an agency
departs from materially similar precedent, it must have a sound basis for
doing so. Villa Capri Assocs., Ltd. v. Fla. Hous. Fin. Corp., 23 So. 3d 795
(Fla. 1st DCA 2009); see also § 120.68(7){(e), Fla. Stat. These principles
inform, but do not alter, the analysis here.

37. Because eligibility i1s a threshold matter, any one material deviation

that renders the Intervenor application nonresponsive is sufficient to require

13



Exhibit A
Page 14 of 26

that FHFC’s intended award be set aside. Petitioner is not required to prevail
on all three protest grounds.

38. Intervenor’s principal defense is that any defects in its application
were no more than “minor irregularities” that FHEC either could or should
have waived. Rule 67-60.008 defines “minor irregularity” as a variation in an
application that (1) does not result in the omission of any material
information; (i1) does not create any uncertainty that the terms and
requirements of the competitive solicitation have been met; (iii) does not
provide a competitive advantage or benefit not enjoyed by other applicants;
and (iv) does not adversely impact the interests of FHFC or the public. The
same rule provides that minor irregularities “may be waived or corrected by
the Corporation.”

39. The authority to waive a minor irregularity is discretionary, not
mandatory. Even where a defect could be characterized as minor, FHFC has
the right, not the duty, to waive it. Intervenor therefore cannot prevail
merely by showing that one or more defects were potentially waivable; it
would have to demonstrate, at a minimum, that FHFC’s decision not to treat
the defect as waivable was clearly erroneous, contrary to competition,
arbitrary, or capricious. Whether any of the three defects alleged by
Petitioner qualifies as a waivable minor irregularity under rule 67-60.008 is
determined by applying that rule’s four criteria to each defect in turn.

The Development Location Point

40. The first disputed issue is whether the DLP listed in the Intervenor
application satisfies the RFA. The RFA and rule 67-48.002(34) require, in
unambiguous terms, that the DLP be a single point on the proposed
development site, or for a Scattered Site development, a single point on the
site with the most units. The dispositive fact is stipulated: the DLP
coordinates supplied by Intervenor identify a point approximately 42 feet
north of the property boundary of the proposed development site. The DLP

supplied in the application is therefore not on the proposed development site.
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41. Intervenor argues that the DLP discrepancy should be excused as a
minor irregularity because the coordinates were generated by a publicly
available mapping tool, the error was unintentional, the second Scattered
Site coordinates are correct, and the discrepancy did not yield a competitive
advantage. The argument has equitable appeal, particularly in light of
Mr. Morgan’s testimony that mapping platforms can produce variable results
and that a corrected on-site DLP would not have reduced Intervenor’s
proximity score and, under his analysis, might have increased it by one-half
point. The argument is not frivolous.

42. The argument nonetheless fails for the following reasons. The DLP is
not a ministerial datum. As Ms. Levy explained, FHFC uses the DLP both to
score proximity points in the current cycle and to enforce mandatory
distance-separation requirements in future cycles, independent of the scoring
outcome in any single application. The presence of correct coordinates for the
second Scattered Site does not satisfy the separate requirement that the DLP
itself be on the site with the most units. And the asserted absence of a
competitive scoring advantage does not cure noncompliance: the defect here
1s the failure to provide the required on-site DLP, not a miscalculation of
downstream points. Even if a corrected on-site DLP would have yielded the
same or greater proximity points, the defect remains material because the
RFA requires the DLP to be located on the proposed development site. Cf.
MJHS South Parcel, Ltd. v. Fla. Hous. Fin. Corp., Case Nos. 23-0903BID, et
al., RO at 1Y 162-63 (Fla. DOAH May 31, 2023; Fla. FHFC July 21, 2023)
(concluding that incorrect proximity-location address and distance
information were material deviations that could not be waived as minor
irregularities, even though the correct location would have yielded more
proximity points).

43. Intervenor relies most heavily on the so-called “India case,” HTG
Osprey Pointe, LLC v. Florida Housing Finance Corp., Case No. 18-0479BID
(Fla. DOAH Apr. 19, 2018; Fla. FHFC May 4, 2018), in which an applicant’s
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omission of a minus sign before a longitude coordinate caused the listed point
to plot in the Indian Ocean. FHFC waived the omission as a correctable
mistake. That case is materially distinguishable, and the distinction matters
under the governing rule. Rule 67-60.008 authorizes FHFC to waive or
correct minor irregularities. As FHFC’s Final Order in Osprey Pointe applied
this authority, the rule reaches mistakes clearly evident on the face of the
application, such as computation and typographical errors. In Osprey Pointe,
the missing minus sign produced an obviously impossible plot inconsistent
with every other indication of the development’s location in Miami-Dade
County; both the existence of the typographical error and the intended
correction (a longitude prefixed with a minus sign) were apparent from the
four corners of the application. Here, by contrast, the Intervenor application
supplies a complete, well-formed pair of coordinates that identifies a real,
discoverable point near, but not on, the parcel. Nothing on the face of the
application reveals either that the coordinates are erroneous or what the
“correct” on-site point should be. The error was discoverable only through
outside investigation—Mzr. Allan’s GIS work and Mr. Mould’s special-purpose
survey—which is the opposite of a face-of-the-application mistake.

44. Nor does the application satisfy the two-prong test for minor-
irregularity waiver applied in HTG Oak Valley, LLC v. Florida Housing
Finance Corporation, Case No. 19-2275BID, RO at 4 17 (Fla. DOAH July 16,
2019), adopted in relevant part, Case No. 2019-032BP (Fla. FHFC Aug. 2,
2019), under which a putative typographical error may be waived only if
(1) the error is reasonably apparent on the face of the application and (ii) the
intended statement, free of error, is unmistakably expressed somewhere in
the application. Neither prong 1s met. The error was not reasonably apparent
on the face of the application: the coordinates supplied are facially valid and
required Mr. Allan’s GIS analysis and Mr. Mould’s survey to expose. And the
“intended” on-site point is not unmistakably expressed elsewhere in the

application: while the addresses identify the parcels in general terms, no
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other portion of the application identifies a single decimal-degree DLP that
lies within the legal description, in contrast to Osprey Pointe, where the
unsigned longitude could be reconstructed from the application’s consistent
identification of a Miami-Dade County location. The “correct” point here is
whatever Intervenor now contends it should have been; that is post hoc, not
facially evident.

45. Intervenor’s ancillary points do not change the analysis. The
speculation that other preliminarily funded applications might also contain
DLP inaccuracies is unsupported by record evidence and is in any event
immaterial to whether this application satisfies the RFA. And the suggestion
that treating any waiver as a post-deadline “amendment” would render the
minor-irregularity rule a nullity is unpersuasive: the rule supplies its own
content by limiting waiver to errors that, among other things, do not result in
the omission of material information. Allowing post-deadline relocation of an
off-site DLP would not waive a typographical error of the kind the rule
contemplates; it would supply, after the deadline, material information that
the application required. See Fla. Admin. Code R. 67-60.009(4); HTG Oak
Valley, Case No. 19-2275BID, RO at 9 17 (post-deadline amendments to an
application based on extrinsic evidence are impermissible; an applicant’s
competitive decisions are final as of the application deadline and must be
fully expressed within the four corners of the application).

46. It 1s therefore concluded that Intervenor failed to supply a DLP that
meets the RFA and the rule. The defect is not a correctable minor
irregularity. FHFC’s intended action deeming the application eligible despite
the off-site DL.P was contrary to the solicitation specifications and the
governing rule. Because the site control and financing defects discussed
below are independently dispositive, however, the result does not depend on

the DLP issue alone.

17



Exhibit A
Page 18 of 26

Site Control

47. The second disputed issue concerns site control. The RFA requires
that, where the applicant relies on an Eligible Contract and is not itself the
buyer, an assignment of the contract to the applicant must be “signed by the
assignor and the assignee.” The operative facts are stipulated: the buyer
under both PSAs is John Stanley Goodlife, LL.C, not the applicant; the
Amendments contain language assigning the buyer’s rights to the applicant;
and the Amendments are signed by the assignors, but not by Zephyrhills
JSGL Housing Partners, LP, as assignee.

48. The defect 1s material. The RFA does not merely require evidence of a
generalized intent to assign; it specifically requires an assignment “signed by
the assignor and the assignee.” The missing assignee execution is not a
collateral imperfection; it is the very documentary element that the RFA
identifies as necessary when the applicant is not itself the buyer. Waiving the
missing signature would not forgive a clerical miscue; it would nullify an
express condition of eligibility.

49. Intervenor argues that common control between the assignor and
assignee should suffice: Mr. Middleton holds a controlling interest in the
buyer-assignor and is also the natural-person general partner and authorized
signatory of the applicant; the parties intended the buyer’s rights to flow to
the applicant; and his signature on behalf of the assignor would be the same
signature that would have appeared on behalf of the assignee. The argument
has practical force as a matter of business substance, but it does not
overcome the plain language of the RFA. The solicitation does not provide
that an assignment signed by the assignor alone suffices when the parties are
commonly controlled, nor does it authorize FHFC to infer assignee execution
from overlapping principals. The RFA could readily have so provided had
its drafters wished to do so. They did not. Specificity requirements mean
what they say. Cf. WHFT LL Workforce, Ltd. v. Fla. Hous. Fin. Corp., Case
No. 25-1110BID, RO at 49 99-115 (Fla. DOAH May 9, 2025; Fla. FHFC
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June 13, 2025) (applying the plain meaning of RFA eligibility requirements
and declining to treat nonconforming facts as satisfying those requirements).

50. Nor does the RFA’s disclaimer—that FHFC will not evaluate the
validity or enforceability of any site-control documentation—aid Intervenor.
That provision relieves FHFC of any duty to adjudicate matters of contract
enforceability under private law; it does not authorize FHFC to overlook
noncompliance with the RFA’s own documentary prerequisites for an eligible
assignment. See Madison Highlands, LLC v. Fla. Hous. Fin. Corp., Case
No. 18-1558BID, RO at 19 12, 20-22 (Fla. DOAH June 6, 2018; Fla. FHFC
July 27, 2018) (review under the disclaimer addresses whether the submitted
documentation satisfies the RFA’s documentary requirements, even though
FHFC does not adjudicate underlying enforceability).

51. Intervenor’s “no confusion as to ownership” argument, even if accepted
on 1ts own terms, would not save the application. An RFA’s plain-language
documentary requirement cannot be read to include an unstated proviso that
uncertain or incomplete responses will be given the most reasonable
interpretation. Cf. The Vistas at Fountainhead Ltd. P’ship v. Fla. Hous. Fin.
Corp., Case No. 19-2328BID, RO at 9 47 (Fla. DOAH July 16, 2019), adopted
in relevant part, Case No. 2019-030BP (Fla. FHFC Aug. 2, 2019). Although
the Final Order in The Vistas modified other portions of the Recommended
Order to recognize that a material ambiguity cannot be waived as a minor
irregularity unless the uncertainty can be reasonably eliminated by looking
elsewhere in the application, that look-elsewhere principle addresses
ambiguity within a response, not the absence of a documentary element the
RFA expressly required. Here the question is not whether the parties
privately understood the assignment to be effective, but whether the
application contains the documentary element the RFA expressly required.

52. Nor is the missing assignee signature the kind of self-contained error,
which is correctable without resort to extrinsic evidence, that rule 67-60.008

contemplates. The absence of the signature is apparent, but the rule’s
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correction authority addresses errors such as typographical and
computational mistakes. It does not authorize the post-deadline insertion of a
missing contractual execution that the applicant was required to supply with
its application. Applications must be evaluated as submitted as of the
Application Deadline, and no post-deadline submission that amends or
supplements the application may be considered. Fla. Admin. Code R. 67-
60.009(4). See HTG Oak Valley, Case No. 19-2275BID, RO at Y 17. The defect
also creates the kind of “uncertainty” the minor-irregularity rule excludes
from waiver: without a signed assignee execution and without any
application material identifying the principals’ authority to bind both entities
to the assignment, the terms and requirements of the competitive solicitation
are not shown, on the face of the documents, to have been met. See Fla.
Admin. Code R. 67-60.008.

53. It is therefore concluded that Intervenor failed to demonstrate site
control in the manner required by the RFA. FHFC’s intended action deeming
the application eligible despite the missing assignee execution was contrary
to the solicitation specifications and the governing rules. Because site control
1s an eligibility item, the defect renders the application nonresponsive and
ineligible.

Financing Proposal and Sufficiency of the Pro Forma

54. The third disputed issue concerns the Highland Proposal and the
sufficiency of Intervenor’s Pro Forma. The RFA requires the Pro Forma to
reflect that funding sources equal or exceed uses and further requires that
each non-Corporation financing proposal contain, among other things, a
“[s]pecific reference to the Applicant as the borrower or direct recipient.”
Rule 67-48.002(9) defines “Applicant” as the legal entity submitting the
application; here, that entity is Zephyrhills JSGL Housing Partners, LP.

55. The material facts are undisputed. The Highland Proposal does not
specifically name Zephyrhills JSGL Housing Partners, LLP, as the borrower or
direct recipient. The parties have further stipulated that, if the first-
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mortgage financing evidenced by the Highland Proposal is removed from the
Pro Forma, the result is a funding shortfall, rendering the application
ineligible. The causal chain is direct: failure of the financing proposal to
satisfy the RFA means the source cannot be counted; once the source is
excluded, sources no longer equal or exceed uses.

56. The defect is material. The RFA does not merely require a financing
letter that is plausibly tied to a project; it requires a specific reference to the
applicant as borrower or direct recipient. That requirement serves an obvious
purpose. FHFC is not asked merely to determine whether some lender has
expressed interest in financing a development at a particular address; it is
asked to determine whether the proposed financing is committed to the legal
entity that is the applicant and proposed recipient of the award. The identity
of the borrower or direct recipient is therefore central, not incidental.

57. Intervenor argues that the Highland Proposal is sufficiently tied to the
application because it references the project addresses, the project’s
commonly known names, the controlling principals, and loan amounts that
match the Pro Forma—and that, given those references, the letter could not
possibly relate to any project other than the Intervenor application. The
argument is not frivolous and might be persuasive if the RFA required only a
project-specific financing letter. But the RFA’s requirement is applicant-
specific: the financing proposal must contain a “[s]pecific reference to the
Applicant.” That is a documentary requirement, not a probabilistic one. It is
not satisfied by showing that the lender’s letter could only pertain to the
applicant’s development; it is satisfied only by a specific reference to the
applicant as borrower or direct recipient in the proposal itself.

58. The term “specific,” though undefined in the RFA, carries its ordinary
meaning. See WHFT LL Workforce, Ltd. v. Fla. Hous. Fin. Corp., Case No. 25-
1110BID, RO at 19 105-106 (Fla. DOAH May 9, 2025; Fla. FHFC June 13,
2025) (applying the plain-and-ordinary-meaning canon, with reference to

dictionary definitions, to undefined terms in an FHFC RFA). In its ordinary
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sense, “specific” denotes a particular identified person or thing, free from
ambiguity. The Highland Proposal does not meet that standard with respect
to the applicant. It identifies Heritage Villas/Cypress Green as the project; it
identifies Mr. Middleton and Mr. Stanley as the addressees; it identifies

Mr. Stanley as “Borrower;” and it identifies loan amounts that correspond to
the Pro Forma. But it does not identify Zephyrhills JSGL Housing Partners,
LP, as the borrower or direct recipient at any point. Compliance with the
specificity requirement requires identification, not inference.

59. Intervenor’s position depends on the proposition that ambiguity in a
financing-proposal response may be cured by reference to other parts of the
application. The undersigned has previously addressed this proposition in an
analogous context. In The Vistas, Case No. 19-2328BID, RO at q 51, the
undersigned concluded that resolution of ambiguity by the agency would be
contrary to competition because such a practice would remove a salutary
disincentive to sloppy draftsmanship and could even encourage applicants to
use studied ambiguity for competitive advantage. Although FHFC’s Final
Order modified other paragraphs of the Recommended Order to recognize a
narrow look-elsewhere exception, paragraph 51’s contrary-to-competition
reasoning was preserved, and it applies here.

60. Intervenor also relies on the fact that FHFC initially deemed the
Intervenor application eligible. That fact does not aid the analysis. As FHFC
acknowledged in the Final Order in The Vistas, Case No. 2019-030BP (Fla.
FHFC Aug. 2, 2019), FHFC’s interpretation of materially ambiguous
language in a response to an RFA is not entitled to deference in the same
manner as FHFC’s interpretation of its own rules or RFA specifications.
Moreover, by the time of this hearing, FHFC had repudiated its initial
determination and aligned with Petitioner. To the extent Intervenor relies on
the “look-elsewhere” principle articulated in the consolidated Final Order in
HTG Oak Valley, LLC v. Florida Housing Finance Corporation and

Fountains at Kings Pointe Limited Partnership v. Florida Housing Finance
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Corporation, Case Nos. 2019-032BP and 2019-034BP, 9§ 38 (Fla. FHFC

Aug. 2, 2019), the principle does not assist Intervenor. That formulation
permits consideration of other application materials only where uncertainty
in an ambiguous response can be reasonably eliminated by looking elsewhere
in the application; it does not permit FHFC to supply, by inference from other
materials, a required element that the RFA expressly required the financing
proposal itself to contain. Here, the Highland Proposal does not identify
Zephyrhills JSGL Housing Partners, LLP, as borrower or direct recipient.

61. For the same reasons, the omission cannot be classified as a minor
irregularity. The defect is not a misspelling or a transposition in the
applicant’s name; it is the absence of any reference to the applicant. Treating
it as a waivable irregularity would require disregarding an express criterion
for a countable financing proposal, which would be contrary to the RFA’s
plain language.

62. Once the Highland Proposal is excluded as a countable source, the
parties’ stipulation resolves the consequence: Intervenor’s sources no longer
equal or exceed its uses, and the application has a funding shortfall. Under
the RFA, an application with a funding shortfall of this kind is ineligible.

63. This issue is, if anything, even stronger for Petitioner than the DLP
issue. The RFA language is direct, the factual deficiency is stipulated, and
the consequence on eligibility is stipulated. It is therefore concluded that the
Highland Proposal does not satisfy the RFA’s financing-proposal
requirements; that, as a result, Intervenor’s Pro Forma does not show
funding sources equal to or exceeding uses; and that FHFC’s intended action
deeming the application eligible despite this defect was contrary to the
solicitation specifications and the governing rules.

Overall Disposition and Effect on Funding

64. The site control and financing defects each independently establish
that Intervenor’s application was materially nonresponsive and therefore

ineligible for funding. The DLP defect provides an additional, independent
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basis for the same conclusion, although the result does not depend on the
DLP issue alone.

65. Because the Intervenor application was ineligible, FHFC’s intended
action deeming it eligible and preliminarily selecting it for funding was
clearly erroneous and contrary to the solicitation specifications and
applicable rules. The action was also contrary to competition: permitting an
ineligible application to remain in the competitive pool and receive an
intended award over an eligible, unfunded competitor undermines the
competitive procurement system. See Wester v. Belote, 138 So. 721, 723-24
(Fla. 1931); Harry Pepper & Assocs., Inc. v. City of Cape Coral, 352 So. 2d
1190, 1192-93 (Fla. 2d DCA 1977); Tropabest Foods, Inc. v. State, Dep’t of
Gen. Servs., 493 So. 2d 50, 52 (Fla. 1st DCA 1986).

66. Intervenor’s contention that FHFC “shares” Petitioner’s burden of
proof because of FHFC’s mid-litigation realignment is rejected. Section
120.57(3)(f) places the burden on the party opposing the proposed agency
action—here, Petitioner. An agency’s litigation realignment with a protestor
does not redistribute the statutory burden. Petitioner has carried that
burden.

67. The record further supports the conclusion that Autumn Palms would
be next in line for funding if Intervenor’s application is excluded. Ms. Levy so
testified, and no contrary evidence was presented. That finding confirms
Petitioner’s substantial interest in the outcome, although the appropriate
corrective action remains for FHFC to implement under the RFA in the first
instance.

68. Petitioner has met its burden of proving, by a preponderance of the
evidence, that FHFC’s proposed action deeming Intervenor eligible and
preliminarily selecting it for funding was contrary to FHFC’s governing
statutes and rules and to the RFA’s specifications, and that the proposed
action was clearly erroneous and contrary to competition. The protest 1is

sustained.
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RECOMMENDATION
Based on the foregoing Findings of Fact and Conclusions of Law, it is
RECOMMENDED that Florida Housing Finance Corporation enter a final
order: (a) sustaining the protest filed by Autumn Palms North Port, Ltd.;

(b) determining that the application submitted by Zephyrhills JSGL Housing
Partners, LP, in response to Request for Applications 2025-201 1s ineligible
for funding; (¢) rescinding the preliminary award of funding to Zephyrhills
JSGL Housing Partners, LP; and (d) taking further action consistent with
this Recommended Order and the RFA, including, if required by the RFA’s
ranking and selection process, awarding the funding to Autumn Palms North

Port, Litd., as the next eligible applicant.

DONE AND ENTERED this 13th day of May, 2026, in Tallahassee, Leon
County, Florida.

JOHN G. VAN LANINGHAM
Administrative Law Judge
DOAH Tallahassee Office

Division of Administrative Hearings
2001 Drayton Drive

Tallahassee, Florida 32311

(850) 488-9675
www.doah.state.fl.us

Filed with the Clerk of the

Division of Administrative Hearings
this 13th day of May, 2026.

COPIES FURNISHED:

Corporation Clerk Laura J. Cox, General Counsel
(eServed) (eServed)
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Cecilie Dale Sykes, Esquire Ethan Katz, Esquire
(eServed) (eServed)
Magdalena Ozarowski, Esquire Michael P. Donaldson, Esquire
(eServed) (eServed)
Lawrence R. Kulig, Esquire Michael J. Glazer, Esquire
(eServed) (eServed)

Aaron C. Dunlap, Esquire
(eServed)

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

All parties have the right to submit written exceptions within 10 days from
the date of this Recommended Order. Any exceptions to this Recommended
Order should be filed with the agency that will issue the Final Order in this

case.
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