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ARDENT RUN, LP’S FORMAL WRITTEN PROTEST AND
PETITION FOR ADMINISTRATIVE HEARING

Petitioner, Ardent Run, LP ("Petitioner” or "Ardent Run™) files this Formal Written
Protest and Petition for Administrative Hearing ("Petition™) pursuant to section 120.57(3),
Florida Statutes and rules 28-110.004 and 67-60, Florida Administrative Code. Thi Petition
challenges the intended decision of Respondent, Florida Housing Finance Corporation (“Florida
Housing™) to award funding to SP Way, LLC ("SP Way"), Application N0.2026-178C in
connection with Request for Applications 2025-201 Housing Credit Financing for Affordable
Housing Developments Located in Small and Medium Counties (hereinafter the "RFA").

The Parties

1. Petitioner is a legally formed entity qualified to do business in Florida that
applied for funding pursuant to RFA 2025-201. For purposes of this matter, Petitioner’s
telephone number, address, and email address are the those of its undersigned counsel.

2. Florida Housing Finance Corporation is the agency affected by this Petition.

Florida Housing's address is 227 North Bronaugh Street, Suite 5000, Tallahassee, Florida 32301-
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1329.

Notice

3. Florida Housing issued the RFA on October 22, 2025.
4. Petitioner, in response to the RFA, timely submitted Application No. 2026-229C.

5. On January 30, 2026 at 9:04 a.m., Petitioner received notice of the preliminary

RFA scoring and rankings. (Attached as Exhibit A).
6. On Wednesday February 4, 2026, at 8:00 a.m., Petitioner timely filed a Notice of
Intent to Protest. (Attached as Exhibit B).
Background
7. Florida Housing is a public corporation created by section 420.504, Florida
Statutes, to administer the governmental function of awarding funding for affordable housing in

Florida. Florida Housing's statutory authority and mandates are set forth in Part V' of Chapter

420, Florida Statutes and Chapters 67-48 and 67-60, Florida Administrative Code

REA 2025-201

8. Florida Housing Issued RFA 2025-201, Florida Statutes on October 22, 2025.

0. The RFA creates mandatory eligibility requirements. Failure to meet eligibility
requirements results in an application being deemed ineligible for funding. See RFA at pp. 86-
88. Among the eligibility requirements is the inclusion of a “Name of Each Developer Provided;
Evidence that each Developer entity is a legally formed entity qualified to do business in the
State of Florida as of the Application Deadline provided; Principals for Applicant and

Developer(s) Disclosure Form provided and meets requirements.” Id. at 86-87.

10. Maximum points awarded to each applicant for inclusion of the Form is 10. Id.



at 89.

11.

The RFA includes a process for scoring and selecting applicants for funding,

whereby Review Committee members score assigned portions of the applications against RFA

requirements. (RFA at 89-95).

12.

(RFA at 89-90).

The RFA has four funding goals. (RFA at 89-90).

The Corporation has a goal to fund three Applications that qualify for the
Local Government Areas of Opportunity Funding Goal outlined in
Section Four A.11. of the RFA, with the following preferences:

(1) There is a goal to fund two Applications that demonstrate
continuous Local Government Areas of Opportunity support since 2023 or
earlier

(2) There is a goal to fund one Application that demonstrates
continuous Local Government Areas of Opportunity support since 2024 or
earlier

b. The Corporation has a goal to select one Development that qualifies for

the SunRail Goal outlined in Section Four, A.5.e.(5) of the RFA.
Preference will be given to Priority | Applications with a proposed
Development that qualifies for the Level 1 SunRail Station.

The Corporation has a goal to select one Application that qualifies as a
Permit Ready Application outlined in Section Four, A.7.c. of the RFA.

. The Corporation has a goal to select one Medium County Application

with a Demographic commitment of Family that selects and qualifies for
the Geographic Areas of Opportunity / SADDA Goal outlined in Section
Four A.10.a.(1)(d) of the RFA.

*Note: Applications selected to meet one goal will not count towards
meeting a second goal, even if the Application meets all qualifications for
multiple goals, with one exception. If an Application that was selected to
meet the Local Government Areas of Opportunity Designation Goal and
also qualifies for the SunRail Goal, the SunRail Goal will also be
considered met.



13. The RFA provides for a Funding Selection Process as follows (“Funding

Selection Process”) (RFA at p. 93-95):

Note: As stated in Section Four, A.10.a.(1)(c)(vii) of the RFA, the Corporation will
select a maximum of one Application that qualifies for the State-designated Public
Housing Authority Areas of Opportunity during the Funding Selection Process.

a. Three Applications that qualify for the Local Government Areas of Opportunity
Funding Designation and demonstrate continuous Local Government Areas of
Opportunity support

(1) Selection of two Applications that qualify for the Local Government Areas of
Opportunity Funding Designation and demonstrate continuous Local
Government Areas of Opportunity support since 2023 or earlier

The first two Applications selected for funding for this goal will be the highest-
ranking eligible Priority 1 Applications that qualify for the Local Government
Areas of Opportunity Funding Designation and demonstrate continuous Local
Government Areas of Opportunity support since 2023 or earlier, subject to the
County Award Tally and Funding Test.

(2) Selection of one Application that qualifies for the Local Government Areas
of Opportunity Funding Designation and demonstrates continuous Local
Government Areas of Opportunity support since 2024 or earlier The next
Application selected for funding will be the highest-ranking eligible Priority 1
Application that qualifies for the Local Government Areas of Opportunity
Funding Designation and demonstrates continuous Local Government Areas of
Opportunity support since 2024 or earlier, subject to the County Award Tally and
Funding Test.

b. One Application that qualifies for the SunRail Goal

If an Application that was selected to meet the Local Government Areas of Opportunity
Designation Goal described in a. above also qualifies for the SunRail Goal, this Goal will
be considered met without selecting an additional Application.

If none of the Applications selected to meet the Local Government Areas of Opportunity
Designation Goal also qualify for the SunRail Goal, the next Application selected for
funding will be the highest ranking eligible unfunded Priority 1 Application that qualifies
for the Level 1 SunRail Goal, subject to the Funding Test and the County Award Tally.
If there are none, then the next Application selected for funding will be the highest ranking
eligible Priority 1 Application that qualifies for the Level 2 SunRail Goal, subject to the
Funding Test and the County Award Tally.



If there are no eligible unfunded Priority 1 Applications that qualify for the SunRail Goal,
then the next Application selected for funding will be the highest ranking eligible
unfunded Priority 2 Application that qualifies for the Level 1 SunRail Goal, subject to the
Funding Test and the County Award Tally. If there are none, then the next Application
selected for funding will be the highest ranking eligible Priority 2 Application that
qualifies for the Level 2 SunRail Goal, subject to the Funding Test and the County Award
Tally.

c. The next Applications selected for funding will be the highest ranking eligible unfunded
Priority 1 Small County Applications that (i) can meet the Small County Funding Test
and (ii) have a County Award Tally that is less than or equal to any other eligible unfunded
Small County Priority 1 Applications. If Small County funding remains and no unfunded
eligible Small County Priority 1 Application can meet the Small County Funding Test,
then the process will continue using Priority 2 Applications until this Goal is met or until
no unfunded eligible Small County Priority 2 Application can meet the Small County
Funding Test.

If Small County funding remains and no unfunded eligible Small County Application can
meet the Small County Funding Test, no further Small County Applications will be
selected, and the remaining Small County funding will be added to the Medium County
funding amount.

d. One Medium County Family Application that qualifies for the Geographic Areas of
Opportunity/ HUD-designated SADDA Goal

The highest ranking eligible unfunded Priority 1 Medium County, Family Application
that qualifies for the Geographic Areas of Opportunity/ HUD designated SADDA Goal
will be selected for funding, subject to the Funding Test and the County Award Tally.

If there are no eligible unfunded Priority 1 Applications that qualify for this goal, then the
highest ranking eligible unfunded Priority 2 Medium County, Family Application that
qualifies for the Geographic Areas of Opportunity/ HUD designated SADDA Goal will
be selected for funding, subject to the Funding Test and the County Award Tally.

e. One Application that qualifies for the Permit Ready Application Goal

If an Application that was selected for funding above also qualifies as a Permit Ready
Application, this Goal will be considered met without selecting an additional Application.

If none of the Applications selected for funding also qualify as a Permit Ready
Application, the next Application selected for funding will be the highest ranking eligible
unfunded Priority 1 Application that qualifies for the Permit Ready Application Goal,
subject to the Funding Test and the County Award Tally.

f. If funding remains, selection of up to two additional Medium County Applications that
qualify for the Local Government Areas of Opportunity Funding Designation or Medium



County Family Applications that qualify for the Geographic Areas of Opportunity/ HUD-
designated SADDA Goal

If funding remains, the next two Applications selected for funding will be the highest-
ranking eligible Priority 1 Medium County Applications that qualify for either the Local
Government Areas of Opportunity Funding Designation, regardless of whether it has had
continuous Local Government Areas of Opportunity support, or Medium County Family
Applications that qualify for the Geographic Areas of Opportunity/ HUD-designated
SADDA Goal, subject to the County Award Tally and Funding Test.

If there are not enough eligible Applications that qualify for this goal, the highest ranking
eligible Priority 2 Medium County Applications that qualify for the Local Government
Areas of Opportunity Funding Designation, regardless of whether it has had continuous
Local Government Areas of Opportunity support, or Medium County Family
Applications that qualify for the Geographic Areas of Opportunity/ HUD-designated
SADDA Goal, subject to the County Award Tally and Funding Test, until this goal is met.

g. If funding remains, the next Applications selected for funding will be the highest
ranking eligible unfunded Priority 1 Medium County Applications that (i) can meet the
Medium County Funding Test and (ii) have a County Award Tally that is less than or
equal to any other eligible unfunded Medium County Priority 1 Applications. If Medium
County funding remains and no unfunded eligible Medium County Priority 1 Application
can meet the Medium County Funding Test, then the process will continue using Priority
2 Applications until this Goal is met or until no unfunded eligible Medium County Priority
2 Application can meet the Medium County Funding Test.

If Medium County funding remains and no unfunded eligible Medium County
Application can meet the Medium County Funding Test, no further Applications will be
selected and the remaining funding will be distributed as approved by the Board.

Petitioner’s Substantial Interests are Affected

14. Petitioner’s substantial interests are affected because SP Way’s application

should have been deemed ineligible for funding. If SP Way had been deemed ineligible then

Ardent Run, LP’s application would be funded.

SP Failed to Properly Identify and Disclose the Principals of Its Developer and
Failed to Demonstrate That the Developer Is Authorized to

Conduct Business in the State of Florida

15.  The RFA provides the following eligibility requirements applicable to principals



disclosures:
Eligibility Requirements
To meet the submission requirements, upload the Principals of the Applicant and
Developer(s) Disclosure Form (Form Rev. 05-2019) (“Principals Disclosure Form”) as
outlined in Section Three above.
To meet eligibility requirements, the Principals Disclosure Form must identify, pursuant
to subsections 67-48.002(94), 67-48.0075(8) and 6748.0075(9), F.A.C., the Principals
of the Applicant and Developer(s) as of the Application Deadline. A Principals
Disclosure Form should not include, for any organizational structure, any type of entity
that is not specifically included in the Rule definition of Principals. Per subsection 67-
48.002(94), F.A.C., any Principal other than a natural person must be a legally
formed entity as of the Application deadline.
The investor limited partner of an Applicant limited partnership or the investor member

of an Applicant limited liability company (or a placeholder for the investor) must be
identified on the Principals Disclosure Form.

(RFA at. P. 11) (emphasis added).

16.  Also among the eligibility requirements is the inclusion of a “Name of Each
Developer Provided; Evidence that each Developer entity is a legally formed entity qualified to
do business in the State of Florida as of the Application Deadline provided; Principals for

Applicant and Developer(s) Disclosure Form provided and meets requirements.” Id. at 86-87.

17. Page 1, paragraphs b. (1)-(3) of the RFA and Application require the applicant to
identify the name of the developer, attach as Attachment 3 “the required documentation
demonstrating that the Developer is a legally formed entity qualified to do business in the state
of Florida as of the Application Deadline,” and identify the natural person Principal with the

required developer experience.

18. On page 1 of SP Way’s application, SP Way identifies as the following

developer:



“Southport Development, Inc., a WA corporation doing business in FL as Southport

Development Services, Inc.”
(SP Way App. p. 1).
19.  Attachment 3 contains a certificate of status from the State of Florida Department

of State for "Southport Development Services, Inc.” Id. at Att. 3.

20. However, the Principals Disclosure Form in SP Way’s application does not

identify Southport Development Services, Inc. as the developer.

21. Rather, the Principals Disclosure Form identifies “Southport Financial Services,

Inc.” as the developer. Id. at p. 39.

22, Despite SP Way’s identification of “Southport Development, Inc., a WA
corporation doing business in FL as Southport Development Services, Inc.” as its developer on
page 1 of its application, SP Way failed to identify the principals of “Southport Development,

Inc., a WA corporation doing business in FL as Southport Development Services, Inc.”

23. Instead, SP Way identified the principals of a different company, Southport
Financial Services, Inc. There is no information contained in the application indicating that the
disclosed principals for the developer are for any developer entity other than Southport Financial
Services, Inc.

24, By failing to identify the principals of its developer, SP Way failed to meet the
eligibility requirements of the RFA.

25.  Additionally, SP Way did not include in Attachment 3 any documentation

demonstrating that the Southport Financial Services, Inc. is “a legally formed entity qualified to

do business in the state of Florida as of the Application Deadline” as required by the RFA.



26.  The principals disclosed for Southport Financial Services, Inc., even if accurate,
are principals of an entity for which the applicant did not provide a certificate of status
demonstrating it was a legally formed entity at the time of filing the application; thus, SP Way
failed to provide the necessary evidence that the developer entity is registered to do business in
Florida in turn violating the requirements of the RFA and causing SP Way’s application to be
ineligible.

27.  These inconsistencies within SP Way’s application have violated the
requirements of the RFA and are facially deficient, thus SP Way’s Application must be deemed
ineligible for funding. See Rule 67-60.006(1), F.A.C, (“The failure of an Applicant to supply
required information in connection with any competitive solicitation pursuant to this rule chapter

shall be grounds for a determination of nonresponsiveness with respect to its Application.”
Recalibration of Funding Awards

28. If SP Way were deemed ineligible for funding, Ardent Run would be funded. If
SP Way were deemed ineligible for funding the resulting funding awards would be

recalibrated as follows:

Goal to fund three Applications that qualify for the Local Government Area of Opportunity Goal

2026-218C Kelli Grove Clay
2026-206C Madison Oaks East Marion
2026-196C Longwood Gardens Citrus

Goal to fund one Application that qualifies for the SunRail Goal

2026-203C Sunray Station Volusia




Small County Applications

2026-192C Vista Pointe at St. Joe Gulf

Goal to fund one Medium County Family Demographic Application that qualifies for the
Geographic Area of Opportunity / HUD-designated SADDA Funding Goal

2026-205C Vista at Poinciana Manatee

Goal to fund one Application that qualifies for the Permit Ready Application Goal

MET ABOVE

If funding remains, goal to fund up to two additional Applications that qualify for the
LGAO Designation or Medium County Family Applications that qualify for the GAO/SADDA Goal

2026-237C FBC Affordable P1C Brevard

2026-229C Ardent Run Escambia

Remaining Medium County Applications

2026-190C Zephyrhills Pasco

Disputed Issues of Fact

29. Disputed issues of material fact exist and entitle Petitioner to an administrative
hearing pursuant to Section 120.57(1), Florida Statutes. Disputed issues of material fact include

but are not limited to the following
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a) Whether SP Way’s application designates one developer responsible for the
project: Whether the developer is Southport Development Services, Inc. or
Southport Financial Services, Inc.

b) Whether SP Way’s application included in Attachment 3 any documentation
demonstrating that Southport Financial Services, Inc. was a legally formed entity
qualified to do business in the state of Florida as of the Application Deadline

c) Whether SP Way'’s application disclosed principals for Southport Development
Services, Inc.

d) Whether the Principals Disclosures for Applicant Form submitted by SP Way,
LLC meets the RFA requirements.

e) Whether Florida Housing’s actions are contrary to the specifications of the RFA.

Statutes and Rules Requiring Modification of Florida Housing’s Proposed Action

30.  Statutes and Rules requiring modification of Florida Housing’s proposed action
in RFA 2025-215 are Section 120.569 and 120.57, Florida Statutes; and Chapters 28-106, 28-

110, and 67-60, Florida Administrative Code.

Concise Statement Ultimate Facts, Including Specific Facts Warranting Reversal

31. Petitioner applied for funding in RFA 2025-201. SP Way is not eligible for
funding because of its failure to identify principals of its developer and/or by failing to

demonstrate that its developer was authorized to do business in Florida.

32, Unless SP Way'’s application is revised to be determined ineligible, and unless
the preliminary funding is reallocated according to the terms of the RFA and consistent with SP
Way’s application being ineligible for funding, Petitioner will be excluded from funding

contrary to the RFA and Florida Housing’s governing rules and statutes.
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Petitioner Reserves Right to Amend Petition

33. Petitioner reserves the right to amend this Petition should additional disputed

issues of material fact arise during discovery in this matter.

Statement of the Relief Sought

WHEREFORE, pursuant to Section 120.57 (3), Florida Statutes, and rule 28-110.004, Florida
Administrative Code, Ardent Run, LP respectfully requests the following relief:

A. An opportunity to resolve this protest by mutual agreement within seven days of
the filing of this Petition as provided by Section 120. 57(3)(d)(1), Florida
Statutes;

B. If this protest cannot be resolved within seven days, that the matter be referred to
the Division of Administrative Hearings for a formal hearing to be conducted
before and Administrative Law Judge pursuant to Sections 120.57(1) and (3),
Florida Statutes.

C. Entry of Recommended and Final Orders determining that the application of SP
Way, LLC is not eligible for funding and, as a result, Ardent Run, LP is funded.

D. Ardent Run, LP be granted any other relief as may be deemed just,
appropriate, or necessary.

DATED this 16" day of February, 2026.
[s/ Marc 1to
MARC ITO
Florida Bar No. 61463
PENNINGTON, P.A.
215 S. Monroe Street, 2" Floor
P.O. Box 10095 (32302-2095)
Tallahassee, FL 32301

Ph: (850) 222-3353
mito@penningtonlaw.com
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Chad Dunn

Florida Bar No. 111963
PENNINGTON, P.A.

215 S. Monroe Street, 2nd Floor
Tallahassee, Florida 32301
Telephone: (850) 222-3533
Facsimile: (850) 222-2126
cdunn@penningtonlaw.com
Attorneys for Ardent Run, LP.

CERTIFICATE OF SERVICE
| HEREBY CERTIFY that a copy of the foregoing has been filed by email with the
Corporation Clerk, Florida Housing Finance Corporation, 227 North Bronough Street, Suite

5000, Tallahassee, Florida 32308 on this 16th day of February, 2025.

/s/ Marc Ito
Marc Ito
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