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STATE OF FLORIDA 
FLORIDA HOUSING FINANCE CORPORATION 

SOLARIS PARTNERS, LTD, FHFC Case No. _______ 
FHFC RFA No. 2019-114 

Petitioner, Appl. No. 2020-350C 

vs. 

FLORIDA HOUSING FINANCE CORPORATION, 

Respondent. 
_______________________________________________/ 

FORMAL WRITTEN PROTEST AND 
PETITION FOR FORMAL ADMINISTRATIVE HEARING 

Petitioner, SOLARIS PARTNERS, LTD (“Solaris” or “Petitioner”), by and through its 

undersigned counsel and pursuant to sections 120.57(1) and (3), Florida Statutes and Florida 

Administrative Code Chapters 28-110, 67-48 and 67-60 as well as the terms of Florida Housing 

Finance Corporation’s (“FHFC,” “Florida Housing” or “Respondent”) Request for Applications 

2019-114 at Section Six, hereby files its Formal Written Protest and Petition for a Formal 

Administrative Hearing to contest both the proposed award of funding as well as the eligibility, 

scoring and ranking determinations of FHFC with regard to RFA 2019-114 as set forth herein. In 

support of this Formal Protest and Petition, Petitioner states as follows: 

Parties 

1. The agency affected by this Protest and Petition is Florida Housing Finance

Corporation located at 227 North Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329. 

2. Petitioner, Solaris Partners, Ltd, is a Florida limited partnership whose business

address is 2100 Hollywood Boulevard, Hollywood, Florida 33020. For purposes of this 

proceeding, the address of Petitioner is that of its undersigned counsel. 
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3. Petitioner submitted Application No. 2020-350C in response to Request for

Applications 2019-114 (the “RFA”) seeking an award of Housing Credits to assist with the 

development and construction of a 78-unit apartment complex in Broward County, Florida that 

will primarily serve low-income persons. 

Notice 

4. FHFC issued RFA 2019-116 on August 20, 2019. It was modified and the final

RFA was issued on September 20, 2019. 

5. Applications in response to this RFA were due to be filed on or before November

7, 2019. 

6. FHFC received twenty-six applications in response to this RFA.

7. Petitioner timely filed its application number 2020-350C requesting a housing

credit allocation of $2,2700,000 for its proposed 78-unit affordable housing complex to be located 

at 118 SE 7th Street, Hallandale Beach and SE 7th Street, SE Corner of SE 7th Street and SE 2nd 

Avenue, Hallandale Beach, Florida. Petitioner’s application satisfied all the required elements of 

the RFA and is eligible for an award of housing credits. Petitioner’s application received lottery 

number 11. 

8. Petitioner received notice of the FHFC’s preliminary determination of which

applications were either eligible of ineligible for funding, See Exhibit A, as well as which 

applications were preliminarily selected for funding, See Exhibit B. These notices, published on 

two spreadsheets, were published on the FHFC website on March 6, 2020 at 9:35 a.m. 

9. On March 11, 2020, Petitioner timely filed its Notice of Intent to Protest. See

Exhibit C. 
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10. This Formal Written Protest and Petition are timely filed in accordance with section

120.57(3), Florida Statutes, and Florida Administrative Code Rules 28-110.004 and 67-60.009. 

Background 

1. Florida Housing is a public corporation created by section 420.504, Florida

Statutes, to administer the governmental function of awarding various types of funding for 

affordable housing in Florida.  One of the programs administered by Florida Housing is the federal 

low income housing tax credit program.  Florida Housing is designated as the Housing Credit 

agency for the State of Florida within the meaning of Section 42(h)(7)(A) of the Internal Revenue 

Code.  See § 420.5099, Fla. Stat.  Housing Credits (also known as tax credits) are a dollar-for-

dollar offset to federal income tax liability.  Developers who receive an allocation of Housing 

Credits receive the awarded amount every year for ten years.  The developer usually sells the 

Housing Credits to a syndicator that in turn sells them to investors seeking shelter from federal 

income taxes. 

2. Florida Housing has the responsibility and authority to establish procedures for

allocating and distributing Housing Credits.  In accordance with that authority, Florida Housing 

has adopted chapter 67-60, Florida Administrative Code, which governs the competitive 

solicitation process for several programs, including the Housing Credit program.  Other 

administrative rule chapters relevant to the selection process are chapter 67-48, which also governs 

competitive affordable multifamily rental housing programs, and chapter 67-53, which governs 

compliance procedures.  Applicants for an allocation of Housing Credits are required to comply 

with RFA 2019-114 and each of the three administrative rule chapters referenced in this paragraph. 

See RFA at p. 6. 
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RFA 2019-114 

3. RFA 2019-114 states that Florida Housing intends to allocate Housing Credits for

affordable, multifamily housing developments in six Florida counties.  More particularly, RFA 

2019-114 states: 

This Request for Applications (RFA) is open to Applicants proposing the 
development of affordable, multifamily housing located in Broward County, Duval 
County, Hillsborough County, Orange County, Palm Beach County, and Pinellas 
County.  

Under this RFA, Florida Housing Finance Corporation (the Corporation) 
expects to have up to an estimated $18,104,643 of Housing Credits available for 
award to proposed Developments located in Broward County, Duval County, 
Hillsborough County, Orange County, Palm Beach County, and Pinellas County. 
The Corporation is soliciting applications from qualified Applicants that commit to 
provide housing in accordance with the terms and conditions of this RFA, inclusive 
of Exhibits, applicable laws, rules and regulations, and the Corporation’s generally 
applicable construction and financial standards. 

RFA at p. 2. 

4. This RFA provides that FHFC’s review committee members independently

evaluate and score their assigned portions of the submitted applications based on various 

mandatory and scored items. Failure to meet a mandatory item renders an application ineligible.  

5. The maximum total points that could be received for this RFA is 10 points.

6. The following funding goals are established in this RFA:

a. The Corporation has a goal to fund one (1) Family Development
that qualifies for the Geographic Areas of Opportunity / SADDA 
Funding Goal in Duval County. 

b. The Corporation has a goal to fund one (1) Family Development
that qualifies for the Geographic Areas of Opportunity / SADDA 
Funding Goal in Palm Beach County. 

c. The Corporation has a goal to fund one (1) Application in each of
the following counties that qualifies for the Local Government 
Areas of Opportunity Funding Goal: Broward, Hillsborough, 
Orange, and Pinellas 
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d. The Corporation has a goal to fund a Broward County Application
wherein the Applicant applies and qualifies as a Non-Profit. 

RFA at p. 70. 

7. The RFA describes how the applications will be sorted as follows:

Application Sorting Order

The highest scoring Applications will be determined by first sorting
together all eligible Applications from highest score to lowest score,
with any scores that are tied separated in the following order:

a. First, by the Application’s eligibility for the Proximity Funding
Preference (which is outlined in Section Four A.5.e. of the RFA) 
with Applications that qualify for the preference listed 
above Applications that do not qualify for the preference; 

b. Next, by the Application’s eligibility for the Per Unit
Construction Funding Preference which is outlined in Section Four 
A.11.d. of the RFA (with Applications that qualify for the 
preference listed above Applications that do not qualify for the 
preference); 

c. Next, by the Application’s eligibility for the Development
Category Funding Preference which is outlined in Section Four 
A.4.b.(4) of the RFA (with Applications that qualify forthe 
preference listed above Applications that do not qualify for the 
preference); 

d. Next, by the Application’s Leveraging Classification, applying
the multipliers outlined in Item 3 of Exhibit C of the RFA (with 
Applications having the Classification of A listed above 
Applications having the Classification of B); 

e. Next by the Application’s eligibility for the Florida Job Creation
Funding Preference which is outlined in Item 4 of Exhibit C of the 
RFA (with Applications that qualify for the 
preference listed above Applications that do not qualify for the 
preference); and  

f. And finally, by lottery number, resulting in the lowest lottery
number receiving preference. 

RFA at p. 70-71. 
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8. The RFA continues by defining the Funding Selection Process on pages 71-72 of

the RFA.1  

Substantial Interests Affected 

9. Petitioner’s substantial interests are being determined in this proceeding because

Petitioner is an applicant for housing credits to be awarded pursuant to this RFA. Based on the 

funding goals, application sorting order and funding selection order, if the four applications ranked 

ahead of Petitioner are deemed ineligible or otherwise not selected for funding, then Petitioner’s 

application would be approved for funding.   

10. As set forth further below, (i) application number 2020-363C for Casa Sant’ Angelo

Apartments, selected for funding in Broward County (lottery number 5); and (ii) application 

numbers 2020-370C by Pembroke Tower II (lottery number 6), 2020-365C (lottery number 8) and 

Saratoga Crossings III (lottery number 10), deemed eligible, not selected for funding but all of 

which are ahead of Petitioner in the selection order, either failed to achieve the priority awarded 

to them or are not eligible and should not be selected for funding.  

Casa Sant’ Angelo Apartments 

11. Application number 2020-363C is by Casa Sant’ Angelo, Ltd. (“Casa”) for a 113-

unit complex in Broward County, Florida. 

12. As noted above, applications can earn a Proximity Funding Preference defined in

Section Four, subsection A.5.e as follows: 

e. Proximity
The Application may earn proximity points based on the distance 
between the Development Location Point and the Bus or Rail 
Transit Service (if Private Transportation is not selected at question 
5.e.(2)(a) of Exhibit A) and the Community Services stated in
Exhibit A. Proximity points are awarded according to the Transit 
and Community Service Scoring Charts outlined in Item 2 of Exhibit 

1 Not quoted due to its length. 
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C. Proximity points will not be applied towards the total score. 
Proximity points will only be used to determine whether the 
Applicant meets the required minimum proximity eligibility 
requirements and the Proximity Funding Preference, as outlined in 
the chart below…. 

RFA at p. 19. 

13. Applicants were required to achieve a minimum number of 10.5 proximity points

to be eligible for funding. However, in order to achieve the Proximity Funding Preference, an 

applicant had to achieve a score of 12.5 points or higher.  

14. In order to achieve the proximity points and to attempt to achieve the Proximity

Funding Preference, Casa identified two Public Bus Stops, a Grocery Store, a Medical Facility and 

a Pharmacy (referred to in the RFA as Transit and Community Services).  

15. Applicants are required to identify their sites by the precise Development Location

Point using latitude and longitude coordinates. Applicants also identify the latitude and longitude 

coordinates of the Transit and Community Services. Proximity points are awarded based on the 

distances between the Development Location Point and the Transit and Community Services 

points according to a scale set forth in the RFA. 

16. The Medical Facility identified by Casa is Memorial Hospital Miramar. However,

the coordinates identified by the applicant are for the entrance to Memorial Rehabilitation Institute 

and medical offices as opposed to the entrance to the hospital.  

17. A “Medical Facility” is defined in the RFA as:

A medically licensed facility that (i) employs or has under
contractual obligation at least one physician licensed under Chapter
458 or 459, F.S. available to treat patients by walk-in or by
appointment; and (ii) provides general medical treatment to any
physically sick or injured person. Facilities that specialize in treating
specific classes of medical conditions or specific classes of patients,
including emergency rooms affiliated with specialty or Class II
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hospitals and clinics affiliated with specialty or Class II hospitals, 
will not be accepted. 

RFA at pp. 89-90. 

18. The coordinates in the application are not associated with a “Medical Facility.”

19. Without a qualified “Medical Facility,” Casa is not eligible for the Proximity

Funding Preference and its application would be ranked behind that of Petitioner. 

Pembroke Tower II 

20. Application number 2020-370C is by SP Broward, LLC d/b/a Pembroke Tower II

(“Pembroke”) for an 88-unit complex in Broward County, Florida. 

21. The Pembroke application was deemed eligible but was not selected for funding.

22. However, should the Casa application not be selected for funding, the Pembroke

application would be the next project selected for funding based on its lottery number and would 

be ahead of Solaris. 

23. The applicant is required to provide a Housing Credit equity proposal as

Attachment 14 of the application. The purpose of the equity proposal is to demonstrate that the 

applicant has adequate sources of funding for the proposed project. The failure to demonstrate 

adequate sources renders the application ineligible. 

24. Attachment 14 to the Pembroke application is an October 20, 2019 letter from

Regions Bank. See Exhibit D. That letter states that the total equity to be paid prior to construction 

completion with be $15,204,879.36. 

25. The total equity paid prior to construction completion as stated in the letter from

Regions Bank does not cover all of the equity that must be paid prior to completion of construction. 

26. Because Pembroke did not satisfy the equity commitment requirements of the RFA,

it is not eligible for funding. 
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Cypress Preserve 

27. Application number 2020-365C is by HTG Preserve, LLC d/b/a Cypress Preserve

(“Cypress”) for an 80-unit complex in Broward County, Florida. 

28. The Cypress application was deemed eligible but was not selected for funding.

29. However, should the Casa and Pembroke applications not be selected for funding,

the Cypress application would be the next project selected for funding based on its lottery number 

and would be ahead of Solaris. 

30. Cypress submitted this application indicating that it qualified as a “nonprofit

applicant.” In support of that assertion, Cypress included certain documentation as Attachment 3 

to the application. Said documentation identified Transformative Community Foundation, Inc. 

(“TFG”) as the nonprofit entity. See Exhibit E.  

31. Exhibit E includes the original Articles of Incorporation of TCF. Said Articles were

filed July 31, 2019 and identified the directors as Ryan D. Bailine, Scott A. Osman and Glenda 

Brown. 

32. On October 29, 2019, Articles of Amendment for TCF were filed with the Florida

Secretary of State which are also included as part of Exhibit E. Said Amendment was sent from an 

account under the name “HTG United, LLC” and identified the following email address as the 

point of contact for TCF: glendab@htgf.com 

33. In the Amendment, Scott A. Osman and Glenda Brown were removed as directors

of TCF. The list of directors was changed to: Adam Freeman, John G. Ebenger, Ryan Bailine. 

34. Upon information and belief, HTG United, LLC is owned directly or indirectly by

Housing Trust Group, LLC, a for-profit entity. The applicant for the Cypress project is HTG 

Preserve, LLC, a for-profit entity. Upon information and belief, HTG United, LLC, Housing Trust 
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Group, LLC and HTG Preserve, LLC are all for-profit entities. Upon information and belief, Scott 

A. Osmon and Glenda Brown are employees of Housing Trust Group or it’s related companies. 

Upon information and belief, Adam Freeman is a former employee of Housing Trust Group or its 

related companies. Ryan Bailine is an attorney with the Greenberg Traurig law firm which, upon 

information and belief, provides legal services to Housing Trust Group.2 

35. Florida Administrative Code Rule 67-48.0075 is applicable to this RFA. Rule 67-

48.005(2), provides: 

(2) For purposes of this rule chapter, in accordance with Section 42 
of the IRC, a for-profit entity wholly owned by one or more qualified 
non-profit organizations will constitute a Non-Profit entity. The 
purpose of the Non-Profit must be, in part, to foster low-income 
housing and such purpose must be reflected in the Articles of 
Incorporation of the Non-Profit entity. A Non-Profit entity shall own 
an interest in the Development, either directly or indirectly; shall not 
be affiliated with or controlled by a for-profit Corporation; and shall 
materially participate in the development and operation of the 
Development throughout the total affordability period as stated in 
the Land Use Restriction Agreement and the Extended Use 
Agreement. (Emphasis added) 

36. “Affiliate” is defined in Florida Administrative Code Rule 67-48.002 (5) as

follows: 

(5) “Affiliate” means any person that: 
(a) Directly or indirectly, through one or more intermediaries, 
controls, is controlled by, or is under common control with the 
Applicant or Developer; 
(b) Serves as an officer or director of the Applicant or Developer or 
of any Affiliate of the Applicant or Developer; 
(c) Directly or indirectly receives or will receive a financial benefit 
from a Development except as further described in rule 67-48.0075, 
F.A.C., or 
(d) Is the spouse, parent, child, sibling, or relative by marriage of a 
person described in paragraph (a), (b) or (c), above. 

2 See, https://www.gtlaw.com/en/professionals/b/bailine-ryan-d 
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37. Based on these relationships and affiliations between TCF and the Housing Trust

Group entities, TCF does not meet the definition of a non-profit entity.  

38. The failure of this application to comport with the applicable rules renders this

application ineligible for housing credits.  

Saratoga Crossings III 

39. Application number 2020-364C is by Saratoga Crossings III, LLC d/b/a Saratoga

Crossings III (“Saratoga”) for a 75-unit complex in Broward County, Florida. 

40. The Saratoga application was deemed eligible but was not selected for funding.

41. However, should the Casa, Pembroke, Cypress and Saratoga applications not be

selected for funding, the Solaris application would be the next project selected for funding based 

on its lottery number. 

42. In order to be eligible for funding, each applicant must demonstrate “Readiness to

Proceed” as defined in the RFA. One of the “Readiness to Proceed” elements is to show “Site 

Control.” Site control can be shown in one of three ways: (a) an eligible contract; (b) a deed or 

certificate of title; or (c) a lease.  

43. Saratoga chose to attempt to satisfy this requirement through the submission of an

“eligible contract” which is defined in the RFA as follows: 

(1) An eligible contract must meet all of the following conditions: 

(a) It must have a term that does not expire before April 30, 2020 or 
that contains extension options exercisable by the purchaser and 
conditioned solely upon payment of additional monies which, if 
exercised, would extend the term to a date that is not earlier than 
April 30, 2020; 

(b) It must specifically state that the buyer’s remedy for default on 
the part of the seller includes or is specific performance; 

Florida Housing Finance Corporation 
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(c) The Applicant must be the buyer unless there is an assignment 
of the eligible contract, signed by the assignor and the assignee, 
which assigns all of the buyer's rights, title and interests in the 
eligible contract to the Applicant; and  
 
(d) The owner of the subject property must be the seller, or is a party 
to one or more intermediate contracts, agreements, assignments, 
options, or conveyances between or among the owner, the 
Applicant, or other parties, that have the effect of assigning the 
owner’s right to sell the property to the seller. Any intermediate 
contract must meet the criteria for an eligible contract in (a) and (b) 
above. 

 
RFA at pp. 33-34. 
 

44. Site control documentation is provided as Attachment 8 to each application. 

Attached as Exhibit F is a copy of Attachment 8 to the Saratoga application. 

45. The “eligible contract” is a September 19, 2019 contract between Our House in 

Dania, Inc. and David Optekar as Seller and APC Land Holdings, LLC (“APC Land”) as Buyer. 

Said contract is hereafter referred to as “the APC Land Contract.” 

46. On or about September 24, 2019, Saratoga previously applied for other funding 

made available by Florida Housing through its RFA 2019-102.  

47. The Saratoga application relied on the same September 19, 2019 APC Land 

Contract.  

48. In order to link the site to Saratoga, the parties entered into two other agreements: 

a. A September 19, 2019 Assignment of the APC Land Contract from APC Land 

to Dania Beach Housing Authority; and  

b. A September 19, 2019 Ground Lease Agreement by which Dania Beach 

Housing Authority leased the site to Saratoga. 

A copy of Attachment 7 to the Saratoga application filed in response to RFA 2019-102 is attached 

hereto as Exhibit G and contains the APC Land Contract, the Assignment and the Ground Lease. 
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49. As noted above, Saratoga relies on the same site and the same APC Land Contract

in is application filed in response to RFA 2019-114. 

50. But the Buyer in that eligible contract is APC Land and not Saratoga.

51. In order to demonstrate that Saratoga has site control, APC Land entered into an

October 25, 2019 Assignment agreement by which APC Land assigned its interest in the same 

September 19, 2019 APC Land Contract to Saratoga. A copy of the October 25, 2019 Assignment 

is part of Attachment 8 to the Saratoga application which is attached as Exhibit F. 

52. However, on October 25, 2019, APC Land’s interest in the APC Land Contract had

already been assigned to Dania Beach Housing Authority. As such, APC Land had nothing to 

assign to Saratoga on that date. 

53. As a result, Saratoga did not provide documentation demonstrating site control and

is not eligible to receive Housing Credits. 

Disputed Issues Of Material Fact And Law 

54. Disputed issues of material fact and law exist and entitle Petitioner to a formal

administrative hearing pursuant to section 120.57, Florida Statutes. The disputed issues of material 

fact and law include, but are not limited to, the following: 

a. Whether the proposed award of Housing Credits to Casa was contrary to

FHFC’s governing statutes, FHFC’s rules or policies, or the specifications of

the RFA;

b. Whether the determination that Pembroke was eligible for Housing Credits was

contrary to FHFC’s governing statutes, FHFC’s rules or policies, or the

specifications of the RFA;
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c. Whether the determination that Cypress was eligible for Housing Credits was

contrary to FHFC’s governing statutes, FHFC’s rules or policies, or the

specifications of the RFA;

d. Whether the determination that Saratoga was eligible for Housing Credits was

contrary to FHFC’s governing statutes, FHFC’s rules or policies, or the

specifications of the RFA;

e. Whether the Solaris application should be chosen for an award of Housing

Credits;

f. Such other issues as may be revealed during the protest process.

Concise Statement Of Ultimate Fact And Law, Including The 
Specific Facts Warranting Reversal Of The Agency’s Intended Award 

55. Petitioner participated in the RFA process in order to compete for an award of

Housing Credits based upon the delineated scoring and ranking criteria. For the reasons set forth 

above, the application by Casa should not have been selected for funding and the applications by 

Pembroke, Cypress and Saratoga should be deemed ineligible and/or should not be selected for 

funding. 

56. Unless the eligibility determinations, scores and rankings are corrected and the

preliminary allocation revised, Petitioner will be wrongfully excluded from and award of Housing 

Credits and the applications by Casa, Pembroke, Cypress or Saratoga may be awarded Housing 

Credits contrary to the provisions of the RFA and FHFC’s governing statutes and rules. 

57. A correct application of the eligibility, scoring and ranking criteria will result in an

award of funding to Petitioner. 
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Statutes And Rules That Entitle Petitioner To Relief 

58. The statutes and rules that entitle Petitioner to relief are found in sections 120.569,

120.57, Chapter 420, Part V, Florida Statutes, and Florida Administrative Code Chapters 28-110, 

67-48 and 67-60. 

Reservation Of Right To Amend 

59. Petitioner reserves the right to amend this Petition as this matter proceeds.

Demand For Relief 

WHEREFORE, Solaris Partners, Ltd. respectfully requests: 

A. An opportunity to resolve this protest by mutual agreement as set forth in section 

120.57(3), Florida Statutes. 

B. If this protest cannot be resolved by mutual agreement, that this matter be referred 

to the Florida Division of Administrative Hearings for assignment to an 

Administrative Law Judge for a formal hearing to be conducted pursuant to section 

120.57(1) and (30), Florida Statutes. 

C. That the ALJ issue a Recommended Order determining that the applications by 

Casa, Pembroke, Cypress and Saratoga be deemed ineligible or otherwise not 

selected for funding pursuant to RFP 2019-116. 

D. That the ALJ issue a Recommended Order recommending that the application by 

Petitioner be selected for funding pursuant to RFP 2019-114. 

E. That a Final Order be issued by FHFC determining that the applications by Casa, 

Pembroke, Cypress and Saratoga be deemed ineligible or otherwise not selected for 

funding pursuant to RFP 2019-114. 
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F. That a Final Order be issued by FHFC selecting Petitioner’s application for funding 

pursuant to RFP 2019-114. 

G. That Petitioner be granted such other and further relief as is deemed just and proper. 

Respectfully submitted this 23rd day of March, 2020. 

____________________________________ 
MICHAEL J. GLAZER 
Florida Bar No. 286508 
mglazer@ausley.com 
ANTHONY L. BAJOCZKY, JR. 
Florida Bar No. 96631 
tbajoczky@ausley.com 
Ausley McMullen 
Post Office Box 391 
Tallahassee, Florida 32301 
Telephone: (850) 224-9115 
Facsimile: (850) 222-7560 
Add’l email: jmcvaney@ausley.com 

Attorneys for Petitioner 
Solaris Partners, Ltd. 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that the original of the foregoing Formal Written Protest and 
Petition for Formal Administrative Hearing has been filed by e-mail with the Corporation Clerk 
(CorporationClerk@floridahousing.org), Florida Housing Finance Corporation, 227 North 
Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329, and a copy via Electronic Delivery 
to the following this 23rd day of March 2020: 
 
Hugh R. Brown, General Counsel 
Florida Housing Finance Corporation 
227 North Bronough Street, Suite 5000 
Tallahassee, Florida 32301-1329 
Hugh.Brown@floridahousing.org 
 
 
       ____________________________________ 
       ATTORNEY 
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Solaris-001
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EXHIBIT B 

Solaris-003
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EXHIBIT C 

Solaris-006
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EXHIBIT D 

Solaris-011
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EXHIBIT E 

Solaris-017
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Solaris-018
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Transformative Community Foundation, Inc. (a 501(c)(3)) (“TCF”) will serve as a Member of the Applicant 

and as a Member of the Developer. TCF will materially and substantially participate in the development, 

management, and operation of the subject development including but not limited to the following: 

I. Development Phase - TCF will provide input as to site planning, architectural visioning and amenity 

planning. TCF and the Applicant will engage and educate the community and local leaders as to 

the benefits of this development so as to create a positive working environment and ensure full 

acceptance. TCF will receive 25% of the developer fee associated with the development. This 

reflects a fair allocation based on the responsibilities delegated to TCF and the personal liability 

incurred by the principals of TCF of the Developer during this phase. 

 

II. Operational Phase - TCF will substantially and materially participate in the management and 

operation of the development throughout the life of the development including the compliance 

and extended use periods.  

a) Create and operate tenant enrichment programs for residents. 

b) Support the organization and on-going efforts in the establishment of a Resident Council 

to disseminate community information, solicit resident input, and help create a sense of 

community. 

c) Work alongside management agent in out-reach and marketing for the lease-up of the 

development. The Non-Profit will help create a list of interested future residents through 

a process of outreach activities, which will be further supported by other activities of the 

Non-Profit affiliates. 

d) The Non-Profit will identify and liaison social service providers who will assist residents 

when needed. 

e) The Non-Profit will provide input into the annual budget preparation for the 

development. 

f) Review quarterly financial statements and provide input as to same. 

Board of Directors 

Ryan D. Bailine – Director 

333 SE 2nd Ave, Suite 4400 

Miami, FL 33131 

 

Adam Freeman – Director 

11 Island Ave, Apt 1105 

Miami Beach, FL 33139 

 

John G. Ebenger – Director 

5100 Town Center Circle,  

Tower 2, Suite 450 

Boca Raton, FL 33486 

Date Submitted: 2019-11-05 18:49:00.773  |  Form Key: 5961

Solaris-021

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



Date Submitted: 2019-11-05 18:49:00.773  |  Form Key: 5961

Solaris-022

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



Date Submitted: 2019-11-05 18:49:00.773  |  Form Key: 5961

Solaris-023

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



Date Submitted: 2019-11-05 18:49:00.773  |  Form Key: 5961

Solaris-024

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



Date Submitted: 2019-11-05 18:49:00.773  |  Form Key: 5961

Solaris-025

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



Date Submitted: 2019-11-05 18:49:00.773  |  Form Key: 5961

Solaris-026

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



Date Submitted: 2019-11-05 18:49:00.773  |  Form Key: 5961

Solaris-027

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



Date Submitted: 2019-11-05 18:49:00.773  |  Form Key: 5961

Solaris-028

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



 
 
 

EXHIBIT F 

Solaris-029

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



Attachment 

8  

Date Submitted: 2019-11-05 17:28:40.870  |  Form Key: 5955

Solaris-030

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



Date Submitted: 2019-11-05 17:28:40.870  |  Form Key: 5955

Solaris-031

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



Date Submitted: 2019-11-05 17:28:40.870  |  Form Key: 5955

Solaris-032

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



Date Submitted: 2019-11-05 17:28:40.870  |  Form Key: 5955

Solaris-033

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



Date Submitted: 2019-11-05 17:28:40.870  |  Form Key: 5955

Solaris-034

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



Date Submitted: 2019-11-05 17:28:40.870  |  Form Key: 5955

Solaris-035

Florida Housing Finance Corporation 
FILED 03/23/2020 11:56 A.M.



EXHIBIT II A II 

LEGAL DESCRIPTION 

A portion of Block 2, HENRY PARK, according to the plat thereof as recorded in Plat Book 24, 
Page 27 of the Public Records of Broward County, Florida, together with a portion of the right-of
way of Southwest 11 th A venue as shown on said HENRY PARK and as vacated by City of Dania 
Beach Resolution Number 41-86, recorded in Official Records Book 15163, Page 973 of the Public 
Records of Broward County, Florida, being more particularly as follows: 

BEGINNING at the Northwest comer of said Block 2; 

THENCE North 90°00'00" East on the North line of said Block 2, a distance of 117.09 feet; 

THENCE South 12°15'06" West, 49.13 feet; 

THENCE South 00°30'30" West 205.61 feet to the intersection with the South line of the North 
253.61 feet of said Block 2; 

THENCE South 90°00'00" West on said South line and it's Westerly projection, 127.09 feet to the 
intersection with the West boundary of said plat of HENRY PARK; 

THENCE North 00°30'30" East on the West boundary, a distance of223.62 feet; 

THENCE North 90°00'00" East on the Northerly limits of that portion of Southwest 11 th Avenue 
vacated by said City of Dania Beach Ordinance Number 41-86, a distance of 20.00 feet to the 
intersection with the West line of said Block 2; 

THENCE North 00°30'30" East on the West line of said Block 2, a distance of 30.00 feet to the 
POINT OF BEGINNING. 

{00329131 , 1 613-1201782} 
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THENCE South 90°00'00" West on said South line and it's Westerly projection, 127.09 feet to the 
intersection with the West boundary of said plat of HENRY PARK; 

THENCE North 00°30'30" East on the West boundary, a distance of 223.62 feet; 

THENCE North 90°00'00" East on the Northerly limits of that portion of Southwest 11 th Avenue 
vacated by said City of Dania Beach Ordinance Number 41-86, a distance of 20.00 feet to the 
intersection with the West line of said Block 2; 

THENCE North 00°30'30" Easton the West line of said Block 2. a distance of30.00 feet to the POINT 
OF BEGINNING. 

LESS AND EXCEPT: 

\_r~t:llln_gulur :m,p ofluml I":.. 12.'.(;~' 111on.: p:irlli:ulal'I~ dc:.:rihi.:d as the WtJst Iii) 11 of tit, h 
-, "1 (,J frL·! 1 f \V I I "' .\ I 1 1: • ()rl -- · · - . ~ _ . ,·enu · a:; · iuwn u11 thl· Plat llf I lc11ry l'Jrk. :i. rc-i;ordcJ in l'lal Hc,ok 1,1 
PngL' 2.7. :1.f the Public l'l-~ n l;; ofUn,\\'Jrd ('011n1y. Fl,>ricla. It: ... ll1t.: North ,i) fr1.'I thcri::of. !-.md ~t~i ~ 
ol htt_l<, h, 111l: H f'l1t·11011 vi th~ srrt..!l V,h.:H(·d In I "it\ ,~r' Dani.t B\."l' h Or<.1 1· 11 •11-1, • ·) • I ,.,. l !1 () · · · I r, · • ' ~ • ~~ I • -, -o,l, rc,:01 l l;!u 
Ill Jli\.'l~l "cn1rds !·kin~ 151(1". P:11! . ..: 1FJ. ul the Puhl"· R••ut"' ,,.,·•u,' ., l (' r, . - •~ "~ u:-, 10\V«l t Ollllly, · \.lf'IUi!. 

{0032913 I.I 613-1201782} 
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CONTRACT FOR PURCHASE AND SALE OF REAL PROPERTY 

This Contract for Purchase and Sale of Real Property (the "Contract") is made and entered into 
as of the 19th day of September, 2019, by and among Our House in Dania, Inc., a Florida not for profit 
corporation ("Our House"), David Optekar, an individual ("Optekar" and together with Our House, 
jointly, severally and collectively referred to as the "Seller"), and APC Land Holdings, LLC, a Florida 
limited liability company, or permitted assigns (the "Buyer"). 

In consideration of the mutual agreements herein set forth, the parties hereto agree as follows: 

1. Definitions. The following capitalized terms shall have the meanings given to them in this 
Section l. Other capitalized terms when used in this Contract for Purchase and Sale shall have the 
meanings given to such terms in the Definitions Addendum attached hereto as Exhibit "B." 

1.1. Closing Date. The Closing Date shall be on the date that is thirty (30) days following 
the expiration of the Investigation Period. 

1.2. Deposit. The sum of Twenty-Five Thousand Dollars ($25,000), which is to be non
refundable except in the case of Seller's default or failure to deliver marketable title at Closing, to be 
held in escrow by Escrow Agent in accordance with this Contract. 

1.3. Effective Date. The date this Contract is executed by the last party to sign it and 
communication of such fact of execution to the other party and delivery of an executed counterpart. 

1.4. Escrow Agent. Stearns Weaver Miller Weissler Alhadeff & Sitterson, P.A. 

1.5. Investigation Period. The period of time beginning on the Effective Date and 
continuing until the later of: (i) April 30, 2020; and (ii) the soonest of the successful resolution of the 
protest period (including expiration of any appeals period) for a successful award of tax credits from 
Florida Housing Finance Corporation's CDBG-DR RFA 2019-102, SAIL RFA 2019-116 or Large 
County 9% Tax Credit RFA 2019-114. 

1.6. Purchase Price. The purchase price shall be Two Million Four Hundred Thirty-Five 
Thousand Dollars ($2,435,000). 

1.6. l. The Purchase Price shall be subject to the following adjustments: 

(a) In the event that Seller's $35,000 reserve with the United States 
Department of Housing and Urban Development ("HUD") is not 
transferred to Buyer or its assignee at Closing without cost, penalty, 
restriction or condition the Purchase Price shall be reduced by $35,000. 

(b) In the event that Seller is successful in petitioning the City of Dania 
Beach to increase the apartment unit density for the Land above 
seventy-five (75) units, and if Buyer, in its sole discretion, elects to 
increase the density of its proposed project as a result thereof, then the 
Purchase Price shall be increased by $10,000 for each additional unit 
added to the project. 
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2. Purchase and ale. Seller agrees to sell and convey the Property to Buyer and Buyer agrees 
to purchase and acquire the Property from Seller on the terms and conditions hereinafter set forth. 

3. Purchase Price. The Purchase Price shall be paid as follows: 

3.1. Deposit. Within two (2) Business Days following the Effective Date, Buyer shall 
deliver to Escrow Agent the Deposit. Prior to Closing, Escrow Agent shall keep the Deposit (and 
any future deposits) in an interest-bearing escrow account with a commercial or savings bank 
doing business in Miami-Dade County, Florida. 

3.2. Cash to Close. The Cash to Close shall be paid to Seller in accordance with the 
closing procedure hereinafter set forth. Buyer shall receive a credit at Closing for the amount of 
the Deposit and for the interest earned on any portion of the Deposit held in escrow pending 
Closing. 

4. Tnvestigation Period. 

4. l. Suitability for Use. During the Investigation Period, Buyer shall determine, in its 
sole and absolute discretion, whether the Property is suitable for Buyer's Intended Use of the 
Property. The parties acknowledge that Buyer intends to lease the Property under a long-term 
ground lease of at least sixty-five (65) years to a tax credit limited pattnership. 

4.2. Seller's Delivery of Propeny Records. The Property Records shall be delivered by 
Seller within seven (7) Business Days following the Effective Date. 

4.3. Buyer's lnspection of the Property. During the Investigation Period and, if Buyer 
elects to go forward with the transaction contemplated hereby, from the end of the Investigation 
Period until the Closing Date, Buyer shall have the right to enter upon the Land and to make all 
inspections and investigations of the condition of the Land which it may deem necessary, 
including, but not limited to, soil borings, percolation tests, engineering and topographical studies, 
environmental audits, wetland jurisdictional surveys, and investigations of the availability of 
utilities, all of which inspections and investigations shall be undertaken at Buyer's cost and 
expense. After completing its inspection of the Property, Buyer shall leave the Land in the 
condition existing prior to such inspection. Prior to entry onto the Property, by Buyer or any agent 
of Buyer, Buyer shall provide to Seller a certificate of liability insurance, showing Seller as an 
additional insured and in an amount not less than $1,000,000. By not electing to terminate, Buyer 
is deemed to have fully investigated the Property or waived its right to do so and elected to proceed 
with the Contract and accept the Property in its AS-IS condition. Seller makes and shall make no 
representation or warranty either expressed or implied (except as specifically set forth in this 
Contract) regarding the condition, operability, safety, fitness for intended purpose, use, 
governmental requirements, development potential, utility availability, legal access, impact fees, 
concurrency, economic feasibility or any other matters whatsoever with respect to the Property. 
The Buyer specifically acknowledges and agrees that Seller shall sell and Buyer shall purchase the 
Property on an "AS JS. WHERE-I. AND WITH ALL FAULT" basis and that, except as 
otherwise specifically set forth in this Contract, Buyer is not relying on any representations or 
warranties of any kind whatsoever, express or implied, from Seller as to any matters concerning 
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the Property. Buyer shall provide Seller with copies of all tests, surveys, and studies performed on 
the Property. 

4.4. Buyer' Right to Terminate. Buyer may elect to terminate this Contract at any time, 
for any reason in its sole discretion, before the end of the Investigation Period by written notice to 
Seller and to Escrow Agent. Termination shall be by delivery of written notice of termination to 
Seller and Escrow Agent prior to the expiration of the Investigation Period. Upon Buyer delivering 
to Escrow Agent the termination notice, Escrow Agent shall deliver the Deposit to Seller (except 
in the case of Buyer default) and except as otherwise specifically set forth in this Contract, neither 
Buyer nor Seller shall have any further rights or obligations hereunder. 

4.5. Buyer's Reinspect ion of the Prope1ty. Seller covenants, pursuant to the provisions 
of Section 7 below, that Seller shall maintain the Property in substantially its current condition 
until the Closing Date. Buyer shall have the right to enter upon the Land at any time prior to the 
Closing to confirm that the Property has been maintained in the manner covenanted by Seller. In 
the event that the condition of the Property is materially different so as to inhibit the use of the 
Land for Buyer's Intended Use of the Property, at such time prior to Closing, than it was at the 
time of the performance of the Buyer's inspections as contemplated herein, and Seller fails or 
refuses to correct such condition upon no less than ten ( I 0) days written notice from Buyer 
specifying the corrective action required to be taken, Buyer shall have the right to terminate this 
Contract by written notice to Seller and to Escrow Agent, whereupon the Deposit shall be refunded 
to the Buyer, and neither Buyer nor Seller shall have further rights or obligations hereunder, except 
if such material change in the condition of the Property is the result of the affirmative act of Seller 
or affirmatively consented to by Seller, Seller shal I be in default and Buyer shall have all rights 
and remedies at law or in equity. 

5. Title. 

5.1. Marketable Title to Land. Seller wan-ants that Seller cuITently owns marketable 
and insurable fee simple title to the Property, without the need for probate or estate administration. 
Seller shall convey marketable and insurable title to Buyer by the Deed, subject only to the 
Permitted Exceptions. Marketable title shall be determined according to the Title Standards 
adopted by authority of The Florida Bar and in accordance with law. The legal description of the 
Land based on the Survey shall be deemed incorporated into this Contract as Exhibit "A" as soon 
as it is completed and shall be used in the Deed, unless a plat of the Land is filed of record prior to 
Closing, in which event the lot and block description of the Land contained in that recorded plat 
shall be used in the Deed. 

5.2. Buyer to otify Seller of Objectionable Exceptions. Buyer shall obtain the Title 
Commitment and Buyer shall have sixty (60) days from the Effective Date to examine the Title 
Commitment and to notify Seller as to any exception which is unacceptable to Buyer (the 
"Objectionable Exceptions"). If the Title Commitment reflects any Objectionable Exceptions, or 
if at any time after delivery of the Title Commitment and prior to Closing, any matters which were 
not in the public record as of the date of the Title Commitment, are unacceptable to Buyer and 
which Buyer becomes aware of or come of record after the effective date of the Title Commitment 
and which are not the result of the actions of Buyer or its agents, Buyer shall notify Seller in writing 
of the Objectionable Exceptions to which Buyer objects within ten (I 0) days after Buyer receives 
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notice of such Objectionable Exceptions. Buyer's failure to timely notify Seller as to any 
Objectionable Exceptions shall be deemed a waiver of such Objectionable Exceptions. 
Notwithstanding anything in this Contract to the contrary, as to any easements or other title matters 
that can be plotted on the Survey, Buyer shall have until ten ( 10) days following receipt of its 
Survey during which to object to such matters. 

5.3. Obiectionable Exceptions. 

5.3.1. Mandatory Exceptions. After Buyer has notified Seller of any 
Objectionable Exceptions, if the Objectionable Exceptions are liquidated claims, liens, outstanding 
mortgages, judgments, or taxes (other than taxes which are subject to adjustment pursuant to this 
Contract), or are otherwise curable by the payment of money, then Seller shall be required to 
remove such Objectionable Exceptions (the "Mandatory Exceptions") from the Land on or before 
Closing by taking the actions necessary to have the Mandatory Exceptions deleted or insured over 
by the Title Company, or transferred to bond so that the Mandatory Exceptions are removed from 
the Title Commitment and are no longer a lien attaching to the Property. The parties acknowledge 
and agree that "Mandatory Exceptions" shall not include any governmental fee, cost or assessment 
relating to the proposed development of the Property for Buyer's Intended Use. 

5.3.2. Optional Exceptions. With respect to Objectionable Exceptions which are 
not Mandatory Exceptions (the "Optional Exceptions"), Seller shall have the right, but not the 
obligation, to take the actions necessary to have the Optional Exceptions cured. If Buyer has timely 
notified Seller of any Optional Exceptions, Seller shall provide Buyer with written notice of its 
election as to whether or not it will cure the Optional Exceptions within fifteen ( 15) days after 
Seller's receipt of Buyer's notice of any Optional Exceptions. If Seller notifies Buyer that it is 
unable or unwilling to cure the Optional Exceptions, Buyer shall have the option, to be exercised 
at any time prior to the earlier of five (5) Business Days before Closing or ten (10) Business Days 
from Seller's notice that it is unable or unwilling to cure the Optional Exception(s), to either (a) 
proceed to Closing and accept title in its existing condition without adjustment to the Purchase 
Price, or (b) terminate the Contract by sending written notice of termination to Seller and Escrow 
Agent. Failure to send written notice shall be deemed an election to proceed under subparagraph 
(a). Notwithstanding the foregoing, Seller shall be required to cure any Objectionable Exceptions 
which are caused by the acts of Seller and unrelated to acts of Buyer or its agents, during the period 
oftime commencing with the date of the Title Commitment through the Closing Date. 

5.4. Termination of Contract. Upon the termination of this Contract pursuant to Section 
5.3, Escrow Agent shall deliver the Deposit to Seller (except in the case of Seller default) and 
thereafter, neither Buyer nor Seller shall have any further rights or obligations hereunder except 
as otherwise provided in this Contract. 

6. Survey. Buyer may, at its expense, obtain a survey (the "Survey") of the Land. Seller shall 
deliver to Buyer its current survey of the Land, if any, within seven (7) Business Days following 
the Effective Date. Buyer shall have until the end of the Investigation Period to examine the 
Survey. If the Survey shows any encroachment on the Land, or that any improvement located on 
the Land encroaches on the land of others, or if the Survey shows any other defect which would 
affect either the marketability of title to the Property or Buyer's Intended Use of the Property, 
Buyer shall notify Seller of such encroachment or defect prior to the end of the Investigation Period 
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and such encroachment or defect shall be treated in the same manner as an Optional Exception 
under this Contract. Buyer's failure to timely notify the Seller of Survey defects shall be deemed a 
waiver of such defects. 

7. eller's Representations. 

7.1. Representations and Warranties. The Seller hereby represents and warrants to 
Buyer as of the Effective Date and as of the Closing Date as follows: 

7.1.1. Seller's Existence and Authority. Seller has full power and authority to own 
and sell the Property and to comply with the terms of this Contract. The execution and delivery of 
this Contract by Seller and the consummation by Seller of the transaction contemplated by this 
Contract are within Seller's capacity. 

7.1.2. No Legal Bar. The execution by Seller of this Contract and the 
consummation by Seller of the transaction hereby contemplated does not, and on the Closing Date 
will not (a) result in a breach of or default under any indenture, trust, agreement, instrument or 
obligation to which Seller is a party and which affects all or any portion of the Property, (b) result 
in the imposition of any lien or encumbrance upon the Property under any agreement or other 
instrument to which Seller is a party or by which Seller or the Property might be bound, or (c) 
constitute a violation of any Governmental Requirement. 

7.1.3. No Default. To its knowledge, Seller is not in default under any indenture, 
mortgage, deed of trust, loan agreement, or other agreement to which Seller is a party and which 
affects any portion of the Property. 

7.1.4. Title. Seller is the owner of good and marketable fee simple title to the 
Property, free and clear of all liens, encumbrances and restrictions of any kind, except the 
Permitted Exceptions and encumbrances of record which will be paid and removed at Closing. 

7.1.5. Litigation. There are no actions, suits, proceedings or investigations 
pending or to its knowledge threatened against Seller or the Property affecting any portion of the 
Property, including but not limited to condemnation actions. 

7.1.6. Parties in Possession. There are no parties other than Seller in possession 
or with a right to possession of any portion of the Land other than the tenant under that certain 
Commercial Lease dated June 4, 2012 (the "Commercial Lease"), between Seller and Professional 
Co-Op ("Tenant"), which Commercial Lease Seller represents shall terminate no later than 
December 31, 2020, has a mutual waiver of jury trial and does not contemplate any month-to
month tenancy after the termination date. 

7.2. Update of Representations/Survival of Representations. All of the representations 
of the Seller set forth in this Contract shall be true upon the execution of this Contract, shall be 
deemed to be repeated at and as of the Closing Date, and shall be true as of the Closing Date. All 
of the representations, warranties and agreements of the Seller set forth in this Contract shall 
survive the Closing. 

8. Seller's Affirmative Covenants. 
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8.1. Cooperation with Governmental Authority. Seller agrees, at no cost to Seller, to 
cooperate fully with Buyer with respect to Buyer's efforts to obtain approval of any platting, 
zoning, pennits, site planning, annexation and other licenses and approvals required by Buyer in 
connection with Buyer's Intended Use of the Property, and upon receipt of written request therefor 
Seller agrees to promptly execute, acknowledge, and deliver such applications, dedications, grants, 
plats, documents, instruments, and consents as may be reasonably required to obtain approval, 
provided that same shall not have a permanent deleterious impact on the Property. In the event 
Buyer terminates this Contract prior to the expiration of the Investigation Period, Seller may cancel 
any applications made at Buyer's request, and Buyer shall inform Seller of any such applications 
and cooperate with Seller to take affirmative action to confirm that any applications executed by 
Seller at Buyer's request may be canceled. Buyer shall be responsible for the payment of all 
damages, costs and expenses caused or incurred by Buyer in connection with inspections, studies, 
permits, approvals and entitlements associated with the Property. Upon reasonable request of 
Seller, Buyer shall provide Seller with copies of any third-party reports, tests, surveys, appraisals, 
approvals or similar documentation obtained by or generated for Seller with respect to the 
Property. 

8.2. Acts AffectinQ Property. From and after the Effective Date, Seller will refrain 
from (a) performing any grading, excavation, construction, or making any other change or 
improvement upon or about the Property; (b) creating or incurring, or suffering to exist, any 
mortgage, lien, pledge, or other encumbrances in any way affecting the Property other than the 
Permitted Exceptions (including the mortgages, liens, pledges, and other encumbrances existing 
on the Effective Date) and (c) committing any waste or nuisance upon the Property. 

8.3. Estoppels. Seller agrees, at no cost to Buyer, to provide to Buyer with estoppels 
from the Tenant under the Commercial Lease satisfactory to Buyer in Buyer's sole discretion (the 
"Tenant Estoppels"), confirming, inter alia, the termination date of the Commercial Lease and that 
Tenant has no rights to extend the term of the Commercial Lease: (i) prior to the expiration of the 
Investigation Period; and (ii) at Closing. 

8.4. Zoning and Entitlements. From and after the Effective Date, Seller will not, 
without the prior written consent of Buyer, pursue any changes to the zoning and entitlements for 
the Property, including but not limited to those contemplated by Section 1.6.1 (b) herein and any 
such changes that would impose conditions or costs on the Buyer. 

8.5. HUD Transfer of Phvsical Assets. Seller agrees to submit to HUD a completed 
Transfer of Physical Assets Form no later than October 15, 2019. 

8.6. Further Assurances. In addition to the obligations required to be performed 
hereunder, each party, agrees to perform such other acts, and to execute, acknowledge, and deliver 
such other instruments, documents, and other materials as the other party may reasonably request 
in order to effectuate the consummation of the transactions contemplated herein and to vest title to 
the Property in Buyer. 

8.7. otice of Changes in Laws. Seller will advise Buyer promptly ofreceipt of written 
notice as to any change in any applicable Governmental Requirement which might affect the value 
or use of the Property. 
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9. Buyer's Authority/Obligations. The execution and delivery of this Contract by Buyer and 
the consummation by Buyer of the transaction hereby contemplated are within Buyer's capacity 
and all requisite action has been taken to make this Contract valid and binding on Buyer in 
accordance with its terms. Buyer agrees that it cannot take any action which binds the Property 
without the consent of Seller. 

I 0. Conditions to Buyer's Obligation to Clo e. Buyer shall not be obligated to close under this 
Contract unless and until each of the following conditions are either fulfilled or waived, in writing, 
by Buyer: 

I 0.1. Compliance with Covenants. Seller shall not be in default beyond any applicable 
notice and cure period of any obligations under this Contract. 

I 0.2. Commercial Lease. Seller shall have provided the Tenant Estoppels. 

I 0.3. Delivery of Documents. Seller shall be unconditionally prepared, subject only to 
tender by Buyer of performance hereunder, to tender delivery to Escrow Agent or Buyer all 
instruments and documents to be delivered at the Closing pursuant to this Contract. 

I 0.4. Representations and Warranties. All of Seller's representations and warranties shall 
be true and correct in all material respects. 

I 0.5. Status of Title. The status of title to the Land shall be as required by this Contract. 

11. Closing. Subject to all of the provisions of this Contract, Buyer and Seller shall close this 
transaction on the Closing Date. The Closing shall take place at the office of Buyer's Attorney or 
such other location as may be designated by the lender providing Buyer's acquisition financing. 
Seller may deliver the Seller's Documents to the Closing Agent prior to Closing, with escrow 
instructions for the release of the Seller's Documents and the disbursement of the Seller's 
proceeds. 

12. Seller's Closing Docwnents. 

12.1. Documents. At Closing, Seller shall deliver the following documents (''Seller's 
Closing Documents") to Escrow Agent: 

12. I . I. Deed. The Deed which shall be duly executed and acknowledged by Seller 
so as to convey to Buyer good and marketable fee simple title to the Land free and clear of all 
liens, encumbrances and other conditions of title other than the Permitted Exceptions. 

12.1.2. eller's No Lien. Gap and FIR PT A Affidavit. An affidavit (the "Affidavit") 
from Seller attesting that (a) no individual, entity or Governmental Authority has any claim against 
the Property under the applicable contractor's lien law, (b) except for Seller or as provided for in 
the title commitment, no individual, entity or Governmental Authority is either in possession of 
the Property or has a possessory interest or claim in the Property, and ( c) no improvements to the 
Property have been made for which payment has not been made. The Seller's affidavit shall include 
a gap indemnity. The affidavit shall also include the certification of non-foreign status required 
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under Section 1445 of the Internal Revenue Code to avoid the withholding of income tax by the 
Buyer. 

12. l .3. Form I 099-S. If applicable to Seller, such federal income tax reports 
respecting the sale of the Property as are required by the Internal Revenue Code of 1986, as 
amended. 

12.2. Pre-Closing D livery. Copies of Seller's Closing Documents shall be delivered to 
Buyer's Attorney for review not less than five (5) days prior to the Closing Date. 

13. Closing Procedure. The Closing shall proceed in the following manner: 

13. l. Transfer of Funds. Buyer shall pay the Cash to Close and Escrow Agent shall 
deliver the Deposit to the Closing Agent by wire transfer to a depository designated by Closing 
Agent. 

13.2. Delivery of Documents. Closing Agent shall deliver a closing statement setting 
forth the Purchase Price, Deposit and all credits, adjustments and prorations between Buyer and 
Seller, and the net Cash to Close due Seller, authorizing resolutions and other required documents 
("Buyer's Closing Documents"), and Seller shall deliver Seller's Closing Documents, to Closing 
Agent. 

14. Disbursement of Funds and Documents. Once the Title Company has "insured the gap," 
i.e., endorsed the Title Commitment to delete the exception for matters appearing between the 
effective date of the Title Commitment and the effective date of the Title Policy, then Closing 
Agent shall disburse the Deposit, net Cash to Close due Seller to Seller, and the Seller's Closing 
Documents to Buyer; provided, however, that Closing Agent shall retain the Deed and record it in 
the Public Records of the county where the Land is located, following disbursement of the net 
proceeds of sale to the Seller at Closing. 

15. Prorations and Closing Costs. 

15 .1. Prorations. The following items shall be prorated and adjusted between Seller and 
Buyer as of the midnight preceding the Closing, except as otherwise specified: 

15.1.1. Taxes. Seller shall pay all ad valorem personal property taxes that are then 
due and payable, and shall provide a credit to Buyer in an amount reasonably estimated to be 
sufficient to pay any personal property taxes that are not then due and payable. Real estate taxes 
shall be prorated on the following basis: 

(a) If a tax bill for the year of Closing is available (after November 1 ), 
then proration shall be based upon the current bill. 

(b) If the tax bill for the year of Closing is not available (between 
January 1 and November 1), then proration shall be based upon the prior year's tax bill with no 
allowance for discount. 

15.1.2. Municipal Liens. All municipal liens shall be paid by the Seller. 
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15.1.3. License and Permit Fees. License and permit fees shall be prorated only if 
the respective license or permit is transferable to Buyer. 

15 .1.4. Rental Payments. Rental payments under the Commercial Lease shall be 
prorated and any security deposit thereunder shall be transferred to Buyer. 

15.1.5. Other Items. All other income and expenses of the Property shall be 
prorated or adjusted in accordance with this Contract. 

15.2. Reproration of Taxes. At the Closing, the above-referenced items shall be prorated 
and adjusted as indicated and shall be final and not subject to reprobation. All other prorations and 
adjustments shall be final. This provision shall survive the Closing. 

15.3. eller' Closing Costs. Seller shall be responsible for the payment of the following 
items prior to or at the time of Closing: (i) certified municipal special assessment liens, (ii) prorated 
property taxes, (iii) any brokerage commission due under this Contract, (iv) its own legal fees, (vi) 
documentary stamps on the Deed; and (vi) recording costs for any instruments needed to cure any 
title defects. Subject to Buyer's right to examine (and re-examine) title and object to any now or 
hereafter imposed municipal special assessment liens as title exceptions pursuant to Section 5.2 
hereof, Buyer shall assume any pending municipal special assessment liens provided that, if the 
improvements incident to any pending lien(s) have been substantially completed as of the Closing 
Date, then, in such event, such pending Iien(s) shall be considered, for purposes hereof, to be 
certified, and Seller shall be charged at Closing an amount equal to the last estimate of the assessment 
for such improvements, and provided further that, if such improvements have not been substantially 
completed as of the Closing Date, then such lien, if objected to by Buyer, shall be deemed an 
Optional Exception under the terms of this Contract. 

15.4. Buyer's Closing Costs. Buyer shall pay for the following items prior to or at the 
time of Closing: (i) Survey, (ii) Title Commitment, (iii) cost to record the Deed (iv) Title Policy 
premium (v) all development approval costs, all due diligence costs and all costs not otherwise 
specified, and (vi) its own legal fees. 

16. Possession. Subject to matters of title Buyer shall be granted full possession of the Property 
at Closing. 

17. Condemnation. In the event of the institution of any proceedings by any Governmental 
Authority which shall relate to the proposed taking of any portion of the Property by eminent 
domain prior to Closing, or in the event of the taking of any portion of the Property by eminent 
domain prior to Closing, Seller shall promptly notify Buyer and Buyer shall thereafter have the 
right and option to terminate this Contract by giving Seller written notice of Buyer's election to 
terminate within fifteen (15) days after receipt by Buyer of the notice from Seller. Seller hereby 
agrees to furnish Buyer with written notice of a proposed condemnation within two (2) Business 
Days after Seller's receipt of such notification. Should Buyer terminate this Contract, the Deposit 
shall immediately be returned to Buyer and thereafter the parties hereto shall be released from their 
respective obligations and liabilities hereunder. Should Buyer elect not to terminate, the parties 
hereto shall proceed to Closing and Seller shall assign all of its right, title and interest in all awards 
in connection with such taking to Buyer. 
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18. Default. 

18.1. Buyer's Remedies for Seller's Default. In the event that this transaction fails to 
close due to a refusal to close or default on the part of Seller, Buyer shall have the right to seek all 
remedies at law or in equity, including without limitation the right to specific performance and/or 
damages for default. 

18.2. Seller's Remedies for Buyer's Default. In the event that this transaction fails to 
close due to a refusal or default on the part of Buyer, the Deposit (that is, such portion as is on 
deposit with Escrow Agent or has been released to Seller at the time of such default) shall be paid 
by the Escrow Agent to Seller as agreed-upon liquidated damages and thereafter, except as 
otherwise specifically set forth in this Contract, neither Buyer nor Seller shall have any further 
obligation under this Contract. Buyer and Seller acknowledge that if Buyer defaults, Seller will 
suffer damages in an amount which cannot be ascertained with reasonable certainty on the 
Effective Date and that the Deposit to be paid to Seller most closely approximates the amount 
necessary to compensate Seller in the event of such default. Buyer and Seller agree that this is a 
bona fide liquidated damage provision and not a penalty or forfeiture provision. 

18.3. Notice and Opporrunity to Cure Defaults. Prior to either Buyer or Seller declaring 
a default under this Contract ( other than a default in the nature of the failure of a party to close for 
which no cure period shall apply), the non-defaulting party shall send written notice of the default 
to the defaulting party and to the Escrow Agent. The defaulting party shall have a period of ten 
(10) days after receipt of the notice of default to cure such default. Neither Buyer nor Seller shall 
be entitled to any of the remedies set forth in this Section 18 prior to the sending of a notice of 
default to the defaulting party and the allowance of an opportunity to cure such default within ten 
(l 0) days after the receipt of the notice by the defaulting party. 

19. Brokerage Indemnification. Each party represents to the other that no broker other than 
Marcus & Millichap, whose commission shall be paid by Seller, has been involved in this 
transaction. It is agreed that if any other claims for brokerage commissions or fees are ever made 
against Seller or Buyer in connection with this transaction, all such claims shall be handled and 
paid by the party whose actions or alleged commitments form the basis of such claim. It is further 
agreed that each party agrees to indemnify and hold harmless the other from and against any and 
all such claims or demands with respect to any brokerage fees or agents' commissions or other 
compensation asserted by any person, firm, or corporation in connection with this Contract or the 
transactions contemplated hereby. 

20. Notices. Any notice, request, demand, instruction or other communication to be given to 
either party hereunder, except where required to be delivered at the Closing, shall be in writing 
and shall either be (a) hand-delivered, (b) sent by Federal Express or a comparable overnight mail 
service, or (c) mailed by U.S. registered or certified mail, return receipt requested, postage prepaid, 
or (d) sent by electronic transmission provided that an original copy of the transmission shall be 
mailed by regular mail, to Buyer, Seller, Buyer's Attorney, Seller's Attorney, and Escrow Agent, 
at their respective addresses set forth in the Definitions Addendum of this Contract. Notice shall 
be deemed to have been given upon receipt or refusal of delivery of said notice. The addressees 
and addresses for the purpose of this paragraph may be changed by giving notice. Unless and until 
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such written notice is received, the last addressee and address stated herein shall be deemed to 
continue in effect for all purposes hereunder. 

21. Escrow Agent. The escrow of the Deposit shall be subject to the following provisions: 

21.1. Duties and Aud1orization. The payment of the Deposit to the Escrow Agent is for 
the accommodation of the parties. The duties of the Escrow Agent shall be determined solely by 
the express provisions of this Contract. The parties authorize the Escrow Agent, without creating 
any obligation on the part of the Escrow Agent, in the event this Contract or the Deposit becomes 
involved in litigation, to deposit the Deposit with the clerk of the court in which the litigation is 
pending and thereupon the Escrow Agent shall be fully relieved and discharged of any further 
responsibility under this Contract. The undersigned also authorize the Escrow Agent, if it is 
threatened with litigation, to interplead all interested parties in any court of competent jurisdiction 
and to deposit the Deposit with the clerk of the court and thereupon the Escrow Agent shall be 
fully relieved and discharged of any further responsibility hereunder. 

21.2. Liability. The Escrow Agent shall not be liable for any mistake of fact or error of 
judgment or any acts or omissions of any kind unless caused by its willful misconduct or gross 
negligence, provided Escrow Agent may not disburse the Deposit during any dispute between the 
parties and the release shall not cover such act. The Escrow Agent shall be entitled to rely on any 
instrument or signature believed by it to be genuine and may assume that any person purporting to 
give any writing, notice or instruction in connection with this Contract is duly authorized to do so 
by the party on whose behalf such writing, notice, or instruction is given. 

21.3. Indemnification. Except for a release of the Deposit during a dispute between the 
parties, the parties will, and hereby agree to, jointly and severally, indemnify the Escrow Agent 
for and hold it harmless against any loss, liability, or expense incurred without gross negligence 
or willful misconduct on the part of the Escrow Agent arising out of or in connection with the 
acceptance of, or the performance of its duties under, this Contract, as well as the costs and 
expenses of defending against any claim or liability arising under this Contract. This provision 
shall survive the Closing or termination of this Contract. 

22. Assignment. This Contract may be assigned by Buyer to any entity affiliated with Buyer, 
or to the Dania Beach Housing Authority ("DBHA") or any of its affiliates, and thereafter Buyer's 
assignee shall be obligated under this Contract as if such assignee were the original party to the 
Contract. Any assignment by Buyer to an unrelated party other than DBHA shall be subject to the 
written approval of Seller, which shall not be unreasonably withheld. In the event of any 
assignment, Buyer's assignee shall agree in writing to be bound fully by the terms and conditions 
of this Contract as if said assignee were the original signatory to it. 

23. Miscellaneous. 

23.1. Counterparts. This Contract may be executed in any number of counterparts, any 
one and all of which shall constitute the contract of the parties and each of which shall be deemed 
an original. 
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23.2. ection and Paragraph Headings. The section and paragraph headings herein 
contained are for the purposes of identification only and shall not be considered in construing this 
Contract. 

23.3. Amendment. No modification or amendment of this Contract shall be of any force 
or effect unless in writing executed by both Seller and Buyer. 

23.4. Attorneys' Fees. If any party obtains a judgment against any other party by reason 
of breach of this Contract, Attorneys' Fees and costs shall be included in such judgment. 

23.5. Governing Law. This Contract shall be interpreted in accordance with the internal 
laws of the State of Florida, both substantive and remedial. 

23.6. Entire Contract. This Contract sets forth the entire agreement between Seller and 
Buyer relating to the Property and all subject matter herein and supersedes all prior and 
contemporaneous negotiations, understandings and agreements, written or oral, between the 
parties. 

23.7. Time of the Essence. Time is of the essence in the performance of all obligations 
by Buyer and Seller under this Contract. 

23.8. Computation of Time. Any reference herein to time periods of less than six (6) 
days shall exclude Saturdays, Sundays and legal holidays in the computation thereof. Any time 
period provided for in this Contract which ends on a Saturday, Sunday or legal holiday shall extend 
to 5:00 p.m. on the next full Business Day. 

23. 9. uccessor and Assign . This Contract shall inure to the benefit of and be binding 
upon the permitted successors and assigns of the parties hereto. 

23.10. urvival. All obligations intended to survive Closing or termination of the Contract 
shall so survive. 

23 .1 I. Acceptance Date. This Contract shall be null and void and of no further force and 
effect unless a copy of same executed by Seller is delivered to Buyer by the close of business on 
the Acceptance Date. 

23 .12. Construction of Contract. All of the parties to this Contract have participated freely 
in the negotiation and preparation hereof; accordingly, this Contract shall not be more strictly 
construed against any one of the parties hereto. 

23.13. Gender. As used in this Contract, the masculine shall include the feminine and 
neuter, the singular shall include the plural and the plural shall include the singular as the context 
may require. 

24. Notice Regarding Radon Gas. Radon is a naturally occurring radioactive gas that, when it 
has accumulated in a building in sufficient quantities, may present health risks to persons who are 
exposed to it over time. Levels of radon that exceed federal and state guidelines have been found 
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in buildings in Florida. Additional information regarding radon and radon testing may be obtained 
from your county public health unit. 

25. Venue. Buyer and Seller agree that any suit, action, or other legal proceeding arising out 
of or relating to this Contract shall be brought in a court of record of the State of Florida in Miami
Dade County. 

26. Waiver of Trial by Jury. SELLER AND BUYER HEREBY KNOWINGLY, 
IRREVOCABLY, VO LUNT ARIL Y AND INTENTIONALLY WAIVE ANY RIGHTS TO A 
TRIAL BY JURY IN RESPECT OF ANY ACTION, PROCEEDING OR COUNTERCLAIM 
BASED ON THIS CONTRACT OR ARISING OUT OF, UNDER, OR IN CONNECTION WITH 
THIS CONTRACT OR ANY DOCUMENT OR INSTRUMENT EXECUTED IN 
CONNECTION WITH THIS CONTRACT, OR ANY COURSE OF CONDUCT, COURSE OF 
DEALING, ST A TEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTION OF ANY 
PARTY HERETO. THIS PROVISION IS A MATERIAL INDUCEMENT FOR SELLER AND 
BUYER ENTERING INTO THE SUBJECT TRANSACTION. 

[Signatures appear on the following page] 
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IN WITNESS WHEREOF, the parties have executed this Contract as of the dates indicated 
below. 

SE:. LL£ A. ,J. 

SELLER: 

~)'~~~ 
N A..rri F- ~ "1)"" \) , I) Orrc..l<A f-.... 

·,Tt j ;_ \ $off- C-Jw,\iE.~ 

By: ~ at;;~JL -
Name: DAV, ov Cf ,-£..KA A, ·~rv i 4i 'J,J:Jc 
Title: ·rA~c:; . -- ()tJ°',P.. He c,...s..E: 1 N > 

Date: S£e ·rf.frl b £A. rJ, ;zo 17 

BUYER: 

APC LAND HOLDINGS, 
limited liability 

By: 

Date: 

S-1 
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EXHIBIT II A II 

LEGAL DESCRIPTION 

A portion of Block 2, HENRY PARK, according to the plat thereof as recorded in Plat Book 24, 
Page 27 of the Public Records of Broward County, Florida, together with a portion of the right-of
way of Southwest 11 th A venue as shown on said HENRY PARK and as vacated by City of Dania 
Beach Resolution Number 41-86, recorded in Official Records Book 15163, Page 973 of the Public 
Records of Broward County, Florida, being more particularly as follows: 

BEGINNING at the Northwest comer of said Block 2; 

THENCE North 90°00'00" East on the North line of said Block 2, a distance of 117.09 feet; 

THENCE South 12°15'06" West, 49.13 feet; 

THENCE South 00°30'30" West 205.61 feet to the intersection with the South line of the North 
253.61 feet of said Block 2; 

THENCE South 90°00'00" West on said South line and it's Westerly projection, 127.09 feet to the 
intersection with the West boundary of said plat of HENRY PARK; 

THENCE North 00°30'30" East on the West boundary, a distance of223.62 feet; 

THENCE North 90°00'00" East on the Northerly limits of that portion of Southwest 11 th Avenue 
vacated by said City of Dania Beach Ordinance Number 41-86, a distance of 20.00 feet to the 
intersection with the West line of said Block 2; 

THENCE North 00°30'30" East on the West line of said Block 2, a distance of 30.00 feet to the 
POINT OF BEGINNING. 
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The North 253.61 feet of Block 2. "Henry Park", according to the plat thereofas recorded in Plat Book 
24, Page 27, of the Public Records of Broward County. Florida, being further described as follows; 

BEGINNING at the Northeast corner of said Block 2; 

Thence Southwesterly along the East line of Block 2 a distance of261.95 feet; 

Thence Westerly, parallel with and 253.61 feet South of the north line of Block 2 a distance of3 l l .85 
feet to the West line of Block 2; 

Thence Northerly along said West line 253.62 feet to the Northwest comer of said Block 2; 

Thence Easterly 3 75.19 feet to the POINT OF BEGINNING; 

TOGETHER WITH: 
That portion of Southwest 11 th Terrace, as shown on the plat of HENRY PARK, according to the plat 
thereof as recorded in Plat Book 24, Page 27, of the Public Records of Broward County, Florida and 
vacated by City of Dania Beach Ordinance Number 41-86, recorded in Official Records Book 15163, 
Page 973, of the Public Records of Broward County, lying adjacent to and adjoining the North 253.61 
feet of Block 2 of said HENRY PARK. 

LESS THEREFROM: 
A portion of Block 2, HENRY PARK, according to the plat thereof as recorded in Plat Book 24, Page 
27 of the Public Records of Broward County, Florida. together with a portion of the right-of-way of 
Southwest 11th Avenue as shown on said HENRY PARK and as vacated by City of Dania Beach 
Resolution Number 41-86, recorded in Official Records Book 15163, Page 973 of the Public Records 
of Broward County. Florida, being more particularly as follows: 

BEGINNING at the Northwest corner of said Block 2; 

THENCE North 90°00'00" East on the North line of said Block 2. a distance of 117.09 feet; 

THENCE South 12°15'06" West, 49.13 feet; 

THENCE South 00°30'30" West. 205.61 feet to the intersection with the South line of the North 
253.61 feet of said Block 2; 
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THENCE South 90°00'00" West on said South line and it's Westerly projection, 127.09 feet to the 
intersection with the West boundary of said plat of HENRY PARK; 

THENCE North 00°30'30" East on the West boundary, a distance of 223.62 feet; 

THENCE North 90°00'00" East on the Northerly limits of that portion of Southwest 11 th Avenue 
vacated by said City of Dania Beach Ordinance Number 41-86, a distance of 20.00 feet to the 
intersection with the West line of said Block 2; 

THENCE North 00°30'30" Easton the West line of said Block 2. a distance of30.00 feet to the POINT 
OF BEGINNING. 

LESS AND EXCEPT: 

\_r~t:llln_gulur :m,p ofluml I":.. 12.'.(;~' 111on.: p:irlli:ulal'I~ dc:.:rihi.:d as the WtJst Iii) 11 of tit, h 
-, "1 (,J frL·! 1 f \V I I "' .\ I 1 1: • ()rl -- · · - . ~ _ . ,·enu · a:; · iuwn u11 thl· Plat llf I lc11ry l'Jrk. :i. rc-i;ordcJ in l'lal Hc,ok 1,1 
PngL' 2.7. :1.f the Public l'l-~ n l;; ofUn,\\'Jrd ('011n1y. Fl,>ricla. It: ... ll1t.: North ,i) fr1.'I thcri::of. !-.md ~t~i ~ 
ol htt_l<, h, 111l: H f'l1t·11011 vi th~ srrt..!l V,h.:H(·d In I "it\ ,~r' Dani.t B\."l' h Or<.1 1· 11 •11-1, • ·) • I ,.,. l !1 () · · · I r, · • ' ~ • ~~ I • -, -o,l, rc,:01 l l;!u 
Ill Jli\.'l~l "cn1rds !·kin~ 151(1". P:11! . ..: 1FJ. ul the Puhl"· R••ut"' ,,.,·•u,' ., l (' r, . - •~ "~ u:-, 10\V«l t Ollllly, · \.lf'IUi!. 
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EXHIBIT "B" 

DEFINITIONS ADDENDUM 

I. Acceptance Date. September 19, 2019. 

2. Attorneys' Fees. All reasonable fees and expenses charged by an attorney for its services 
and the services of any paralegals, legal assistants or law clerks, including (but not limited to) fees 
and expenses charged for representation at the trial level and in all appeals. 

3. Business Day. Any day that the banks in Miami-Dade County, Florida are open for 
business, excluding Saturdays and Sundays. 

4. Buyer's Address. 161 NW 6th Street, Suite 1020, Miami, Florida 33136; Attn: Dan Wilson; 

Telephone (305) 357-4733; Telecopy (305)476-1557. 

5. Buyer's Attorney. Michael E. Fincher, Esq. Buyer's Attorney's mailing address is 161 NW 
6th Street, Suite 1020, Miami, Florida 33136; Telephone (404)200-8669; Telecopy (305) 476-1557 

6. Buyer's Contemplated Improvements. A multifamily development and all parking, 
landscaping and amenities. 

7. Buyer's Intended Use of the Property. Multifamily development including the construction 
of Buyer's Contemplated Improvements. 

8. Cash to Close. The Purchase Price plus all of Buyer's closing costs specified herein, subject 
to the adjustments herein set forth, less the Deposit and less any Extension Fees. 

9. Closing. The delivery of the Deed to Buyer concurrently with the delivery of the Purchase 
Price to Seller. 

10. Closing Agent. Escrow Agent shall be the Closing Agent. 

I 1. Deed. The Special Warranty Deed which conveys the Land from Seller to Buyer. 

12. Governmental Authority. Any federal, state, county, municipal or other governmental 
department, entity, authority, commission, board, bureau, court, agency or any instrumentality of 
any of them. 

13. Governmental Requirement. Any law, enactment, statute, code, ordinance, rule, 
regulation, judgment, decree, writ, injunction, franchise, permit, certificate, license, authorization, 
agreement, or other direction or requirement of any Governmental Authority now existing or 
hereafter enacted, adopted, promulgated, entered, or issued applicable to the Seller or the Property. 

14. Hazardous Material. Any flammable or explosive materials, petroleum or petroleum 
products, oil, crude oil, natural gas or synthetic gas usable for fuel, radioactive materials, hazardous 
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wastes or substances or toxic wastes or substances, including, without limitation, any substances 
now or hereafter defined as or included in the definition of "hazardous substances," "hazardous 
wastes," "hazardous materials," "toxic materials" or "toxic substances" under any applicable 
Governmental Requirements. 

I 5. Land. That certain real property located in Broward County, Florida more particularly 
described in Exhibit "A" attached to the Contract and made a part thereof, together with all property 
rights, easements, privileges and appurtenances thereto and all leases, rents, and profits derived 
therefrom. 

16. Permitted Exceptions. Such exceptions to title as are set forth in Schedule B - Section 2 of 
the Title Commitment and are acceptable to Buyer, in its sole and absolute discretion. 

I 7. Property. The Property Records and Land. 

I 8. Property Records. Copies of all the following documents relating to the Property, which 
are in Seller's possession or can be readily obtained by Seller: Any and all leases, environmental 
reports, geotechnical reports, wetland jurisdictional reports/surveys, permits, authorizations and 
approvals issued by Governmental Authorities in accordance with Governmental Requirements, 
appraisals, tax bill for the year 2017, 2018 and 2019 when obtained, tax assessment notices, title 
insurance policies, surveys, site plans, plats, and material correspondence (which shall mean 
correspondence, other than attorney/client privileged correspondence, which discloses claims, 
allegations or adverse information regarding the Property or Seller with respect to the Property or 
claims, allegations or adverse information that the Property violates any Governmental 
Requirements, that there is hazardous or toxic waste on or about the Property, or that there are 
defects, deficiencies or hazardous conditions in or on the Property). 

19. Seller's Address. David Optekar, 480 SW 55 Terrace, Plantation, FL 33137. 

20. Seller's Counsel. William McPharlin, 3015 North Ocean Boulevard, Fort Lauderdale, FL 
33308; Telephone: (954) 566-8893 

21. Title Commitment. An ALTA title insurance commitment (Florida Current Edition) from 
the Title Company, agreeing to issue the Title Policy to Buyer upon satisfaction of the Buyer's 
obligations pursuant to this Contract. 

22. Title Company. 

23. Title Policy. An ALTA Owner's Title Insurance Policy (Florida Current Edition) with 
Florida modifications in the amount of the Purchase Price, insuring Buyer's title to the Land, 
subject only to the Permitted Exceptions. 
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