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STATE OF FLORIDA 
FLORIDA HOUSING FINANCE CORPORATION 

 
 
MHP FL VIII LLLP,      FHFC Case No.  
        RFA No. 2020-205 
 Petitioner,      App. No. 2021-266BSN 
 
v.  
 
FLORIDA HOUSING FINANCE 
CORPORATION 
 
 Respondent.  
 
______________________________________________________________________________ 

 
MHP FL VIII LLLP’S 

SECOND AMENDED FORMAL WRITTEN PROTEST AND 
PETITION FOR FORMAL ADMINISTRATIVE PROCEEDINGS 

 
______________________________________________________________________________ 

 
MHP FL VIII LLLP’s (“MHP”) petitions to protest a procurement decision made by the 

Florida Housing Finance Corporation (“FHFC” or “Florida Housing”).  Florida Housing issued 

Request for Applications 2020-205 to solicit proposals for financing of affordable multifamily 

housing developments.  MHP submitted an application in response to the RFA but was not selected 

for award.  MHP previously filed a Formal Written Protest and Petition for Formal Administrative 

Proceedings. MHP now files this Amended Formal Written Protest and Petition for Formal 

Administrative Proceedings in order to contest Florida Housing’s preliminary decision to award 

financing to applicants other than MHP.  Support for this Petition follows: 

The Parties and the RFA 

1. The agency affected by this protest is the Florida Housing Finance Corporation 

(“Florida Housing”).  Florida Housing’s address is 227 North Bronough Street, Suite 5000, 

Tallahassee, Florida 32301-1329. 
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2. Florida Housing is a public corporation created by section 420.504, Florida 

Statutes, to administer the governmental function of financing or refinancing affordable housing. 

Florida Housing’s statutory authority and mandates are found in Part V, Chapter 420, Florida 

Statutes.  See §§ 420.501- 420.55, Fla. Stat. 

3. Florida Housing administers competitive solicitations to make and service 

mortgage loans for new construction or rehabilitation of affordable housing through several 

programs, including the State Apartment Incentive Loan (SAIL) Program. See ch. 67-60, Fla. 

Admin. Code.  

4. Florida Housing published Request for Applications No. 2020-205 (the “RFA”) in 

order to solicit proposals for the development of affordable housing for Families and for the 

Elderly using SAIL Program funding as gap funding in conjunction with Tax-Exempt Bond 

Financing, Non-Competitive Housing Credits, and National Housing Trust Funds.  

5. Through the RFA, Florida Housing announced that it expected to offer an estimated 

$88,959,045 comprised of a part of the Family and Elderly demographic portion of SAIL funding 

approved by the 2020 Florida Legislature. 

6. MHP is a Florida limited partnership in the business of providing affordable 

housing.  MHP is located at 601 Brickell Key Drive, Suite 700, Miami, Florida 33131.  For 

purposes of this proceeding, MHP’s address, telephone number and email address are those of its 

undersigned counsel. 

7. MHP submitted a proposal in response to the RFA, Application No. 2021-266BSN, 

as did several other applicants. 

8. MHP’s Application was fully responsive to the requirements of the RFA but was 

not selected for funding. 
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9. Applications filed by Fulham Terrace, Ltd. (“Fulham Terrace”), and Quiet 

Meadows, LTD (“Quiet Meadows”) were all selected for funding, as were other applicants.  

10. As set forth below, the Applications filed by Fulham Terrace and Quiet Meadows 

failed to satisfy material requirements of the RFA, or were deemed to be eligible for certain 

preferences for which the Applications did not qualify. 

Notice and Authority for Petition 

11. On October 15, 2020, Florida Housing issued the RFA. 

12. On October 21, November 3, and November 9, Florida Housing modified the RFA. 

13. Applications in response to the RFA were due November 18, 2020. 

14. Florida Housing received ninety (90) applications in response to the RFA. 

15. MHP is a responsible applicant that filed an application that was fully responsive 

to the material requirements of the RFA. MHP was deemed eligible for funding by Florida 

Housing, but was not selected for financing.  

16. MHP received notice of Florida Housing’s preliminary RFA scoring and ranking 

through electronic posting on January 22, 2021 at 2:55 p.m. A copy of the Notice posted on Florida 

Housing’s website is attached as Exhibit “A”.  

17. On January 27, 2021, MHP timely filed its Notice of Intent to Protest, attached as 

Exhibit “B”.  

18. MHP’s First Protest and Petition was timely filed on February 8, 2021, pursuant to 

Sections 120.569, 120.57(1) and 120.57(3), Florida Statutes, and Florida Administrative Code 

Chapters 28-110, 67-48, and 67-60.  

19. MHP now files its Amended Formal Written Protest and Petition for Formal 

Administrative Proceedings. 
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20. Pursuant to Florida Administrative Code Rule 67-60.009(5), no bond is required 

for this protest.  

RFA 2020-205 Goals and Criteria 
 

21. The RFA sought proposals for affordable housing that would serve Families or the 

Elderly.  The RFA also announced certain preferences, including preferences for proposals that 

met the needs of Veterans and Applicants that were “Self-Sourced.”1   

22. The RFA provided the following funding goals: 

• Two Elderly, New Construction Applications located in a Large County, with a 
preference for at least one Application that qualifies for the Veteran’s Preference. 
 

• Three Family, New Construction Applications located in a Large County, with a 
preference that at least two Applications are from Self-Sourced Applicants. 
 

• One Elderly, New Construction Application located in a Medium County, with a 
preference for Applications that qualify for the Veteran’s Preference. 
 

• Two Family, New Construction Applications located in a Medium County, with a 
preference that at least one Application is from a Self-Sourced Applicant. 

 
See RFA § 5, B.3. 
 

Requirement to Submit Responsive Applications 

23. The RFA contained instructions regarding what must be provided in each 

responsive application. In order to be selected for funding, Applications were required to meet 

Eligibility Requirements. See § 5, A.1. 

24. Eligibility items included the selection of a demographic category (Family or 

Elderly). 

 
1  “Self-Sourced” meant the Applicant would be funded by self-sourced permanent financing 
in the amount that at least half of the Applicant’s request for SAIL funding, or $1 million, 
whichever is greater. See RFA, § 4, A.3.a.(1)(b). 
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25. Each applicant was also required to identify the location of its proposed 

development, and identify whether the location was in a small, a medium, or a large county, and 

evidence of site control, meaning a demonstration that the applicant controlled the land on which 

it proposed to construct affordable housing. 

26. Each type of application had certain portions eligible for scoring and portions 

eligible for funding preferences. For example, an application was eligible to earn “proximity 

points” based on the distance between the development and points of interest to consumers, 

including community services such as medical facilities and pharmacies. 

27. Once deemed eligible, Applications were then scored by a committee of Florida 

Housing, using scoring guidelines contained within the RFA. 

Application Sorting Order 
 

28. The RFA then provided a sorting order in order to select applicants for funding. 

The RFA provided that the highest scoring Applications would be determined by first sorting all 

eligible Applications from highest score to lowest score, with any scores that are tied separated in 

the following order:  

a. By the Application’s eligibility for the Per Unit Construction Funding 
Preference (which is outlined in Section Four A.11.d. of the RFA) with 
Applications that qualify for the preference listed above Applications that do 
not qualify for the preference;  
 

b. Next, by the Application’s Leveraging Level number (which is outlined in Item 
3. of Exhibit C) with Applications that have a lower Leveraging Level number 
listed above Applications that have a higher Leveraging Level number; 
Complete RFA reflecting 11-3-20 and 11-9-20 modifications;  
 

c. By the Application’s eligibility for the Proximity Funding Preference (which is 
outlined in Section Four A.5.e. of the RFA) with Applications that qualify for 
the preference listed above Applications that do not qualify for the preference;  

 
d. By the Application’s eligibility for the Grocery Store Funding Preference 

(which is outlined in Section Four A.5.e. of the RFA) with Applications that 
qualify for the preference listed above Applications that do not qualify for the 
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preference;  
 

e. Next, by the Application’s eligibility for the Community Service Preference 
which is outlined in Section Four A.5.e. of the RFA (with Applications that 
qualify for the preference listed above Applications that do not qualify for the 
preference);  

 
f. By the Application’s eligibility for the Florida Job Creation Funding Preference 

which is outlined in Item 4 of Exhibit C of the RFA (with Applications that 
qualify for the preference listed above Applications that do not qualify for the 
preference); and  

 
g. By lottery number, resulting in the lowest lottery number receiving preference. 

 
See RFA § 5, B.4.a.-g. 
 

Funding Selection Process 

29. The RFA mandated a Funding Selection process for the selection of seven Medium 

and Large County, New Construction Applications. See RFA, § 5, B.5.  

30. The first application was to be awarded to the highest ranking Application located 

in Miami-Dade or Broward County, regardless of whether the Application would serve the Family 

or Elderly demographic or other preferences.  

31. The second Application was dependent on the first award. If the first award was for 

Miami-Dade Elderly, then the second award would go to a Broward Application for Family 

housing, with a preference awarded to a Self-Sourced Application. If the first award went to an 

Elderly Application in Broward, then the second award would go to a Family Application in 

Miami-Dade, again with a preference for Self-Sourced Applications. The RFA’s Funding 

Selection Process went on to specify that if the first award was for Family demographic in Miami-

Dade, then the second award would go to a Broward Application that either: (i) is for the Elderly 

and qualifies for a Veteran’s preference; or (ii) is a Family Application with a preference for Self-

Sourced Applications.  Finally, if the first award went to a Family Application in Broward, then 

the second award would be made to a Miami-Dade Application that either: (i) is Elderly and 
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qualifies for the Veteran’s preference; or (ii) is a Family Application that qualifies for Self-Sourced 

financing.  

32. The RFA’s Selection process goes on to describe which applications should be 

selected for funding for other goals, including two Elderly and Family Applications for new 

construction in large and medium counties. The complete Funding Selection Process from the RFA 

is set forth in Exhibit “C” to this Petition. 

Review Committee Scoring and Selections 

33. Appointed committee members from Florida Housing independently evaluated and 

scored their assigned portions of the submitted applications based on mandatory and scored items. 

The Selection Process was carried out by the members of the Review Committee at a public 

meeting held January 22, 2021.  

34. The following applications were selected by the Review Committee for funding: 

   

2021-216SN Quiet Meadows Palm Beach L 
E, 

Non-
ALF 

2021-252SN Fulham Terrace Hillsborough L 
E, 

Non-
ALF 

     
   
2021-221S Cutler Manor II Miami-Dade L F 

2021-
199BSN 

University 
Station Broward L F 

2021-244BS Princeton 
Crossings Miami-Dade L F 

     

   

2021-246BS Cadenza at 
Hacienda Lakes Collier M 

E, 
Non-
ALF 

     

   
2021-258S Nathan Ridge Clay M F 
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2021-222BS St. Peter Claver 
Place Phase I Lee M F 

     
Small County Application(s)    

2021-
209BS* 

Sweetwater 
Apartments 
Phase II 

Columbia S F 

     
Medium County Application(s)   

2021-251BS The Willows Saint Lucie M 
E, 

Non-
ALF 

2021-206BS Rosewood 
Pointe Osceola M F 

2021-255SN Somerset 
Landings Seminole M F 

     
     

Large County Application(s)     
2021-245BS Stadium Towers Miami-Dade L F 

2021-
203BSN 

Fern Grove 
Apartments Orange L 

E, 
Non-
ALF 

2021-
212BSN 

Tallman Pines - 
Phase I Broward L F 

2021-269SN Southwick 
Commons Orange L F 

2021-225S Island Cove 
Apartments Palm Beach L F 

 

35. However, two of the Applications selected for funding did not meet the eligibility 

requirements of the RFA or failed to qualify for preferences they were awarded.  The Applications 

of Quiet Meadows, LTD. and Fulham Terrace, Ltd. should not have been selected for funding. 

Quiet Meadows Failed to Demonstrate Site Control 

36. Quiet Meadows also submitted an Application in response to the RFA. Quiet 

Meadows proposed construction of 132 apartments for the Elderly in Palm Beach County. 
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37. Like all applicants, Quiet Meadows was required to demonstrate site control as a 

mandatory requirement of the RFA. See RFA § 4.A.7, and § 5.A.1. The failure to demonstrate site 

control would render Quiet Meadows’ Application ineligible for selection and funding. 

38. Quiet Meadows Application failed to demonstrate site control in the manner 

required by the RFA. 

39. At Attachment 8 of its Application (attached as Exhibit “D” to this Petition), Quiet 

Meadows identifies a contract between McCurdy Senior Housing Corporation (“McCurdy”) and 

the City of Belle Glade to sell property (located at 350 S.W. 10th Street in Belle Glade) to 

McCurdy, dated February 11, 2019. Quiet Meadows’ Application also includes another Agreement 

between McCurdy and McCurdy Center, Ltd. (“McCurdy Center”) to sell tracts of land identified 

as Tracts C, D, and F of the Plat of BELLE GLADE ALF to McCurdy. Quiet Meadows’ 

documentation of site control also includes an Assignment of those Purchase Contracts from 

McCurdy to the Applicant, Quiet Meadows, Ltd., dated December 1, 2019. 

40. Thus, Quiet Meadows provided 3 site control documents in Attachment 8 to its 

Application: (1) Assignment of Purchase Contracts; (2) Contract for Sale & Purchase of a property 

described as “Property Control No. 04-37-43-31-01-028-0020” ; and (3) Contract for Sale & 

Purchase of properties described as Tracts C, D, and F of the attached plat.  

41. Section 3.a. of the Contract for the property described as Property Control No. 04-

37-43-31-01-028-0020 included the following term: 
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42. According to this term, this Contract has a term that expires no later than two years 

after the date the Contract was last executed on February 11, 2019. Thus, the Contract expires by 

its own terms on February 11, 2021. 

43. Notably, this contract for the purchase of property described as Property Control 

No. 04-37-43-31-01-028-0020 was signed by the Buyer and the Seller, but the Seller neglected to 

provide the date of their signature. The Buyer’s signature was dated February 11, 2019. 

 
 
 

44. Setting aside questions regarding whether the undated signature is sufficient to 

enforce a valid contract, it is clear that the contract expires on February 11, 2021.  
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45. However, the RFA requires that eligible contracts must have a term that does not 

expire before May 31, 2021, or contains extension options solely dependent on additional payment. 

See RFA § 4.A.7.a.(1)(a). 

46. In order to be deemed eligible, Section 4.A.7.a.(1)(a) of the RFA requires that any 

contract to purchase property for development must have a term that does not expire before May 

31, 2021:  

 
See RFA, § 4.A.7.(1)(a). 

47. Because the contract between McCurdy and The City of Belle Glade offered by 

Quiet Meadows’ Application expires prior to May 31, 2021 and there is no evidence of any 

extensions, Quiet Meadows site control documentation fails to meet the requirements of the RFA. 

See RFA § 4.A.7. Without documentation of site control, Quiet Meadows is ineligible for selection 

or funding. See RFA § 5.a.1.  



12 
6845798.v1 

48. Additionally, Quiet Meadows failed to include an intermediate agreement for the 

purchase of its intended property. According to Section 3.a. of the Contract for property described 

as Property Control No. 04-37-43-31-01-028-0020, the Closing is “contingent upon the current 

tenant, the Boys and Girls Clubs of Palm Beach County, Inc. (“Tenant”) vacating the Property.”  

49. Quiet Meadows’ Application did not include the City of Belle Glades’ lease with 

the Boys and Girls Club, dated November 12, 2002 (“Club Lease”). Without it, it is impossible to 

know the term of the lease and whether or not the Seller has the exclusive right to terminate the 

lease. 

50. Finally, according to Section 14 of the same Contract, the Buyer may assign the 

Contract with the prior written consent of the City. The applicant did not provide any such consents 

within the Quiet Meadows Application. If the Seller, the City of Belle Glade, never gave written 

consent, the Assignment would be deemed invalid. 

51. Quiet Meadows attempted to demonstrate site control through contracts for several 

parcels of property. However, those contracts fail to meet the mandatory requirements of the RFA. 

See RFA § 4.A.7.a.  

52. The failure to demonstrate site control renders Quiet Meadows’ Application 

ineligible for selection and funding. See RFA § 5.A.1.  

Quiet Meadows Failed to Achieve Minimum Transit Service Points 

53. Like all applicants that were not eligible for the PHA or RD Proximity Point Boost, 

Quiet Meadows was required to achieve a minimum of 2 Transit Service Points to be eligible for 

funding. The failure to achieve a minimum of 2 Transit Service Points would render Quiet 

Meadows’ Application ineligible for selection and funding. See RFA § 4.A.5.e. p 25 of 181, and 

§  5.A.1., p 85-86 of 181. 



13 
6845798.v1 

54. Under the RFA, an applicant was entitled to six (6) Transit Service Points for three 

(3) Public Bus Stops located within 0.30 miles of the Development Location Point.   See RFA Exh. 

C, 2.a., Transit Scoring Chart, p. 127 of 181. 

55. The RFA defined what was meant by a “public bus stop”: 

“Public Bus Stop”  A fixed location at which passengers may access one or two 
routes of public transportation via buses. The Public Bus Stop must must service at 
least one bus route that either (i) has scheduled stops at least hourly during the times 
of 7am to 9am and also during the times of 4pm to 6pm Monday through Friday, 
excluding holidays, on a year-round basis; or (ii) has the following number of 
scheduled stops within a 24 hour period, Monday through Friday, excluding 
holidays, on a year-round basis, for the applicable county size; 
… 
Large Counties: 18 scheduled stops”.  

 
See RFA, Ex. B, Definition, p. 117 of 181 (emphasis added).  
 

56. Quiet Meadows identified three (3) Public Bus Stops in the Transit Service table in 

Exhibit A of its application (attached as Exhibit “E” to this Petition), all of which were located 

within 0.3 miles of its Development Location Point. The coordinates for Public Bus Stop 2 located 

at 26.682336 and -80.677780 correspond with a bus stop near the northeast corner of Southwest 

Martin Luther King Boulevard and Southwest 10th Street, PalmTran Bus Stop ID 5041. However, 

contrary to the RFA, this bus stop does not qualify as a Public Bus Stop as defined in the RFA 

because (i) it only serves one bus route, Route 47 Northbound, that does not stop hourly during 

the times of 4pm to 6pm Monday through Friday and (ii) does not have at least 18 scheduled stops 

within a 24 hour period, Monday through Friday. A copy of the bus route schedule for Route 47 

Northbound at Bus Stop 5041 is attached as Exhibit “F”. 

57. The coordinates for Public Bus Stop 3 located at 26.682176 and -80.678247 

correspond with a bus stop near the southwest corner of Southwest Martin Luther King Boulevard 

and Southwest 10th Street, PalmTran Bus Stop ID 5068. However, contrary to the RFA, this bus 
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stop does not qualify as a Public Bus Stop as defined in the RFA because (i) it only serves one bus 

route, Route 47 Southbound, that does not stop hourly during the times of 4pm to 6pm Monday 

through Friday and (ii) does not have at least 18 scheduled stops within a 24 hour period, Monday 

through Friday. A copy of the bus route schedule for Route 47 Southbound at Bus Stop 5068 is 

attached as Exhibit “G.” 

58. The coordinates for Public Bus Stop 1 located at 26.683591 and -80.679125 do not 

correspond with any bus stop established or approved by a Local Government department that 

manages public transportation. A copy of the PalmTran bus stop map reflecting all of its bus stops 

within the surrounding areas of Quiet Meadows’ Development Location Point is attached as 

Exhibit “H”. 

59. Thus, Quiet Meadows was not entitled to any Transit Service Points for the 

identified bus stops because Public Bus Stop 2 and Public Bus Stop 3 do not meet the definition 

of Public Bus Stop as stated in Exhibit B of the RFA and there is no bus stop at the location 

identified as Public Bus Stop 1.  

60. Quiet Meadows should have been deemed ineligible for its failure to achieve a 

minimum of 2 Transit Service Points. 

The Grocery Store Identified by Quiet Meadows Did Not Qualify for Proximity Points 

61. As part of its application, Quiet Meadows identified Alabama Georgia Grocery 

located at 748 Dr. M.L.K. Jr Blvd W, Belle Glade, FL 33430, as a nearby Grocery Store. If the 

Grocery Store qualified as one within the meaning of the RFA, it would entitle Quiet Meadows to 

four (4) proximity points. See RFA Exh. C, 2.b., Transit Scoring Chart, p. 128 of 181. 

62. Per the RFA, a Grocery Store is defined, in relevant part, as “[a] retail food store 

consisting of 4,500 square feet or more of contiguous air-conditioned space available to the 
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public, that has been issued a food permit, current and in force as of the dates outlined below, 

issued by Florida Department of Agriculture and Consumer Service (FDACS) which designates 

the store as a Grocery Store or Supermarket within the meaning of those terms for purposes of 

FDACS-issued food permits.”  See RFA, Ex. B, Definitions, p. 116 of 181.  

63. Alabama Georgia Grocery does not satisfy this definition because (i) the grocery 

store did not have a current and in force food permit issued by FDACS as of the date that is 6 

months prior to the Application Deadline and (ii) the grocery store is not designated as a Grocery 

Store or Supermarket within the meaning of those terms for purposes of FDACS-issued food 

permits. Rather, Alabama Georgia Grocery is designated as “Convenience Store Significant FS 

AND/OR Packaged Ice” according to FDACS. A copy of the relevant FDACS Food Safety 

Inspection Report dated December 28, 2020 is attached as Exhibit “I”. 

64. Further, Alabama Georgia Grocery does not satisfy this definition as the grocery 

store does not occupy “4,500 square feet or more of contiguous air-conditioned space available to 

the public.” The building only contains, at most, 2,400 square feet of contiguous air-conditioned 

space available to the public, which is classified as “Convenience Store” according to the Palm 

Beach County Property Appraiser.  

65. Consequently, Quiet Meadows should not have received any proximity points for 

its purported Grocery Store. 

Quiet Meadows Failed to Achieve Minimum Total Proximity Points 

66. All applicants under the RFA are required to achieve a minimum of 10.5 total 

proximity points to be eligible for funding. See RFA § 4.A.5.e. p 25 of 181, and §  5.A.1., p 85-86 

of 181. 
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67. In light of the previous statements regarding Quiet Meadows Transit Service and 

Grocery Store deficiencies, Quiet Meadows should have only been awarded 10 proximity points. 

Thus, Quiet Meadows should have been deemed ineligible for funding.  

Quiet Meadows Failed to Meet Eligibility Requirements – Bond Request 

68. The RFA requires that if Applicants are using County HFA-issued Tax-Exempt 

Bonds as a source of funding that they must, provide a letter from the entity issuing the Tax-

Exempt Bonds that, among other things, “confirms that the Applicant has submitted an application 

for Tax-Exempt Bonds for the Development proposed in this RFA.”  RFA at pp. 68-69. 

69. The letter submitted from Executive Director of the Housing Finance Authority of 

Palm Beach County confirms that Quiet Meadows, LLC has applied for Tax Exempt Bonds.  Quiet 

Meadows, LLC, however, is not the Applicant but rather the general partner of the Applicant, 

Quiet Meadows, Ltd.  A true and correct copy of the letter from the Housing Financing Authority 

of Palm Beach County is attached hereto as Exhibit “J.”  

70. The issuance and use of tax-exempt bonds is fundamental and critical to the award 

of 4% housing credits and competitive SAIL funding awarded under the RFA.  To qualify for 4% 

housing credits under Section 42 of the Internal Revenue Code, the Applicant entity must be the 

recipient/borrower of the tax-exempt bonds.  If the general partner is the borrower of the tax-

exempt bonds the development will not qualify for housing credits. The distinction is material and 

cannot be considered a minor irregularity.   

71. Quiet Meadows should be deemed ineligible for failing to satisfy an Eligibility Item 

which requires applicants to provide Applicant’s MMRB Request Amount (if Corporation-issued 

Bonds) or Bond Request Amount and Other Required Information (if Non-Corporation-issued 

Bonds).  RFA at p. 87. 
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72. Additionally, since the letter failed to meet the requirements of the RFA, the tax-

exempt bonds described within the letter should not be counted or included as source on the 

Development Cost Pro Forma leaving a construction funding shortfall.  This error is not a minor 

irregularity that can be waived. 

Quiet Meadows’ Invalid Financing Proposal 

73. The RFA requires that applicants provide documentation of all Non-Corporation 

Funding Proposals to be counted as a source on the Development Cost Pro Forma.  RFA at p. 71. 

“Financing proposal documentation, regardless of whether the documentation is in the form of a 

commitment, proposal, term sheet, or letter of intent, must meet the following criteria. 

74. Each financing proposal shall contain: 

• Amount of the construction loan, if applicable; 

• Amount of the permanent loan, if applicable; 

• Specific reference to the Applicant as the borrower or direct recipient; and 

• Signature of lender. 

RFA at p. 72. 

75. The Applicant included a letter from R4 Capital Funding which was addressed to 

Joseph Glucksman, McCurdy Senior Housing Corporation (the “R4 Capital letter”).  The R4 

Capital letter fails to mention the Applicant, Quiet Meadows, Ltd., or make any specific reference 

to the Applicant as the borrower or direct recipient.  A true and correct copy of the R4 Capital 

Letter is attached hereto as Exhibit “K”. 

76. All Applicants must complete the Development Cost Pro Forma listing the 

anticipated expenses or uses, the Detail/Explanation Sheet, if applicable, and the Construction or 

Rehab Analysis and Permanent Analysis listing the anticipated sources(both Corporation and non-
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Corporation funding). The sources must equal or exceed the uses.  During the scoring process, if 

a funding source is not considered and/or if the Applicant’s funding Request Amount is adjusted, 

this may result in a funding shortfall.  If the Applicant has a funding shortfall, it will be ineligible 

for funding. 

77. The R4 Capital letter does not meet the mandatory requirements of the RFA.  Thus, 

the bonds described within the letter should not be counted or included as a source on the 

Development Cost Pro Forma resulting in both a construction funding shortfall and permanent 

funding shortfall.  This error is not a minor irregularity that can be waived. 

78. Exclusive of the lack of any reference to the Applicant, there is no way to 

demonstrate that the R4 Capital Letter pertains to the Quiet Meadows Development Site. The only 

references to specific locations in the R4 Capital Letter are (i) “Quiet Meadows, Belle Glade, FL” 

and (ii) “306 SW 10th Street, Belle Glade, FL 33430”. Reference (i) includes no specific address 

and thus, cannot be relied upon to determine the location of the Development Site with any 

specificity. Reference (ii) provides an address which is inconsistent with Quiet Meadows’ (a) 

address of Development Site in Exhibit A of its application, (b) Development Location Point, (c) 

contracts for purchase and sale of property in Attachment 8, (d) zoning verification form in 

Attachment 9, (e) verification of water availability in Attachment 10, and (f) verification of sewer 

availability in Attachment 11. Thus, it cannot be demonstrated that the R4 Capital Letter pertains 

to the Applicant or Development Site.     

Quiet Meadows’ Invalid Equity Proposal 

79. The RFA requires applicants to include a copy of the Housing Credit equity 

proposal within their application.  The RFA provides in pertinent part: 

For purposes of this RFA, to be counted as a source, an equity proposal . . . must 
meet the requirements set out below: 
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*** 
 
(ii) If syndicating/selling the Housing Credits, the Housing Credit equity 
proposal must meet the following criteria: 
 

• Be executed by the equity provider; 
• Include specific reference to the Applicant as the beneficiary of the equity 

proceeds; 
• State the proposed amount of equity to be paid prior to construction 

completion; 
• State the anticipated Housing Credit Request Amount; 
• State the anticipated dollar amount of Housing Credit allocation to be 

purchased; and 
• State the anticipated total amount of equity to be provided. 

 
RFA at p. 67 (emphasis added). 

80. The Applicant submitted an equity letter from CREA (the “CREA Letter”) 

addressed to Joseph Glucksman, McCurty Senior Housing Corporation.  The letter fails to include 

a specific reference to the Applicant as the beneficiary of the equity proceeds.2  A true and accurate 

copy of the correspondence is attached hereto as Exhibit “L”.   This error is not a minor irregularity 

that can be waived. 

81. Exclusive of the lack of any reference to the Applicant, there is no way to 

demonstrate that the CREA Letter pertains to the Quiet Meadows Development Site. The only 

references to specific locations in the CREA Letter is “306 SW 10th Street, Belle Glade, FL 33430”. 

This address is inconsistent with Quiet Meadows’ (a) address of Development Site in Exhibit A of 

its application, (b) Development Location Point, (c) contracts for purchase and sale of property in 

Attachment 8, (d) zoning verification form in Attachment 9, (e) verification of water availability 

 
2 There is a reference to “Quiet Meadows Limited Partnership,” however, there is no mention of the Applicant Quiet 
Meadows, Ltd., as the beneficiary of the equity proceeds. 
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in Attachment 10, and (f) verification of sewer availability in Attachment 11. Thus, it cannot be 

demonstrated that the CREA Letter pertains to the Applicant or Development Site.     

82. All Applicants must complete the Development Cost Pro Forma listing the 

anticipated expenses or uses, the Detail/Explanation Sheet, if applicable, and the Construction or 

Rehab Analysis and Permanent Analysis listing the anticipated sources(both Corporation and non-

Corporation funding).The sources must equal or exceed the uses.  During the scoring process, if a 

funding source is not considered and/or if the Applicant’s funding Request Amount is adjusted, 

this may result in a funding shortfall.  If the Applicant has a funding shortfall, it will be ineligible 

for funding.  RFA at pp. 75-76. 

Quiet Meadows Principals Disclosure Deficiencies 

83. Quiet Meadows also failed to properly disclose certain officers and directors of the 

Palm Beach County Housing Authority (“PBCHA”) as of the application deadline.   

84. As it relates to principals disclosure, the RFA provides in pertinent part: 

c. Principals Disclosure for the Applicant and for each Developer (5 points) 

 (1) Eligibility Requirements 

To meet the submission requirements, upload the Principals of the 
Applicant and Developer(s) Disclosure Form (Form Rev. 05-2019) 
(“Principals Disclosure Form”) as outlined in Section Three above. 
Prior versions of the Principal Disclosure Form will not be accepted. 
 
To meet eligibility requirements, the Principals Disclosure Form must 
identify, pursuant to subsections 67-48.002(94), 67-48.0075(8) and 67-
48.0075(9), F.A.C., the Principals of the Applicant and Developer(s) as 
of the Application Deadline. A Principals Disclosure Form should not 
include, for any organizational structure, any type of entity that is not 
specifically included in the Rule definition of Principals. 
 
The investor limited partner of an Applicant limited partnership or the 
investor member of an Applicant limited liability company must be 
identified on the Principal Disclosure Form. 

RFA at p. 15. 
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85. Florida Administrative Code Rule 67-48.002(94) defines “Principal” as follows: 

(94) “Principal” means: 
 
(a) For a corporation, each officer, director, executive director, and shareholder of 
the corporation. 
(b) For a limited partnership, each general partner and each limited partner of the 
limited partnership. 
(c) For a limited liability company, each manager and each member of the limited 
liability company. 
(d) For a trust, each trustee of the trust and all beneficiaries of majority age (i.e.; 18 
years of age) as of Application deadline. 
(e) For a Public Housing Authority, each officer, director, commissioner, and 
executive director of the Authority. 

 
86. In the third principal disclosure level, Quiet Meadows failed to list the following 

officers and directors of the PBCHA: (1) Kerry James, Chief Administrative Officer, PBCHA; (2) 

Tammy McDonald, Chief Development Officer, PBCHA; and (3) Gloria Bowens, Housing Choice 

Director, PBCHA.  The failure to disclose these officers and directors is a material deviation from 

the requirements of the RFA.  This error is not a minor irregularity that can be waived. 

Fulham Terrace Failed to Earn Community Service Points 

87. Fulham Terrace also submitted an Application in response to the RFA, Application 

No. 2021-252SN. 

88. The location of each Application’s proposed development was reviewed and scored 

pursuant to the requirements of the RFA. See RFA § 4.A.5.    

89. Additionally, the RFA offered Applicants the opportunity to earn proximity points 

that might be used to achieve a “Proximity Funding Preference.” See RFA § 4.A.5.e.  Proximity 

points were made available to Applications which demonstrated that the development location 

point was in close proximity to transit and community services, such as medical facilities. Id. 

90. The RFA defined what was meant by a “medical facility” that might qualify for 

proximity points: 
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“Medical Facility”  
 
A medically licensed facility that employs or has under contractual obligation at 
least one physician licensed under Chapter 458 or 459, F.S. available to provide 
general medical treatment to patients by walk-in or by appointment. Facilities that 
only treat specific classes of medical conditions, including, but not limited to 
clinics/emergency rooms affiliated with specialty or Class II hospitals, or facilities 
that only treat specific classes of patients (e.g., age, gender) will not be 
accepted. 
 
Additionally, it must have either (i) been in existence and available for use by the 
general public as of the Application Deadline; or (ii) been in existence and available 
for use by the general public as of March 1, 2020 but is not available as of the 
Application Deadline because of temporary closures or service suspensions due to 
COVID-19 or other emergency suspension based on an official emergency 
declaration.   
 

RFA, Exh. B, Definitions (emphasis added). 

91.  In an effort to earn proximity points, Fulham Terrace identified a medical facility 

named “Cano Health Riverview” as proximate to the development. However, Cano Health 

Riverview only makes itself available to a specific class of patients, adults 18 years of age and 

older. Cano Health Riverview is not available to provide medical care to persons under the age of 

18 whether by walk-in or by appointment. 

92. According to Cano Health Riverview’s website, that location is a medical provider 

that specializes in senior care.  

93. Fulham Terrace’s Application was awarded 4 proximity points for its claim that 

Cano Health Riverview met the definition of a “Medical Facility” for which such points were 

available.  

94. When combined with other community service and transit service proximity points, 

Fulham Terrace was awarded 15.5 proximity points.  
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95. However, the applicant should have been awarded 0 points for its proposed Medical 

Facility because Cano Health Riverview is restricted to treating adults, especially the elderly, and 

is not available to provide general medical treatment to patients under the age of 18 by walk-in or 

by appointment.  

96. If the applicant receives 0 points for Medical Facility, the applicant will have a total 

of 11.5 proximity points.  

97. According to the RFA, the applicant must achieve 12.5 or more points to achieve 

the Proximity Funding Preference. See RFA § 4.A.5.e. Because Fulham Terrace will not achieve 

the Proximity Funding Preference, MHP will be ranked higher than Fulham Terrace and will be 

selected for funding under the Two Elderly, Large County, New Construction Applications Goal. 

Recalibration and Substantial Effect 
 

98. Once ineligible applications are removed, the Funding Selection Process must be 

recalibrated.  Pursuant to the RFA’s sorting order and funding selection process, if Quiet Meadows 

is ineligible because it failed to demonstrate site control or because it failed to achieve a minimum 
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of 10.5 total proximity points, and Fulham Terrace is not awarded the Proximity Funding 

Preference, then MHP would be awarded funding. 

99. Thus, MHP’s substantial interests are substantially affected by the evaluation and 

scoring of the responses to the RFA.  The results of the scoring have affected MHP’s ability to 

obtain funding through the RFA.  Consequently, MHP has standing to participate in this 

proceeding. 

Disputed Issues of Material Fact and Law 

100. Disputed issues of material fact and law entitle MHP to formal administrative 

proceedings pursuant to section 120.57(1), Florida Statutes.  Disputed facts include, but are not 

limited to: 

a. Whether Florida Housing’s actions in determining that Quiet Meadows was 

eligible was arbitrary and capricious; 

b. Whether Florida Housing’s actions in determining that Quiet Meadows was 

eligible was contrary to competition; 

c. Whether Florida Housing’s actions in determining that Quiet Meadows was 

eligible was clearly erroneous 

d. Whether Florida Housing’s decision to award proximity points to Quiet 

Meadows was arbitrary and capricious; 

e. Whether Florida Housing’s decision to award proximity points to Quiet 

Meadows was contrary to competition; 

f. Whether Florida Housing’s decision to award proximity points to Quiet 

Meadows was clearly erroneous; 
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g. Whether Cano Health Riverview is restricted to serving a class of patients, 

those over 18 years of age; 

h. Whether Florida Housing’s decision to award proximity points to Fulham 

Terrace was arbitrary and capricious; 

i. Whether Florida Housing’s decision to award proximity points to Fulham 

Terrace was contrary to competition; 

j. Whether Florida Housing’s decision to award proximity points to Fulham 

Terrace was clearly erroneous; and 

k. Such other disputed issues as are raised in this proceeding or identified 

during discovery. 

Statutes and Rules Entitling Relief 

101. MHP is entitled to relief pursuant to sections 120.569, 120.57(1), and 120.57(3), 

Florida Statutes, and Florida Administrative Code Chapters 28-106, 28-110 and 67-60. 

Ultimate Statement of Facts and Law 

102. Quiet Meadows’ Application was ineligible for funding because it failed to 

demonstrate site control or failed to achieve a minimum of 10.5 total proximity points. 

103. Fulham Terrace’s Application did qualify for certain proximity points. 

104. A correct application of the RFA’s specifications would have resulted in funding 

of MHP’s Application.  

105. MHP reserves the right to amend this Petition if additional disputed issues of 

material fact arise during discovery. 

Request for Relief 

106.        MHP requests the following relief: 
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a. That Application funding process be halted until this protest is resolved by 

final agency action; 

b. That Florida Housing provide an opportunity to resolve this Protest by 

mutual agreement within seven days of the filing of this Petition, as 

provided in section 120.57(3)(d)1., Florida Statutes;  

c. If this protest cannot be resolved by agreement, that the matter be referred 

to the Division of Administrative Hearings for formal administrative 

proceedings involving disputed issues of material fact pursuant to section 

120.57(1) and (3), Florida Statutes;  

d. That the assigned administrative law judge determine, as a matter of fact 

and law, that the Application of Quiet Meadows is ineligible for funding 

and that Fulham Terrace’s Application did not merit certain proximity 

points, and that MHP’s Application should be funded; 

e. That Florida Housing adopt the administrative law judge’s recommendation 

to fund MHP’s Application by final order; and 

f. Such other relief as is just and equitable. 

 Dated on this 23rd day of March, 2021. 

     PARKER, HUDSON, RAINER & DOBBS, LLP 
 
 
     /s Seann M. Frazier      
     Seann M. Frazier 

Florida Bar No. 971200 
Marc Ito 
Florida Bar No. 61463 
215 South Monroe Street, Suite 750 
Tallahassee Florida  32301 
Telephone: (850) 681-0191 
sfrazier@phrd.com; mito@phrd.com 
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STATE OF FLORIDA 
FLORIDA HOUSING FINANCE CORPORATION 

 
 
MHP FL VIII LLLP,      FHFC Case No.  
        RFA No. 2020-205 
 Petitioner,      App. No. 2021-266BSN 
 
v.  
 
FLORIDA HOUSING FINANCE 
CORPORATION 
 
 Respondent.  
 
______________________________________________________________________________ 

 
MHP FL VIII LLLP’S 

SECOND AMENDED FORMAL WRITTEN PROTEST AND 
PETITION FOR FORMAL ADMINISTRATIVE PROCEEDINGS 

 
______________________________________________________________________________ 

 
MHP FL VIII LLLP’s (“MHP”) petitions to protest a procurement decision made by the 

Florida Housing Finance Corporation (“FHFC” or “Florida Housing”).  Florida Housing issued 

Request for Applications 2020-205 to solicit proposals for financing of affordable multifamily 

housing developments.  MHP submitted an application in response to the RFA but was not selected 

for award.  MHP previously filed a Formal Written Protest and Petition for Formal Administrative 

Proceedings. MHP now files this Amended Formal Written Protest and Petition for Formal 

Administrative Proceedings in order to contest Florida Housing’s preliminary decision to award 

financing to applicants other than MHP.  Support for this Petition follows: 

The Parties and the RFA 

1. The agency affected by this protest is the Florida Housing Finance Corporation 

(“Florida Housing”).  Florida Housing’s address is 227 North Bronough Street, Suite 5000, 

Tallahassee, Florida 32301-1329. 
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2. Florida Housing is a public corporation created by section 420.504, Florida 

Statutes, to administer the governmental function of financing or refinancing affordable housing. 

Florida Housing’s statutory authority and mandates are found in Part V, Chapter 420, Florida 

Statutes.  See §§ 420.501- 420.55, Fla. Stat. 

3. Florida Housing administers competitive solicitations to make and service 

mortgage loans for new construction or rehabilitation of affordable housing through several 

programs, including the State Apartment Incentive Loan (SAIL) Program. See ch. 67-60, Fla. 

Admin. Code.  

4. Florida Housing published Request for Applications No. 2020-205 (the “RFA”) in 

order to solicit proposals for the development of affordable housing for Families and for the 

Elderly using SAIL Program funding as gap funding in conjunction with Tax-Exempt Bond 

Financing, Non-Competitive Housing Credits, and National Housing Trust Funds.  

5. Through the RFA, Florida Housing announced that it expected to offer an estimated 

$88,959,045 comprised of a part of the Family and Elderly demographic portion of SAIL funding 

approved by the 2020 Florida Legislature. 

6. MHP is a Florida limited partnership in the business of providing affordable 

housing.  MHP is located at 601 Brickell Key Drive, Suite 700, Miami, Florida 33131.  For 

purposes of this proceeding, MHP’s address, telephone number and email address are those of its 

undersigned counsel. 

7. MHP submitted a proposal in response to the RFA, Application No. 2021-266BSN, 

as did several other applicants. 

8. MHP’s Application was fully responsive to the requirements of the RFA but was 

not selected for funding. 
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9. Applications filed by Fulham Terrace, Ltd. (“Fulham Terrace”), and Quiet 

Meadows, LTD (“Quiet Meadows”) were all selected for funding, as were other applicants.  

10. As set forth below, the Applications filed by Fulham Terrace and Quiet Meadows 

failed to satisfy material requirements of the RFA, or were deemed to be eligible for certain 

preferences for which the Applications did not qualify. 

Notice and Authority for Petition 

11. On October 15, 2020, Florida Housing issued the RFA. 

12. On October 21, November 3, and November 9, Florida Housing modified the RFA. 

13. Applications in response to the RFA were due November 18, 2020. 

14. Florida Housing received ninety (90) applications in response to the RFA. 

15. MHP is a responsible applicant that filed an application that was fully responsive 

to the material requirements of the RFA. MHP was deemed eligible for funding by Florida 

Housing, but was not selected for financing.  

16. MHP received notice of Florida Housing’s preliminary RFA scoring and ranking 

through electronic posting on January 22, 2021 at 2:55 p.m. A copy of the Notice posted on Florida 

Housing’s website is attached as Exhibit “A”.  

17. On January 27, 2021, MHP timely filed its Notice of Intent to Protest, attached as 

Exhibit “B”.  

18. MHP’s First Protest and Petition was timely filed on February 8, 2021, pursuant to 

Sections 120.569, 120.57(1) and 120.57(3), Florida Statutes, and Florida Administrative Code 

Chapters 28-110, 67-48, and 67-60.  

19. MHP now files its Amended Formal Written Protest and Petition for Formal 

Administrative Proceedings. 
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20. Pursuant to Florida Administrative Code Rule 67-60.009(5), no bond is required 

for this protest.  

RFA 2020-205 Goals and Criteria 
 

21. The RFA sought proposals for affordable housing that would serve Families or the 

Elderly.  The RFA also announced certain preferences, including preferences for proposals that 

met the needs of Veterans and Applicants that were “Self-Sourced.”1   

22. The RFA provided the following funding goals: 

• Two Elderly, New Construction Applications located in a Large County, with a 
preference for at least one Application that qualifies for the Veteran’s Preference. 
 

• Three Family, New Construction Applications located in a Large County, with a 
preference that at least two Applications are from Self-Sourced Applicants. 
 

• One Elderly, New Construction Application located in a Medium County, with a 
preference for Applications that qualify for the Veteran’s Preference. 
 

• Two Family, New Construction Applications located in a Medium County, with a 
preference that at least one Application is from a Self-Sourced Applicant. 

 
See RFA § 5, B.3. 
 

Requirement to Submit Responsive Applications 

23. The RFA contained instructions regarding what must be provided in each 

responsive application. In order to be selected for funding, Applications were required to meet 

Eligibility Requirements. See § 5, A.1. 

24. Eligibility items included the selection of a demographic category (Family or 

Elderly). 

 
1  “Self-Sourced” meant the Applicant would be funded by self-sourced permanent financing 
in the amount that at least half of the Applicant’s request for SAIL funding, or $1 million, 
whichever is greater. See RFA, § 4, A.3.a.(1)(b). 
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25. Each applicant was also required to identify the location of its proposed 

development, and identify whether the location was in a small, a medium, or a large county, and 

evidence of site control, meaning a demonstration that the applicant controlled the land on which 

it proposed to construct affordable housing. 

26. Each type of application had certain portions eligible for scoring and portions 

eligible for funding preferences. For example, an application was eligible to earn “proximity 

points” based on the distance between the development and points of interest to consumers, 

including community services such as medical facilities and pharmacies. 

27. Once deemed eligible, Applications were then scored by a committee of Florida 

Housing, using scoring guidelines contained within the RFA. 

Application Sorting Order 
 

28. The RFA then provided a sorting order in order to select applicants for funding. 

The RFA provided that the highest scoring Applications would be determined by first sorting all 

eligible Applications from highest score to lowest score, with any scores that are tied separated in 

the following order:  

a. By the Application’s eligibility for the Per Unit Construction Funding 
Preference (which is outlined in Section Four A.11.d. of the RFA) with 
Applications that qualify for the preference listed above Applications that do 
not qualify for the preference;  
 

b. Next, by the Application’s Leveraging Level number (which is outlined in Item 
3. of Exhibit C) with Applications that have a lower Leveraging Level number 
listed above Applications that have a higher Leveraging Level number; 
Complete RFA reflecting 11-3-20 and 11-9-20 modifications;  
 

c. By the Application’s eligibility for the Proximity Funding Preference (which is 
outlined in Section Four A.5.e. of the RFA) with Applications that qualify for 
the preference listed above Applications that do not qualify for the preference;  

 
d. By the Application’s eligibility for the Grocery Store Funding Preference 

(which is outlined in Section Four A.5.e. of the RFA) with Applications that 
qualify for the preference listed above Applications that do not qualify for the 
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preference;  
 

e. Next, by the Application’s eligibility for the Community Service Preference 
which is outlined in Section Four A.5.e. of the RFA (with Applications that 
qualify for the preference listed above Applications that do not qualify for the 
preference);  

 
f. By the Application’s eligibility for the Florida Job Creation Funding Preference 

which is outlined in Item 4 of Exhibit C of the RFA (with Applications that 
qualify for the preference listed above Applications that do not qualify for the 
preference); and  

 
g. By lottery number, resulting in the lowest lottery number receiving preference. 

 
See RFA § 5, B.4.a.-g. 
 

Funding Selection Process 

29. The RFA mandated a Funding Selection process for the selection of seven Medium 

and Large County, New Construction Applications. See RFA, § 5, B.5.  

30. The first application was to be awarded to the highest ranking Application located 

in Miami-Dade or Broward County, regardless of whether the Application would serve the Family 

or Elderly demographic or other preferences.  

31. The second Application was dependent on the first award. If the first award was for 

Miami-Dade Elderly, then the second award would go to a Broward Application for Family 

housing, with a preference awarded to a Self-Sourced Application. If the first award went to an 

Elderly Application in Broward, then the second award would go to a Family Application in 

Miami-Dade, again with a preference for Self-Sourced Applications. The RFA’s Funding 

Selection Process went on to specify that if the first award was for Family demographic in Miami-

Dade, then the second award would go to a Broward Application that either: (i) is for the Elderly 

and qualifies for a Veteran’s preference; or (ii) is a Family Application with a preference for Self-

Sourced Applications.  Finally, if the first award went to a Family Application in Broward, then 

the second award would be made to a Miami-Dade Application that either: (i) is Elderly and 
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qualifies for the Veteran’s preference; or (ii) is a Family Application that qualifies for Self-Sourced 

financing.  

32. The RFA’s Selection process goes on to describe which applications should be 

selected for funding for other goals, including two Elderly and Family Applications for new 

construction in large and medium counties. The complete Funding Selection Process from the RFA 

is set forth in Exhibit “C” to this Petition. 

Review Committee Scoring and Selections 

33. Appointed committee members from Florida Housing independently evaluated and 

scored their assigned portions of the submitted applications based on mandatory and scored items. 

The Selection Process was carried out by the members of the Review Committee at a public 

meeting held January 22, 2021.  

34. The following applications were selected by the Review Committee for funding: 

   

2021-216SN Quiet Meadows Palm Beach L 
E, 

Non-
ALF 

2021-252SN Fulham Terrace Hillsborough L 
E, 

Non-
ALF 

   
   
2021-221S Cutler Manor II Miami-Dade L F 

2021-
199BSN 

University 
Station Broward L F 

2021-244BS Princeton 
Crossings Miami-Dade L F 

   

   

2021-246BS Cadenza at 
Hacienda Lakes Collier M 

E, 
Non-
ALF 

   

   
2021-258S Nathan Ridge Clay M F 
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2021-222BS St. Peter Claver 
Place Phase I Lee M F 

   
Small County Application(s)  

2021-
209BS* 

Sweetwater 
Apartments 
Phase II 

Columbia S F 

   
Medium County Application(s) 

2021-251BS The Willows Saint Lucie M 
E, 

Non-
ALF 

2021-206BS Rosewood 
Pointe Osceola M F 

2021-255SN Somerset 
Landings Seminole M F 

   
   

Large County Application(s)   
2021-245BS Stadium Towers Miami-Dade L F 

2021-
203BSN 

Fern Grove 
Apartments Orange L 

E, 
Non-
ALF 

2021-
212BSN 

Tallman Pines - 
Phase I Broward L F 

2021-269SN Southwick 
Commons Orange L F 

2021-225S Island Cove 
Apartments Palm Beach L F 

 

35. However, two of the Applications selected for funding did not meet the eligibility 

requirements of the RFA or failed to qualify for preferences they were awarded.  The Applications 

of Quiet Meadows, LTD. and Fulham Terrace, Ltd. should not have been selected for funding. 

Quiet Meadows Failed to Demonstrate Site Control 

36. Quiet Meadows also submitted an Application in response to the RFA. Quiet 

Meadows proposed construction of 132 apartments for the Elderly in Palm Beach County. 
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37. Like all applicants, Quiet Meadows was required to demonstrate site control as a 

mandatory requirement of the RFA. See RFA § 4.A.7, and § 5.A.1. The failure to demonstrate site 

control would render Quiet Meadows’ Application ineligible for selection and funding. 

38. Quiet Meadows Application failed to demonstrate site control in the manner 

required by the RFA. 

39. At Attachment 8 of its Application (attached as Exhibit “D” to this Petition), Quiet 

Meadows identifies a contract between McCurdy Senior Housing Corporation (“McCurdy”) and 

the City of Belle Glade to sell property (located at 350 S.W. 10th Street in Belle Glade) to 

McCurdy, dated February 11, 2019. Quiet Meadows’ Application also includes another Agreement 

between McCurdy and McCurdy Center, Ltd. (“McCurdy Center”) to sell tracts of land identified 

as Tracts C, D, and F of the Plat of BELLE GLADE ALF to McCurdy. Quiet Meadows’ 

documentation of site control also includes an Assignment of those Purchase Contracts from 

McCurdy to the Applicant, Quiet Meadows, Ltd., dated December 1, 2019. 

40. Thus, Quiet Meadows provided 3 site control documents in Attachment 8 to its 

Application: (1) Assignment of Purchase Contracts; (2) Contract for Sale & Purchase of a property 

described as “Property Control No. 04-37-43-31-01-028-0020” ; and (3) Contract for Sale & 

Purchase of properties described as Tracts C, D, and F of the attached plat.  

41. Section 3.a. of the Contract for the property described as Property Control No. 04-

37-43-31-01-028-0020 included the following term: 
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42. According to this term, this Contract has a term that expires no later than two years 

after the date the Contract was last executed on February 11, 2019. Thus, the Contract expires by 

its own terms on February 11, 2021. 

43. Notably, this contract for the purchase of property described as Property Control 

No. 04-37-43-31-01-028-0020 was signed by the Buyer and the Seller, but the Seller neglected to 

provide the date of their signature. The Buyer’s signature was dated February 11, 2019. 

 
 
 

44. Setting aside questions regarding whether the undated signature is sufficient to 

enforce a valid contract, it is clear that the contract expires on February 11, 2021.  
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45. However, the RFA requires that eligible contracts must have a term that does not 

expire before May 31, 2021, or contains extension options solely dependent on additional payment. 

See RFA § 4.A.7.a.(1)(a). 

46. In order to be deemed eligible, Section 4.A.7.a.(1)(a) of the RFA requires that any 

contract to purchase property for development must have a term that does not expire before May 

31, 2021:  

 
See RFA, § 4.A.7.(1)(a). 

47. Because the contract between McCurdy and The City of Belle Glade offered by 

Quiet Meadows’ Application expires prior to May 31, 2021 and there is no evidence of any 

extensions, Quiet Meadows site control documentation fails to meet the requirements of the RFA. 

See RFA § 4.A.7. Without documentation of site control, Quiet Meadows is ineligible for selection 

or funding. See RFA § 5.a.1.  
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48. Additionally, Quiet Meadows failed to include an intermediate agreement for the 

purchase of its intended property. According to Section 3.a. of the Contract for property described 

as Property Control No. 04-37-43-31-01-028-0020, the Closing is “contingent upon the current 

tenant, the Boys and Girls Clubs of Palm Beach County, Inc. (“Tenant”) vacating the Property.”  

49. Quiet Meadows’ Application did not include the City of Belle Glades’ lease with 

the Boys and Girls Club, dated November 12, 2002 (“Club Lease”). Without it, it is impossible to 

know the term of the lease and whether or not the Seller has the exclusive right to terminate the 

lease. 

50. Finally, according to Section 14 of the same Contract, the Buyer may assign the 

Contract with the prior written consent of the City. The applicant did not provide any such consents 

within the Quiet Meadows Application. If the Seller, the City of Belle Glade, never gave written 

consent, the Assignment would be deemed invalid. 

51. Quiet Meadows attempted to demonstrate site control through contracts for several 

parcels of property. However, those contracts fail to meet the mandatory requirements of the RFA. 

See RFA § 4.A.7.a.  

52. The failure to demonstrate site control renders Quiet Meadows’ Application 

ineligible for selection and funding. See RFA § 5.A.1.  

Quiet Meadows Failed to Achieve Minimum Transit Service Points 

53. Like all applicants that were not eligible for the PHA or RD Proximity Point Boost, 

Quiet Meadows was required to achieve a minimum of 2 Transit Service Points to be eligible for 

funding. The failure to achieve a minimum of 2 Transit Service Points would render Quiet 

Meadows’ Application ineligible for selection and funding. See RFA § 4.A.5.e. p 25 of 181, and 

§  5.A.1., p 85-86 of 181. 

#13. Deleted
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54. Under the RFA, an applicant was entitled to six (6) Transit Service Points for three 

(3) Public Bus Stops located within 0.30 miles of the Development Location Point.   See RFA Exh. 

C, 2.a., Transit Scoring Chart, p. 127 of 181. 

55. The RFA defined what was meant by a “public bus stop”: 

“Public Bus Stop”  A fixed location at which passengers may access one or two 
routes of public transportation via buses. The Public Bus Stop must must service at 
least one bus route that either (i) has scheduled stops at least hourly during the times 
of 7am to 9am and also during the times of 4pm to 6pm Monday through Friday, 
excluding holidays, on a year-round basis; or (ii) has the following number of 
scheduled stops within a 24 hour period, Monday through Friday, excluding 
holidays, on a year-round basis, for the applicable county size; 
… 
Large Counties: 18 scheduled stops”.  

 
See RFA, Ex. B, Definition, p. 117 of 181 (emphasis added).  
 

56. Quiet Meadows identified three (3) Public Bus Stops in the Transit Service table in 

Exhibit A of its application (attached as Exhibit “E” to this Petition), all of which were located 

within 0.3 miles of its Development Location Point. The coordinates for Public Bus Stop 2 located 

at 26.682336 and -80.677780 correspond with a bus stop near the northeast corner of Southwest 

Martin Luther King Boulevard and Southwest 10th Street, PalmTran Bus Stop ID 5041. However, 

contrary to the RFA, this bus stop does not qualify as a Public Bus Stop as defined in the RFA 

because (i) it only serves one bus route, Route 47 Northbound, that does not stop hourly during 

the times of 4pm to 6pm Monday through Friday and (ii) does not have at least 18 scheduled stops 

within a 24 hour period, Monday through Friday. A copy of the bus route schedule for Route 47 

Northbound at Bus Stop 5041 is attached as Exhibit “F”. 

57. The coordinates for Public Bus Stop 3 located at 26.682176 and -80.678247 

correspond with a bus stop near the southwest corner of Southwest Martin Luther King Boulevard 

and Southwest 10th Street, PalmTran Bus Stop ID 5068. However, contrary to the RFA, this bus 
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stop does not qualify as a Public Bus Stop as defined in the RFA because (i) it only serves one bus 

route, Route 47 Southbound, that does not stop hourly during the times of 4pm to 6pm Monday 

through Friday and (ii) does not have at least 18 scheduled stops within a 24 hour period, Monday 

through Friday. A copy of the bus route schedule for Route 47 Southbound at Bus Stop 5068 is 

attached as Exhibit “G.” 

58. The coordinates for Public Bus Stop 1 located at 26.683591 and -80.679125 do not 

correspond with any bus stop established or approved by a Local Government department that 

manages public transportation. A copy of the PalmTran bus stop map reflecting all of its bus stops 

within the surrounding areas of Quiet Meadows’ Development Location Point is attached as 

Exhibit “H”. 

59. Thus, Quiet Meadows was not entitled to any Transit Service Points for the 

identified bus stops because Public Bus Stop 2 and Public Bus Stop 3 do not meet the definition 

of Public Bus Stop as stated in Exhibit B of the RFA and there is no bus stop at the location 

identified as Public Bus Stop 1.  

60. Quiet Meadows should have been deemed ineligible for its failure to achieve a 

minimum of 2 Transit Service Points. 

The Grocery Store Identified by Quiet Meadows Did Not Qualify for Proximity Points 

61. As part of its application, Quiet Meadows identified Alabama Georgia Grocery 

located at 748 Dr. M.L.K. Jr Blvd W, Belle Glade, FL 33430, as a nearby Grocery Store. If the 

Grocery Store qualified as one within the meaning of the RFA, it would entitle Quiet Meadows to 

four (4) proximity points. See RFA Exh. C, 2.b., Transit Scoring Chart, p. 128 of 181. 

62. Per the RFA, a Grocery Store is defined, in relevant part, as “[a] retail food store 

consisting of 4,500 square feet or more of contiguous air-conditioned space available to the 

#17. Deleted
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public, that has been issued a food permit, current and in force as of the dates outlined below, 

issued by Florida Department of Agriculture and Consumer Service (FDACS) which designates 

the store as a Grocery Store or Supermarket within the meaning of those terms for purposes of 

FDACS-issued food permits.”  See RFA, Ex. B, Definitions, p. 116 of 181.  

63. Alabama Georgia Grocery does not satisfy this definition because (i) the grocery 

store did not have a current and in force food permit issued by FDACS as of the date that is 6 

months prior to the Application Deadline and (ii) the grocery store is not designated as a Grocery 

Store or Supermarket within the meaning of those terms for purposes of FDACS-issued food 

permits. Rather, Alabama Georgia Grocery is designated as “Convenience Store Significant FS 

AND/OR Packaged Ice” according to FDACS. A copy of the relevant FDACS Food Safety 

Inspection Report dated December 28, 2020 is attached as Exhibit “I”. 

64. Further, Alabama Georgia Grocery does not satisfy this definition as the grocery 

store does not occupy “4,500 square feet or more of contiguous air-conditioned space available to 

the public.” The building only contains, at most, 2,400 square feet of contiguous air-conditioned 

space available to the public, which is classified as “Convenience Store” according to the Palm 

Beach County Property Appraiser.  

65. Consequently, Quiet Meadows should not have received any proximity points for 

its purported Grocery Store. 

Quiet Meadows Failed to Achieve Minimum Total Proximity Points 

66. All applicants under the RFA are required to achieve a minimum of 10.5 total 

proximity points to be eligible for funding. See RFA § 4.A.5.e. p 25 of 181, and §  5.A.1., p 85-86 

of 181. 
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67. In light of the previous statements regarding Quiet Meadows Transit Service and 

Grocery Store deficiencies, Quiet Meadows should have only been awarded 10 proximity points. 

Thus, Quiet Meadows should have been deemed ineligible for funding.  

Quiet Meadows Failed to Meet Eligibility Requirements – Bond Request 

68. The RFA requires that if Applicants are using County HFA-issued Tax-Exempt 

Bonds as a source of funding that they must, provide a letter from the entity issuing the Tax-

Exempt Bonds that, among other things, “confirms that the Applicant has submitted an application 

for Tax-Exempt Bonds for the Development proposed in this RFA.”  RFA at pp. 68-69. 

69. The letter submitted from Executive Director of the Housing Finance Authority of 

Palm Beach County confirms that Quiet Meadows, LLC has applied for Tax Exempt Bonds.  Quiet 

Meadows, LLC, however, is not the Applicant but rather the general partner of the Applicant, 

Quiet Meadows, Ltd.  A true and correct copy of the letter from the Housing Financing Authority 

of Palm Beach County is attached hereto as Exhibit “J.”  

70. The issuance and use of tax-exempt bonds is fundamental and critical to the award 

of 4% housing credits and competitive SAIL funding awarded under the RFA.  To qualify for 4% 

housing credits under Section 42 of the Internal Revenue Code, the Applicant entity must be the 

recipient/borrower of the tax-exempt bonds.  If the general partner is the borrower of the tax-

exempt bonds the development will not qualify for housing credits. The distinction is material and 

cannot be considered a minor irregularity.   

71. Quiet Meadows should be deemed ineligible for failing to satisfy an Eligibility Item 

which requires applicants to provide Applicant’s MMRB Request Amount (if Corporation-issued 

Bonds) or Bond Request Amount and Other Required Information (if Non-Corporation-issued 

Bonds).  RFA at p. 87. 

#21. Changed From
Fulham Terrace Failed to Earn Community Service Points�

#22. Changed From
Fulham Terrace also submitted an Application in response to the RFA, Application
No. 2021-252SN.�

#23. Inserted
The letter submitted from Executive Director of the Housing Finance Authority of
Palm Beach County confirms that Quiet Meadows, LLC has applied for Tax Exempt Bonds. Quiet
Meadows, LLC, however, is not the Applicant but rather the general partner of the Applicant,
Quiet Meadows, Ltd. A true and correct copy of the letter from the Housing Financing Authority
of Palm Beach County is attached hereto as Exhibit “J.”�
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The issuance and use of tax-exempt bonds is fundamental and critical to the award
of 4% housing credits and competitive SAIL funding awarded under the RFA. To qualify for 4%
housing credits under Section 42 of the Internal Revenue Code, the Applicant entity must be the
recipient/borrower of the tax-exempt bonds. If the general partner is the borrower of the tax-exempt
bonds the development will not qualify for housing credits. The distinction is material and
cannot be considered a minor irregularity.�
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72. Additionally, since the letter failed to meet the requirements of the RFA, the tax-

exempt bonds described within the letter should not be counted or included as source on the 

Development Cost Pro Forma leaving a construction funding shortfall.  This error is not a minor 

irregularity that can be waived. 

Quiet Meadows’ Invalid Financing Proposal 

73. The RFA requires that applicants provide documentation of all Non-Corporation 

Funding Proposals to be counted as a source on the Development Cost Pro Forma.  RFA at p. 71. 

“Financing proposal documentation, regardless of whether the documentation is in the form of a 

commitment, proposal, term sheet, or letter of intent, must meet the following criteria. 

74. Each financing proposal shall contain: 

• Amount of the construction loan, if applicable; 

• Amount of the permanent loan, if applicable; 

• Specific reference to the Applicant as the borrower or direct recipient; and 

• Signature of lender. 

RFA at p. 72. 

75. The Applicant included a letter from R4 Capital Funding which was addressed to 

Joseph Glucksman, McCurdy Senior Housing Corporation (the “R4 Capital letter”).  The R4 

Capital letter fails to mention the Applicant, Quiet Meadows, Ltd., or make any specific reference 

to the Applicant as the borrower or direct recipient.  A true and correct copy of the R4 Capital 

Letter is attached hereto as Exhibit “K”. 

76. All Applicants must complete the Development Cost Pro Forma listing the 

anticipated expenses or uses, the Detail/Explanation Sheet, if applicable, and the Construction or 

Rehab Analysis and Permanent Analysis listing the anticipated sources(both Corporation and non-

#27. Inserted
Additionally, since the letter failed to meet the requirements of the RFA, the tax-exempt
bonds described within the letter should not be counted or included as source on the
Development Cost Pro Forma leaving a construction funding shortfall. This error is not a minor
irregularity that can be waived.
Quiet Meadows’ Invalid Financing Proposal�
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RFA at p. 72.�
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this may result in a funding shortfall. If the Applicant has a funding shortfall, it will be ineligible
for funding.�
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Corporation funding). The sources must equal or exceed the uses.  During the scoring process, if 

a funding source is not considered and/or if the Applicant’s funding Request Amount is adjusted, 

this may result in a funding shortfall.  If the Applicant has a funding shortfall, it will be ineligible 

for funding. 

77. The R4 Capital letter does not meet the mandatory requirements of the RFA.  Thus, 

the bonds described within the letter should not be counted or included as a source on the 

Development Cost Pro Forma resulting in both a construction funding shortfall and permanent 

funding shortfall.  This error is not a minor irregularity that can be waived. 

78. Exclusive of the lack of any reference to the Applicant, there is no way to 

demonstrate that the R4 Capital Letter pertains to the Quiet Meadows Development Site. The only 

references to specific locations in the R4 Capital Letter are (i) “Quiet Meadows, Belle Glade, FL” 

and (ii) “306 SW 10th Street, Belle Glade, FL 33430”. Reference (i) includes no specific address 

and thus, cannot be relied upon to determine the location of the Development Site with any 

specificity. Reference (ii) provides an address which is inconsistent with Quiet Meadows’ (a) 

address of Development Site in Exhibit A of its application, (b) Development Location Point, (c) 

contracts for purchase and sale of property in Attachment 8, (d) zoning verification form in 

Attachment 9, (e) verification of water availability in Attachment 10, and (f) verification of sewer 

availability in Attachment 11. Thus, it cannot be demonstrated that the R4 Capital Letter pertains 

to the Applicant or Development Site.     

Quiet Meadows’ Invalid Equity Proposal 

79. The RFA requires applicants to include a copy of the Housing Credit equity 

proposal within their application.  The RFA provides in pertinent part: 

For purposes of this RFA, to be counted as a source, an equity proposal . . . must 
meet the requirements set out below: 

#31. Inserted
All Applicants must complete the Development Cost Pro Forma listing the
anticipated expenses or uses, the Detail/Explanation Sheet, if applicable, and the Construction or
Rehab Analysis and Permanent Analysis listing the anticipated sources(both Corporation and non-
17
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#32. Changed From
If the applicant receives 0 points for Medical Facility, the applicant will have a total
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Exclusive of the lack of any reference to the Applicant, there is no way to
demonstrate that the R4 Capital Letter pertains to the Quiet Meadows Development Site. The only
references to specific locations in the R4 Capital Letter are (i) “Quiet Meadows, Belle Glade, FL”
and (ii) “306 SW 10th Street, Belle Glade, FL 33430”. Reference (i) includes no specific address
and thus, cannot be relied upon to determine the location of the Development Site with any
specificity. Reference (ii) provides an address which is inconsistent with Quiet Meadows’ (a)
address of Development Site in Exhibit A of its application, (b) Development Location Point, (c)
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to the Applicant or Development Site.
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***
(ii) If syndicating/selling the Housing Credits, the Housing Credit equity
proposal must meet the following criteria:
• Be executed by the equity provider;
• Include specific reference to the Applicant as the beneficiary of the equity
proceeds;
• State the proposed amount of equity to be paid prior to construction
completion;
• State the anticipated Housing Credit Request Amount;
• State the anticipated dollar amount of Housing Credit allocation to be
purchased; and
• State the anticipated total amount of equity to be provided.
RFA at p. 67 (emphasis added).�
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*** 
 
(ii) If syndicating/selling the Housing Credits, the Housing Credit equity 
proposal must meet the following criteria: 
 

• Be executed by the equity provider; 
• Include specific reference to the Applicant as the beneficiary of the equity 

proceeds; 
• State the proposed amount of equity to be paid prior to construction 

completion; 
• State the anticipated Housing Credit Request Amount; 
• State the anticipated dollar amount of Housing Credit allocation to be 

purchased; and 
• State the anticipated total amount of equity to be provided. 

 
RFA at p. 67 (emphasis added). 

80. The Applicant submitted an equity letter from CREA (the “CREA Letter”) 

addressed to Joseph Glucksman, McCurty Senior Housing Corporation.  The letter fails to include 

a specific reference to the Applicant as the beneficiary of the equity proceeds.2  A true and accurate 

copy of the correspondence is attached hereto as Exhibit “L”.   This error is not a minor irregularity 

that can be waived. 

81. Exclusive of the lack of any reference to the Applicant, there is no way to 

demonstrate that the CREA Letter pertains to the Quiet Meadows Development Site. The only 

references to specific locations in the CREA Letter is “306 SW 10th Street, Belle Glade, FL 33430”. 

This address is inconsistent with Quiet Meadows’ (a) address of Development Site in Exhibit A of 

its application, (b) Development Location Point, (c) contracts for purchase and sale of property in 

Attachment 8, (d) zoning verification form in Attachment 9, (e) verification of water availability 

 
2 There is a reference to “Quiet Meadows Limited Partnership,” however, there is no mention of the Applicant Quiet 
Meadows, Ltd., as the beneficiary of the equity proceeds. 
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For purposes of this RFA, to be counted as a source, an equity proposal . . . must
meet the requirements set out below:
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***
(ii) If syndicating/selling the Housing Credits, the Housing Credit equity
proposal must meet the following criteria:
• Be executed by the equity provider;
• Include specific reference to the Applicant as the beneficiary of the equity
proceeds;
• State the proposed amount of equity to be paid prior to construction
completion;
• State the anticipated Housing Credit Request Amount;
• State the anticipated dollar amount of Housing Credit allocation to be
purchased; and
• State the anticipated total amount of equity to be provided.
RFA at p. 67 (emphasis added).�
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Attachment 8, (d) zoning verification form in Attachment 9, (e) verification of water availability
2 There is a reference to “Quiet Meadows Limited Partnership,” however, there is no mention of the Applicant Quiet
Meadows, Ltd., as the beneficiary of the equity proceeds.
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demonstrated that the CREA Letter pertains to the Applicant or Development Site.�
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in Attachment 10, and (f) verification of sewer availability in Attachment 11. Thus, it cannot be 

demonstrated that the CREA Letter pertains to the Applicant or Development Site.     

82. All Applicants must complete the Development Cost Pro Forma listing the 

anticipated expenses or uses, the Detail/Explanation Sheet, if applicable, and the Construction or 

Rehab Analysis and Permanent Analysis listing the anticipated sources(both Corporation and non-

Corporation funding).The sources must equal or exceed the uses.  During the scoring process, if a 

funding source is not considered and/or if the Applicant’s funding Request Amount is adjusted, 

this may result in a funding shortfall.  If the Applicant has a funding shortfall, it will be ineligible 

for funding.  RFA at pp. 75-76. 

Quiet Meadows Principals Disclosure Deficiencies 

83. Quiet Meadows also failed to properly disclose certain officers and directors of the 

Palm Beach County Housing Authority (“PBCHA”) as of the application deadline.   

84. As it relates to principals disclosure, the RFA provides in pertinent part: 

c. Principals Disclosure for the Applicant and for each Developer (5 points) 

 (1) Eligibility Requirements 

To meet the submission requirements, upload the Principals of the 
Applicant and Developer(s) Disclosure Form (Form Rev. 05-2019) 
(“Principals Disclosure Form”) as outlined in Section Three above. 
Prior versions of the Principal Disclosure Form will not be accepted. 
 
To meet eligibility requirements, the Principals Disclosure Form must 
identify, pursuant to subsections 67-48.002(94), 67-48.0075(8) and 67-
48.0075(9), F.A.C., the Principals of the Applicant and Developer(s) as 
of the Application Deadline. A Principals Disclosure Form should not 
include, for any organizational structure, any type of entity that is not 
specifically included in the Rule definition of Principals. 
 
The investor limited partner of an Applicant limited partnership or the 
investor member of an Applicant limited liability company must be 
identified on the Principal Disclosure Form. 

RFA at p. 15. 

#36. Inserted
Exclusive of the lack of any reference to the Applicant, there is no way to
demonstrate that the CREA Letter pertains to the Quiet Meadows Development Site. The only
references to specific locations in the CREA Letter is “306 SW 10th Street, Belle Glade, FL 33430”.
This address is inconsistent with Quiet Meadows’ (a) address of Development Site in Exhibit A of
its application, (b) Development Location Point, (c) contracts for purchase and sale of property in
Attachment 8, (d) zoning verification form in Attachment 9, (e) verification of water availability
2 There is a reference to “Quiet Meadows Limited Partnership,” however, there is no mention of the Applicant Quiet
Meadows, Ltd., as the beneficiary of the equity proceeds.
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demonstrated that the CREA Letter pertains to the Applicant or Development Site.�
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85. Florida Administrative Code Rule 67-48.002(94) defines “Principal” as follows: 

(94) “Principal” means: 
 
(a) For a corporation, each officer, director, executive director, and shareholder of 
the corporation. 
(b) For a limited partnership, each general partner and each limited partner of the 
limited partnership. 
(c) For a limited liability company, each manager and each member of the limited 
liability company. 
(d) For a trust, each trustee of the trust and all beneficiaries of majority age (i.e.; 18 
years of age) as of Application deadline. 
(e) For a Public Housing Authority, each officer, director, commissioner, and 
executive director of the Authority. 

 
86. In the third principal disclosure level, Quiet Meadows failed to list the following 

officers and directors of the PBCHA: (1) Kerry James, Chief Administrative Officer, PBCHA; (2) 

Tammy McDonald, Chief Development Officer, PBCHA; and (3) Gloria Bowens, Housing Choice 

Director, PBCHA.  The failure to disclose these officers and directors is a material deviation from 

the requirements of the RFA.  This error is not a minor irregularity that can be waived. 

Fulham Terrace Failed to Earn Community Service Points 

87. Fulham Terrace also submitted an Application in response to the RFA, Application 

No. 2021-252SN. 

88. The location of each Application’s proposed development was reviewed and scored 

pursuant to the requirements of the RFA. See RFA § 4.A.5.    

89. Additionally, the RFA offered Applicants the opportunity to earn proximity points 

that might be used to achieve a “Proximity Funding Preference.” See RFA § 4.A.5.e.  Proximity 

points were made available to Applications which demonstrated that the development location 

point was in close proximity to transit and community services, such as medical facilities. Id. 

90. The RFA defined what was meant by a “medical facility” that might qualify for 

proximity points: 

#41. Changed From
A correct application of the RFA’s specifications would have resulted in funding
of MHP’s Application.�
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“Medical Facility”  
 
A medically licensed facility that employs or has under contractual obligation at 
least one physician licensed under Chapter 458 or 459, F.S. available to provide 
general medical treatment to patients by walk-in or by appointment. Facilities that 
only treat specific classes of medical conditions, including, but not limited to 
clinics/emergency rooms affiliated with specialty or Class II hospitals, or facilities 
that only treat specific classes of patients (e.g., age, gender) will not be 
accepted. 
 
Additionally, it must have either (i) been in existence and available for use by the 
general public as of the Application Deadline; or (ii) been in existence and available 
for use by the general public as of March 1, 2020 but is not available as of the 
Application Deadline because of temporary closures or service suspensions due to 
COVID-19 or other emergency suspension based on an official emergency 
declaration.   
 

RFA, Exh. B, Definitions (emphasis added). 

91.  In an effort to earn proximity points, Fulham Terrace identified a medical facility 

named “Cano Health Riverview” as proximate to the development. However, Cano Health 

Riverview only makes itself available to a specific class of patients, adults 18 years of age and 

older. Cano Health Riverview is not available to provide medical care to persons under the age of 

18 whether by walk-in or by appointment. 

92. According to Cano Health Riverview’s website, that location is a medical provider 

that specializes in senior care.  

93. Fulham Terrace’s Application was awarded 4 proximity points for its claim that 

Cano Health Riverview met the definition of a “Medical Facility” for which such points were 

available.  

94. When combined with other community service and transit service proximity points, 

Fulham Terrace was awarded 15.5 proximity points.  

 

#48. Moved
“Medical Facility”
A medically licensed facility that employs or has under contractual obligation at
least one physician licensed under Chapter 458 or 459, F.S. available to provide
general medical treatment to patients by walk-in or by appointment. Facilities that
only treat specific classes of medical conditions, including, but not limited to
clinics/emergency rooms affiliated with specialty or Class II hospitals, or facilities�

#49. Moved
that only treat specific classes of patients (e.g., age, gender) will not be
accepted.
Additionally, it must have either (i) been in existence and available for use by the
general public as of the Application Deadline; or (ii) been in existence and available
for use by the general public as of March 1, 2020 but is not available as of the
Application Deadline because of temporary closures or service suspensions due to
COVID-19 or other emergency suspension based on an official emergency
declaration.
RFA, Exh. B, Definitions (emphasis added).�

#50. Inserted
91. �

#51. Moved
In an effort to earn proximity points, Fulham Terrace identified a medical facility
named “Cano Health Riverview” as proximate to the development. However, Cano Health
Riverview only makes itself available to a specific class of patients, adults 18 years of age and
older. Cano Health Riverview is not available to provide medical care to persons under the age of
18 whether by walk-in or by appointment.�

#52. Inserted
92. According to Cano Health Riverview’s website, that location is a medical provider
that specializes in senior care.
93. �

#53. Moved
Fulham Terrace’s Application was awarded 4 proximity points for its claim that
Cano Health Riverview met the definition of a “Medical Facility” for which such points were
available.�

#54. Inserted
94. �

#55. Moved
When combined with other community service and transit service proximity points,
Fulham Terrace was awarded 15.5 proximity points.�

#56. Changed From
17
6835469.v1�
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95. However, the applicant should have been awarded 0 points for its proposed Medical 

Facility because Cano Health Riverview is restricted to treating adults, especially the elderly, and 

is not available to provide general medical treatment to patients under the age of 18 by walk-in or 

by appointment.  

96. If the applicant receives 0 points for Medical Facility, the applicant will have a total 

of 11.5 proximity points.  

97. According to the RFA, the applicant must achieve 12.5 or more points to achieve 

the Proximity Funding Preference. See RFA § 4.A.5.e. Because Fulham Terrace will not achieve 

the Proximity Funding Preference, MHP will be ranked higher than Fulham Terrace and will be 

selected for funding under the Two Elderly, Large County, New Construction Applications Goal. 

Recalibration and Substantial Effect 
 

98. Once ineligible applications are removed, the Funding Selection Process must be 

recalibrated.  Pursuant to the RFA’s sorting order and funding selection process, if Quiet Meadows 

is ineligible because it failed to demonstrate site control or because it failed to achieve a minimum 

#56. Changed From
17
6835469.v1�

#57. Moved
However, the applicant should have been awarded 0 points for its proposed Medical
Facility because Cano Health Riverview is restricted to treating adults, especially the elderly, and
is not available to provide general medical treatment to patients under the age of 18 by walk-in or
by appointment.�

#58. Inserted
96. If the applicant receives 0 points for Medical Facility, the applicant will have a total
of 11.5 proximity points.
97. �

#59. Moved
According to the RFA, the applicant must achieve 12.5 or more points to achieve
the Proximity Funding Preference. See RFA § 4.A.5.e. Because Fulham Terrace will not achieve
the Proximity Funding Preference, MHP will be ranked higher than Fulham Terrace and will be
selected for funding under the Two Elderly, Large County, New Construction Applications Goal.
Recalibration and Substantial Effect�

#60. Inserted
98. �

#61. Moved
Once ineligible applications are removed, the Funding Selection Process must be
recalibrated. Pursuant to the RFA’s sorting order and funding selection process, if Quiet Meadows
is ineligible because it failed to demonstrate site control or because it failed to achieve a minimum�

#62. Changed From
18
6835469.�

#63. Moved
v1�
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of 10.5 total proximity points, and Fulham Terrace is not awarded the Proximity Funding 

Preference, then MHP would be awarded funding. 

99. Thus, MHP’s substantial interests are substantially affected by the evaluation and 

scoring of the responses to the RFA.  The results of the scoring have affected MHP’s ability to 

obtain funding through the RFA.  Consequently, MHP has standing to participate in this 

proceeding. 

Disputed Issues of Material Fact and Law 

100. Disputed issues of material fact and law entitle MHP to formal administrative 

proceedings pursuant to section 120.57(1), Florida Statutes.  Disputed facts include, but are not 

limited to: 

a. Whether Florida Housing’s actions in determining that Quiet Meadows was 

eligible was arbitrary and capricious; 

b. Whether Florida Housing’s actions in determining that Quiet Meadows was 

eligible was contrary to competition; 

c. Whether Florida Housing’s actions in determining that Quiet Meadows was 

eligible was clearly erroneous 

d. Whether Florida Housing’s decision to award proximity points to Quiet 

Meadows was arbitrary and capricious; 

e. Whether Florida Housing’s decision to award proximity points to Quiet 

Meadows was contrary to competition; 

f. Whether Florida Housing’s decision to award proximity points to Quiet 

Meadows was clearly erroneous; 

#64. Moved
of 10.5 total proximity points, and Fulham Terrace is not awarded the Proximity Funding
Preference, then MHP would be awarded funding.�

#65. Inserted
99. �

#66. Moved
Thus, MHP’s substantial interests are substantially affected by the evaluation and
scoring of the responses to the RFA. The results of the scoring have affected MHP’s ability to
obtain funding through the RFA. Consequently, MHP has standing to participate in this
proceeding.
Disputed Issues of Material Fact and Law�

#67. Inserted
100. �

#68. Moved
Disputed issues of material fact and law entitle MHP to formal administrative
proceedings pursuant to section 120.57(1), Florida Statutes. Disputed facts include, but are not
limited to:
a. Whether Florida Housing’s actions in determining that Quiet Meadows was
eligible was arbitrary and capricious;
b. Whether Florida Housing’s actions in determining that Quiet Meadows was
eligible was contrary to competition;
c. Whether Florida Housing’s actions in determining that Quiet Meadows was
eligible was clearly erroneous
d. Whether Florida Housing’s decision to award proximity points to Quiet
Meadows was arbitrary and capricious;
e. Whether Florida Housing’s decision to award proximity points to Quiet
Meadows was contrary to competition;
f. Whether Florida Housing’s decision to award proximity points to Quiet
Meadows was clearly erroneous;�

#69. Changed From
19
6835469.�

#70. Moved
v1�
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g. Whether Cano Health Riverview is restricted to serving a class of patients, 

those over 18 years of age; 

h. Whether Florida Housing’s decision to award proximity points to Fulham 

Terrace was arbitrary and capricious; 

i. Whether Florida Housing’s decision to award proximity points to Fulham 

Terrace was contrary to competition; 

j. Whether Florida Housing’s decision to award proximity points to Fulham 

Terrace was clearly erroneous; and 

k. Such other disputed issues as are raised in this proceeding or identified 

during discovery. 

Statutes and Rules Entitling Relief 

101. MHP is entitled to relief pursuant to sections 120.569, 120.57(1), and 120.57(3), 

Florida Statutes, and Florida Administrative Code Chapters 28-106, 28-110 and 67-60. 

Ultimate Statement of Facts and Law 

102. Quiet Meadows’ Application was ineligible for funding because it failed to 

demonstrate site control or failed to achieve a minimum of 10.5 total proximity points. 

103. Fulham Terrace’s Application did qualify for certain proximity points. 

104. A correct application of the RFA’s specifications would have resulted in funding 

of MHP’s Application.  

105. MHP reserves the right to amend this Petition if additional disputed issues of 

material fact arise during discovery. 

Request for Relief 

106.        MHP requests the following relief: 

#71. Moved
g. Whether Cano Health Riverview is restricted to serving a class of patients,
those over 18 years of age;
h. Whether Florida Housing’s decision to award proximity points to Fulham
Terrace was arbitrary and capricious;
i. Whether Florida Housing’s decision to award proximity points to Fulham
Terrace was contrary to competition;
j. Whether Florida Housing’s decision to award proximity points to Fulham
Terrace was clearly erroneous; and
k. Such other disputed issues as are raised in this proceeding or identified
during discovery.
Statutes and Rules Entitling Relief�

#72. Inserted
101. �

#73. Moved
MHP is entitled to relief pursuant to sections 120.569, 120.57(1), and 120.57(3),
Florida Statutes, and Florida Administrative Code Chapters 28-106, 28-110 and 67-60.
Ultimate Statement of Facts and Law�

#74. Inserted
102. �

#75. Moved
Quiet Meadows’ Application was ineligible for funding because it failed to
demonstrate site control or failed to achieve a minimum of 10.5 total proximity points.�

#76. Inserted
103. Fulham Terrace’s Application did qualify for certain proximity points.
104. A correct application of the RFA’s specifications would have resulted in funding
of MHP’s Application.
105. �

#77. Moved
MHP reserves the right to amend this Petition if additional disputed issues of
material fact arise during discovery.
Request for Relief�

#78. Changed From
87. �

#79. Moved
MHP requests the following relief:�

#80. Changed From
20
6835469.�

#81. Moved
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a. That Application funding process be halted until this protest is resolved by 

final agency action; 

b. That Florida Housing provide an opportunity to resolve this Protest by 

mutual agreement within seven days of the filing of this Petition, as 

provided in section 120.57(3)(d)1., Florida Statutes;  

c. If this protest cannot be resolved by agreement, that the matter be referred 

to the Division of Administrative Hearings for formal administrative 

proceedings involving disputed issues of material fact pursuant to section 

120.57(1) and (3), Florida Statutes;  

d. That the assigned administrative law judge determine, as a matter of fact 

and law, that the Application of Quiet Meadows is ineligible for funding 

and that Fulham Terrace’s Application did not merit certain proximity 

points, and that MHP’s Application should be funded; 

e. That Florida Housing adopt the administrative law judge’s recommendation 

to fund MHP’s Application by final order; and 

f. Such other relief as is just and equitable. 

 Dated on this 23rd day of March, 2021. 

     PARKER, HUDSON, RAINER & DOBBS, LLP 
 
 
     /s Seann M. Frazier      
     Seann M. Frazier 

Florida Bar No. 971200 
Marc Ito 
Florida Bar No. 61463 
215 South Monroe Street, Suite 750 
Tallahassee Florida  32301 
Telephone: (850) 681-0191 
sfrazier@phrd.com; mito@phrd.com 

 

#82. Moved
a. That Application funding process be halted until this protest is resolved by
final agency action;
b. That Florida Housing provide an opportunity to resolve this Protest by
mutual agreement within seven days of the filing of this Petition, as
provided in section 120.57(3)(d)1., Florida Statutes;
c. If this protest cannot be resolved by agreement, that the matter be referred
to the Division of Administrative Hearings for formal administrative
proceedings involving disputed issues of material fact pursuant to section
120.57(1) and (3), Florida Statutes;
d. That the assigned administrative law judge determine, as a matter of fact
and law, that the Application of Quiet Meadows is ineligible for funding
and that Fulham Terrace’s Application did not merit certain proximity
points, and that MHP’s Application should be funded;
e. That Florida Housing adopt the administrative law judge’s recommendation
to fund MHP’s Application by final order; and
f. Such other relief as is just and equitable.
Dated on this �

#83. Changed From
10th �

#84. Moved
day of March, 2021.
PARKER, HUDSON, RAINER & DOBBS, LLP
/s Seann M. Frazier
Seann M. Frazier
Florida Bar No. 971200
Marc Ito
Florida Bar No. 61463
215 South Monroe Street, Suite 750
Tallahassee Florida 32301
Telephone: (850) 681-0191
sfrazier@phrd.com; mito@phrd.com�

#85. Inserted
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