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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
WINDMILL FARMS ASSOCIATES, LLC AND 
LANDMARK DEVELOPMENT CORP., 
 

 Petitioners,        Case No. 22-0181BID 
 

vs. 
 
FLORIDA HOUSING FINANCE CORPORATION, 
 

Respondent. 
         / 
TWIN LAKES III, LTD., 
 

Petitioner,        Case No. 22-0182BID 
 

vs. 
 
FLORIDA HOUSING FINANCE CORPORATION, 
 

Respondent, 
and 
 
FALCON TRACE II, LLC, 
 

Intervenor. 
        / 
HTG GARDEN, LLC, 
 

Petitioner,        Case No. 22-0183BID 
 
vs. 
 
FLORIDA HOUSING FINANCE CORPORATION, 
 

Respondent, 
 
and 
 
QUAIL ROOST TRANSIT VILLAGE VI, LTD.; 
COLLEGE PRESERVATION, LP; AND LOFTS 
AT SAN MARCO, LTD., 

 
Intervenors. 

Filed January 26, 2022 2:48 PM Division of Administrative Hearings
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HERMOSA FTM AT EVANS, LTD., 
 

Petitioner,        Case No. 22-0184BID 
 
vs. 
 
FLORIDA HOUSING FINANCE CORPORATION, 
 

Respondent, 
 
and 
 
HTG ASTORIA, LTD.; PRINCETON GROVE, 
LTD.; AND HTG CYPRESS, LTD., 
 

Intervenors. 
        / 
 
MJHS FL SOUTH PARCEL, LTD.,  
  
 Petitioner,      DOAH Case No. 22-000185BID 
    
  
v.  
 
FLORIDA HOUSING FINANCE 
CORPORATION, 
 
 Respondent, 
 
and 
 
WINDMILL FARMS ASSOCIATES, LLC, 
 
 Intervenor. 
              

MJHS FL SOUTH PARCEL, LTD.’S NOTICE OF FILING 
SECOND AMENDED FORMAL WRITTEN PROTEST AND 

PETITION FOR FORMAL ADMINISTRATIVE PROCEEDING 
              

 MJHS FL South Parcel, Ltd.’s (“MJHS”), pursuant to the Judge’s Order Granting Motion 

to Amend Written Protest and Petition, dated January 26, 2022,  hereby gives notice of filing its 
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finalize version of MJHS’s Second Amended Formal Written Protest and Petition for Formal 

Administrative Proceeding, a copy of which is attached as Exhibit “A” hereto. 

 Respectfully submitted on January 26, 2022. 

     PARKER, HUDSON, RAINER & DOBBS, LLP 
 
 
 
     /s/ Seann M. Frazier      
     Seann M. Frazier 

Florida Bar No. 971200 
Stefan R. Grow 
Florida Bar No. 93585 
215 South Monroe Street, Suite 750 
Tallahassee Florida  32301 
Telephone:  (850) 681-0191 
sfrazier@phrd.com 
sgrow@phrd.com 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that on January 26, 2022, the foregoing original has been e-filed 

with the Florida Division of Administrative Hearings and a copy furnished via e-mail to the 

following: 

Betty Zachem 
Hugh R. Brown 
Christopher McGuire 
Florida Housing Finance Corporation  
227 North Bronough Street, Suite 5000 
Tallahassee, Florida 32301  
Betty.Zachem@floridahousing.org 
hugh.brown@floridahousing.org 
Chris.McGuire@floridahousing.org 
(Attorneys for Florida Housing Finance Corporation) 
 
Craig D. Varn 
Manson Bolves et. al. 
109 North Brush Street, Suite 300 
Tampa, Florida 33602 
cvarn@mansonbolves.com 
(Attorney for Talland Park, Ltd. and Talland Park Developer, LLC and Windmill Farms 
Associates, LLC and Landmark Development Corp.) 
 
J. Stephen Menton, Esq. 
Tana D. Storey, Esq. 
Rutledge Ecenia, P.A. 
119 South Monroe Street, Suite 202 
Tallahassee, Florida  32302 
smenton@rutledge-ecenia.com 
tana@rutledge-ecenia.com 
(Attorneys for Twin Lakes III, Ltd., HTG Garden, LLC, HTG Astoria, Ltd., HTG Cypress, Ltd., 
Princeton Grove, Ltd., and Naranja Grand II, LLC) 
 
M. Christopher Bryant, Esq. 
Oertel, Fernandez, Bryant & Atkinson, P.A. 
2060 Delta Way 
Tallahassee, Florida  32303  
cbryant@ohfc.com; SAnders@ohfc.com; bpetty@ohfc.com 
(Attorney for Falcon Trace II, LLC and Lofts at San Marco, Ltd.) 
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Christopher B. Lunny, Esq. 
Radey Law Firm 
301 South Bronough Street, Suite 200 
Tallahassee, FL 32301 
clunny@radeylaw.com 
(Attorney for Quail Roost Transit Village VI, Ltd. and Vista Breeze, Ltd.) 

Michael P. Donaldson, Esq. 
Carlton, Fields, Jorden, Burt, P.A. 
215 S. Monroe Street 
Suite 500 
Tallahassee, Florida  32301-1866 
mdonaldson@carltonfields.com 
(Attorney for Hermosa FTM at Evans, Ltd. and College Preservation, LP) 
 
 
 
 
      /s/ Seann M. Frazier     
      Seann M. Frazier 
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EXHIBIT “A” 
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STATE OF FLORIDA 
FLORIDA HOUSING FINANCE CORPORATION 

 
 
MJHS FL SOUTH PARCEL, LTD.,    FHFC Case No. 2021-114BP 
        RFA No. 2021-205 
 Petitioner,      App. No. 2022-169BS 
 
v.  
 
FLORIDA HOUSING FINANCE 
CORPORATION, 
 
 Respondent.  
 
______________________________________________________________________________ 

 
 

MJHS FL SOUTH PARCEL, LTD.’S 
SECOND AMENDED FORMAL WRITTEN PROTEST AND 

PETITION FOR FORMAL ADMINISTRATIVE PROCEEDING 
 

______________________________________________________________________________ 
 

MJHS FL South Parcel, Ltd. (“MJHS”) petitions to protest a procurement decision made 

by the Florida Housing Finance Corporation (“FHFC” or “Florida Housing”).  Florida Housing 

issued Request for Applications 2021-205 (the “RFA”) to solicit proposals for financing of 

affordable multifamily housing developments.  MJHS submitted an application in response to the 

RFA but was not selected for award.  MJHS files this Formal Written Protest and Petition for 

Formal Administrative Proceedings to contest Florida Housing’s preliminary decision to award 

financing to applicants other than MJHS.  Support for this Petition follows: 
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Introduction 

This protest concerns the award of funding for the development of affordable, housing by 

Florida Housing. MJHS protests Florida Housing’s decision not to select MJHS for funding as 

another applicant, Windmill Farms, was ineligible for funding under the terms of the RFA. 

The Parties and the RFA 

1. The agency affected by this protest is the Florida Housing Finance Corporation 

(“Florida Housing”).  Florida Housing’s address is 227 North Bronough Street, Suite 5000, 

Tallahassee, Florida 32301-1329.  

2. Florida Housing is a public corporation created by section 420.504, Florida 

Statutes, to administer the governmental function of financing or refinancing affordable housing. 

Florida Housing’s statutory authority and mandates are found in Part V, Chapter 420, Florida 

Statutes.  See §§ 420.501- 420.55, Fla. Stat. 

3. Florida Housing administers competitive solicitations to make and service 

mortgage loans for new construction or rehabilitation of affordable housing through several 

programs, including the State Apartment Incentive Loan (SAIL) Program. See ch. 67-60, Fla. 

Admin. Code.  

4. Florida Housing published Request for Applications No. 2021-205 in order to 

solicit proposals for the development of affordable multifamily housing for Families and the 

Elderly using SAIL Program funding as gap funding in conjunction with Tax-Exempt Bond 

Financing, Non-Competitive Housing Credits, and National Housing Trust Funds.  

5. Through the RFA, Florida Housing announced that it expected to offer an estimated 

$65,785,500 comprised of a part of the Family and Elderly demographic portion of SAIL funding 

approved by the 2021 Florida Legislature. 
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6. MJHS is a Florida limited liability company in the business of providing affordable 

housing.  MJHS is located at 601 Brickell Key Drive, Suite 700, Miami, Florida 33131.  For 

purposes of this proceeding, MJHS’s address, telephone number and email address are those of its 

undersigned counsel. 

7. MJHS submitted a proposal in response to the RFA, Application No. 2022-199BS, 

as did many other applicants. 

8. MJHS’s Application was fully responsive to the requirements and met all eligibility 

requirements of the RFA but was not selected for funding. MJHS was the only Self Sourced 

applicant in Miami-Dade County not selected for funding.  

9. Numerous applicants filed to be selected for funding. Of those, eleven (11) of the 

applications filed by applicants were selected for funding. Two other applicants, Windmill Farms 

Associates, LLC (“Windmill Farms”) and Naranja Grand II, LLC (“Naranja Grand”) were not 

initially selected for funding. However, they were both later recommended to be awarded funding 

based on discretionary sources of additional funding.  

10. As set forth below, the Application filed by Windmill Farms failed to satisfy 

material requirements of the RFA and should be determined to be ineligible for funding. MJHS’s 

Application should be funded instead. 

Notice and Authority for Petition 

11. On August 17, 2021, Florida Housing issued the RFA. 

12. On August 20, 2021 and October 8, 2021, Florida Housing modified the RFA. 

13. Applications in response to the RFA were due October 19, 2021. 

14. Florida Housing received 90 applications in response to the RFA. 
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15. MJHS is a responsible applicant that filed an application that was fully responsive 

to the material requirements of the RFA. However, MJHS was not awarded for funding by Florida 

Housing and was not selected by FHFC at the November 30, 2021 Review Committee. 

16. MJHS received notice of Florida Housing’s preliminary RFA scoring and ranking 

through electronic posting on December 10, 2021 at 9:53 a.m. A copy of the Notice posted on 

Florida Housing’s website is attached as Exhibit A.  

17. On December 15, 2021, MJHS timely filed its Notice of Intent to Protest, attached 

as Exhibit B. 

18. Pursuant to Florida Administrative Code Rule 67-60.009(5), no bond is required 

for this protest.  

RFA 2021-205 Goals and Criteria 
 

19. The RFA sought proposals for affordable housing that would serve Families or the 

Elderly.  The RFA also announced certain preferences, including preferences for proposals that 

met the needs of Veterans and Applicants that were “Self-Sourced.”1   

20. The RFA provided the following funding goals: 

• One Application that selected the Development Category of Preservation, with or 
without Acquisition, regardless of Demographic Commitment or County Size  

• Two Elderly, New Construction Applications located in a Large County, with a 
preference for at least one Application that qualifies for the Veterans Preference 

• Three Family, New Construction Applications located in a Large County, with a 
preference that at least two Applications are from Self-Sourced Applicants 

• One Elderly, New Construction, Application located in a Medium County, with a 
preference for Applications that qualify for the Veterans Preference 

 
1  “Self-Sourced” meant the Applicant would be funded by self-sourced permanent financing 
in the amount that at least half of the Applicant’s request for SAIL funding, or $1 million, 
whichever is greater. See Exhibit C, RFA, p. 10 (§ 4, A.3.a.(1)(b)). 
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• Two Family, New Construction, Application located in a Medium County, with a 
preference that at least one Application is from a Self-Sourced Applicant.  

See Exhibit C, RFA, (§ 5, B.3.), attached as Exhibit C.  
 

Requirement to Submit Responsive Applications 

21. In order to be eligible for funding, each applicant was required to submit an 

application which met every material requirement of the RFA. The RFA highlighted the 

“Eligibility Requirements” that were of such importance that they were deemed mandatory, and 

warned that the failure to adequately address any of these material requirements would render an 

application ineligible for funding. See Exhibit C (§ 5.A.1.).  

22. In order to be selected for funding, Applications were required to meet all of the 

following mandatory, Eligibility Requirements: 

• Submission Requirements met 
• Verification that the Applicant has not closed on the Tax-Exempt Bond financing prior to 

the Application Deadline 
• Applicant Certification and Acknowledgement form provided and meets requirements 
• Demographic Commitment selected 
• Name of Applicant provided 
• Evidence Applicant is a legally formed entity provided 
• Name of Each Developer provided 
• Evidence that each Developer entity is a legally formed entity provided 
• Developer Experience Requirement met 
• Principals for Applicant and Developer(s) Disclosure Form provided and meets 

requirements 
• Contact Information for Management Company provided 
• Prior General Management Company Experience requirement met 
• Authorized Principal Representative provided and meets requirements 
• Name of Proposed Development provided 
• Development Category selected 
• Development Category Qualifying Conditions met 
• Development Type provided 
• Breakdown of number of units associated with each Development Type, Development 

Category and ESS/Non-ESS provided, if applicable 
• County identified 
• Address of Development Site provided 
• Question whether a Scattered Sites Development answered 
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• Development Location Point provided 
• Latitude and Longitude Coordinates for any Scattered Sites provided, if applicable 
• Minimum Transit Score met (if applicable) 
• Minimum Total Proximity Score met 
• Mandatory Distance Requirement met 
• Total Number of Units provided and within limits 
• Number of new construction units and rehabilitation units provided 
• Occupancy status of any existing units provided, if Rehabilitation 
• Minimum Set-Aside election provided 
• Total Set-Aside Breakdown Chart properly completed 
• Unit Mix provided and meets requirements 
• Number of residential buildings provided 
• Evidence of Site Control provided 
• Appropriate Zoning demonstrated 
• Availability of Water demonstrated 
• Availability of Sewer demonstrated 
• Green Building Certification or Minimum Additional Green Building Features selected, 

as applicable 
• Minimum Resident Programs selected 
• Applicant’s SAIL Funding Request Amount 
• Eligible SAIL Request Amount Meets Minimum Request Amount (Miami-Dade County 

only) 
• Applicant’s Non-Competitive Housing Credit Request Amount 
• Applicant’s MMRB Request Amount (if Corporation-issued Bonds) or Bond Request 

Amount and Other Required Information (if Non-Corporation-issued Bonds) 
• Development Cost Pro Forma provided (listing expenses or uses) and 

Construction/Rehab analysis and Permanent analysis (listing sources) – Sources must 
equal or exceed uses 

• Financial Arrearage Requirement and Insurance Deficiency Requirement met 
 
RFA, Exhibit C (§ 5.A.1.)(emphasis added). 
 

23. Each applicant was also required to identify the location of its proposed 

development, and identify whether the location was in a small, a medium, or a large county. 

Applicants were also required to provide evidence of site control, meaning a demonstration that 

the applicant controlled the land on which it proposed to construct affordable housing. 

24. Each type of application had certain portions eligible for scoring and portions 

eligible for funding preferences. For example, an application was eligible to earn “proximity 
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points” based on the distance between the development and points of interest to consumers, 

including community services such as medical facilities and pharmacies. 

25. Once deemed eligible, Applications were then scored by a committee of Florida 

Housing, using scoring guidelines contained within the RFA. As noted below, several applicants 

failed to adequately address mandatory, material elements of the RFA and should have been 

deemed ineligible, rather than sorted. Once those applications are determined to be ineligible 

MJHS’s Application should be funded instead. 

Application Sorting Order 
 

26. The RFA provided a sorting order in order to select applicants for funding.  

27. When selecting applications that selected the Development Category of 

Preservation, with or without Acquisition, the RFA provides that the highest scoring applications 

will be determined by first sorting together all eligible Applications from highest score to lowest 

score, with any scores that are tied separated in the following order: 

1. By the Application’s eligibility for the Proximity Funding Preference (which is outlined in 
Section Four A.5.e. of the RFA) with Applications that qualify for the preference listed 
above Applications that do not qualify for the preference; 

2. By the Age of Development Preference (with preference given to Applications that 
demonstrate within the Development Category Qualification Letter provided as 
Attachment 6 that the proposed Development was originally built at least 30 years prior to 
the Application Deadline, as outlined in Section Four, A.4.b.(2)(d) of the RFA; 

3. By RA Level 1, 2 or 3 Preference (with preference given to Applications that achieve an 
RA Level Classification of RA Level 1, 2 or 3, as outlined in Section Four A.4.b.(3) of the 
RFA); 

4. By the Application’s eligibility for the ESS Construction Funding Preference, as outlined 
at Section Four A.4.d. of the RFA (with Applications that qualify for the preference listed 
above Applications that do not qualify for the preference); 

5. By the Application’s eligibility for the Per Unit Construction Funding Preference which is 
outlined in Section Four A.10.d. of the RFA (with Applications that qualify for the 
preference listed above Applications that do not qualify for the preference); 
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6. By the Application’s Leveraging Level which is outlined in Item 3 of Exhibit C of the RFA 
(with Applications that have a lower Leveraging Level number listed above Applications 
that have a higher Leveraging Level number); 

7. By the Application’s actual RA Level (with preference given to Applications with the 
lowest RA Level Classification so that RA Level 1 Applications receive the most 
preference and RA Level 6 Applications receive the least preference); 

8. By the Application’s eligibility for the Florida Job Creation Funding Preference which is 
outlined in Item 4 of Exhibit C of the RFA (with Applications that qualify for the preference 
listed above Applications that do not qualify for the preference); and 

9. By lottery number, resulting in the lowest lottery number receiving preference. 

See Exhibit C, RFA (§ 5.B.4.a.). 

28. The RFA goes on to state the Application Sorting Order during selection process 

after selecting Applications for the goal to fund one Application that selected the Development 

Category of Preservation, with or without Acquisition is as follows: 

1. By the Application’s eligibility for the Per Unit Construction Funding Preference (which 
is outlined in Section Four A.10.d. of the RFA) with Applications that qualify for the 
preference listed above Applications that do not qualify for the preference; 

2. Next, by the Application’s Leveraging Level number (which is outlined in Item 3. of 
Exhibit C) with Applications that have a lower Leveraging Level number listed above 
Applications that have a higher Leveraging Level number; 

3. By the Application’s eligibility for the Proximity Funding Preference (which is outlined in 
Section Four A.5.e. of the RFA) with Applications that qualify for the preference listed 
above Applications that do not qualify for the preference; 

4. By the Application’s eligibility for the Florida Job Creation Funding Preference which is 
outlined in Item 4 of Exhibit C of the RFA (with Applications that qualify for the preference 
listed above Applications that do not qualify for the preference); and 

5. By lottery number, resulting in the lowest lottery number receiving preference. 

See Exhibit C, RFA (§ 5, B.4.b.). 

Funding Selection Process 

29. After the applications are sorted, the RFA explains the Funding Selection Process. 

The Process, in relevant part, provides: 
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a. Goal to fund one Application that selected the Development Category of Preservation 

The first Application selected for funding will be the highest ranking eligible Application 
that selected the Development Category of Preservation, with or without Acquisition, 
regardless of the county or Demographic Commitment. 

b. Goals to fund eight Medium and Large County, New Construction Applications 

(1) Goal to fund one New Construction Application located in Miami-Dade County and 
one New Construction Application located in Broward County 

(a) First Application selected to meet the goal to fund eight Medium and Large 
County, New Construction Applications 

The first Application selected to meet the goal to fund eight Medium and Large 
County, New Construction Applications will be the highest ranking eligible New 
Construction Application that is located in Miami-Dade County or Broward 
County, regardless of the Demographic Commitment, the Application’s 
qualifications for the Veterans Preference, or the Applicants’ status as a Self-
Sourced Applicant or Non-Self-Sourced Applicant. 

(b) Second Application selected to meet the goal to fund eight Medium and Large 
County, New Construction Applications 

If the Application selected for funding in paragraph (a) was an Elderly Application 
located in Miami-Dade County, the second Application will be the highest-ranking 
Family Application located in Broward County, with a preference that it be a Self-
Sourced Application located in Broward County. 

If the Application selected for funding in paragraph (a) was an Elderly Application 
located in Broward County, the second Application will be the highest-ranking 
Family Application located in Miami-Dade County, with a preference that it be a 
Self-Sourced Application located in Miami-Dade County. 

If the Application selected for funding in paragraph (a) was a Family Application 
located in Miami-Dade County, the second Application will be the highest-ranking 
Application located in Broward County that either (i) is an Elderly Application that 
qualifies for the Veterans Preference; or (ii) is a Family Application that qualifies 
as a Self-Sourced Application. If there are no eligible Elderly Applications that 
qualifies for the Veterans Preference or Family Application that qualifies as a Self-
Sourced Applications located in Broward County, then the second Applications 
selected for funding will be the highest-ranking Application located in Broward 
County, regardless of the Demographic Commitment, the Application’s 
qualifications for the Veterans Preference, or the Applicants’ status as a Self-
Sourced Applicant or Non-Self-Sourced Applicant. 

If the Application selected for funding in paragraph (a) was a Family Application 
located in Broward County, the second Application will be the highest-ranking 
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Application located in Miami-Dade County that either (i) is an Elderly Application 
that qualifies for the Veterans Preference; or (ii) is a Family Application that 
qualifies as a Self-Sourced Application. If there are no eligible Elderly Applications 
that qualifies for the Veterans Preference or Family Application that qualifies as a 
Self-Sourced Applications located in Miami-Dade County, then the second 
Applications selected for funding will be the highest-ranking Application located 
in Miami-Dade County, regardless of the Demographic Commitment, , the 
Application’s qualifications for the Veterans Preference, or the Applicants’ status 
as a Self-Sourced Applicant or Non-Self-Sourced Applicant. 

(2) Goal to fund two Elderly, Large County, New Construction Applications 

This goal will be met under the following circumstances: 

(a) If neither of the Applications selected to meet the goal described in (1) above 
are Elderly Applications, the two highest-ranking eligible Elderly, Large County, 
New Construction Applications that meets the Veterans Preference will be selected 
for funding, subject to the County Award Tally and both Funding Tests. If the goal 
could not be met because there were not enough eligible Applications that meets 
the Veterans Preference and this goal, the two highest-ranking eligible Elderly, 
Large County, New Construction Applications will be selected for funding, subject 
to the County Award Tally and both Funding Tests. 

(b) If one of the Applications selected to meet the goal described in (1) above is an 
Elderly Application, the highest-ranking eligible Elderly, Large County, New 
Construction Application that meets the Veterans Preference will be selected for 
funding, subject to the County Award Tally and both Funding Tests. If the goal 
could not be met because there were no eligible unfunded Elderly, Large County, 
New Construction Applications that meets the Veterans Preference, the highest-
ranking eligible Elderly, Large County, New Construction Application will be 
selected for funding, subject to the County Award Tally and both Funding Tests. 

(3) Goal to Fund Three Family, Large County, New Construction Applications 

This goal will be met under the following circumstances: 

(a) If one or both of the Applications selected to meet the goal described in (1) 
above is a Family Application, that Application(s) will count towards this goal. To 
meet this goal, the highest-ranking Family, Large County, New Construction Self-
Sourced Application(s) will be selected, subject to the County Award Tally and 
both Funding Tests, until this goal is met. If the goal could not be met because there 
were not enough eligible unfunded Self-Sourced Applications that could meet this 
goal, then the highest-ranking Family, Large County, New Construction Non-Self-
Sourced Application(s) will be selected, subject to the County Award Tally and 
both Funding Tests, until this goal is met. 

(4) Goal to Fund one Elderly, Medium County, New Construction Application 
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The Application selected for funding will be the highest-ranking eligible Elderly, 
Medium County, New Construction Application that meets the Veterans 
Preference, subject to the Funding Tests. If the goal could not be met because there 
were no eligible unfunded Elderly, Medium County, New Construction 
Applications that meets the Veterans Preference, the highest-ranking eligible 
Elderly, Medium County, New Construction Application will be selected for 
funding, subject to the Funding Tests. 

(5) Goal to Fund two Family, Medium County, New Construction Applications 

The first Application selected for funding will be the highest-ranking eligible 
Family, Medium County, New Construction Application from a Self-Sourced 
Applicant, subject to the County Award Tally and Funding Tests. 

After the selection of the Application from a Self-Sourced Applicant or if there are 
no Applications from a Self-Sourced Applicant that can meet this goal, the 
additional Application(s) selected to meet this goal will be the highest-ranking 
Family, Medium County, New Construction Application(s), regardless of whether 
the Application(s) is from a Self-Sourced Applicant, subject to the County Award 
Tally and both Funding Tests. 

b. [sic] Family or Elderly (ALF or Non-ALF) Small County Applications2 

… 

c. Family or Elderly (ALF or Non-ALF) Medium County Applications 

… 

d. Family or Elderly (ALF or Non-ALF) Large County Applications 

(1) Self-Sourced Applications 

First, the highest ranking eligible unfunded Family Large County Self-Sourced 
Applications will be selected for funding, subject to the Geographic and Demographic 
Funding Tests and County Award Tally. 

If funding remains and none of the eligible unfunded Family Large County Self-Sourced 
Applications can meet both Funding Tests, all remaining Self-Sourced Applicant Family 
Funding and Non-Self-Sourced Applicant Family Funding will be merged (“Family 
Funding Merge”). No further Self-Sourced Applications will be funded. 

(2) One Application that meet the Veterans Preference 

 
2 The RFA repeats subsection b. Additionally, portions of the RFA that do not apply to this Petition have not been 
cited. 
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Next, the highest ranking eligible unfunded Elderly Large County Application that meet 
the Veterans Preference will be selected for funding, subject to the Geographic and 
Demographic Funding Tests and the County Award Tally. 

(3) Remaining Large County Funding 

If funding remains, the highest ranking eligible unfunded Family or Elderly (ALF or Non-
ALF) Large County Applications, regardless of the Development Category, will be 
selected for funding, subject to the Geographic and Demographic Funding Tests and the 
County Award Tally. 

If funding remains and no eligible unfunded Large County Applications can meet the 
Funding Tests, then no further Applications will be selected for funding and the remaining 
funding will be distributed as approved by the Board. 

See Exhibit C, RFA (§ 5, B.5.). 

Review Committee Scoring and Selections 

30. Finally, the RFA described the award process. Appointed committee members from 

Florida Housing independently evaluated and scored their assigned portions of the submitted 

applications based on mandatory and scored items. The complete Award Process from the RFA is 

set forth in Section Six of the RFA.  See, Exhibit C, RFA (§ 6).  

31. The Selection Process was carried out by the members of the Review Committee 

at a public meeting held December 10, 2021.  

32. The following applications were selected by the Review Committee for preliminary 

funding: 

 One Preservation Application 

1. 2022-214BS. The Franklin House, Lake, Elderly, Non-ALF 

 Two Elderly Large County New Construction Applications 

1. 2022-159SN, Vista Breeze, Miami-Dade, Elderly, Non-ALF 

2. 2022-163SN, Bear Creek Commons, Pinellas, Elderly, Non-ALF 

 Three Family Large County New Construction Applications 



 

13 
9321780.v1 

1. 2022-204S, Captiva Cove III, Broward 

2. 2022-211S, Lofts at San Marco East, Duval 

3. 2022-192S, Quail Roost Transit Village VI, Miami-Dade 

 One Elderly Medium County New Construction Application 

1. 2022-137BSN, Astoria on 9th, Manatee, Elderly, Non-ALF 

 Two Family Medium County New Construction Applications 

1. 2022-190S, Ridge Road, Leon 

2. 2022-186S, Falcon Trace II, Osceola 

 Small County Application(s) 

1. 2022-146BSN, College Arms Apartments, Putnam 

 Medium County Application(s) 

1. 2022-146BSN, Princeton Grove, Okaloosa, Elderly, Non-ALF 

 Large County Application(s)  

1. 2022-160S, Heritage at Park View, Miami-Dade 

2. 2022-165SN, Casa di Francesco, Elderly, Non-ALF 

3. 2022-144BS, Whispering Oaks, Orange 

33. After additional funding was allocated to the RFA, two additional preliminary 

awards were made: 

1. 2022-201BSN, Naranja Grand, Miami-Dade 

2. 2022-216S, Windmill Farms, Miami-Dade 

See Exhibit A. 
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1. Windmill Farm Failed to Identify Its Proposed Development Site as Scattered Sites, 
Failed to Provide Its Address of Development Site, and Failed to Meet Ability to 
Proceed Requirements  
 

34. Windmill Farms’ application should be determined to be ineligible for funding. 

Windmill Farm submitted an application in response to the RFA. Section Four A.5 of the RFA 

requires the Applicant to provide the location of the Development Site and state whether the 

Development consists of Scattered Sites (i.e., non-contiguous sites). 67-48.002(106), Fla. Admin. 

Code, defines a Scattered Site as:  

[A] Development site that, when taken as a whole, is comprised of real property that 
is not contiguous (each such non-contiguous site within a Scattered Site Development, 
is considered to be a “Scattered Site”). For purposes of this definition “contiguous” 
means touching at a point or along a boundary. Real property is contiguous if the only 
intervening real property interest is an easement, provided the easement is not a 
roadway or street. All of the Scattered Sites must be located in the same county.  

 
(Emphasis added). 

 
35. That is, a Scattered Site exists if the property is separated by a roadway or street 

that is subject to an easement. If an Applicant does not disclose that a Development is on a 

Scattered Site as required by the RFA, then the Application must be deemed nonresponsive and 

ineligible for consideration of funding. Rule 67-60.006(1), Fla. Admin. Code. The proposed 

Development site Windmill Farm seeks to develop is not contiguous because it is separated by a 

roadway.  

36. Windmill Farms’ Development site is currently comprised of two vacant, 

contiguous lots. However, Windmill Farms’ proposed platted Development site contains a private 

street, subject to an ingress-egress and utility easement that bisects the two lots and separates them 

into two halves, making the proposed Development site non-contiguous according to the Scattered 

Site definition. This is evidenced by Tentative Plat No. 24708, submitted by Windmill Farms to 
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Miami-Dade County’s Platting Department, and approved by the Miami-Dade County Platting 

Committee on December 3, 2021, Attached as Exhibit D.  

37. The RFA specifically states that “[u]nless stated otherwise, all information 

requested pertains to the Development proposed in this Application upon completion of the 

construction or rehabilitation work.” Exhibit C, RFA (§ 4.) (emphasis added). Prior to 2018, the 

Department’s RFA instructions did not contain this definition, and courts determined whether sites 

were scattered as of the time of application. Now, however, the Department requires consideration 

of what each development site will look like once construction is completed.  

38. The Development site proposed by Windmill Farm will, upon completion, be 

bisected by a street, subject to an easement, thus rendering it two Scattered Sites.  

39. The RFA specifically requires applicants to disclose whether a Development site 

consists of Scattered Sites, and such disclosure is a mandatory Eligibility Item. See Exhibit C, RFA 

(§ 4.A.5.), (§ 5.A.1.).  

40. By failing to identify its proposed Development site as Scattered Sites, Windmill 

Farms failed to comply with specific mandatory Eligibility Items required for all Scattered Sites 

in the RFA by: 

a. Failing to identify the Latitude and Longitude Coordinates for both 

Scattered Site locations;  

b. Failing to demonstrate Site Control and Ability to Proceed requirements for 

the entire proposed Development site, including Scattered Sites; and  

c. Failing to identify the address for both Scattered Site locations. 

See Exhibit C, RFA (§ 5.A.1.). 
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41. Windmill Farm failed to disclose this required information and its application 

should have been determined to be ineligible for funding. 

Recalibration and Substantial Effect 
 
42. Once the ineligible application is removed, the Funding Selection Process must be 

recalibrated.  Pursuant to the RFA’s sorting order and funding selection process, if Windmill Farms 

is deemed ineligible for funding, then MJHS would be awarded funding. 

43. Thus, MJHS’s substantial interests are substantially affected by the evaluation and 

scoring of the responses to the RFA.  The results of the scoring have affected MJHS’s ability to 

obtain funding through the RFA. Consequently, MJHS has standing to participate in this 

proceeding. 

Disputed Issues of Material Fact and Law 

44. Disputed issues of material fact and law entitle MHP to formal administrative 

proceedings pursuant to section 120.57(1), Florida Statutes.  Disputed facts include, but are not 

limited to: 

a. Whether Florida Housing’s actions in determining that Windmill Farms was 

arbitrary and capricious; 

b. Whether Florida Housing’s actions in determining that Windmill Farms was 

eligible was contrary to competition; 

c. Whether Florida Housing’s actions in determining that Windmill Farmswas 

eligible was clearly erroneous 

d. Whether Windmill Farm’s Application should be deemed ineligible for 

funding under the RFA because of its failure to satisfy RFA requirements; 
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e. Such other disputed issues as are raised in this proceeding or identified 

during discovery. 

Statutes and Rules Entitling Relief 

45. MJHS is entitled to relief pursuant to sections 120.569, 120.57(1), and 120.57(3), 

Florida Statutes; and Florida Administrative Code Chapters 28-106, 28-110; and67-60; as well as 

other Florida laws governing this process. 

Ultimate Statement of Facts and Law 

46. Windmill Farms failed to complete its applications in accordance with the 

competitive solicitation; their application was not responsive to and failed to comply with relevant 

portions of the RFA 20-205; and, therefore, their application should not have been considered for 

funding or scored as being an eligible application. 

47. Florida Housing improperly determined that the Windmill Farms application was 

completed in accordance with the competitive solicitation; was responsive to all applicable 

provisions of the RFA 20-205 and, and as a result were eligible for funding under RFA 20-205. 

48. MJHS reserves the right to amend this Petition if additional disputed issues of 

material fact arise during discovery. 

Request for Relief 

49.        MJHS requests the following relief: 

a. That Application funding process be halted until this protest is resolved by 

final agency action; 

b. That Florida Housing resolve this protest in favor of MJHS by awarding 

MJHS funding under the RFA; 
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c. That the assigned administrative law judge determine, as a matter of fact 

and law, that the Application of Windmills Farms should be deemed 

ineligible for funding and that MJHS’s Application should be funded and 

entry of recommended and final orders containing relief consistent with the 

requests made above; and 

d. Such other relief as is just and equitable. 

 

 Dated on this 25th day of January 2022. 

     PARKER, HUDSON, RAINER & DOBBS, LLP 
 
 
 
     /s/ Seann M. Frazier      
     Seann M. Frazier 

Florida Bar No. 971200 
Stefan R. Grow 
Florida Bar No. 93585 
215 South Monroe Street, Suite 750 
Tallahassee Florida  32301 
Telephone:  (850) 681-0191 
sfrazier@phrd.com 
sgrow@phrd.com 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that the foregoing original has been filed with the Agency Clerk, 
Florida Housing Finance Corporation, 227 North Bronough Street, Suite 5000 Tallahassee, Florida 
32301, via email at CorporationClerk@floridahousing.org, on this 25th day of January 2022, and 
a copy furnished by e-mail to the following: 
 
Betty Zachem 
Florida Housing Finance Corporation  
227 North Bronough Street, Suite 5000 
Tallahassee, Florida 32301  
Betty.Zachem@floridahousing.org 
Florida Housing Finance Corporation 
 
Craig D. Varn 
Manson Bolves et. al. 
109 North Brush Street, Suite 300 
Tampa, Florida 33602 
cvarn@mansonbolves.com 
Attorney for Talland Park, Ltd. and Talland Park Developer, LLC and Windmill Farms Associates, 
LLC and Landmark Development Corp. 
 
J. Stephen Menton, Esq. 
Tana D. Storey, Esq. 
Rutledge Ecenia, P.A. 
smenton@rutledge-ecenia.com 
tana@rutledge-ecenia.com 
Attorneys for Twin Lakes III, Ltd., HTG Garden, LLC, HTG Astoria, Ltd., HTG Cypress, Ltd., 
Princeton Grove, Ltd., and Naranja Grand II, LLC 
 
M. Christopher Bryant, Esq. 
Oertel, Fernandez, Bryant & Atkinson, P.A.  
cbryant@ohfc.com 
Attorney for Falcon Trace II, LLC and Lofts at San Marco, Ltd. 
 
Christopher B. Lunny, Esq. 
Radey Law Firm 
clunny@radeylaw.com 
Attorney for Quail Roost Transit Village VI, Ltd. and Vista Breeze, Ltd. 

Michael P. Donaldson, Esq. 
Carlton, Fields, Jorden, Burt, P.A. 
mdonaldson@carltonfields.com 
Attorney for Hermosa FTM at Evans, Ltd. and College Preservation, LP 
 
      /s/ Seann M. Frazier     
      Seann M. Frazier 
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