
STATE OF FLORIDA 
FLORIDA HOUSING FINANCE CORPORATION 

HFH ORCHID PLACE, LLC, 

Petitioner, CASE NO. _ __ 
Application #2024-303CGN 

V. 

FLORIDA HOUSING FINANCE 
CORPORATION, 

Respondent. 

_____________/ 

FORMAL \\'RITIEN PROTEST 

AND PETITION FOR ADMINISTRATIVE HEARING 

HFH ORCHID PLACE, LLC, ("Petitioner") files this Fom1al Written Protest and Petition 

for Administrative Hearing ("Petition") pursuant to sections 120.57(1) and (3), Florida Statutes, 

and Rules 28-1 I0.004, Florida Administrative Code ("F.A.C.,") to challenge the eligibility 

determinations, evaluations and proposed allocations set forth in the Notice of Intended Decision 

posted on March 27, 2024, by Respondent, Florida Housing Finance Corporation ("Florida 

Housing"), relative to Request for Applications 2024-106 for Financing To Develop Housing For 

Persons With Disabling Conditions/Developmental Disabilities (the "RFA"). 

Parties 

I. Petitioner is a Florida limited liability company engaged in the business of

providing affordable housing. Petitioner filed a response to the RFA for its proposed affordable 

housing project Orchid Place, which was assigned application number #2024-303CGN 

("Petitioner's Application"). Petitioner's address is 4087 S. US I, Suite 3, Rockledge, Florida 

32955. For purposes of this proceeding, Petitioner's address, telephone number and email address 

arc those of its undersigned counsel. 
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2. Florida Housing is the affected agency. 

3. Florida Housing is a public corporation created by Section 420.504, Florida 

Statutes, to administer the governmental function of financing or re financing affordable housing 

and related facilities in Florida. 

4. Florida Housing's address is 227 North Bronough Street, Suite 5000, Tallahassee, 

FL 3230 I. Florida Housing 's file number for Pet itioner's appl ication is #2024-303CGN. 

Notice 

5. Petitioner received notice of Florida Housing's intended decision to award funding 

pursuant to the RFA on March 27, 2024, when Florida Housing posted RFA 2024-106 Board 

Approved Preliminary Awards and the Board Approved Scoring Results on its website. See 

Exhibits A and B. 

6. Petitioner's Appl ication was deemed eligible for funding but was not included in 

the applications selected for a prel iminary award. based on the sorting and selection criteria in the 

RFA. For the reasons set forth below, Petitioner contends that its Application should have been 

selected for funding. 

7. Petitioner timely filed its Notice of Intent to Protest Florida Housing's intended 

award decisions on Apri l I , 2024. Sec Exhibit C. 

Background 

8. Florida Housing administers several programs aimed at assisting developers m 

bui lding affordable housing in the state in an effort to protect financially marginalized citizens 

from excessive housing costs. 

9. The instant RFA is intended to help communities address the significant need for 

independent Permanent Supportive Housing for some of their most vulnerable individuals with a 

2 



disabling condition or developmental disabilities who lack stable housing and coordinated access 

to appropriate community-based healthcare and supportive services. Florida Housing is the 

designated entity in Florida responsible for allocating the funds to assist in financing the 

construction or substantial rehabilitation of affordable housing. This RF A proposes to uti lize 

Competitive Housing Credits (HC) in conjunction with National Housing Trust Fund (NHTF) 

resources, Home Investment Partnersh ips Program funding provided through the American 

Rescue Plan (HOME-ARP), State Apartment Incentive Loan (SAIL) funding or grants. See RFA 

@ 2. 

The IRFA 

10. Chapter 67-60, F.A.C., establishes "the procedures by which the Corporation shall 

... [a]dministcr the competitive solicitation process to implement the provisions of the Housing 

Credit (HC) Program authori zed by Section 42 of the IRC and Section 420.5099, F.S." See Rule 

67-60.001(2), F.A.C. 

11. On November 9, 2023, Florida Housing issued the RFA seeking applications for 

the development or independent Permanent Supportive Housing for e ither (i) persons wi th a 

Disabling Condition that also includes a portion of units for Homeless Households as defined in 

Exhibit B of the RFA; or (i i) Persons with Developmental Disabi lities as specified in the RFA. Sec 

RFA @ 2. 

12. The RFA was issued by Florida Housing as the competitive solicitation method for 

allocating funding to competing affordable housing developments. The RF A was issued pursuant 

to and in accordance with Rules 67-60.00 I and 67-60.003, F.A.C. Applications in response to the 

RFA were due by 3:00 p.m. on February 15, 2024 (the "Application Deadline"). 
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13. Florida Housing received several appl ications in response to the RFA. Petitioner 

timely submitted its application in response to the RF A requesting financing for its proposed 

housing development, Orchid Place, located in Brevard County. Petitioner' s application satisfied 

all of the required elements of the RFA and is eligible for a funding award. See Exhibit B. 

14. The RFA sets forth the infonnation required to be submitted by an applicant and 

provides a general description of the type or proj ects that will be considered eligible for funding. 

All applicants must meet the requirements set forth in the RF A, include with their appl ication the 

specified exhibits and comply with the requirements of applicable statutes and administrative rules. 

The RFA also delineates the funding selection c riteria and specifies that only those appl ications 

that meet all of the Eligibil ity Items will be e ligible for funding and considered for funding 

selection. Sec RFA @ 79-80. 

15. The RFA set forth a goal "to fund one Appl ication that will serve the Demographic 

Commitment of Persons with Developmental Disabil ities, with a preference that it be a Priority 1 

Application." Sec RFA @ 83. 

16. The RFA includes a County Award Ta lly described as follows: 

As each Appl ication is selected for tentative funding, the county where the 
proposed Development is located will have one Application credited towards the 
County Award Tally. 

Throughout the selection process, the Corporation wi ll prioritize eligible unfunded 
Priority 1 Applications that meet the Funding Test and are located within counties 
that have the lowest County Award Tally above other el igible unfunded Priority 1 
Applications with a higher County Award Tally that also meet the Funding Test, 
even if the Priority I Appl ications with :a higher County Award Tally arc higher 
ranked, and above all Priority 2 Applications. 

The Corporation will prioritize eligible unfunded Priority 2 Applications that meet 
the Funding Test and are located withi11 counties that have the lowest County 
Award Tally above other eligible unfunded Priority 2 Applications with a higher 
County Award Tally that also meet the Funding Test, even if the Priority 2 
Applications with a higher County Award Tally are higher ranked. 
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SeeRFA @ 83. 

17. The RF A set forth the following Funding Selection Process for selecting 

Applications for award as follows : 

a. Fi rst Application selected for funding 

The first Appl ication selected for funding wi ll be the highest-ranking el igible 
Priority I Application that selected the Demographic Commitment of Persons with 
Developmental Disabilities. If this goal could not be met because there are no 
Priority I Applications that qualify, then the first Appl ication selected for funding 
will be the highest-ranking eligible Priority 2 Application that selected the 
Demographic Commitment of Persons with Developmental Disabi lities. 

b. Remaining Funding 

If funding remains, then the highest ranking eligible unfunded Priority 1 
Applications that can be fully funded will be selected for funding, subject to the 
County Award Tally. lffunding remains after selecting all Priority I Appl ications 
that can be fully funded, then the highest ranking eligible unfunded Priority 2 
Applications that can be fully funded will be selected for funding, subject to the 
County Award Tally. 

If no el igible unfunded Applications can be fu lly funded, then no further 
Applications will be selected for funding and the remaining Housing Credits, 
Grants and SAIL funding will be distributed as approved by the Board. 

See RFA @ 83-84. 

I 8. A Review Committee comprised of Florida Housing staff was assigned to conduct 

the initial evaluation and scoring of the RF A responses. The Review Committee scored the 

applications and developed a chart listing the eligible and ineligible applications. See Exhibit B. 

The Review Committ.ee also applied the funding selection criteria set fo1ih in the RF A to develop 

a proposed allocation of funding to eligible participants. The preliminary rankings and allocations 

were presented to and approved by the Florida Housing Board on March 26, 2024. See 

Exhibit A. 
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19. Of the applications received in response to the RFA, two (2) appl ications were 

preliminari ly selected for fund ing. Sec Exhibit A. The appl ication filed by Blue CASL 41 , LLC, 

for its proposed development Legacy Village, located in Manatee County, which was assigned 

application number 2024-304CGN, was selected for funding as the highest ranked application that 

met the demographic commitment of Persons with Developmental Disabilities. A second 

Appl ication filed by MC Affordable, LLC, for its proposed development, The Franklin 

(appl ication number 2024-305CSN), was selected for funding by the Florida Housing Board on 

March 26, 2024, as the highest ranked appl ication that met the demographic commitment of 

Persons wi th a Disabling Condition by utilizing addi tional outside sources that were available; 

though this Appl ication is not relevant to this challenge. 

20. Despite Petitioner's Application satisfying all of the requ ired clements ofthc RFA 

and being determined an eligible Application, it was not preliminarily selected for funding. 

21. The RFA and applicable rules provide an opportunity for applicants to file 

administrative challenges to the scoring and rankings set forth in the preliminary allocations. After 

resolution of the administrative challenges, results will be presented to the Florida Housing Board 

for final approval prior to issuing invitations to the applicants in the funding range to enter the 

credit underwriting process. 

22. A correct detennination of the developments eligible for funding under the RFA 

has not been made. 

23. Legacy Village was deemed elig ible for fund ing and was preliminarily ranked 

higher than Petitioner's appl ication. For the reasons set forth below, Legacy Vi llage's appl ication 

should have been deemed ineligible and not included in the rankings and preliminary funding 

allocations posted on March 27, 2024. The e ligibi lity determination and prel iminary ranking of 
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the Legacy Village application failed to take into account the failure of that applicant to meet 

certain mandatory Elig ibility Items set forth in tine RFA and applicable Rules. Under the terms of 

the RFA and Florida Housing's ru les, Legacy Vi l I age should be deemed ineligible and Petitioner's 

Application should be awarded housing tax credits for its proposed development. As is more fully 

explained below, Legacy Village should be deemed inel igible for fund ing because: (i) it fai led to 

include and properly disclose an officer from their Principal Disclosures for the Applicant and 

Principal Disclosures for the two Developers lists; (ii) it fai led to timely and fully resolve the issues 

that led to one of the Affiliate's of the Applicant and Co-Developer, Community Affordable 

Supported Living, Inc. ("CASL Affi liate"), being listed on Florida Housing 's Past Due Report 

dated 2/ 15/2024; and, (iii) it failed to fully comply with the requirements of the Uniform 

Relocation Act ("URA") and fai led to fully and accurately answer the questions on Exhibit A to 

the RFA pertaining lo the URA. 

Substantial Interests Affected 

24. Petitioner's substantial interests arc affected because deeming Legacy Village 

elig ible for funding results in that application benng ranked higher for funding selection purposes 

than Petitioner's Application. See Madison Highlands. LLC v. Florida Housing Finance Corp .. 

220 So. 3d 467, 474 (Fla. 1st DCA 2017). Petitioner's Appl ication is next in line for funding 

pursuant 10 the Persons with Developmental Disabi li ties funding goal in the RFA and a correct 

determination of eligibility based on the RF A and ru le requirements will result in the funding of 

Orchid Place. 

Errors in the Preliminarv Awards and Determinations of Eligibilitv 

Legacy Village Did Not Properlv Identify and Disclose the Principals of the Applicant Entity and 
the Co-Developer on the Principal's Disclosure Fonn 
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25. As a mandatory eligibi lity item, the RF A requires an Appl icant to identify the 

Applicant, Developer and all Principals of the proposed Development as of the Application 

Deadline on a properly completed Principals Disdosure Form. See RFA, @ 79. The RFA further 

provides, in pertinent part, that: 

c. Principals Disclosure for the Appl icant and for each Developer and Priority Designation 
(5 points) 

(I) Eligibility Requirements 

To meet the submission requirements, upload the Principals of the Applicant 
and Dcvclopcr(s) Disclosure Form (Form Rev. 05-2019) ("Principals Disclosure 
Form") as outl ined in Section Three above. Prior versions of the Principal 
Disclosure Form wi ll not be accepted. 

To meet eligibility requirements, the Principals Disclosure Form must identify, 
pursuant to subsections 67-48.002(94), 67-48.0075(8) and 67-48.0075(9), F.A.C., 
the Principa ls of the Appl icant and Devclopcr(s) as of the Appl ication Deadline. 
A Principals Disclosure Form should not include, for any organizational 
structure, any type or en tity that is not specifically included in the Rule 
definition of Principals. Per subsection 67-48.002(94), F.A.C., any Principal other 
than a natural person must be a legally fonned entity as of the Application 
deadline. 

For Housing Credits, the investor limited partner of an Applicant limi ted 
partnership or the investor member ofan Applicant limi ted liability company (or 
a placeholder for the investor) must be identified on the Principal Disclosure 
Form. 

Sec RFA @ 2 l. Ruic 67-48.075(8), F.A.C., requires: 

(8) Unless otherwise stated in a competitive solicitation, disclosure of the 
Principals of the Applicant must comply with the following: 

(a) The Applicant must disclose all of the Principals of the Appl icant (first 
pri ncipal disclosure level) . For Applicants seeking Housing Credits, the Housing 
Credit Syndicator/Housing Credi t investor need only be disclosed at the first 
principal disclosure level and no other disclosure is required; 

(b) The Applicant must disclose all of the Principals of all the entities identified 
in paragraph (a) above (second principa l d isclosure level); 

(c) The Appl icant must disclose all of the Principals of a ll of the entities 
identi tied in paragraph (b) above (third principal disclosure level). Unless the entity 
is a trust, all of the Principals must be natural persons; and 

(d) If any of the entities identified in (c) above are a trust, the Applicant must 
disclose all of the Principals of the trust (fourth principal disclosure level), all of 
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whom must be natural persons. 

"Principal" is defined as: 

(a) For a cornoration, each officer, director, execut ive director. and shareholder of 
the corporation. 
(b) For a limited pa1tnership, each general partner and each limited partner of the 
limited partnership. 
(c) For a limited liability company, each manager and each member of the limited 
liability company. 
(d) For a trust, each trustee of the trust and all beneficiaries of majority age (i .e.; 18 
years of age) as of Application deadline. 
(e) For a Public Housing Authority, each officer, director, commissioner, and 
executive director of the Authority. [Emphas is added.] 

See Rule 67-48.002(94), F.A.C. 

26. Pursuant to the RF A, only Non-Profit entities or for profit entities that are in a joint 

venture with a non-profit, are eligible for an award. See RFA @2. With respect to Legacy Village, 

the Applicant is a for-profi t limited liabi lity company, which partnered wi th Community Assisted 

and Supported Living, Inc. ("CASL"), as its non-profit partner entity. See Legacy Village App., 

p. 67. CASL is a Principal of both the Applicant, Blue CASL 4 1, LLC, and the Co-Developer, 

CASL Developer, LLC. See Legacy App. p. 59 ( 2nd Pri ncipal Disclosure level on the Disclosure 

Form) and p. 63 ( I st Principal Disclosure level for the co-developer, CASL Developer, LLC). 

Based on ava ilable evidence, it appears that Phillip J. Brooks is the Chief Operating Officer (COO) 

for CASL, but he is not listed on the Principals Disclosure Form for ei ther the Applicant or the 

Co-Developer. Phillip J. Brooks is listed as CASL' s COO on CASLs website 

(https://caslinc.org/leadershipteam/). Phill ip J. Brooks is also listed as CASL's COO on SunBiz. 

Finally, the February 15, 2024, Florida Housing Past Due Report which was published as of the 

Application Deadline identifies Phillip J. Brooks as an Affiliate/Financial Beneficiary/Principal 

for CASL Affi liate, which has the same officer, dnrector. executive director. and shareholders listed 

as that for CASL. 

9 



27. As the COO for CASL, Rule 67-48.002(94)(a), F.A.C., requires that he, as an 

officer of a Corporation, be listed as a Principal of the Applicant and the Co-Developer, but the 

Principals Disclosure Fom1 included with Legacy Village' s appl ication fails to list him. Florida 

Housing considers the failure to properly disclose a Principal to be a material deviation. See HTG 

Village View, LLC v. Marquis Partners, LTD., and Florida Housing Finance Com., 220 So. 3d 

467, 474 (Fla. I st DCA 2017). II is required by Florida Housing and the RFA that all Principals 

be included and disclosed in an application so as to: (i) verify that there are not Related 

Application 's that were submitted which would circumvent the Priority I Application limitations 

established; (ii) verify that they are not in financial arrears to the Corporation; (i ii) veri fy that there 

have been no recent de-obligations; and, (iv) verify who Florida Housing is doing business with 

(bad actors). Sec HTG Village View, LLC v. Marquis Partners, LTD., and Florida Housing 

Finance Com .. 220 So. 3d 467, 474 (Fla. 1st DCA 20 17). Submission ofa properly completed 

Principals Disclosure Forni listing all Principals of the Applicant and Developer is a mandatory 

elig ibility item under the terms of the RF A. Because Mr. Brooks is not listed on the Principal 

Disclosure Fom1, Legacy Village failed to properly complete the required principal disclosures for 

the Applicant and Developer. As such, the Legacy Village application is not eligible for funding. 

Legacy Village Did Not Timely and Fully Resolve Issues Related to Its Placement on the Past Due 
Report 

28. The RF A sets forth a number of eligibility items that an applicant has to meet in 

order to be considered for funding selection. 

29. One of the mandatory el igibi lity i tems is that any and all financial arrearage items 

of the Applicant or Developer or Principal Affiliate or Financial Beneficiaries of the Applicant or 

Developer are timely resolved. The RFA provides as follows: 

Financial Arrearage Requirement 



An Application will be deemed ineligible for funding if, as of close of business two 
days* before the Committee meets to make a recommendation to the Board there 
remains any financial obligations for which an Applicant or Developer or Principal, 
Affiliate or Financial Beneficiary of the Applicant or Developer is in arrears to the 
Corporation or any agent or assignee or the Corporation as renected on the most 
recently published Past Due Report. 

The Most recently published Past Due Report is posted to the Corporation's 
Website under the link https://www.floridlahousing.org/data-docs-rcports/past-duc
reports *** but not more recently than seven business days prior to the date the 
Commillee meets 10 make a recommendation 10 the Board. 

* For example, if a review committee meeting is held on a Wednesday, regard less 
of the time of the meeting, the arrearages must be paid by Monday close of business. 

RFA @80-8 1 

30. The Application deadline for this RFA was February 15, 2024. On February 15, 

2024, Florida Housing issued a "Past Due Report" that listed CASL Affiliate as being in 

financial arrearage. As CASL Affi liate is an Affiliate of CASL, it is inherently relevant. In 

addition, one of the Principals of CASL Affiliate·, along with the Principals of CASL were listed 

on the Past Due Report. The Past Due Repo1i was posted on Florida Housing's website on 

Febmary 22, 2024. 

31. Under the terms of the RF A, all financial arrearages of the delineated entities and 

individuals had to be resolved as of the c lose of business two days before the Review Committee 

met to review applications and develop its funding recommendation to the Board. The Review 

Committee for this RFA met on March 12, 2024. Based on the available information, it does not 

appear that complete documentation was available to conclusively demonstrate the financial 

arrearage issues for Legacy Village's Principals and their Affil iate were provided prior to the 

date required in the RF A. 

32. Based on the foregoing Legacy Village fai led to satisfy a mandatory eligibility item 

and should be deemed ineligible for funding. 

11 



Legacy Village Failed to Correctly Respond and Satisfy the RFA Requirements Regarding the 
URA 

33. "The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 

1970 (URA) is government-wide legislation which establishes minimum standards for federally

fonded programs or projects requiring the acquisition of real property or displacement of persons 

from the homes, businesses, or farms as a direct result of Acquisition." Pursuant to the terms of 

the RF A, appl icants are requi red to answer ceitain questions to gauge whether the requi rements of 

the URA are applicable. See RFA @ 65. The RFA requi res, in pertinent part, that: 

11. Unifonn Relocation Act 

The Unifo1m Relocation Assistance and Real Property Acquisi tion Pol icies Act of 
1970 (URA) is government-wide lcgislatiion which establishes minimum standards 
for federally-fonded programs or projects requiring the acquisition ofreal property 
or displacement of persons from the homes, businesses, or farms as a direct result 
of: Acquisition, Rehabilitation or Demolition. 

Applicants should be prepared to fami liarize themselves with URA & Section 
l04(d) statues and regulations at 49 CFR 24 (URA), 24 CFR 42 ( 104(d), 24 CFR 
570 (CDBG) and Section 4 14 of the Stafford Act. 

The URA is triggered at site identification or intended use of federal fund s. 

A General Information Notice (GIN) should be issued to all occupants at such time 
there exists the following: 

Documented legal intent of a project triggered by project pre
application/application, AND 
• Site identification. 

For land proposed for acquisition that may have occupied residential dwell ings, 
compliance begins at the GIN issuance .. . 

The questions in Exhibit A must be answered and the following required 
Uniform Relocation Act information must be obtained prior to application 
deadline. The information must be provided to the Corporation with the GIN if the 
Applicant is successful as outlined below: 
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a. Occupied Units 
At question I I.a. of Exhibit A, select "Yes" if anv units are occupied as of the 
Application Deadline. 
b. Tenant Relocation Information for Existing Properties 
At question 11.b.( I) through (4) of Exhibit A, answer all applicable questions. 
(!) State how many total units exist as of the Application Deadline in the proposed 
Development. 
(2) State how many units are occupied as of the Application Deadline. 
(3) State whether or not permanent relocation (displacement) is anticipated during 
or after the construction period. If"Yes", state how many units are affected. 
(4) State whether or not temporary reloca.tion of any tenants wi ll be required. rr 
"Yes", state how many tenants will require temporary relocation. 
[Emphasis added.] 

SeeRFA @ 65. 

34. Correctly answering the questions related to the URA on Exhibit A of the RFA is 

a mandatory eligibility requirement of the RFA. See RFA @ 80. 

35. In its application, Legacy Village answered "No" to the question "Arc there any 

units occupied?". See Legacy App. @ 27. As of the Appl ication Deadline, there is evidence that a 

43-unit commercial business (Budget Inn Motel) was operating out of the existing prope1ty. As of 

March 18, 2024, which is well after the Application Deadline, this was again verified and the Motel 

was sti ll in operation. Because a Motel which is a business, that may be displaced temporari ly or 

permanently as a direct result of Acquisition of a prope1ty, qualifies as dwelling under the URA, 

Legacy Village was required to accurately answer the question in the RFA and acknowledge the 

application of the requirements of the URA to th is proj ect. Had Legacy Village answered "Yes", 

they would have needed to answer additional questions pe1taining to Tenant Relocation which 

under the URA also applies to businesses. 

36. In its appl ication, Legacy Village answered "No" to the question "Does the 

Applicant own the Development Site?". See Legacy App. @ 27. That answer is incorrect. CASL, 

the affiliated Non-Profit entity to the Applicant Blue CASL 41, LLC, for purposes of the 
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application owns the prope11y. As noted above, the RF A is only open to non-profit entities, either 

alone or in a joint venture with for-profit entities. A "non-profit'' is defined in Ruic 60-48.002(84), 

F.A.C., as: 

"Non-Profit" unless otherwise set fo1ih in a competitive solicitation, means a 
qualified non-profit entity as defined in Section 42(h)(5)(C), subsection 50l(c)(3) 
or 50l(c)(4) of the IRC and organized under Chapter 617, F.S., if a Florida 
Corporation, or organized under simi lar state law if organized in a jurisdiction other 
than Florida, to provide housing and othe·r services on a not-for-profit basis, which 
owns at least 5 J percent of the ownership interest in the Development held by the 
general partner or managing member entity. which shall receive at least 25 percent 
of the Developer Fee. and which entity is acceptable to federal and state agencies 
and financial institutions as a Sponsor for affordable housing. as further described 
in Rule 67-48.0075, F.A.C. [Emphasis added.] 

An "Applicant" is defined as: 

. .. any person or legal entity of the type and with the management and 
ownership stmcture described herein that is seeking a loan or funding from the 
Corporation by submitting an Application or responding to a competitive 
solicitation pursuant to rule Chapter 67-60, F.A.C., for one or more of the 
Corporation's programs. For purposes of Rules 67-48.0105, 67-48.0205 and 67-
48.031, F.A.C., Applicant also includes any assigns or successors in interest of the 
Applicant. Unless otherwise stated in a competitive sol icitation, as used herein, a 
'legal entity' means a corporation, limited partnership or limited liability company 
legally formed as of the Application deadline. [Emphasis added. ] 

37. For purposes of this RFA, "Non-Profit Applicant entities may consist of either 100 

percent Non-Profit entities or joint ventures between Non-Profit and for-profit entities, if the 

Applicant meets the definitions of Non-Profi t, as defined in Rule Chapter 67-48, F.A.C." 

38. CASL is an integral part of the ownership structure of the for-profit applicant entity. 

Moreover, in the application, Legacy Village explains that: 

Community Assisted and Supported Living, Inc. (CASL) and Blue Sky 
Communities, LLC (collectively the Applicant) propose to develop a 60-unit 
Permanent Supported Housing (PSH) community in Manatee County. CASL wiH 
serve as the Non-Profit Applicant, Servicer Provider and Co-Developer. Blue Sky's 
principals will serve as the For-Profit Applicant and Co-Developer. [Emphasis 
added.] 
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See Legacy App. @ 35. Thus, CASL, as the Non-Profit, is also the Applicant under both the tem1s 

of this RFA and under Ruic 60-48.002(9), F.A.C .. To determine otherwise, the intent and purpose 

of the URA would be circumvented merely by allowing an affi liated en ti ty to own the property 

even though the housing credits would be issued to the benefit of both the profit and non-profit 

affi liated entities. 

39. Based on the forgoing, the correct answer to the question of whether the Legacy 

Village applicant owned the prope11y is - YES - because the Applicant, which includes the non

profit affi liate docs own the property. 

40. Part 24, Subpart A, Subsection 24.203(d) or the URA also requires that a written 

notice of intent to acquire the property be issued to those being displaced, such as a business. No 

evidence has been provided that the Legacy Village made such notice to the operating motel 

bus iness it intended on displacing prior to its acquisition of the property. 

41. Legacy Village fai led to properly and fully answer the URA questions contained 

on Exhibit A to the RF A and, thus, fai led to comply with a mandatory el ig ibility item. 

Consequently, Legacy Village should be deemedl ineligible. 

Reservation of the Right to Amend 

42. Petitioner is entitled to a formal administrative hearing pursuant to Sections 

120.57( 1) and 120.57(3), Florida Statutes, to resolve the issues set forth in th is Petition. 

Disputed Issues of Material Fact and Law 

43. Disputed issues of fact and law include, but are not limited to the following: 

a. Whether Legacy Village properly and fully answered the questions in Exhibit A to 

the RF A relating to the URA as of the Application Deadline; 

b. Whether Legacy Village met the requirements of the RFA to identify and disclose 

all of the Applicant's Principals as of the Application Deadline; 
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c. Whether the CASL Affi liate properly satisfied the requirements of Financial 

Arrears as of close of business nvo days before the Review Committee in order to 

be removed from the 2/15/24 Past Due Report; 

d. Whether Florida Housing's removal ofCASL Affiliate from the 2/15/24 Past Due 

Report is clearly erroneous, arbitrary and capricious and/or contrary to competition; 

e. Whether Legacy Village answered/complied wi th all of the RFA's Mandatory 

Eligibility requirements; 

f. Whether Legacy Vi llage is eligible for funding under the RF A; 

g. Whether the proposed awards are consistent with the RFA and the grounds on 

which the funding is to be allocated; 

h. Whether the proposed awards arc !based on a correct determination of the el igibility 

of the appl icants, including Legacy Vi llage; 

1. Whether Florida Housing's proposed award of funding to Legacy Village is clearly 

erroneous, arbitrary and capricious and/or contrary to competition; 

J. Whether Florida Housing's detennination that Legacy Village is an eligible 

Applicant is erroneous, arbitrary and capricious and/or contrary to competition; and 

k. Such other issues as may be revealed during the protest process. 

Concise Statement of Ultimate Facts 

47. Petitioner participated in the RFA process in order to compete for a funding award 

based on the scoring and ranking criteria in the RFA. A development preliminary scored higher 

than Petitioner was incorrectly deemed eligible and unjustifiably elevated ahead of the Petitioner. 

Petitioner will erroneously be denied funding if the eligibility detennination of Legacy Village is 

not correct and if the current proposed award to Legacy Village is allowed to become final. The 
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funding of Legacy Village would be contrary to the provisions of the RFA and Florida Housing's 

governing statutes and m ies. 

49. The process set forth in the RF A for determining eligible projects supports a 

determination that Legacy Village should be detem1ined ineligible for funding based on the failure 

to meet the requisite mandatory items for funding el igibility set forth in the RFA. 

50. Petitioner's Appl ication for Orchid Place should be selected for funding. 

Reservation to Amend 

51. Petitioner reserves the right to identify and raise additional scoring and ranking 

errors based upon infornrntion revealed during the protest process. 

Statutes and Rules Entitling Relief 

52. The statutes and m ies which arc appl icable in th is case and that require modification 

of the proposed allocations include, but are not limi ted to, Section 120.57(3) and Chapter 420, Part 

V, Florida Statutes, and Chapter 28-110 and 67-60, F.A.C. 

Demand for Relief 

53. Pursuant to Section 120.57(3), Florida Statutes, and Rules 28- 1 l0.004, F.A.C., the 

Petitioner requests the following relief: 

a. An opportunity to resolve this protest by mutual agreement within seven days of the 

Ii li ng of this Petition as provided by Section 120.57(3)(d) I., Florida Statutes. 

b. If this protest cannot be resolved by mutual agreement, that the matter be referred to 

the Division of Administrative Hearings for a formal hearing to be conducted before 

an Administrative Law Judge pursuant to Section 120.57( I ) and (3), Florida Statutes. 
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c. Recommended and Final Orders be entered dete1mining that Legacy Vi llage is 

inelig ible for an award of fonding pursuant to RFA 2024- 106 and that Orchid Place be 

awarded funding and invited to credit underwri ting. 

Respectfully submitted this 11th day of A pri l 2024. 

Isl J. S1ephe11 Men/011 
J. Stephen Menton 
Florida Bar No. 331 181 
Tana D. Storey 
Florida Bar No. 514472 
Rutledge Ecenia, P.A. 
119 South Monroe Street, Suite 202 
Tallahassee, FL 3230 I 
850-68 1-6788 Telephone 
850-681 -65 I 5 Facsimile 
smenton@rutledge-ecenia.com 
tana@rutledge-ecenia.com 
Counsel for Petitioner 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that this original has been filed with the Agency Clerk, Florida 

Hous ing Finance Corporation, 227 North Bronough Street, Suite 5000 Tallahassee, Florida 3230 I 

via email at: CorporationClerk@floridahousing.org and an electronic copy provided to Ethan Katz, 

Assistant General Counsel, Florida Housing Finance 

Hugh.Brown@ floridahousing.org, via email, this 11th day of Apri l 2024. 
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Attorney 
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RFA 2024-106 Board Approved Scoring Results 

Tot.ll $AJL 
Operating/ 

Qu :atlfyine: 
N.lrneof 

Total HC Re-Qi>eSt Request Gr.1nu Ell&lble For Priority Total 
M:al\ile{l'IB 

A<cesslbUlty Flnik\dal 
Total Cotp 

AJB 
Florida Job 

AppUu1tlon Number Name of oewlopment countv Authortzed Name of Developers .. ,,,. Exper lef'M::t Fundln& Ptr Set Creadon 
Pri1Wip81 

Units Amount AMount Requested Fundlnc? ..... , POll'll$ 
POl l'll$ 

Preference AssiStance 
ASide Leve.-11c1ne Preference 

(SAil • Elll 
P~fe-ttt'I«' 

Preference 

Oigible A4)plications 
HlG Orchid Place O~loper, 

2024•303CGN Orchid Place Btewrd Rob Ctamp LLC; H.fH Orchid Place 00 60 $2,142,000 $4,600,000 y 1 , .. N y N $366,129.ll • y 

"'- ·-1-- r tu• 

2024--30.:ICGN Legacy Village Mat\otee Juliat1 S. Eller 
Blue41 De1.-ek>J)er. U C; CASL 

00 60 $1,950,000 $4,600,000 y 1 lS5 y y y S272,998.75 • y 
Develooe, u.c 

2024•305CSN The Fl'3f'lk.11n Hittsboro~ h Roava Tyson DOA Oevel09ment LLC DC 80 $2,500,000 6,000,000 $0 y 1 146 y y N S261,044.42 • y 

Brldeeway HouSlf'\Jl 
Z024-+307CSN• WIiiow wavvmaae Okaloosa Son• 8atlow Otvelol)«lem, UC; Willow DC 72 $2,1·42,000 6,000,000 $0 y 1 ,,. y N N 5318-,734,00 • y 

W//J" O~ ·• er LLC 

ln4l1glb4t Appliutions 

Z024~306CGN The ResldMces tee 
s,ephank C.irrfour Suppottlve HouSln&, 

00 60 $2,142,000 $4,575,000 N 1 141 N y y 5293,988.23 • y 
8etman Inc. 

Special Ccmp.1ss liV1ng Oev, 
2024-+308(:GN Spe<fal Comp,1ss Uvlng Btow;,rd JlmS..vlh llC; GM Special Co~s 00 60 s2,,n,soo $4,600,000 N I ll1 N y N S3'10,166.32 • y 

l 1vil'I" Dev LLC 

• Applictinl's HC request amount was adjusted during scoring. This al so affected the ( ()t'~tion Fund ing~, Set•ASide but did not a.lft<:t the A/B ~v~llgjng. 

On M&,ch 26, 2024, tile Boa,d of Oir ecto,s<>t Aotida Housing finanee Corpo,alion approved the ReviewCOmmiuee·s motion 10 adopt l he SOOnng results above. 

Any unsuccessful Applicant may file a notice of protest 11nd II formal wTittcn protest in 11cco1d11nce with Section U O.S7l3), Ha. St,;,t., Rule Chaple, 28· 110, F.A.C., and Rt.de 67•60.009, F..A.C. Failllfe to file a p1otest v.ithin tile time presc,ibcd in Section 120.SJ(l>, Fl~. Stat., shall constitut e a waiver of 

proceedings undet Ol~ptc:ir 120, fla . Stat. 

Exhibit A 

Pag& 1 of 1 

Lottery 
Numbel' 

3 

1 

2 

5 

6 
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RFA 2024-106 Board Approved Preliminary Awards 

Total HC Available for RFA 3,264,800 Total Grants Available for RFA 4,600,000 
Total HC Allocated 4,450,000 Total Grants Allocated 4,600,000 
Additional 9% HC approved by Board on 3-

1,185,200 
26-24 

Total Grants Remaining -
Total HC Remaining -
Total SAIL Available for RFA 6,000,000 
Total SAIL Allocated 6,000,000 
Total SAIL Remaining -

Total SAIL 
Operating/ 

Qualifying 

Application Name of Authod1ed Total HC Request Request Grants El igible For Priority 
Managing 

M:cessibility Fin ancla.l A/B 
Florida Job 

Name of Development County Na.me of Developers Demo Total Points Experience Creation 
Number Principal Units Amount Amount Reque-sted Funding? Level 

PoinU 
Preferent4? Assist.Ince Lever.1,e:ina 

Preference 
(SAIL • Ell) 

Preferenu 
Preference 

2024·304CGN Lea.,cv vu1-,gc Man.1tec Ji.iii.ins. Eller 
Blue 41 Developer, UC; 

DD 60 $1,9S0,0DD 
CASL DevelOl'ICf, LLC 

$4,600,000 y I ISS y y y A y 

2024•30SCSN The Frankl in Hillsborough Roava Tyson DOA Development, LLC DC 80 $2,SDD,ODD 6,DDO,DDO so y I 146 y y N A y 

On March 26, 2024, the Soard of Directors of Florida Housing Finance Corporation approved the Review Committee's motion and staff recommendation to select the above Applications for funding and Invite the Applicants to enter credit underwriting.. 

Any unsuccessful Appllc.a.nt may file a notice of protest and a formal written protest In accordance with Section 120.S7(3), Fla. Stat ., Rule Chapter 23-110 .. F.A.C., and Rule 67-60.009, f .A.C. f ailure to flte a ptotest within the time prescribed In Section 120.S7(3), Fla. Stat., shall 

constitute a waiver of ptoctedi n,g.$ under Chapter 120, Fla. St.U. 

Exhibit B 

Page 1 of 1 
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Rutledge Ecenia 
119 S. Monroe Stree~ Su~e 202 

Tallahassee, Florida 32301 

P.O. Box551 
Tallahassee, Florida 32302 

Sent via email 
CorporationClerk@floridahousing.org 

Corporation Clerk 
Florida Housing Finance Corporation 
227 North Bronough, Suite 5000 
Tallahassee, FL 32301 

April I, 2024 RECEIVED 
APR I 2024 9:56 AM 

Re: Notice of Intent to Protest, Request for Applications (RFA) 2024-106 Proposed 
Fw1ding Selections 

Dear Corporation Clerk: 

On behalf of Applicant HFH Orchid Place, LLC, for its proposed development Orchid 
Place (Application No. 2024-303CGN), we hereby give notice of the intent to protest the 
Preliminary Awards and the scoring and ranking of applications for RF A 2024-l 06 posted by 
Florida Housing Finance Corporation ("Florida Housing") on March 27, 2024, at 12: 17 p.rn. 
concerning Financing To Develop Housing For Persons With Disabling Conditions/ 
Developmental Disabilities. 

= Board Approved Prelimlnarr.Awards/Notlce of lnt,encled Decision (J:!os:ed March 27, 2024 ~t 12:17 r..m.) 

• 6fA 2024-106 Re<e ,,.d Applicattaos 

► BfA 2024 )05 /.,p;ili:£Io~~ 

A formal written petition will be submitted within fen (10) <lays of this Notice as required 
bylaw. 

Respectfully Submitted, 

I .. ifi::;1~ 
JSM/tds 

cc: Ethan Katz, FHFC Counsel 

Office: 850.681.67B8 I Tele«>pier, 850.681.6515 I rulledgo-ecenia.com 

Exhibit C 




