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BEFORE THE STATE OF FLORIDA 
FLORIDA HOUSING FINANCE CORPORATION 

AMARYLLIS PARK PLACE III, LLC 

Petitioner, 

vs. 

FLORIDA HOUSING 
FINANCE CORPORATION. 

Respondent. 

I --- --- -----

FHFC Case No. 
RF A No. 2023-304 
App. No. 2023-211R 

FORMAL WRITTEN PROTEST AND PETITION 
FOR ADMINISTRATIVE HEARING 

RECEIVED 

Petitioner, Amaryllis Park Place III, LLC ("Petitioner" or "Amaryllis"), pursuant to 

sections 120.57(1) and (3), Florida Statutes and rules 28-110.004 and 67-60, Florida 

Administrative Code ("F.A.C.") files this Formal Written Protest and Petition for Administrative 

Hearing (the "Petition") regarding the scoring and eligibility decisions of the Respondent, Florida 

Housing Finance Corporation ("Florida Housing") in awarding funding to Applicants pursuant to 

RFA 2023-304 RRLP Financing to be used for Rental Developments in Hurricane Jan and 

Hurricane Nicole Impacted Counties. (Hereinafter the "RF A") 

Introduction 

1. This Petition is filed pursuant to sections 120.57(1) and (3), Florida Statutes, Rules 28-110 

and 67-60, F.A.C. 

Parties 

2. Petitioner is a Florida limited liabllity company in the business of providing affordable 

housing. The Petitioner' s address is 1100 NW 4th Ave, Delray Beach, Florida 33444, (561)-859-



8520, dsmith@smithhenzy.com. Petitioner's address, telephone number and email address arc 

those of its undersigned counsel for purposes of this proceeding. 

3. The affected agency is Florida Housing Finance Corporation. Florida Housing's address is 

227 North Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329. 

Notice 

4. On April 12, 2023, Florida Housing issued the RFA. 

5. On April 25, 2023, the RFA was modified by Florida Housing and a corresponding Notice 

of Modification of RF A 2023-304 was issued. 1 

6. Applications in response to the RF A were due on or before May 3, 2023 . 

7. Florida Housing received thirty-six (36) applications in response to the RFA. Petitioner, in 

response to the RFA, requested an allocationof$1 l,059,100.00 in RRLP funds plus $1,961,634.00 

in Housing Tax Credit funding for its proposed 108-unit affordable housing development in 

Sarasota County, Florida. 

8. Petitioner received notice of the preliminary RFA scoring and rankings through electronic 

posting on Friday, June 9, 2023, at 11 :36 am. A copy of the notices posted on the Corporations 

website are attached hereto as Exhibit "A". Petitioner was deemed eligible for funding. 

9. On Wednesday, June 14, at 8:02 am., Petitioner timely submitted their Notice oflntent to 

Protest Florida Housing's intended decision. A copy of that Notice oflntent is attached hereto as 

Exhibit "B". 

10. This Petition is timely :filed in accordance with the provisions of section 120.57(3) (b), 

Florida Statutes and rules 28-1 10.004 and 67-60.009, F.A.C. 

1 The Notice of Modification of RFA 2023-304 was posted on the Corporations website and sent via electronic mail 
to persons registered on the Corporation's Multifamily Programs Registry. 
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Background 

11. Florida Housing is a public corporation created by section 420.504, Florida Statutes, to 

administer the governmental function of financing or refinancing affordable housing and related 

facilities in Florida. Florida Housing's statutory authority and mandates arc set forth in Part V of 

Chapter 420, Florida Statutes. Florida Housing is designated as the Housing Credit agency for the 

State of Florida within the meaning of 42(h)(7)(A) of the IRC, and Chapters 67-48 and 67-60, Fla. 

Admin. Code. 

12. Florida Housing administers a competitive solicitation process to implement the provisions 

by which developers apply for fonding. See Chapter 67-60, F.A.C. The fonding for this RF A was 

appropriated by the 2022 Florida Legislature. (RF A at 2) 

RF A 2023-304 

13. This RF A was open to Applicants proposing to construct much needed affordable housing 

utilizing Rental Recovery Loan Program (RRLP) funding for Developments in the following 

Hunicane impacted counties: 

Tier 1 Counties: Charlotte, Lee, Orange, Sarasota, and Volusia 

Tier 2 Counties: Collier, DeSoto, Hillsborough, Osceola, Polk, and Seminole 

Tier 3 Counties: Brevard, Flagler, Glades, Hardee, Hendry, Highlands, Lake, Manatee, 
Monroe, Okeechobee, Palm Beach, Pasco, Pinellas, Putnam, and St. Johns. 

(RFA at 2) 

14. Appointed Review Committee members independently evaluated and scored their assigned 

portions of the submitted applications based on various eligibility and scored items. (RF A at 61 -

62) The maximum point total that an applicant can receive is l O points. (RF A at 64) Failure to 

meet all eligibility items results in an application being deemed ineligible. (RF A at 64 ). 
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15. The RF A provides that within each Tier, the highest scoring Applications will be 

determined by first sorting together all eligible Applications from highest score to lowest score, 

with any scores that are tied separated in the following order: 

a. First, by the Application's Leveraging Classification, applying the multipliers 
outlined in Item 3 of Exhibit C of the RF A (with Applications having the 
Classification of A listed above Applications having the Classification of B); 

b. Next, by the Application's eligibility for the Proximity Funding Preference which 
is outlined in Section Four A.5.e of the RFA (with Applications that qualify for the 
preference listed above Applications that do not qualify for the preference); 

c. Next preference will be given to Applications that qualify for the Florida Job 
Creation Funding Preference which is outlined in Item 4 of Exhibit C (with 
Applications that qualify for the preference listed above Applications that do not 
qualify for the preference); 

d. Finally, by lottery number, with Applications that have a lower lottery number 
listed above Applications with a higher lottery number. 

(RFA at 65) 

16. The RFA has two funding goals, 

(RFA at 65) 

There is a goal to fund one Priority I, Tier l Application that qualifies for the 
PHA Goal.2 

There is a goal to fund three Applications in Lee County, with a preference that 
they be Priority I Applications. 

17. Selection is also governed by the County Award Tally, which provides in relevant part, 

As each Application is selected for tentative funding in the selection process 
below, the County where the proposed Development will be located will have one 
Application credited toward the County Award Tally. 

Within each Tier, the Corporation will prioritize eligible unfunded Priority I 
Applications that meet the Funding Test and arc located in counties that have the 
lowest County Award Tally above other eligible unfunded Priority I Applications 
in counties with a higher County Award that also meets the Funding Test, even if 
the Priority I Applications with a higher County Award Tally are higher ranked. If 

2 PHA stands for Public Housing Authority. 
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(RF A at p. 65) 

there are multiple eligible unfunded Priority I Applications within a Tier that meet 
the Funding Test and have the lowest County Award Tally, the Corporation will 
select the highest-ranking Application among them for tentative funding. 

18. The RFA mandates the Funding Selection Process (hereinafter "Selection Process"), as 

follows, 

a. Review of RF A 2022-206 Applications 

First, the list of Applications that were invited to enter credit underwriting in RF A 
2022-206 HOME Financing to be used for rental Developments in certain 
Hurricane Ian impacted counties will be reviewed. 

If any of the Applications invited to enter credit underwriting in RF A 2022-206 
were for Developments located in counties eligible for funding in this RF A, the 
affected county will be considered to have one Application applied toward the 
county in this RF A. 

If multiple Applications are invited to enter credit underwriting in RF A 2022-206 
were for Developments located in the same county, the affected county will still 
only be considered to have one Application applied towards the County A ward 
Tally in this RF A. 

b. Selection of an Application to meet the PI-IA Goal 

The Corporation will first select the highest-ranking eligible unfunded Priority I, 
Tier 1 Application to meet the PHA Goal. 

c. Selection of three Applications to meet the Lee County Goal 

The Corporation will then select the three highest-ranking eligible unfunded 
Priority 1 Applications to meet the Lee County Goal. If the goal cannot be met 
because there were not enough eligible Priority 1 Applications that meets the 
goal, the Corporation will then select the highest-ranking eligible unfunded 
Priority II Applications that meet the Lee County Goal until this goal is met. 

d. Selection of the Remaining Tier l and Tier 2 Applications 

( 1) Priority I, Tier 1 Applications 

After the selection of Applications to meet the goals, the Corporation will 
select eligible unfunded Priority 1, Tier 1 Applications. The selection of 
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d. 

e. 

Priority 1, Tier 1 Applications will be subject to the County Award Tally and 
Funding Test. 

(2) Priority 1, Tier 2 Applications 

If any funding remains after selection all eligible Priority 1, Tier 1 
Applications that can be fully funded, then eligible unfunded Priority 1, Tier 2 
Applications will be selected for funding. The selection of Priority 1, Tier 2 
Applications will be subject to the County Award Tally and Funding Test. 

(3) Priority II, Tier 1 Applications 

If any funding remains after selecting all eligible Priority 1 that can be fully 
Tier 2 Applications that can be fully funded, then eligible unfunded Priority 
II, Tier 1 Applications will be selected for funding. The selection of Priority 
II, Tier 1 Applications will be subject to the County Award Tally and 
Funding Test. 

( 4) Priority II, Tier 2 Applications 

If any funding remains after selecting all eligible Priority II, Tier 1 
Applications that can be fully funded, then eligible unfunded Priority II, Tier 
2 Applications will be selected for funding. The selection of Priority II, Tier 
2 Applications will be subject to the County Award Tally and Funding Test. 

Selection of Applications within the Tier 3 Counties (sic) 

If funding remains after selecting all Tier 1 and Tier 2 Applications that can be 
fully funded, eligible unfunded Priority I, Tier 3 Applications will be selected for 
funding. The selection of Priority I, Tier 3 Applications will be subject to the 
County Award Tally and Funding Test. 

If funding remains after selecting all eligible Priority I, Tier 3 Applications can 
be fully funded, then eligible unfunded Priority II, Tier 3 Applications will be 
selected for funding. The selection of Priority II, Tier 3 Applications will be 
subject to the County Award Tally and Funding Test. 

Remaining Funding 

If funding remains and no eligible unfunded Applications can be ful ly funded, no 
further Applications will be considered for funding and any remaining funding 
will be distributed as approved by the Board. 

RFA at p. 66 and 67 
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19. On May 25, 2023, members of the Review Committee met at a public meeting to announce 

their scores into the record and to recommend Applicants for funding. Those recommended for 

funding are, 

-2023-201R -Lofts on Lemon Phase II (Priority I, Tier I, PHA Goal- Sarasota County) 

-2023-212BR- Hermosa North Fort Myers II (highest ranking applicant meeting Lee 

County Goal) 

-2023-216BR- Palms Landing (next highest-ranking applicant meeting Lee County Goal) 

-2023-220BR-Legacy Park II (next highest-ranking applicant meeting Lee County Goal) 

-2023-226BR-New York Avenue Apartments (Tier 1 Applicant- Volusia County) 

-2023-208BR-Cardinal Pointe (Tier 1 Applicant- Orange County) 

-2023-223BR-EKOS on Pine (Tier 1 Applicant-Sarasota County) 

-2023-196BR-Town Oaks Apa1tments (Tier 1 Applicant-Orange County) 

-2023-206BR-Lakewood Senior Housing (Tier 1 Applicant-Volusia County) 

At the conclusion of the Review Committee meeting the members of the Committee voted to 

forward the scores and their recommendations for funding to the Florida Housing Board for 

approval. The Florida Housing Board approved the funding recommendations at the June 8th 

meeting. 

20. Applicant, Amaryllis Park Place III, Application No. 2023-211 R, with a proposed 

development in Sarasota County, was deemed eligible but unfunded. The scoring Committee 

erroneously found the Applicant, MHP Sarasota I, Ltd. ("MHP Sarasota"), Application Number 

2023-223BR- (Proposed development name EKOS on Pine) eligible for the Proximity Funding 
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Preference. Additionally, Applicant Blue Ian, LLC, ("Blue Ian") Application Number 2023-

226BR (Proposed development name-New York Avenue Apartments) was erroneously deemed 

eligible for funding. Had MHP Sarasota been deemed ineligible for the Proximity Funding 

Preference and Blue Ian been deemed ineligible for funding then Amaryllis Park Place III, would 

have been selected for funding.3 

MHP Sarasota I, Ltd. 
Grocerv Store 

21. The RF A provides that an Applicant may earn proximity points based on the " . . . distance 

between the Development Location Point 4 and the Bus or Rail Transit Service .... or the 

Community Services .. . " (RF A at 19) The closer that the Community Service is to the proposed 

development and the residents the greater number of points for the Applicant. Eligible Community 

Services include Grocery Store, Public School, Medical Facility and Pharmacy. (RFA at 21) The 

Required Total Proximity Points that a Medium County Applicant must achieve to receive the 

Proximity Funding Preference is 9 .0 points. (RF A at 19)5 

22. The RF A required Applicants provide the location information and distances for three of 

four Community Services on which to base their Community Services Score. RF A at 22. MHP 

Sarasota selected a Grocery Store as one its three (3) Community Services and estimated their 

3 Under this scenario, after the PHA and Lee County selected applications the following applications would be 
selected for funding, Cardinal Pointe, EKOS on Vine, Town Oaks Apartments Amaryllis Park, w ith a lotte1y number 
of28 and e ligible for the Proximity Funding Preference, in the e ight funded slot followed by Lakewood Senior 
Housing. 
4 Development Location Point means a single point selected by the Applicant on the proposed Development site that 
is located within I 00 feet of a res identia l building existing or to be constructed as part of the proposed Development. 
For a Development wh ich consists of Scattered Sites, this means a single point on the site with the most units that is 
located within I 00 feet of a residential building existing or to constructed as part of the proposed Development. Ru ic 
67-48.002(34), Florida Administrative Code. 
5 This RFA did not require a minimum e ligibil ity requirement for transit points or total proximity score (RFA at 19) 
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combined Required Total Proximity Points at 9, which would make them eligible for the Proximity 

Funding Preference. Of the estimated 9 points, 2.5 were attributed to their selected Grocery Store.6 

23. Grocery Store is defined within the RF A as follows, 

A retail food store consisting of 4,500 square feet or more of contiguous air
conditioned space available to the public, that has been issued a food permit, current 
and in force as of the dates outlined below, issued by the Florida Department of 
Agriculture and Consumer Service (FDACS) which designates the store as a 
Grocery Store or Supermarket within the meaning of those terms for purposes 
of FD ACS-issued food permits. 

Additionally, it must have (i) been in existence and available for use by the general 
public since a date that is 6 months prior to the Application Deadline; or (ii) been 
in existence and available for use by the general public as of the Application 
Deadline AND be one of the following: Albertson's, Aldi, Bravo Supermarkets, 
BJ's Wholesale Club, Costco Wholesale, Food Lion, Fresh Market, Harvey's, 
Milarn's Markets, Piggly Wiggly, Presidente, Publix, Sam's Club, Sav -A- Lot, 
Sedano's, SuperTarget, Trader Joe's, Walmart Neighborhood Market, Walmait 
Supercenter, Whole Foods, Winn-Dixie; or (iii) been in existence and available for 
use by the general public as of September 25, 2022 but not available as of the 
Application Deadline because of temporary closures or service suspensions due to 
Hurricane Ian or other emergency suspension based on an official emergency 
declaration. 

RFA at 87-88. (Emphasis Supplied) 

24. The Florida Department of Agriculture and Consumer Services ("FDACS") is responsible 

for the administration and enforcement of Florida laws, " . .. in order to prevent fraud, harm, 

adulteration, misbranding, or false advertising in the preparation, manufacture, or sale of articles 

of food." Section 500.032, Florida Statutes. 

25. A food permit from FDACS is required of any person who operates a food establishment 

or retail food store. 7 A food establishment 

6 The relevant excerpt of MHP Sarasota's application to Florida Housing is attached hereto as Exhibit C. 
7 There are limited exceptions for the following, 

1.Persons operating m inor food outlets, including, but not limited to, video stores, that sell commercially 
prepackaged, nonpotentially hazardous candy, chewing gum, soda, or popcorn, provided the shelf space for those 
items does not exceed 12 linear feet and no other food is sold by the minor food outlet. 
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means any factory, food outlet, or any other facility manufacturing, processing, packing, 
holding, or preparing food or selling food at wholesale or retail. The term does not 
include any business or activity that is regulated under chapter 509 or chapter 601. The 
term includes tomato packinghouses and repackcrs but docs not include any other 
establishments that pack fruits and vegetables in their raw or natural states, including 
those fruits or vegetables that are washed, colored, or otherwise treated in their unpeeled, 
natural form before they are marketed. 

§500.03(l)(p), Florida statutes. A retail food store is defined as 

any establishment or section of an establishment where food and food products are 
offered to the consumer and intended for off-premises consumption. The term includes 
delicatessens that offer prepared food in bulk quantities only. The term does not include 
establishments which handle only prepackaged, nonpotentially hazardous foods; 
roadside markets that offer only fresh fruits and fresh vegetables for sale; food service 
establishments; or food and beverage vending machines. 

§ 500.03(1) (bb). Florida statutes. 

26. An application for a food permit from FD ACS must be accompanied by a fee in an 

amount determined by department rule, which may not exceed $650 and shall be used solely for 

the recove1y of costs for the services. Food permits must be renewed annually on or before 

January 1. Section 500.12( 1 )(b ), Florida statutes. 

27. Pursuant to rule 5K-4.020(1), F.A.C, the following definitions shall apply in determining 

food permit fees, 

(i) Grocery Store. A retail food store stocking a wide variety of foods and engaged in 
retai I food processing which contains four or fewer check out registers and less than 
15,000 total square footage, and storage areas. 

(aa) Salvage store. A retail food store specializing in salvage foods . 

(ff) Supermarket. A retail food store stocking a wide variety of foods and engaged in 
retail food processing which contains five or more check-out registers or 15,000 or 

2. Persons subject to continuous, onsite federal or state inspection. 
}.Persons selling only legumes in the shell, either parched, roasted, or boiled. 
4.Persons selling sugar cane or sorghum syrup that has been boiled and bottled on a premise located within the 

state. Such bottles must contain a label listing the producer's name and street address, all added ingredients, the net 
weight or volume of product, and a statement that reads "This product has not been produced in a facility permitted 
by the Florida Department of Agriculture and Consumer Services." 
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greater total square footage, including display, preparation, and storage areas. 

28. The fee for each of the respective types of permits is as set forth below, 

Grocery store- $540.00 

Salvage store-$470.00 

Supermarket-$650.00 

Rule 5K-4.020(4)(b), F.A.C. 

29. MHP Sarasota selected Sunflower Market Discount Grocery ("Sunflower Market"), 

located at 431 S. Indiana Ave, Englewood, Fl 34223. According to the records of FDACS, 

Sunflower Market is permitted as a Salvage store.8 A Salvage store, sometimes referred to as a 

grocery liquidator sells items that may be limited, partially damaged or near expiration dates. 

30. Florida Housing's definition of Grocery Store is quite specific, requiring a permit issued 

by FDACS "which designates the store as a Grocery Store or Supermarket within the meaning of 

those terms for purposes of FDACS- issued food permits." The Sunflower Market does not meet 

the definition of Grocery Store in the RF A. 

31. Considering the foregoing, MI-IP Sarasota is not entitled to the 2.5 points claimed in its 

Application. As a result of this reduction, MHP Sarasota has 6.5 total proximity points and is not 

eligible for the Proximity Funding Preference. 

Blue Ian 
Readiness to Proceed 

32. Applicants are required to demonstrate that their proposed development, if selected, is 

"ready to proceed" by the execution of various documents which are included within the 

application. 

Ability to Proceed 

8 The Permit issued on November 8, 2022, is attached hereto as Exhibit D. 
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Applications will be required to demonstrate the following Ability to Proceed 
elements as of Application Deadline, for the entire proposed Development site, 
including all Scattered Sites, if applicable, as outlined below. 

The Florida Housing Ability to Proceed Verification forms are provided on the RFA 
Webpage. Note: The Applicant may include the Florida Housing Ability to Proceed 
Verification forms that were included in a previous RFA submission for the same 
Complete RFA as modified 4-25-23 Page 34 of 148 RFA 2023-304 proposed 
Development, provided (i) the fo1m(s) used for this RFA are labeled Form Rev. 07-
2022, (ii) the forms are dated within 12 months of the Application Deadline, (iii) 
none of the information entered on the form and certified to by the signatory has 
changed in any way, and (iv) the requirements outlined in this RFA are met. If the 
Applicant provides any prior version of the Florida Housing Ability to Proceed 
Verification form(s), the form(s) will not be considered. 

( 1) Appropriate Zoning. Demonstrate that as of the Application Deadline the 
entire proposed Development site is appropriately zoned and consistent with 
local land use regulations regarding density and intended use or that the 
proposed Development site is legally non-conforming by providing, as Attachment 
7 to Exhibit A, the applicable properly completed and executed verification form: 

(a) The Florida Housing Finance Corporation Local Government Verification 
that Development is Consistent with Zoning and Land Use Regulations form (Form 
Rev. 07-2022); or 

(b) The Florida Housing Finance Corporation Local Government Verification that 
Permits are Not Required for this Development form (Form Rev. 07- 2022). 

Note: With regard to the terms "Rate of Growth Ordinance (ROGO)" and 
"Building Permit Allocation System (BPAS)," as used by different jurisdictions 
within the Florida Keys Area of Critical State Concern, for purposes of the 
verification forms outlined in (a) and (b) above, all references on these forms to 
"Rate of Growth Ordinance (ROGO)" shall be considered by the Corporation to 
have the same meaning as "Building Permit Allocation System (BPAS)." 

RFA at p.33-34. 

33 . The Florida llousing Finance Corporation Local Government Verification that 

Development is Consistent with Zoning and Land Use Regulations Zoning Form (hereinafter 

described as "Zoning Form") submitted by Blue Ian is attached hereto as Exhibit E. 

34. On the face of the form is the following statement, 
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This certification must be signed by the applicable City's or County's Director of 
Planning and Zoning, appointed official (staff) responsible for dctennination of 
issues related to comprehensive planning and zoning, City Manager, or County 
Manager/ Administrator/Coordinator. Signatures from elected local government 
officials are not acceptable, nor are other signatories. If there arc alterations made 
to this form that change the meaning of the form, the form will not be accepted. 

(See Exhibit F, unexecuted Zoning Form attached hereto) 

35. The Zoning Form submitted by Blue Ian was altered in the following manner, 

Number of Units in the Development: 84* (See Below) 
This number must be equal to or greater than the number of units stated by the 
applicant in Exhibit A of the RFA. 

* In order to receive approval to construct up to 84 units on this site, discretionary 
approvals would be required from the City Commission for parking reductions. 
There may be other discretionary approvals required for other elements of the 
project due to the limited size of the site. 

The site is within a designated historical district and must meet all applicable 
design requirements and receive a certificate of appropriateness from the City :S 
Historic Preservation Board. 

See Exhibit E (Emphasis Supplied) 

36. While the Applicant chose the Zoning Form indicating that the proposed development is 

consistent with Zoning and Land Use Regulations, the asterisk added by the Planning Director 

clearly indicates that it is not, by the statement that to build the minimum required units (84) would 

require an approval from the City Commission for parking reductions. Considering this added 

statement, the meaning of the Zoning Form has been modified from what its execution was 

originally meant to convey. 

Substantial Interests Affected 
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3 7. If MHP Sarasota had been deemed ineligible for the Proximity Funding Preference and 

Blue Ian deemed ineligible for its failure to demonstrate Appropriate Zoning under the RF A 

terms then Amaryllis would have been selected for funding. 

38. Petitioner is substantially affected by the evaluation and scoring of the responses to the 

RF A. The results of the scoring have affected Petitioners ability to obtain funding through the 

RF A. Consequently, Petitioners have standing to initiate and participate in this and related 

proceedings. 

39. The Petitioner is entitled to a Formal Administrative Hearing pursuant to Sections 

120.57(1) and 120.57(3), Florida statutes, to resolve the issues set forth in this Petition. 

Disputed Issues of Material Fact and Law 

40. Disputed issues of material fact and law exist and entitle Petitioners to a Formal 

Administrative Hearing pursuant to Section 120.57(1), Florida Statutes. The disputed issues of 

material fact and law include, but are not limited to, the following: 

a. Whether the RF A's criteria for determining eligibility were properly followed; 

b. Whether the proposed awards are based on a correct determination of eligibility of 
the applicants; 

c. Whether the Sunflower Market is a Grocery Store as defined in the RF A. 

d. Whether MHP Sarasota was entitled to 2.5 Community Service points for 
Sunflower Market. 

e. Whether MHP Sarasota has achieved the Required Proximity Points to receive the 
Proximity Funding Preference. 

f. Whether the Zoning Form submitted by Blue Ian meets the requirements of the 
RF A as set forth on the face of the Zoning F01m. 

g. Whether the comments added to the Zoning Form change the meaning of the 
form. 

h Whether Blue Ian is eligible for funding. 
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1. Such other issues as may be revealed during the protest process. 

Statutes and Rules Entitling Relief 

41. Petitioner is entitled to relief pursuant to Section 120.569 and 120.57, Florida Statutes, 

Chapters 28-106, 28-110, and 67-60, Florida Administrative Code. 

Concise Statement of Ultimate Fact and Law, Including the 

Specific Facts Warranting Reversal of the Agency's Intended Award 

42. Petitioner participated in the RF A process to compete for an award of funds based upon 

the delineated scoring and ranking criteria in the RF A. MI-IP Sarasota is not entitled to the 

Proximity Funding Preference for failing to meet the Required Minimum Total of proximity points 

for medium counties. Blue Ian is ineligible for funding due to its deficient Zoning Form. 

43. Unless the scoring determination is corrected, and the preliminary allocation revised, 

Petitioner will be excluded from funding contrary to the provisions of the RF A and Florida 

Housing's governing statutes and rules. 

44. A correct application of the eligibility, scoring and ranking criteria will result in funding 

for the Petitioner. 

Right to Amend the Petition 

45. Petitioner reserves the right to amend this Amended Petition if additional disputed issues 

of material fact are identified during the discovery process in this case. 

WHEREFORE, pursuant to section 120.57(3), Florida Statutes, and rule 28-1 10.004. Florida 

Administrative Code, Petitioner's request the following relief: 

a) An opportunity to resolve this protest by mutual agreement within seven days of the filing 

of this Petition as provided by Section 120.57(3)( d)(l ), Florida Statutes. 
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b) If this protest cannot be resolved within seven days, that the matter be referred to the 

Division of Administrative Hearings for a formal hearing to be conducted before an 

Administrative Law Judge ("ALJ") pursuant to Section 120.57(1) and (3), Florida Statutes. 

c) The ALJ enter a Recommended Order determining that the application of MHP Sarasota 

is not entitled to the Proximity Funding Preference and a determination that Blue Ian is 

ineligible for funding. 

d) That the Corporation adopt the Recommended Order of the ALJ as a Final Order. 

FILED AND SERVED this ~ay of June 2023. 

Maureen M. Daughton, Esq. 
FBN 0655805 
Maureen McCarthy Daughton, LLC 
1400 Village Square Blvd. 
Ste 3-231 
Tallahassee, Florida 32312 

Counsel for Amaryllis Park Place III, LLC 

CERTIFICATE OF SERVICE 

I CERTIFY that the original of this Formal Written Protest and Petition for 

Administrative Hearing was filed by electronic mail with the Corporation Clerk 

(CorporationClerk@floridahousing.org) this 26th day of June 2023 . 

Maureen M. Daughton, Esq. 
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On June 9, 2023, t he Board of Directors of Florida Housing Finance Corporat ion approved the Review Committee's motion and staff recommendation t o select the above Applicat ions for funding and invite the 

Applicants to enter credit underwriting. 

Any unsuccessful Applicant may file a notice of protest and a formal writ ten protest in accordance with Section 120.57(3), Fla. Stat., Rule Chapter 28-110, F.A.C, and Rule 67-60.009, F.A.C. Failure t o file a protest within 

the time prescribed in Section 120.57(3), Fla. Stat., shall constitute a waiver of proceedings under Chapter 120, Fla. Stat. 
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JUNE 14 2023 8:02 AM 

Maureen McCarthy Daughton, LLC _ FLORro:~ HousiHr, 
~ ;_li Mff,· r·"; :;;:: n,--:, 11-,·1

1
·-
1
li 

MMD LAW ~ .., , • , 1 , j ,. ,-.. , r, 

T: (850) 345-825 1 Maureen McCarthy Daughton, LLC 
1400 Village Square Blvd., Ste 3-231 
Tallahassee, Florida 323 12 

M d_ayg_b_~ aw Ii rm . com 
www .mmd-law firm .com 

Via Email 
June 14, 2023 

Corporation C lerk (CorporationC1crk@f1oridahousing.org) 
Florida Ho using Finance Corporati on 
227 North Bronough, Suite 5000 
Tallahassee, Florida 32301 

RE: Notice of Intent to Protest Proposed Scoring, Ranking and Funding Selections 
in Request for Applications (RFA) 2023-304 RRLP Financing to be used for Rental 
Developments in Hurricane Ian and Hurricane Nicole Impacted Counties 

Dear Corporation Clerk: 

On behalf of Applicant, Amaryllis Park Place Ill, LLC, Application No. 2023-2 1 lR, and 

pursuant to Section 120.5 7(3 ), Florida Statutes and rule 67-60.009. f. lorida Administrative Code, 

we hereby provide this Notice of Intent ("Notice'·) to protest the Award Notice, Scoring and 

Ranking ofRFA 2023-304 posted by florida Ilousing Finance Corporation on June 9, 2023, at 

11 :36 am concerning RFA 2023-30.J RRLP Financing to be used for Rental Developments in 

Hurricane Jan and I lurricane Nicole Impacted Counties. (Sec Attached). 

I\. fonnal written pclilio n w ill be submitted within ten ( I 0) days of this Notice as required 

by law. 

Respectfully Submit~ 
~ ~ ,\ 

Maureen M. Daughton 

Cc I3etty Zachcm, Interim General Counsel 
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On June 9, 2023. the Board or Directors cf Florida Housing Finance Corporauon approved the Review Committee's mot ion 10 adopt the scoring result.s above. 
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Any unsuccessful Applica nt may file a notice of prot est and a formal written protest in accordance with Section 120.57(3), Fla. Stat ., Rule Chapter 28-110, F .A.C., and Rule 67-60.009, F.A.C. Failure to file a protest within the t ime 

prescnbed in Section 120.S713), Fla. Stat , shall constotute a wa;v., of proceedings under Chaple< 120, Fla. S:at. 
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Total RRLP Fu nding 81,600,000 
Total RRLP Allocated 79,669,700 
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On June 9, 2023, the Board of Directors of Florida Housing Finance Corporation approved the Review Committee's motion and staff recommendation to select the above Applications ior funding and invite the 

Applicants to enter credit underwriting. 
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Any unsuccessful Applicant may file a notice of protest and a fo rmal w ritten protest in accordance w ith Section 120.S7(3), Fla. Stat., Rule Chapter 28-110, F.A.C., and Rul e 67-60.009, F ./\.C. Failure to file a protest 

within the tim e prescribed in Section 120.57(3), Fla . Stat., shall const illrte a waiver of proceedings under Chapter 120, Fla. Stat. 
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Date Submitted: 2023-05-03 14:09:15.750 I Fo1m Key: 9065 

Exhibit A to RFA 2023-304 RRLP Financing to be Used for Rental Developments in Hurricane Ian and Hurricane 
Nicole Impacted Counties 

Section 4.A.5 

Proximity, Mandatory Distance, and RECAP 

e. Proximity 

(1) PHA or RD 515 Proximity Point Boost 

(a) Does the proposed Development qualify for the PHA Proximity Point Boost ? ..... ,, .. 
No l • r 

(b) Does t he proposed Development qualify for the RD 515 Proximity Point Boost? 

No 

(Z) Transit Services 

Applicants may select Private Transportation or provide the location information and distance for one of the remaining four Transit 

Services on w hich to base the Application' s Transit Score. 

{a) If the proposed Development will serve the Elderly Demographic Commitment, does the Applicant commit to 

provide Private Transportation? 

No (The proposed Development's Demographic Commitment is Elderly Non~ALF, which 
- ------- - --- qualifies to select this option for 2 transit points.) 

(b) Other Transit Services 

Service latitude Coordinates Longitude Coordinates Distance* 

Public Bus Stop 1 

Public Bus Stop 2 

Public Bus Stop 3 

Public Bus Transfer Stop 

Public Bus Rapid Transit 

Stop 

Public Rail Station 

This area intentionally left blank. 

Community Services 

Up to three Community Services may be selected, for a maximum 4 points for each service. 

Service Service Name Service Address Distance* 

Grace ry Store 
Sunflower Market Discount 431 S Indiana Ave 

0.82 
Englewood, FL 34223 Grocery 

Medical Facility 
HCA Florida Englewood 700 Medical Blvd 

Hospital Englewood, FL 34223 
0 .70 

Points 

awarded for 

Transit Type 

Points 

awarded for 

Community 

Services 

2.5 

3.0 

RFA 2023-304 'Proximity, Mand.Dist., RECAP' worksheet tab: Page 6 of 29 



Date Submitted: 2023-05-03 14:09: I 5.750 I Fonn Key: 9065 

Exhibit A to RFA 2023-304 RRLP Financing to be Used for Rental Developments in Hurricane Ian and Hurricane 
Nicole Impacted Counties 

Pharmacy 

Englewood Sky Academy- a 871 S River Rd 
Public School 0.69 3.5 

Public Charter M iddle Englewood, FL 34223 

•Rounded up to the nearest hundredth of a mile. Dist ance between the coordinat es of the Development Location Point and the 

coordinates of t he service. The method used to determine t he latitude and longitude coordinates must conform to Rule SJ-17, F.A.C., 

formerly 61Gl 7-6, F.A.C. All calculations shall be based on "WGS 84" and be grid distances. The horizontal positions shall be collected 

to meet sub-meter accuracy (no autonomous hand-held GPS units shall be used). 

Transit Service Points calculated based on the information entered above: 

Community Service Points calculated based on t he information entered above: 

PHA or RD Proximity Boost points achieved? 

Total Proximity Point s calculated based on information entered above: 

Using the informat ion entered above, does the Application meet the Proximity Funding 

Preference? 

Total Proximity Point s calculated based on information entered above, without the benefit of 

either a PHA or RD Boost: 

0 

9 

0 

9 

Yes 

9 

RFA 2023-304 'Proximity, Mand.Dist., RECAP' worksheet tab: Page 7 of 29 



EXHIBIT D 



WILTON SIMPSON 
COMMISSIONER 

Florida Department of Agriculture and Consumer Services 
Division of Food Safety 

ANNUAL FOOD PERMIT 
Chapter 500, Florida Statutes 

Rule Chapter SK-4.020 Florida Administrative Code 
(850) 245-5520 I www.FDACS.gov 

June 12, 2023 

PERMIT TYPE: 134 

11'11 1111 1I1 1111111 111 111111111111' I 11 II1 1 11 1 11 1111111 1 1111111111 

PERMIT NUMBER: 2023-R-201 4452 
FOOD ENTITY NUMBER: 395703 

SUNFLOWER DISCOUNT SURPLUS MARKET LLC 
1001 Palm Ave PERMITTED LOCATION ADDRESS: 

N Fort Myers, FL 33903 - 4369 Sunflower Discount Surplus Market LLC 
431 S Indiana Ave 
Englewood, FL 34223 - 3701 

The Annual Food Permit issued on November 8, 2022 is attached below. 
The attached permit will expire on December 31 , 2023. 

This annual food permit must be detached and shall be displayed in a conspicuous location at the permitted location. Failure to 
conspicuously display the permit may result in administrative action for violation of SK-4.020, F.A.C. 

The renewal fee for all food permits shall be the same as the food permit fee required by subsection SK-4.020(4), F.A.C., and 
shall be due annually on or before January 1. A late fee off $100 will be imposed in accordance with Chapter 500, F.S., if the 

renewal fee for this food establishment is received by the Department after January 30. This fee is in addition to the food 
permit fee required by subsection 5K-4.020(4), F.A.C. It is the business owner's responsibility to ensure the accuracy of their 
account. Rule SK-4.020(7), F.A.C., requires food establishments to notify the department within 30 days of closing. Updates to 

the owner contact information, email, and mailing addresses can be made at https://foodpermit.fdacs.gov or at (850) 
245-5520. 

FDACS-14414 Rev. 02/23 

Florida Department of Agriculture and Consumer Services 
Division of Food Safety 2023 

WILTON SIMPSON 

COMMISSIONER 

PERMIT TYPE: 134 
FOOD ENTITY NUMBER: 395703 

LOCATION: 
Sunflower Discount Surplus Market LLC 
431 S Indiana Ave 
Englewood, FL 34223 - 3701 

ANNUAL FOOD PERMIT 
Chapter 500, Florida Statutes 

Rule Chapter 5K-4.020 Florida Administrative Code 
{850) 245-5520 I www.FDACS.gov 

DATE ISSUED: November 8, 2022 
EXPIRATION DATE: December 31, 2023 

OWNER: 

SUNFLOWER DISCOUNT SURPLUS MARKET LLC 
1001 Palm Ave 
N Fort Myers, FL 33903 - 4369 

This permit must be conspicuously displayed at the permitted location . Rule 5K-4.020(7), F.A.C., requires food 
establishments to notify the department within 30 days of closing. 

THIS FOOD PERMIT IS NOT TRANSFERABLE 

FDACS-14414 Rev. 02/23 



EXHIBIT E 



FLORIDA HOUSING FINANCE CORPORATION 
Date Submitted: 2023-00OAU :@a'VERNMEN17¥ERIFICATION THAT DEVELOPMENT IS 

CONSISTENT WITH ZONING AND LAND USE REGULATIONS 

New York Avenue Apartments 
Name of Development: ----------------- ------------------ -

D I L 
. 225 W New York Ave, Deland 

eve opment ocat,on: - ------------- --------------------
(At a minimum, provide the address number, street name and city, and/or provide the street name. closest designated intersection and either the city 
(if localed within a city) or county (if located in the unincorporated area of the county). The loc,ttion of all Scauered s,1es, if applicable, must also be 
included. 

Number of Units in the Development:
8
~~ ~e b.Jbt.1=•.,._L.,,,~\~~ - ----

This number must be equal to or greater than the number of units stated by t17;/4plicant in Exhibit A of the RF A. 

The undersigned service provider confirms that, as of the date that th is form was signed, the above referenced 
Development's proposed number of units, density, and intended use are consistent with current land use regulations 
and zoning designation, or was approved pursuant to sections 125.0 I 055(6) and 166.0415 1 (6), Florida Statutes, or, if 
the Development consists of rehabilitation, the intended use i~ allowed as a legally non-conforming use. 

CERTIFICATION 

I ce1tif)l1hat the City/County oP_e_L_a_nd _ _ _ ____ __ _ _ _ has vested in me the authority to verify 
(Name of City/County) 

consistency with local land use regulations and zoning designation or, if the Development consists of rehabilitation, 
the intended use is a llowed as a ''legally non-confotming use" and I further ee,tify that the foregoing information is 
true and correct. In addition, if the proposed Development s ite is in the Florida Keys Area as defined in Rule Chapter 
67-48, F.A.C., I further certify that the Applicant has obtained the necessary Rate of Growth Ordinance (ROGO) 

(

/ iocations from the L~cal Government. 

'_j})lb£>kJ\ jJY'-> =- _12_o_s_o_ut_h_F_Io_n_·d_a_A_ve_n_u_e __________ _ 

Signature Address (street address, city, slate) 

Carol Kuhn, AICP 

Print or Type Name 

Planning Director 

Print or Type Title 

~J ~ ZJ)2..3 
Date Si~n d l 

DeLand, fL 32720 

Address (street address, city, state) 

(386) 626-7025 

Telephone Number (including area code) 

~In order to receive approval to construct up to 84 units on this site, discretionary approvals would be required from the City Commission 

for parking reductions. There may be other discretionary approvals required for other elements of the project due to the limited size of 

the site. 

The site is within a designated historic district and must meet all applicable design requirements and receive a certificate of 
appropriateness from the City's Historic Preservation Board. 

This certification must be signed hy the applicable City's or County's Director of Planning and Zoning, appointed official (staff) responsible for 
determination of issues rt:lated to comprehensive planning and zoning, City Manager, or County :vtanager/Administrator/Coordinator. Signature$ 
from ekcted local government officials arc not acceptable, nor arc othe r signatori1:~. If there urc ultcrntions made to this fo rm that change the 
meaning of the form. the form wi II not be accepted. 

(r:',mn Rev. 07-2022) 



EXHIBIT F 



FLORIDA HOUSING FINANCE CORPORATION 
LOCAL GOVERNMENT VERIFICATION THAT DEVELOPMENT IS 

CONSISTENT WITH ZONING AND LAND USE REGULATIONS 

Name of Development:--- --- ----- ------ - - ----------- -----

Development Location:---------- - ---------------------- -
(At a minimum, provide the address number, street name and city, and/or provide the street name, closest designated intersection and either the city 
(if located within a city) or county (if located in the unincorporated area of the county). The location of all Scattered Sites, if applicable, must also be 
included. 

Number of Units in the Development: 
This number must be equal 10 or greater than the number of units stated by the Applicant in Exhibit A of the RFA. 

The undersigned service provider confirms that, as of the date that this form was signed, the above referenced 
Development's proposed number of units, density, and intended use are consistent with current land use regulations 
and zoning designation, or was approved pursuant to sections 125.01055(6) and 166.0415 1(6), Florida Statutes, or, if 
the Development consists of rehabilitation, the intended use is allowed as a legally non-conforming use. 

CERTIFICATION 

I certify that the City/County of ______ ~-- --- - --has vested in me the authority to verify 
(Name of City/County) 

consistency with local land use regulations and zoning designation or, if the Development consists of rehabilitation, 
the intended use is allowed as a "legally non-confonning use" and I further certify that the foregoing information is 
true and co1Tect. ln addition, if the proposed Development site is in the Florida Keys Area as defined in Rule Chapter 
67-48, F.A.C., I further certify that the Applicant has obtained the necessary Rate of Growth Ordinance (ROGO) 
allocations from the Local Government. 

Signature Address (street address, city, state) 

Print or Type Name Address (street address, city, state) 

Print or Type Title Telephone Number (including area code) 

Date Signed 

This certification must be signed by the applicable City's or County's Director of Planning and Zoning, appointed official (staff) responsible for 
dctem1ination of issues related to comprehensive planning and zoning. City Manager, or County Manager/Administrator/Coordinator. Signa!Ures 
from elected local government officials are not acceptable, nor arc other signatories. If there are alterations made to this form that change the 
meaning of the fonn, lhe fonn will not be accepted. 

(Form Rev. 07-2022) 




