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STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

HTG VILLAGE VIEW, [LI.C,

Petitioner, FHFC Case No.: 2018-017BP
V8. DOAH Case No.: 18-2156BID
FLORIDA HOUSING FINANCE
CORPORATION and MARQUITS
PARTNERS, I.TD,

Respondents.
/

FINAL ORDER

This cause came before the Board of Directors of the Florida Housing Finance
Corporation (“Board™) for consideration and final agency action on September 14,
2018, Pctitioner HTG Village View, LLC (“HTG Village View”) and Respondent
Marquis Partners, Ltd. (“Marquis Partners”), were Applicants under Request for
Applications 2017-113, Housing Credit Financing for AfTordable Housing
Developments Located in Broward, Duval, Hillsborough, Orange, Palm Beach, and
Pinellas Counties (the “RFA™). Thc matter for consideration before this Board is a
Recommended Order issued pursuant to §§120.57(1) and (3), Fla. Stat. and the
Exceptions to the Recommended Order.

On October 6, 2017, Florida Housing Finance Corporation {“Florida
Housing™) 1ssucd the REFA, which solicited applications to compete for an allocation

of low income housing credit funding. On March 16, 2018, Florida Housing posted
FILED WITH THE CLERK OF THE FLORIDA
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notice of its intended decision to award funding to onc applicant from each of the
six counties, and one additional applicant from Broward County., Respondent
Marquis Partners was selected for funding as one of the two applicants in Broward
County, Petitioner HTG Village View was deemed eligible for funding, but through
the process outlined in the RFA it was ranked lower than Marquis Partners and was
not selected for funding. Petitioner timely filed its notice of intent to protest
followed by a formal written protest.

The protest was referred to the Division of Administrative Hearings
(“DOAH™). A formal hearing took place on June 1, 2018, in Tallahassee, Florida,
before Administrative Law Judge Yolonda Y. Green (the “ALIT™),

At hearing, HTG Village View argued that Marquis Partners’ application
should be deemed ineligible for failure to properly disclose all of the Principals of
the Applicant. Based on information discovercd during the course of litigation,
Florida Housing changed its initial position that Marquis Partners was deemed
eligible, and took the position at hearing that Marquis Partners should have been
found ineligible for failurc to disclose all Principals. Marquis Partners argued that
HTG Village View did not have standing to contest the funding award to Marquis
Partners because HTG Village View did not have site control at the date the formal
written protest was filed. Afier the hearing, all parties timely filed Proposcd

Recommended Orders.



After consideration of the oral and documentary evidence presented at
heanng, and the entire record in the proceeding, the ALJ issued a Recommended
Order on July 27, 2018. A true and correct copy of the Recommended Order is
attached hereto as “Exhibit A.” The ALJ determined that Petitioner met its burden
to establish that Florida Housing’s initial determination was contrary to the terms of
thec RFA or was clearly erroneous, and recommendcd that Florida Housing determine
that Marquis Partners was ineligible for funding and award funding to HTG Village
View instead.

Florida Housing and HTG Village View jointly filed one Exception to the
Recommended Order. Marquis Partners filed seven Exceptions. Marquis Partners
filed a Response to the joint Exception, and Florida Housing and H1'G Village View
jointly filed Responses to Marquis Partners’ Exceptions.

Florida Housing’s and HTG Village View’s Joint First Exception

Florida Housing and HTG Village View take Exception to Finding of Fact 48,
in which the ALJ made the following finding:
48. Florida Housing evaluates omissions from the Principal
Disclosure Form based on whether the inclusion of the incorrect
information negatively impacts other applicants.
All parties appear to agree that this finding is, at least, grammatically

incorrect, as 1t 1s clearly not possible to evaluate an “omission” based upon whether

such omission includes certain information. Florida Housing and HTG Village View



recommend that the entire {inding be rejected, while Marquis Parthers suggcests that
it be substantially rewritten to reference a “minor irregularity” analysis. Based upon
the evidence at hearing, Florida Housing evaluates omissions from the Principal
Disclosure Form difterently than it does inclusions of incotrect inflormation in that
form, and it is impossible to tell from the ALI’s statement which type of evaluation
she is referring to. Because Finding of Fact 48 is ambiguous, because the finding as
wrillen is not supported by competent substantial evidence, and because the finding
as written is not relevant to the ultimate outcome of this case, HTG Village View
and Florida Housing’s joint First Exception is accepted, and Finding of Fact 48 is
rejected and is not adopted in this Final Order.

Marquis Partners’ Exceptions

Exception 1

Marquis Partners takes excepiton to Findings of Fact 39, 40, and 50.
Specifically, Marquis Pariners takes exception to the statement in Finding of Fact 39
that “the applicant was required to disclose the type of Principal, name of the
Principal and organization [sic] structure of that Principal at each disclosure level;”
to the statement in Finding of Fact 40 that “[t]he second Principal disclosure level
required Marquis Partners to provide the type ol Principal being associated with the
corresponding first-level Principal entity and the name of the Principal;” and to the

statement in Finding of [Fact 50 that “Mr. Wolfe was not properly disclosed at the



second principal disclosure level as required. The RFA required that applicants
disclose Principals in the Principal Disclosure Form for each type of entity.”

It is undisputed that Marquis Partners failed to list Mr. Leon Wolfe as a
manager of Cornerstone Marquis, LLC at the second disciosure level on the
Principal Disclosure Form. As the ALJ correctly found, the terms of the RFA, Ruie
67-48.002(93), [F.A.C., the Continuing Advance Revicw process instructions,
examples, and FAQs that are referenced in the RFA, and the testimony at hearing,
taken together, specifically requirc that each Applicant must identify all of the
Principals of each Principal entity identified on the Disclosure I'orm, and that failure
to identify all such Principals will render an application incligible for funding. The
challenged fndings are supported by competent substantial evidence, are
reasonable, and are consistent with prior agency practice, and for the reasons stated
in the Joint Response to Exceptions, Marquis Partners’ First Exception is rejected,

Exception 2

Marquis Partners takes exception to Finding of Fact 53, specifically the
finding that “the omission of Mr. Wolfe as a manager of Cornerstone Marquis is a
material deviation that cannot be waived.” Marquis Partners argues that this
omission should have been watved as a “minor irregularity” and that the ALJ did not

make specific findings relevant to such a determination.



In Conclusions of Law 76 and 77, however, the ALJ credited testimony
adduced at hearing to support her conclusion that the omission of Mr, Wolfc should
not be waived as a minor irregularity. While it may be that the ALJ occasionally
mischaracterized conclusions as findings and vice versa, there is nonetheless
competent substantial evidence to support Finding of Fact 53, and the conclusions
of the ALJ are supported by credible testimony, are reasonable, and are consistent
with past agency practice. For the reasons stated in the Joint Response to
Exceptions, Marquis Partners’ Second Exception is rejected.

Exception 3

Marquis Partners takes exception to Findings of Fact 47 and 53 in which the
AL} found that because the information submitted by Marquis Partners in its
Principal Disclosure Form was incorrect, it should not have been awarded five points
for participating in the Advance Review Process. As noted above, it is undisputed
that the Form incorrectly omitted Mr. Wolfe as a Principal of Cornerstone Marquis,
LLC, but Marquis Partners argues that because Florida Housing did not and could
not know of this error at the time it reviewed the Form, the Form was “procedurally”
correct and that Marquis Partners was therefore entitled to five points even though
the Form was factually incorrect. For the reasons stated in the Joint Response to
LCxceptions, Marquis Partners’ Third Exception is rejected.

Exceptions 4 and 6




Marquis Partners takes exception to Conclusions of Law 77 and 78, in which
the ALJ concluded that Marquis Partners was ineligible for funding under the RFA.
For the reasons stated above and in the Joint Response to Exceptions, Marquis
Partners” Fourth and Sixth Exceptions are rejected.

Exception 5

Marquis Partners takes exception to Conclusions of Law 59, 60, and 61, in
which the ALJ concluded that HTG Village View had standing to contest the
preliminary award to Marquis Partners. Section 120.57(1)(1), Florida Statutes,
provides that an agency in its final order “may reject or modify the conclusions of
law over which it has substantive jurisdiction and interpretation of administrative
rules over which it has substantive jurisdiction.” Questions of standing involve
interpretations and applications of law over which Florida Housing does not have
substantive jurisdiction. While the arguments presented in the Joint Response to
Exceptions are persuasive, it 18 not appropriate for Florida Housing to review the
ALDJY's ruling on this question. Marquis Partners’ Fifth Exception is rejected.

Exception 7

Marquis Partners takes exception to the Recommendation in the
Recommended Order. For the reasons stated above, Marquis Partners’ Scventh

Exception is rejected.



Ruling on the Recommended Order

Except for Finding of Fact 48, the Findings of Fact set out in the
Recommended Order are supported by competent substantial evidence.

The Conclusions of Law of the Recommended Order are reasonable and
supported by competent substantial evidence.

In accordance with the foregoing, it is hereby ORDERED:

The Findings of Fact of the Recommended Order, except for Finding of Fact
48, are adopted as Florida Housing’s Findings of Fact and incorporated by reference
as though fully set forth in this Order. The Conclusions of Law in the Recommended
Order are adopted as Florida Housing’s Conclusions of Law and incorporated by
reference as though fully set forth in this Order.

The Recommendation of the Recommended Order is adopted.

Florida Housing’s preliminary award of funding to Marquis Partners is
rescinded, the relief requested in the Petition is granted, and HTG Village View shall
be awarded funding under RFA 2017-113.

DONE ard ORDERED this 14" day of September, 2018.

FLORIDA HOUSING FINANCE
CORPORATION

VA HO
o'?}“ W
&




Copies to:

Hugh R. Brown

Betty Zachem

Florida Housing Finance Corporation
Hugh.brown@floridahousing.org
Betty.zachem(@tloridahousing.org

Maureen M. Daughton, Esq.
Maureen McCarthy Daughton, LLC
mdaughton(@mmd-lawfirm.com

Michael }. Glazer, Esquirc
Anthony L. Bajoczky, Jr., Esquire
Ausley & McMullen, P A.
TBajoczky@ausley.com
MGlazer(z@ausley.com

NOTICE OF RIGHT TO JUDICIAL REVIEW

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL ORDER
IS ENTITLED TCO JUDICIAL REVIEW PURSUANT TO SECTION 120.68,
FLORIDA STATUTES. REVIEW PROCEEDINGS ARE GOVERNED BY THE
FLORIDA RULES OF APPELLATE PROCEDURE. SUCH PROCEEDINGS
ARE COMMENCED BY FILING ONE COPY OF A NOTICE OF APPEAL
WITH THE AGENCY CLERK OF THE FLORIDA HOUSING FINANCE
CORPORATION, 227 NORTH BRONOUGH STREET, SUITE 5000,
TALLAHASSEE, FLORIDA 32301-1329, AND A SECOND COPY,
ACCOMPANIED BY THE FILING FEES PRESCRIBED BY LAW, WITH THE
DISTRICT COURT OF APPEAL, FIRST DISTRICT, 2000 DRAYTON DRIVE,
TALLAHASSEE, FLORIDA 32399-0950, OR IN THE DISTRICT COURT OF
APPEAL IN THE APPELLATE DISTRICT WHERE THE PARTY RESIDES.
THE NOTICE OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF
RENDITION OF THE ORDER TO BE REVIEWED.
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STATE ©F FLORIDA
DIVISTON OF ADMINISTREATIVE HEABIMNGS
HT= VILLAGE YVIEW, LLC,
Peticioner,
va. Case Ho, 15-2Z5GBID

MARQUTS PARTHWERS, LTD., AND
FLORIDA HOOSING FIMAWCE
CORPORATTON,

Eespondents.

RECCMMENDED OIZDER

Purzuant to notice, Yolonda Y. Green, Adminiztrative Law
Judge of the Divisicen of Administrative Hearings (“Division®™),
conducted a hearing on June 1, 2Z01%, pursuan:t to secticons
120.57(1) and 120.57(3), Florida Statutes, in Tallahasses,
Florida.

AcPEABANCES

For Petitioner: HTSG Village View, LLC

Maureer McCarthy Daughton, Zggquire
Maureen McCarthy Daughton, LLC
Suite 304

1725 Capital Circle Mortheast
Tallahassee, Florida 32303

For Respondent: Flerida Heusing Finance Corvoration

Berby Zachem, Esguire

Florida Housing Finance Corporation
Suite 5000

227 MWorth Bronough Street
Tallahasse=, Florida 32301
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For Bespondent: BMarguis Partners, Ltd,

Micha=sl J. Glazer, Eszquire
Anthony L. Bajocezky, Jr., Esguire
Busley & McMullen, PB4,

123 Scuth Ca’lhour Sktreet

Pozt Office Box 391

Tellahassees, Fleorida 322302

STATEMENT Oz THE ISSUE

Whnether Respondent, Florida Housing Finance Corporaticon's
{"Florida Housing®), intended action kte award housing credit
furding to Marguis Partners, Ltd. [(“Marguils Partners”), based on
~he Reguest for Applications 2017-113 Housing Credit Financing
for Affordable Hcocusing Developments Logcated in Broward, Duwal,
Hillsborough, Qrange, Palm Beach, and Pinellas Counties {the
"REAY] is contrary to governing statbtutes, Florida Housing rulea,
or bthe RFA specifications; and, if so, whether the award is
contrary te competition, <learly erronsous, or arkitrary and
capricious.

ERELIMINARY STATEMENT

On October 6, 2017, Florida Housing issued an RFA, which
sclicited applications to compete for an allocation of Federal
Low-Income Housing Tax Credit funding (“tax credits”) for the
congtruction of affordable housing developments. Modificaticns
to Ehe BFA were issued on Wovember 1 and kovember 29, 2017. aOn
or oefore December 24, 2017, applicaticns were submitted in

respconse to the BFA by a number of developers, including HTS
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Village View, LILZ [(“Petitiocrer™ or “HTG Village®), and
Eesoondent, Mardquis Partners. Om March 16, 20183, Florida
Housing posted netice of its intended decisicn to award funding
to =seven applicants, including Marguis Partners. Petitiorner was
found to ke eliginle, but was not selected for funding.
Petitioner timely Filled a Formal Written Protest and Betibion
for Administrative Proceeding, which was subsequently amended.

Florida Housing filed a Mction to Consolidate this mabtter
with Petiticns filed in two other mattersa by Sailhoat Bend IT,
Led. {YSailboab Bend”) {(DOAE Case Mo. 18-Z157BID), and Marguis
Partners (DOAE Case WNo. 18-2158BID;. The undersigned
consclidated the three cases. The Petitions filed in DOAH Case
Kos. 1B-215fBTD and 15-2158BI0C were voluntarily diamizsed,
Marguis Tartners filed a Motion to Dismias Petitionse, HTG
Yillage in this case, which the undersigned denied,

The undersigned initially schedioled this matter for May 29,
2018. However, the parties filed an unopposcd Motion for
Cortinuance, which the underzigred granted. The undersigned
rescheduled this matter for June 1, Z018.

Ericr to the flnal hearing, in the pre-hearing stipulation,
rlerida Housing changed its position indicating that it now
agreed wlith Pstitioner's allegation that Margquis Partner's
applicaktion shouwld nhave been found ifneligible, arnd Lhat

Petitioner should hawve been recommanded for funding.
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At the hearing, the parties jointly presented Lhe testimony
of Marisa Butten, direchor of Multifamily Allocations, Floreida
Howsing. Jeint Exhibits 1 <hrough 7 were admitted iate
evidence. Marquis Parbtners Exhibits 1 througk 4 and & wsre
acdmitted inte ewvidence., HTG ¥iliage Exhibits 1 through 5 and
7 through 10 were admitted inteo evidence.

The official Transcript of the hearing was filed with Lhe
Division on June 21, 2018. The parties filed Proposed
Recommended Orders, which have been conaidered in che
preparaticn of this Recommended Order.

Unless olbherwise stated, all references Lo statutes or
rule=z are to those in effect in 2017.

[FINDINGS DOF FACT

Based on the stipulated findings cf fast, the oral and
documentary evidence presented at hearing, and the entire record
in this proceesding, the Firdings of Fack are as follows:

Farkies

l. Florida Housing iz a public corporation created
parsuant to secticn 420,504, Fleorida 5tatutes. Its purpose is
to promote puklic welfare by administering the governmental
function cf financing affordable housing in Flerida., Pursuant
to section 420.50%%, Florida Housing i3 designated as the
houaing credit agency for Florida within the meaning of section

421h) (7Y (A} of the Internal ERevenus Cods and has the
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responsibility and authority to estaklish procedurea CFor
allocating ard distribuking low-income housing tax credits.

2. HTG Village and Marcguis farctners sukmitted acplications
for funding from Florics Housing to develeop affordable heousing
develcpments. Both applications were deemed “eligible” for
funding. Marguis Parbners was preliminarily selected for
funding under the RFA. While HTG village was determined to be
eligikle for funding, it was not =selected for an award of
funding.

2. The “tax credit” program was enacted to incentivize the
private market Lo invest in affordable rental housing. Thaae
—ax credits are awarded competitively to housing developers in
Floerida for renta! houzing projects that gualify. Thess credits
ars then normally sold ky developers for cash to raise capizal
for their projects. The effec:t is that it reduces the amount
that the developer would have to berrow abherwise, Because the
total debkt is lower, a tax credit propecty can [(and must) offer
lowar, more affordable rents. Developers alsoc covenant to keep
rents at affordable levels for pericds of 30 to 50 years aas
consideraticn for receipk of the tax credits.

Competitive Application Process

4. Florida Housing is authorized to allocabe tax credits,
SAIL furding, and other funding by meana of reguests for

proposal or other competitive aclicitation in section

(]
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420.507(48), and adopted Florida Adminiatrabive Code

Chapter 67-80, which govern the competitive sclicitaticn process
for several diffecvent programs, including the program for tax
credits. Chapter 67-60 provides that Florida Housing handles
disputes regarding the allccation of ita tax credits, whick. were
made available bo Florida Housing on an annual basis by the U.5.
Treasury, throuzgh the bid protest provisicns cf section
L120.5703).

3. Tn their applications, applizarbts request a specific
dollar amount of housing credits to be given Lo ths applicant
eazh year for a period of 10 years. Applicants necmally s=11
the rights te that future stream of income Lax ¢redits (through
the zale of almsst all of the ownership interest in the
applicant entity) to an investor to gensrate the amount of
capilal needed to build the development., The amount, which can
ke received, depends upon the accomplishment of severa’l factoras,
such as a certain percentage of the projected Total Dewvelcopment
Cost; a maximum funding amount per develooment based an the
county in which the develosment will be located; and whethe= the
development s located within certain designated areas of some
counties, This, khowever, is not an exhauzstive list of the
factors considered.

€. Tax credits are made awvailable through a competitive

appiication preocess commenced by the issvance of an RFA.  An RBFA
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is squivalent to a “regquest for proposal” aa indicated in ecule
E7-60,00%{3), At issue here is RFA 2017-113: Housing Credit
financing for Affordable Housing Developments Located in
Broward, Duval, Hillsborough, Orange, Zalm Beach, and Pinellas
Countiss,

7. The BEFA was issued on October &, 2017, and responses
were due December 28, 2017. The RFA was modified on November 1
and WNovemker 29, 2017.

8. Through the RFA, Florida Housing seeka to award up Lo
an estimated $14,601,862.00 of housing creditas to applicants
that propose developments in Broward, Duwval, Hillsborouah,
Orange, Palm Beach, and Pinella= Counties.

3. Florida Housing receiwved 33 applicaticns in response o
P& 2017-113.

I0. A review committee was appointed bo review Sthe
applications and make recommendaticns te Florida Housing's Boazd
of Directaors {(the “Board¥], The review committes found
25 applicaticons eligible and eight applicaticns ineligible.
Through the ranking and selecticn process outlined in the RFEA,
geven applications were recommended for funding, including
Marquisz Partrers.

11. ©On March 1€, 2018, Florida Housing's Board met and
considered the recormmendaticna ¢f the review commities for

BFA 20:7-113. Later, on March 14, 2013, at approximately
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1:05 p.m., Petitiorers and all other applicants i RFA 2017-113
received notice that the Board determined whether zpplications
ware eligible or ineligible for consideratien for funding, and
that certain eligikle applicants were selected for award of tax
credits, subject toc satisfactory completion of the credit
underwriting process. Such rotice was provided by the posting
f two spreadsheets on the Florida Eousing webaite, one liating
the "eligible" applications in RFA 2017-113 and cone idencifiying
the applications which Fleorida Housing proposed to fund,

12. In that March 1l&, 2018, posting, Florida Houaing
arnounced its intention te awara funding to seven applicants,
including Marquis Partners. HTG Village was eligible, bub not
recommended for funding.

13. All of the parties in this case applied for funding to
develcop a propeosed develepment in Broward County. According to
the terms cof the 374, a maxinum of twe Broward Councy
applicaticng are Lo be funded. Sailboat Bend was the other
applicaticon, ir addition to that of Marguis Partners that was
selected for funding in Broward County. Cnce Marguis Partners
dizmiszed its petition in DCOAH Case Wo. 18-2157BID, thers wers
no remaining challenges te Sailboart Bend,

14. Petitioner timely filed a HNotice of Protest and
Fetiticn for Fermal Adminlstrative Proceedings. Marguis

Fartnera bimely intervened.
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15. Mo challenges were made Lo bthe terms of EFAR 2017-113.

RFA 2017-113 =Zankino and Selecticn Frocess

14, The RFA contemplates a structure in which the
applicant is scored con eligikbility items and ebtains peints for
cbher items. A list of the eligikility items ias available in
secktion 5.A.1, beginning on page 63 of the RFA. Only
applications that mest all the eligibility items will be
eligible for funding and considered for funding selection. Ths
#ligibility items also include Submission Reguirsments,
Financial Arrearage Reguirements, and thse Total Development Cost
Per Unit Limitation requirement.

17. &fpplicant=s can =arn points for =zach of the following
items {(for a mazimum of 20)}: Submission of Principal Disclosure
Form stamped by Ceorperation as "“Pre-Approved” (maximum
5 pointe;; Cevelopment Experience Withdrawal Disincentiwve
[maximum 5 coints): and eicher Local Government Centribution
Foints (maximum 5 polints) or Local Government Area of
Cpportunity Points (10 points) .

13. The RFA’s stated geal is to fund one applicaticn
wherein the applicant applied and gqualified as a non-profit
applicant.

13. &= part of the funding selecticn process, the RFL
starts with the arplication sorting order. All =ligikle

applicationa are ranked by first sorting all eligible
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bpplications from the highest score Lo lowesh zcors, with any
soores that are tied separated in the following order:

a. First, by the Application’a eligibility
for the Proximity Funding Preference [(whicgh
is outlined in Section Four A.5.2. of the
RFPA) with Applications that gualify for the
preference listed abowe Applicationzs thab do
nct qualify for the preference;

k. MNext, by the application’s eligibility
for the Per Unit Construction Funding
Preference which ia outlined in Sechicn Four
&.11.e. of the BFA (with Applicalbiors that
aualify Zor the preference listed zhove
Applications that do nob gqualify Eozr the
preference] ;

=. MNext, by the Application®s eligibiliby
for the Development Categeoery Funding
Preference which is cutlinsd in Zechbion Tour
A.4.b. (4} of the RFA (witm Applicabions that
gualify for the preference lLizted akove
tpplicaticons that do not gualify for the
prefersrce);

d. Next, Dy the Application’s Leveraging
Clasaification, applving the multipliers
cutlired in Item 3 of Sxhikbit < of the RFA
{with Applicaticns having the Classificaticn
of A listed gbove Applications hawving the
Clagsilicalicn of B);

2, HNext, by the hApplication's=s eligikility
For the Florida Job Creation Funding
Preference which is cutlined in Item 4 of
Exhlbit € of the RFA (witn Applications tkat
gqualify for the prefererce liated abgve
Applicaticns that de neot guallfy Zor bhe
preference}; and

£f. and finally, by lottery number,

resulting Lo the lowest lottery number
receiving preferencs,

10
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The EFA alsoc gutlires the funding selesction process as

2. The highest ranking =ligikle Applicaticn
will be selecked for funding for proposed
Develaoprnents located in each of the
following countiss for which an eligible
Application was received: Broward, Duwval,
Hillahaorough, Orange, Palm Beach, and
FPinellas,

b. If funding remains af+ter funding the
highesh ranking eligible Applications as
cutlined in a. akbeove, and if none of ths
applications selected for funding in a.
above gqualify for the Mon-Profit goal, the
nexl Application aslected for funding will
be the highest ranking eligible unfunded
Epplication whersin the Applicant applisd
and gqualified as a Mon-Profit Applicarnt,
regardless of county. 1f the =selected
Bpplication cannot be fully funded, it will
ke entitled to receive a Binding Commitment
For the unfunded balance.

o, If funding remazns after funding the
highest ranking eligible Epplications as
outlined in a. abeove and at leas- one (1) of
the selected Applicaticns qualified for the
Non-Profit geal, the next Application
selected for funding will ke the highest
ranking eligible unfunded Application in
Broward County. If the selschted Rppllicaticn
cannot be fully funded, L will be entitled
to receive a Binding Commitment for the
unfuanded kalance, Tf funding remains after
selecting the highest renking eligislco
unfunded Broward County &pplicaticon, or if
there 1z ro eligikble unfundsd Applicaticn
located in Broward County, no additicnal
Applications from any county will be
selected for fundirg and ary remaining
furding will be distributed as approved by
the Board.
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HTG Willage Standing

2l. 0One of the eligibility requirements in ths RFA iz that
applicants are reguired to demonstrate site control by providing
cerkbain documentation as Exhikit 8 to the acplication. The BFA
provides three ways to damerszrate site gontrol: 11 eligikle
contract, Z) deed or certificate of title, or 31 lease,

22, In order to demconstrare site control azs an eligible
contract, the following muist be demorstbraled:

Zligible Contract - For purposes of this
EFA, an eligirnle contracl is one that has a
term that does not expire before Jurse 30,
2018 or thar contains extenzicon options
exercisaebhle by Che purchaser and condicicned
solely upon rmaymert of additicnal monies
which, 1if exerciszed, would extend the termn
to a date that is nob sarllier bthan Juns 3G,
2018 specifically slales bthat the buyer’s
remedy for defaull on the warkt of the sellerx
includes or ia specific performance; and the
buyer MUST pe the Applicant unless an
agaiognrent of the eligible ceoentract which
azgigns all of theo buyer's rights, title ard
intereats in thc eligible contract to the
Applicant, is provided. Any assignment must
be signed by the assigner and the assigree.
If the cwner of the subject proverty is not
a party to the eligikle contract, all
documents evidencing Intermediate contracts,
agreements, assigrments, opticns, or
conveyances of any kind between or among the
cwner, the Applicant, or other pariies, must
be provided, and, if a gorbracl, mast
coentain the follcowirg =slements of an
eligible contract: a) have a term that does
net explre befors June 30, 2018 or contain
exkbension ooticns exercisavlse by the
puschaser and conditicned sclely upon
payrment of addicional monies which, if
oxercized, would extend the term —o a date

12
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that i3 not szarlier than June 30, 2018, and
b} apecifically state that the buyer’s
remedy for default on the part of the seller
includes or i3 specific performance.

23. In responge to RFA Z017-113, BTG Village *timely
sukmitted application number Z018-303C (“HTG Village
Application”) regquesting an allocation of 52,561,000 in housing
credits. HTG Vil lage proposed to develop a %6-unit affordable,
multifamily housing development in Broward County.

Z4. The address of the development site provided within
the application of HTG Village is "M Andrews 2Zwve and NE &th St.,
Fort Lauderdale,” [(“HTG Villages Cevelopmenrt Site”).

25. HTG Village had a contractual right Lo purchase the
HTG Village Development 5ite as of the applicabion deadliine and
gsatizfied the site control reguirement of RER 2017-113 as of the
application deadline.

26, HTG Village terminated its contract to purchase the
HTG Village Develcpment Site in a letkter dated January 16, 2014,
and delivered on January 17, 2018,

27. HTGE Village enteved a First Amendrent and
Eelnstatement to the criginal Purchase and Sale Agreement gn
May 8, Z01B [“Amended Purchase and Zale Agreemenlk”™), with a
retroagtive effective date of January 17, 2018,

28, BRAlthough HTG Village terminzted its purchase agreement

after the applicaticon deadline, Ms. Button credibly testified

13
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that the determinaticen of whebher the applicant is ready to
proceaed with the dewelopment is at the time of the application
deadiine [through submission of the completed application) and
again at the time of underwriting.

2%9. 0I the applicanta that submitted applications in
response to the RFA, feour apolicants submitted applications for
development in Broward County. Twoe applicants received a score
of 20 points, Zailbooab Bend and Marguis Partners. ©OFf the two
aprlicants that received 20 peoints, Margquis Partners waas
assigned a lottery number of nine. EIU'G ¥illage and another
applicant, Casgsa 5t. &ngs=lo, received scores of 15 poirts.

HTS Village was assigned a lottery number I.

30. In rthe zolicitation process, if Marsguis Partnera iz
deemed ineligible, HTG Village would be the next highest-ranked
application for funding for develcopment in Broward.

31. Tf Marguis Partners remains eligible, bub its score is
reduced toe 15, HTG village would replace Marguis Partners in the
line fer funding because dTG Village has the lowest lottery
number (1) .

Marguis Fartnera Applicabiaon

32. In response to BFA 2017-113, Marguis Partners timely
submitted application number 2018-275C {"Margquis Partners

Application®] regquesting an allccation of 31,727,000C in housing

14
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credits. Marguis Partners proposed to develop a 100-urit
atfordable, multifamily housing gevelopment in Broward Counby.

23. Flerida Housing determined that the Marguis Partners
Applicaticn was eligikle Por an award of housing cradils and
praliminarily sslected the Marguis Partners Bpplication for an
award of housing credits, The Margquis Partners Application was
selected as the secord Broward County application under
subkpart (c} of the funding szelecticn procesag,

34. As another eligibility icem, RFA 2017-173 reguired
that applicanta identify their "“Frincipals” by corplatbing and
submitting with their applicaticons a Principal Zisclosure Form
as follows:

Eligibility Beguirements to meet the
submission regquirements, the Rpplicant must
uplead the Principals cf the Avplicant and
Devecloper(s) Disclosure Form (Form Rew. 08-
1e] ("Principals Disclosure Form®) with the
Application and ZDeveloprent Cost Pro Forma,
a3 outlined in 3ecticn Three aghove,

The Frincipals Disclosure Form must identify
the Principals of the Applicant and
Developeri{s) as of the Appiicaticn Deadline
and shcula include, for each applicable
organfzaticnal structure, only the types of
Frincipala reguired by Subsecticn &67-
48.302(23), F.A.C. A Principals Disclaosgure
Form shculd not include, for any
organizational structure, any “yvpe of enbity
that is nct specifically ircluded in the
Eule definition of Principals,

15
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35. PRFR 2017-113 also enablsad an applicant to chtain
“pointa® by participating in Florida Housing® = advance review
proceas as follows:

Point Item: Applicants will receiwve 5
points if the uploaded Principal Disclosure
Form was stamped “Approved” during the
bdvance Feview Procegs provided {a) it is
still correct as of Applization Deadline,
and [(b] it was approved for the type of
funding being reguested (i.e., Housing
Credits or Non-Housinrg Credits). The
Advance Review Progess for Disclosure of
Lpplicant and Develcper Principals is
available on the Corporation’s Website
http: //www. floridahousing.org/programns/
developerz-multifamilyprograms/coempetitive/
2017/2017-113 (al=so accessible ky clicking
here] and also includes samples which may
assist the Applicank in completing the
reguired Principals Disclosure [orm.

Note: It is the z2ole responsibility of the
Applicant to review thoe Advance Review
Frocess procedures and to sabmit any
Princicala Disclosure Torm for review in a
timely manner in order to meet the
Application Deadline.

d&. Marguis Partners parcicipated in the advarce roview
process, and en or about December 21, 2017, Florida Housing
approved the PFrincipal Disclosure Form submibted by Marqgais
Fartnera for an awazd of housing credits.

27, The rfrincipal Disclosure Form approved by Florida
Housing during the advance review process did not preperly

identify Marguis Sartners’ Principals for the corresponding

typaes of entities as provided Zn Florida Adwminiskbrative Cods
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Fule a7-48.002(23), Rule &7-48.002(83}) dafined +the term
“Princigal” based on the applicant or developer entity, and then
by the organizaticnal structure of those specific entities,

38. The term “Principal” was capitalized in thes RFTA., The
EFA provided that unless otherwise defined, capitalized terms
within the RFA have the meaning as set forth in Zxhikit B, in
chapters 67-48 ard €7-60, or in applicakle federal regulatiansg.

3%. Within the disclosure form, the applicant was reguired
to disclose the type of Principal, name of the Princival and
organization structure of that Principal at each disclosurs
level. There were three disclosure levels provided on the
disclosure form, The Principal Disclosure Form submitled with
the Margquis Partners Applicaticn included errors a:z Lhe second
Frincirpal disclosure level.

40. The second Principal disclosure level required Margquis
Partners Lo provide the type of Principal being associated with
the corresponding first-lewvel Principal entity and the name of
the Principal. Marguis Parthners “ailed to disclose cone
Principal at thes second level as further outlined bhelow.

41. As of the application deadline and at all +times
pertinent to this case, amongst other partners, Cornerstons
Marguis, T1C (“Cornerstone Marguia®), was Ildertified as =

general packner of Marguis Partners.
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42, As of the applicatison deadline and at all times
pertinenkt to this case, the rmembers of Cornerstone Marquis were
as follows: a) Jorge Lopsz; b) Awilda Lowpez; o) Mara Mades; and
d} M3 Azquisitions, LLC. The memkers were properly disclosed at
“he second Principal disclosure level,

431, As of the application deadlins and at all times
vertinent toe this case, the managers of Cornerstone Marguis,
LLC, were as follows: a) Jorge Lopez; b)) Mara Mades; and
¢y Leon Wolfe.

44, &t the =second Principal disclosure level, Awilda Lopez
and M3 Acguisiticons were incorrectly identified as marnagers of
Cornersteone Marguis, LLC, wien they were in fact ornly members,
More importantly, Leon Wolfe was not identified at the second
Principal disclesure level as a manager of Cornerstcne Margquis.

45. BSince Legn WolFe was a manager of Cornerstons Marguis,
he should have been ldentified as a manager of Cornerstone
Marcguis, LLC, at the second Principal disclosure lewel,

d6. Florida Housing's approval of Marguis Partners”’
Principal Disclosure Form during the advance review proccess did
aot verify the accuracy of the information contained within the
Principal Disclosure Farm.

47. The informabion in the Principal Digcleguse Farm was

incorrect at the time it was submitted for approval and remained
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incorrect when it was submitled with the Marguis Partners’
Application.

45. Florida Heusing evaluatesz cmissions from the Principal
Disclosure Form based on whether Lhe inclusion of the incorrect
information negatively impacts other applicants.

4%, Mari=za Button, direchkor of maltifamily allocation,
tostified that the misidentificabion of Awilda Lopez and
M3 Rcguisitiens, LLC, as managers of Cornerstone Margquis is a
miror irregularity, ©n the other hand, Florida Eousing
considered the failure to properly dis=sclosze Leon Wolfe as a
manager of Cornerstone Marguis to be a material deviation.

5}. Leon Wolfe was diaclossed on the Principal Discleosure
Form at the third disclosure level as a member and manager of
M3 Acquisziticrs, TLT. However, Mr. Wolfe was not properly
disclased at Lhe second level of disclosure as required. The
RFA reauired that applicants disclose Principals in the
Erincipal Disclosure Form for each type of entity.

5Z. Ms. Button testified that the purpose of proper
dizclosure of all Prinecipala ¢of the entities that are associated
with the applicant is so that Florida Housing is aware of who it
is doing business with. Florida Housing screens *he Principals
to determine whether a Principal has keern deficient to the
corporation on prior affordable housing deals, identifv bhad

actors, or to limit the amcunt of furding received by any
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related applicants. Florida Housing uses the disclcsed
Frincipals to determine if applications are related.

52. Ficrida Housing made the advance review process
available to assist applicants with cecmpleting the Principal
Discleosure Form. During the process, there were sample charts
vrovided to assist the applicants with completing the form.
Marguis Fartners participated Ln the review process and Florida
Jousing approved the form,

53. The greater weight of the evidence demonstrates that
Marquias Partiners didg not properly discleose Mr. Wolfe on its
Principal Disclosure Form and, as 2 result, it sheuld not have
been awarded the gdditional five points for the adwvance review
approval, Moreaver, the omission of Mr. Wolfe as a manager of
Cornerstons Marguis is a material deviation that cannot be
wailwved, Thusz, the evidence shows that Marguis Partrners i1s oot
eligible for funding.

COMCLUSTONG OF LAW

54. The Diwvisicn has Jjurisdicblion over the parties and
subject matter of thisz progeeding. § 120.57(1l) and {3},

Fla. Stat.

Standing

95. Pricr to addressing the merita of the case, the
gueation of HTG Viliage’s standing to bring this action must be

decided.
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56. Standing is a jurisdic-tional bhrsshaold lasue 10 a
chapter 120 proceeding that is not dependent on Lhe mevits of a

party’s gase. See, e.g., Abbott Labs. v. Mylan Prarmaceuticals,

Inc., 13 S2¢. 3d ©42, €51 n.2 (Fla. l1lst DZA 2009 Pa.m Beach

Tty. Envil., Coal. w. Fla. Dep't of Envil, Prob., 14 S0, 3d 107&,

1073 (Fla. 4th OCA 2008} (explatining the question of whether a
party has standing is different from the guestion of whelher a
party will be akle toc prove ita rcase]. Pekitioner must
eastablish standing bkefore the Divizion has jurisdiction to
decide the merits of a case. See, 2.g., § 120.56%(1), Fla.

1

Stat. {(Z0lel; Westinghouse Elec. Corp. v. Jacksonville Y'ransp.

duth., 491 S¢. 24 1238, 1240-41 (Fla, l=L DCA 198E). "To have
standing to challenge the preposed award of a public centract,
an applicant must have a substantial intercest to e determined

ir the case.” Preston Carroll Co. v. Fla. Keys Aqueduct Auth.,

400 So. 24 524, 525 (Fla, 3d DCA 188l); see § 120.371(3){(b), Fla.
Stat. (201¢) {(Petitioner, as the third lowest bidder, was unahble
to demonstrate thabt it was substantially affected; it,
therefore, lacked standing %o protest the award). The ascond

Lowest bid estabiishes that subatantial interveat because 1f the

lowest bid iz disqgualified, the second lowsst bid may receive

the award. Madison Highlands, LLC w. Fla. Hous. Fin. Corv., 220

So. 3d 467, 473 (Fla. Sth DCA Z017).
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57. Tn this case, HIG Village was ranked next in line
after Margquis Partners, a winning applicant. If Marguis
Partnera is Znsligible, or remains eligikle but laoses fiwve
ooints, then according to the terms of the competitive
solicitation, HTSG Village would ke selected for funding.

58, WMarauis Partners, however, asserts that while HTG
Village met the gite contrel requirements in the BFA as of the
application deadline, HATC ¥illage lacks standing Decause it
terminated its site control contract arcund January 17, 2018.

5%. However, the determination of whether the applicant is
ready Lo procsed with the development = first at the time of
the application deadline {through submission of the completed
application) and then at the time of underwriting.

€0, Under the traditional standing test in Agrico Chemical

Co. v. Department of Environmental Regulatier, 40%& Jo. 2d 478,

473 [(Fla. 24 nCa 1931), ITG Village iz the next eligible
applicant in line for funding and, thus, nas a substantial
interest that the bid protest procedures are intended to
Drotect.

6l, PBased on the foregoing, H1G Viliage has standing to
conbest the preliminary award Lo Marguis Partners.

Bg. Marguis Zartners has standing to participate I this
proceesding as the irntended recipient of funding pursuant to

the RF&.
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Bid Protest

A3. This is a competitive procurement prote=t proceeding
and as such iz governed by sccocticn L2G.57(3)4{f), which provides
as follows, in perbinent par:s:

Unless otherwise provided by statute, the
burden of procf shall rest with the party
probesting the proposed agency action. Ik a
competitive-procurement protest, other than
a rejection of all kids, procposals, or
replies, the administrative law judge shall
conduct a de noveo proceeding to determine
whether the ageoney’s proposed action is
contrary to the agency’s governing statutes,
the agency’s rules or policies, or the
golicitation specificaticns. The standard
0f proof for such proceedings shall ke
whether the proposed agency action was
clearly er-onecus, conbtrary to competition,
arkitrary, or capricious.

64, Although competitive solicitation protest procesdings
are degcribed in section 120.57(3) (f) as de novo, courtg
acknowledge that a different kind of de nove iz contemplated
than for other substantial interest proceedings under seckbion
120.37. Hearings under section 120,573} (0 have been described
as a “"form of intra-agency review.” The judge may receive
evidence, asz with any formal hearing under section 220G.57{1),
pat the ebject of the proceeding is to evaluate the action taken

by Eke agency. State Contracting and Eng'g Corp. v. Dep't af

Transp., 703 Sc. Zd &47, 609 [(Fla. 1lat DCCa 19898, Thus,
competitive protest proceedings such as “his one zemain de novo

in the ssnse that they ars ro? confined to recerd review of the
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information before the agency. Irnstead, 2 new evidentiary
record is developed in the administrative procesding for the
purpose of ewvaluating the prooessed scticn taken by the agency.

Seg, e.3., Asphalt Pavers, Inc., ¥, Dep't cf Transp., 602 5o0. 24

958 [(Fla. lsT DCA 1932}; In%tercontinental Props., Inc. v. Dep't

of HRE, 6068 S5o. 2d 380 (Fla., 3d DCA 199%92); gf. J.D. wv. Dep’t of

Child. & Fams., 114 3So. 3d 112% (¥Fla. lst DCA 2013} {describing

administrative hearings Lo review agency action on applications
for exemption from disqualification as akin to kid protest
proceedings under section 12C.57(3)1).

£5. MNew evidence cannct ke ocffered fo amend or supplement
a party’s response/application. See § 120.57(3)1(f), Fla. 3tat.
Howewver, new evidence may ke offered in a competitive protest
proceeding to prove that there was an error in another party’a

gpolication. Intercontinental Props., @06 So. 2d at 366,

Furthermore, a related reascn for new evidence is to prove that
an scror in a party’s application is a2 minor irregulariby that
should be waived. Id.

B%. Pursuant to ssction 120,57!3}, the burden of proof
rests with Petitioner as the party challenging and copposing

Respendent’s proposed ageoney action finding the Marguis Partners

appligatbion eligible. See S:tate Contracting and Ing’g Corp.,

709 Ze. 2d at €02, Petitioner must preve by a preporderange of

the evidence that Respondent’s proposed acoring actions are
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arbitrary, capricicus, or bayond the scope of Respondenb’s

discretion as a state agsncy. Deo’t of Transp. v. Groves-

Watkins Censteuctors, 530 Sco. 2d 912, 913-9214 (Fla. 1238); Dep't

of Tranap. v. J,W.C., Co., Inc., 3%¢ 3c. 24 778, 787 (Fla. lst

DCA 1281} . See also § 120.37(100(j), Fla. Stat.

&7. Aflker determining the relevant facts, the role of the
Zivision is To avaluate Respondent’s intended action in light of
the facks. Respondent's determinaticn must remain undisturbed
unless olearly erroneocus, contrary to competition, arhitrary, ov
capricious, Proposed action will be upheld unless it is
conkbrary to governing statutes, the agency's rules, or the BFA
apeciflocations.

B8, Agency action will ke found to ke clearly erroneous LE
it is without rational suppert. The court in Colbeeb w,

Department of llealth, 890 3o. 2d 11&%, 11&6 (Fla. 1s+ DCA 2004,

defined the clearly erroneous stangard Lo mean that “the
interpretation will be upheld if the agency’s construction falis
within the vermissible rarge of interpretations. [£, howsver,
the agency'a infterpretabtion conflicts with the plain and
ordinary intenb of the law, judicial deference need not be given
o 1L, lmitations ocmitted).

8%, A capricious action has beer defined as an action,
“which i1s without thought or reaacr cr lrrationally.” Agrico

Chem. wv. State Dep't of Envhl. Reg., 365 So. 2d 75%, 763 (Fla.
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lst DiZA 1373} . Y&n arkitras-y d=cision is one that is not
supported by facts or logie, or is despotic.” Id. The inguiry
te be made in determining whether an agency has acted in an
arbitrary or capricious manner involwves consideration of
"whecher the agency: 11l has considered &ll relevant factors;
i2) has given actua’l, good faith consideration to those factors:
and (3) has used reascn rather than whim to progress from
consideration of these fasiors bto its final decisicn.” Adam

Smith Enter. w. Dep't aof Ervtl, Zeg., %53 5o0. 2d 1250, 1273

(Fla. Ist DCA&A 1%89). The atandard has aisc besen formulated by

the court in Drave Basic Materials Company v. Department of

Iransgortaticn, €02 So. Za 632, 834 n.3 {Fla. 24 DCha 1992}, a=

follows: ™“If an administralive decision is Jjustifiable under
any analysiz that a reasonable person would uss o reach a
decisicn of gimilar impeortance, it would seem that the decision
iz neither arbitrery nor capricious.”

0.  An agency action is Ycontrary to competitior® I it

unreasonably interferes with the purposes of competitive

procuremsnt, wkhich has been described in Wezter v, Belate,

138 3o. 721, TZ3-724 (Fla. 1931}, as protecting the public
agalnst co_lusive cortrachks and securing fair competition upon
equal terms to all bidders.

71. The "conlbrary tec competitioen” standard, urigue to kid

proteats, s a test that applies to agency agtions that do not
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turn on bLhe interpretation of a statute or rule, do not iavolve
the exercise of diacreticn, and do not deperd upon (or amcunt
to) a determinatbion of ultimate fact. This standard i= not
defined in statute or zule; howsver, the legislative intent
found in gfection 287,301, Florida Scatutes, is instructive.

T2, Actions that are contrary to competition include thage
which: (a]l ocreate Lhe appearance of an cpportunity for
faveritism; (b)) erode public confidence that contracts are
aWwarded equitably and econcmically; (o) cause the procuremenkb
process Lo be genuwinely unfair or unreasonably exclusive; or
{d] are unethical, dishonest, illegal, or fracdulent. Sunshire

Towing ak Broward, Inc. v. Dep’t of Transp., Case Nc. 10-G134BTD

iFla. DOAH Apr. &, 2010; Fla. 20T May 7, 2010}. BSee R.W.

Fxpertise, Inc. v. Miami-Dade Cnty. Sch. Bd., Casze

Wo, 01=-Z&43BLD [(Fla. DOART Fek. 4, 2002; Sch. Bd, of Miami-Dade

cnty. Mar. 14, 2002); E-Builder w. Miami-Dade Cnty. Sch. Bd.,

Case No. 03-15B1BID (Fla. DOAH Oot. 10, 2003; 2ch. Bd. of Miami-
Dade Cnty. Mowv. 2%, 20031,

7i. The RFA requires a complete application which consists
of the “Applicaticn with Devslopment Cest Pro Ferma found at
Txhibkik & of the RF4A, the Applicant Certification and
Acknowiedgment Form and other applicable Verificatlon Forms

found at EBExhibit BE of the RFA, as well as all cther applicable
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documentation” to be provided by the apwlicant, as cutlined in
gection four of the RFA.

74, Additiecnally, rule &7-¢0.005(1) prowvidea Ehat “the
failure of an applicant to supply required informalbicon in
cornection with any competitive solicitation pursuant to this
rule chapter shall be greounds for a determinaticen of non-
responaiveness.” This language is congistent with section
287.012{(26;), which indicates a responsive bid must "“confeorm in
all material respects te the zolicitabion.,” The burden is,
thus, on the applicant to provide a complete and responsive
respense to the RFA.

75. Fetitioner has rchallenged the eligibility of Marguis
Fartners on the kasis that it did not disclose Mr. Wolfe at c—he
second disclosure level. Florida Housing asserted at hearing
that it changed its pozition and detemined that Marquis
FPartners was not eligibkle For funding for that reason.

76. In this proceeding, the underzigned continues to
review the correctness of Respondentfs applicarion. Ma. Bubbon
testified that there were sewveral reasons woy the incorrect
dizclosure would not be considered a minor irregularity that czan
b walwved. For instance, it would nob e clear on the face of
the applicaticn, specifically the Principal Disclosure Form,
that Mr. Wolfe was a manager for Cornerstone Marquis. Moreover,

~he FF& reguired that the Principal Jisclosure Form should
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include, for each applicable organizatleral structure, the types
of Principals required by rule 67-4B.C02(93).

7. The evidence estaplishes that all Principals werese nol
dizclosed by Marguis Partners in the correct ranner as reguirecd
by the BEFA. As such, tho evidence demonstrates that Macaguls
Fartners" fatlure to disclose Mr. Wolfe as the manager For
Cornerstone Marguis rendered it insligikle for funding under the
EFa. Thusz, the Marguis Partners Bpplication is ineligible and
not entitled to funding or for five scoring points.

78. Here, Petitioner has met its burden and demonstbrakbed
by a preponderance of evidence that Reapandent's initial
decisicn to find the Marquis Partoers Rpplication eligible was
erroneous and not consistent with the reguirementa of the RTA,

EECCMMENDATIOW

Basad on the feoregoing Findings of Fack and Conclusions of
Law, it is RECCMMENDED that a firal order be issued finding that
Plorida Heusing’s initial scoring decision regarding the Marquis
Partners Arplicaticon was erroreous, concluding that Marquis
Fartneres waz ineligibkle For funding and not eligible for five

additional points, and awarding Zunding to HTG Village.
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DOME AND ENTERED this 27tLh day of July, 2018, in

Tallzhas=aee, Leon County,

COPTEE FURMISHED:

Florida.

YOLONDA Y, GREEN

Adminiastrative Law Judge

Division of Administrative Hearings
The DeSchbo Building

1230 Apalachees Parkway

Tallahaasee, Florida 32359%-30&0
{950 48B=-9875

Fax Filing {850} %21-6847
www.doah,.state.,fl.us

Filed with the Clerk of the
Division of Ldministrative Hearings
this 27th day of July, 201B.

Hugh R. Brown, General Counsel
Flerida Heusing Finance Corperation

Suite 5000
227 Merth Bronough Ztreet

Tallahazgee, Florida 32301-132°9

ifelervead)

Maureaen MoCarthy Daughton,
Maureesn McCarthy Daughton,
Suite 304

Fsguire
LLC

1725 Capital Circle Morthsast

Tallahassee, Florida 3220E

felSerzved)

Michael J. Glazer, zagquire

anthony L. Bajoczky, Jr,.,
Busley & McWuallen, E.A.
123 South Calhoun Stresat
Bost Dffice 3ox 391

Tallakassee, Florida 32302

ieServed)

Baquire
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Betty Yachem, E=guire

Tlorida llousing Finance Corporation
Suite 5000

227 Nerth Bronough Street
Tallahassees, Florida 32301
ielerved)

Covporation Clerk

Florida Housing Finance Corporation
Suilke 5000

227 MNorth Bronocugh Streec
Tallahassee, Florida 32301-1329
ieServed!
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411 parties have the right Lo submit written exceptions within

10 days from the date of this Recommended Order.

Any exceptions

te this Recommended Order should be filed with the agency that

will issue the Final Order in this case.
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