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AMENDED PETITION 

 

 Flagship Manor LLC, a limited liability company organized under the laws of Florida, located at 

4612 North 56
th 

Street, Tampa, Florida 33610, and at telephone number (813) 246-4899, through its 

undersigned attorney, hereby brings this petition against Florida Housing Finance Corporation and 

alleges: 

 

1. This is a bid protest under Section 120.57(3), Florida Statutes. 

 

2. Respondent issued a Request For Applications 2015-101 (the “RFA”) entitled SAIL 

Financing For Smaller Permanent Supportive Housing Developments For Persons With Special Needs. 

 

3. Petitioner submitted Application No. 2015-223S (the “Application”) for a SAIL amount 

and attained a score in the resulting evaluation that would have enabled Petitioner to be ranked for 

funding by Respondent had Respondent not concluded that Petitioner’s application was ineligible. 

 

4. Respondent concluded Petitioner’s application was ineligible for the stated reason that 

Petitioner failed to demonstrate site control of the development property (the “Property”) because 

Petitioner had not included in the Application the “Exhibit A” referenced in the contract to purchase the 

Property (the “Purchase Contract”). 

 

5. Petitioner was notified of the rejection of the Application on March 20, 2015 by the notice 

posted on Respondent’s website that Petitioner’s Application was ineligible. 

 

6. Petitioner filed a timely Notice of Intent to Protest with Respondent on March 23, 2015 in 

accordance with Section 120.57(3), Florida Statutes, and Rule 28-110.003, Florida Administrative Code, 

along with a simultaneous public records request. 

 

7. Petitioner determined the Respondent’s above stated reason for concluding that Petitioner’s 

Application was ineligible by what was stated in the Application examiner’s notes that Petitioner obtained 

from Respondent in response to the public records request. 

 

8. Respondent’s stated reason for rejection of the Application is erroneous because there was no 

“Exhibit A” to the Purchase Contract; and even if there had been an “Exhibit A”, as a matter of law, the 

information in any such “Exhibit A” would be merely redundant information that was already provided in 

the text of the Purchase Contract. 
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9. Respondent’s stated reason for rejection of the Application also is erroneous because, as a 

matter of law, even if there were a missing “Exhibit A,” such omission was a minor irregularity that does 

not constitute a material component of the Purchase Contract or the Application; and Respondent has 

specified in the RFA its reservation of the right to waive minor irregularities. 

 

10. Petitioner is not aware of any disputed issues of material fact. 

 

11. The Property was identified as the property located at “11721-11725 North 12
th
 Street, 

Tampa, Florida” and, in the Legal Description section of the Purchase Contract, as “Hillsborough 

County Property Appraiser Parcel Folio #s: 036037.0000 and 036038.0000, more particularly described 

at Exhibit A attached.”  Each such Folio Number refers to the foregoing street addresses of the Property, 

as well as to the same Corporate Warranty Deed (the “Deed”) giving rise to the seller’s title to the 

property.  The Folio Numbers and Deed are all readily available and easily retrievable on-line or in person 

from the Public Records of Hillsborough County, Florida.  All three documents, as retrieved on-line from 

the Hillsborough County Property Appraiser’s and Clerk’s websites, are attached hereto as Schedule I.  

The “Exhibit A” from prior drafts of the Purchase Contract was simply a photocopy of the recorded Deed, 

as included in Schedule I hereto, and nothing more.  It was not an attachment to the final Purchase 

Contract as executed and delivered by the parties. 

 

12. The above quoted street address and legal description of the Property are each legally 

sufficient to enable Petitioner to enforce the right of specific performance pursuant to the Purchase 

Contract to purchase the Property without “Exhibit A.”  The purpose of referring to an “Exhibit A” in 

prior drafts of the Purchase Contract was simply to provide a convenient reference to what the Purchase 

Contract already fully described as the Property.  The recording information for the Deed, which is 

specifically identified in both of the above-referenced Folio Numbers, together with the description of the 

Property in the Deed, are more than sufficient, as a matter of law, to constitute an enforceable contract to 

purchase the Property. 

 

13. Specifically, Standard 21.1 of the Uniform Title Standards promulgated by The Florida Bar 

provides “[i]f the description of land conveyed in a deed is such that a surveyor, by applying rules of 

surveying, can located the same, such description is sufficient.”  Furthermore, Fund Title Note 13.01.05 

promulgated by Attorneys’ Title Fund Services, LLC, and Attorneys’ Title Insurance Fund, Inc. (which is 

widely utilized by real estate attorneys and title insurance underwriters in deteriming the insurability of 

title to Florida real estate) cites numerous Florida cases which have found transfer, devises and 

conveyances of property by street addresses to be sufficient to describe the applicable property. 

 

14. The RFA requires that only the following two conditions exist for a purchase contract to be 

an “eligible contract”: (i) that it has a term that does not expire before August 14, 2015, and (ii) that it 

specifically states that the buyer’s remedy for default on the part of the seller includes specific 

performance.  Both those eligibility conditions are fully satisfied by the Purchase Contract. 

 

15. The RFA does not prescribe how the legal description of the Property is to be provided in an 

eligible contract.  The words in the Purchase Contract “more particularly described at Exhibit A” and the 

exhibit which was not a part of the executed and delivered Purchase Contract are mere redundancies.  

That document as submitted with the Application is a binding contract to purchase real property 

specifically identified in the text of the Purchase Contract. 

 

16.  The terms of the RFA mandate (i) that Petitioner’s Application be re-determined to be 

eligible for funding by Respondent, and (ii) that Respondent grant Petitioner’s funding request pursuant to 

Respondent’s announced priorities in determining among competing funding requests. 
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Schedule I 

 

 

 

Hillsborough County Property Appraiser Parcel Folio #s: 036037.0000 and 036038.0000 

 

And 

 

 Corporate Warranty Deed referred to in each of the above Folios 

 












