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RE: Petition for Rule Waiver

Dear Ms. Flemming;

Enclosed is a Petition for Rule Waiver, submitted on behalf Cabana Club Preservation, L.P. for
consideration by the Board at its next meeting. I have sent a duplicate copy to the Joint
Administrative Procedures Committee. Should you have any questions, please do not hesitate to

contact me.
Sincerely,

Tbiht i

Bridget Smitha
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STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

FHFC CASE NO. 2017-057VW
Application No. 2009-057X

CABANA CLUB PRESERVATION, L.P.,
a Florida Limited Partnership,

Petitioner,
VS.

FLORIDA HOUSING FINANCE CORPORATION,

Respondent.
/

PETITION FOR WAIVER OF RULE 91-40.020(12) AND (27) (1994) TO
PROVIDE FOR “ELDERLY DEVELOPMENT”

Petitioner Cabana Club Preservation, L.P., a Florida limited partnership (“Petitioner™)
petitions Respondent Florida Housing Finance Corporation (“Florida Housing”) for a waiver of
Rule 91-40.020(12) and (27) (1994) (the “Rule™).

Pursuant to Section 120.542, Florida Statutes, and Rule 28-104.002, Florida
Administrative Code, Petitioner respectfully requests a waiver of the Rule to allow the
modification of a Land Use Restriction Agreement to provide for an “Elderly Development” (as
defined below) at 19701 SW 110" Court, Miami, Florida 33157 (“Cabana Club”).

A. THE PETITIONER.

1. The name, address, e-mail address, telephone number, and facsimile number for
Petitioner and its qualified representative is:

Jonathan A. Gruskin

Cabana Club Preservation, L.P.
595 Madison Avenue 16th Floor
New York, NY 10022
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e-mail: yoni@lincolnavecap.com
Tel:  (212)554-2319
Fax: N/A

2. The name, address, e-mail address, telephone number, and facsimile number of

Petitioner’s attorney, for purposes of this Petition, is:

Brian J. McDonough

Stearns Weaver Miller Weissler Alhadeff & Sitterson
150 West Flagler Street

Suite 2200

Miami, FL 33130

bmcdonough@stearnsweaver.com

Tel:  (305) 789-3350

Fax: (305) 789-3395

B. BACKGROUND.

3. The Florida Housing Finance Agency' and Cabana Club Apartments Associates,
Ltd. (“Developer™), entered into the Land Use Restriction Agreement (“LURA”) attached as
Exhibit A on or about January 30, 1996.

4. The Florida Housing Finance Agency agreed, under certain conditions, to approve
and administer a loan to Developer under the HOME Program, codified at Chapter 91-40, Florida
Administrative Code (1994), for the purpose of providing construction and permanent financing
for Cabana Club, which was to be occupied by “eligible persons” as determined by the Agency
in accordance with Chapter 420, Part V, of the Florida Statutes.

Sp At that time, Rule 91-40.020(27), F.A.C. (1994), defined “special nceds” as a
“condition requiring support services, including homelessness, mental illness, developmental
disability, physical handicap, frail elderly, or illness with AIDS.” Id. (emphasis added). To be

considered under the “Special Needs” set-aside, at least 40 percent of the HOME applicant's

! The assets and liabilities of the Florida Housing Finance Agency were transferred to the Florida
Housing Finance Corporation on January 1, 1998. See A.G.O. 98-25 (citing Section 420.5061,

Fla. Stat.).
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development had to exclusively service Special Needs populations and offer significant support
services from qualified professional staff. Id.

6. To satisfy the Special Needs set-aside, the LURA provided, among other things,
that 40% of the 332 units (i.e., 132 units) were to be occupied by persons qualifying as Frail
Elderly. See LURA, Art. II, § 2.2. The LURA and Rule 91-40.020(12), F.A.C. (1994), defined
“Frail Elderly” as: “any persons, 60 years of age or older, with physical or mental limitations
which restrict individual ability to perform the normal activities of daily living and which impede
individual capacity to live independently without the provision of support services.” See LURA,
Art. .

7. On or about February 24, 2004, Florida Housing and Developer entered into the
First Amendment to Land Use Restriction Agreement, which amended the LURA to correct
language regarding Developer’s provision of closing costs to tenants and to modify the tenant
programs. The LURA otherwise remained in full force and effect.

8. Pursuant to the Assignment and Assumption of and Second Amendment to
HOME Land Use Restriction Agreement, attached as Exhibit B (“Assignment”), Florida
Housing authorized the transfer of ownership of Cabana Club to Rach Cabana LLC, a Florida
limited liability company, SJA Cabana Club, LLC, a Florida limited liability company, and
Roem Cabana, LLC, a Florida limited liability company, as tenants in common (“Tenants in
Common”) via a special warranty deed dated June 18, 2014. Florida Housing, Developer,
Tenants in Common, and First Housing Development Corporation of Florida (as servicer)
entered into the Assignment on August 26, 2014., The Assignment provided that, although the
loan was repaid, the Tenants in Common would assume the obligations under, and continue to
comply with, the LURA until the LURA terminates on September 16, 2046.
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9. Petitioner purchased Cabana Club on or about July 13, 2017 and assumed Tenants
in Common’s obligations under the LURA. However, due to the provisions currently in force
under the LURA, Petitioner was only able to secure short term financing for the purchase. To
continue operating Cabana Club as an Elderly Development beyond the short-term debt, and
continue providing a benefit to persons within this targeted demographic, Petitioner must obtain
long term financing through a bank insured by the Secretary of the U.S. Department of Housing
and Urban Development (“HUD”). However, compliance with HUD’s refinancing requirements
is not possible without the requested Rule waiver.

C. RULES FROM WHICH WAIVER IS SOUGHT AND STATUTE
IMPLEMENTED.

10. Petitioner requests a waiver of Rule 91-40.020(12) and (27), F.A.C. (1994), which
provided:

(12) Frail Elderly for the purpose of this program, means any persons, 60 years of age or
older, with physical or mental limitations which restrict individual ability to perform the
normal activities of daily living and which impede individual capacity to live
independently without the provision of support services.

ok

(27) "Special Needs" means a condition requiring support services, including
homelessness, mental illness, developmental disability, physical handicap, frail elderly,
or illness with AIDS. To be considered under the "Special Needs” set-aside, at least 40
percent of the applicant's development must exclusively service Special Needs
populations and must offer significant support services from qualified professional staff.

11. The Rule implemented Section 420.5089 (“HOME Investment Partnership
Program; HOME Investment Partnership Fund”) pursuant to the rulemaking authority provided

under Section 420.507(12), Florida Statutes.
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E. JUSTIFICATION FOR REQUESTED WAIVER.

12. Under Section 120.542(1), Fla. Stat., and Chapter 28-104, F.A.C., Florida
Housing has the authority to grant waivers to rule requirements when strict application of the
uniformly applicable rule requirements would lead to unreasonable, unfair and unintended results
in particular instances. Waivers must be granted when: (1) the person subject to the rule
demonstrates that the purpose of the underlying statute will be or has been achieved by other
means by the person, and (2) when application of a rule would create a substantial hardship or
would violate principles of fairness. See § 120.542(2), Fla. Stat.

I3 Petitioner satisfies the prerequisites for a waiver.

14. Petitioner must refinance Cabana Club through a bank insured by HUD. Before
this transaction may be completed, HUD is requiring that the LURA be amended so that the
property may be operated as what Florida Housing refers to as an “elderly development.”

15. The LURA currently reflects Florida Housing’s former “Frail Elderly”
requirement that was part of the original HOME loan for the property. HUD is now requiring, as
a condition to the closing of Petitioner’s refinancing for the property, that the “Frail Elderly”
designation be removed and the LURA be amended in accordance with the new HUD loan
structure. Removal of the Frail Elderly designation would not require residents meeting that
definition to leave, or prevent others meeting that definition from subsequently residing at,
Cabana Club. Persons meeting the Frail Elderly definition may renew their leases, or enter into
new leases, as long as they remain qualified under the LURA requirements.

16. To comply with HUD’s financing requirements, the LURA must: (i) include an
age restriction that requires at least 80% of the 332 units to be occupied or held available for

occupancy by at least one resident that is 55 years of age or older, and (ii) be modified to remove
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the requirement that any of the units within the property are reserved for occupancy by persons
designated as “Frail Elderly.” Additionally, the Extended Use Agreement must be extended
forty years from the HUD endorsement of the refinancing closing.

17. To amend the LURA, Petitioner needs a designation for “Elderly Development,”
i.e., a development wherein (1) all units are intended for, and solely occupied by, persons 62
years of age or older, or (2) at least eighty percent (80%) of the units shall be occupied or
held available for occupancy by at least one (1) resident that is 55 years of age or older, or
(3) the development is provided for under any state or federal program that the Secretary of
United States Department of Housing and Urban Development determines is specifically
designed and operated to assist elderly persons, as defined in the state or federal program.
Cabana Club would satisfy HUD’s financing requirements and the Elderly Development
designation via the bolded option.

18.  Because the HOME and Low-Income Housing Tax Credit Program Disaster
Relief I Application Packet was incorporated by reference into Chapter 91-40 (see Rule 9I-
40.080(1), F.A.C. (1994)) at the time the initial LURA was entered — and because Chapter 91-40
(1994) included a special needs requirement and did not define “Elderly Development” — the
requested LURA modification requires a rule waiver.

19. Absent the relief sought pursuant to this Petition, Petitioner will suffer substantial
hardship. Petitioner will be unable to obtain the refinancing necessary to continue operating
Cabana Club beyond the short-term debt, forcing Cabana Club into foreclosure. By its terms, the
set-aside and operating covenants of the LURA for “frail elderly” would be nullified in the

foreclosure.
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20. The waiver would thus serve the purposes of the underlying statute by increasing
the availability of affordable rental housing to a targeted demographic.

F. ACTION REQUESTED.

21. Petitioner respectfully requests a permanent waiver to allow for a modification of
the LURA such that “Elderly Development” is substituted for all references to “Frail Elderly”
and that “Elderly Development” is defined as: “a development wherein (1) all units are intended
for, and solely occupied by, persons 62 years of age or older, or (2) at least eighty percent (80%)
of the units shall be occupied or held available for occupancy by at least one (1) resident that is
55 years of age or older, or (3) the development is provided for under any state or federal
program that the Secretary of United States Department of Housing and Urban Development
determines is specifically designed and operated to assist elderly persons, as defined in the state
or federal program. For option (2) above, the Development must publish and adhere to policies
and procedures that demonstrate its intent to operate as housing for persons 55 years of age or
older, in accordance with the factors listed in 24 C.F.R. Part 100.306 and Section
760.29(4)(b)(3), Florida Statutes.”

22. Petitioner further requests a waiver of the Special Needs set aside. Instead of
requiring 40% of Petitioner’s units to exclusively service persons qualifying as “Frail Elderly,” at
least 80% of the units will be occupied or held available for occupancy by at least one resident
that is 55 years of age or older.

G. CONCLUSION.

23. Controlling statutes and Florida Housing’s Rules are designed to allow the
flexibility necessary to provide relief from rule requirements when strict application, in particular
circumstances, would lead to unreasonable, unfair, or unintended results.
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24.  The requested waiver is necessary to prevent unreasonable, unfair, or unintended
results.

25.  The requested waiver will not adversely impact third parties or Florida Housing.

26. A denial of the requested waiver could result in a substantial hardship for
Petitioner. Absent the waiver, Petitioner cannot obtain long-term debt that is consistent with all
of LURA’s terms. Lacking financing beyond the short-term debt, Cabana Club would fall into
foreclosure. As a result of the foreclosure, the set-aside and operating covenants of the LURA
for “frail elderly” would be nullified. Thus, denying the Petition would not only impose a
substantial hardship on Petitioner, but would be contrary to the HOME Investment Partnership
Program’s goals.

27. By granting the requested waiver, Florida Housing would recognize the economic
realities and principles of fundamental fairness in the development of affordable housing.
Granting the LURA modification will serve the underlying purpose of Chapter 420, Part V,
Florida Statutes by increasing the availability of multifamily housing that is affordable to
targeted demographics.

28. Should Florida Housing require additional information, Petitioner’s counsel is
available to answer questions and to provide all information necessary for consideration of this
Petition.

WHEREFORE, Petitioner respectfully requests that the Florida Housing Finance
Corporation provide the following relief:

A. Grant the Petition and all relief requested herein;

B. Substitute “Elderly Development” for “Frail Elderly” in the LURA;
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C. Define “Elderly Development” as “a development wherein (1) all units are
intended for, and solely occupied by, persons 62 years of age or older, or (2) at least eighty
percent (80%) of the units shall be occupied or held available for occupancy by at least one (1)
resident that is 55 years of age or older, or (3) the development is provided for under any state or
federal program that the Secretary of United States Department of Housing and Urban
Development determines is specifically designed and operated to assist elderly persons, as
defined in the state or federal program. For option (2) above, the Development must publish and
adhere to policies and procedures that demonstrate its intent to operate as housing for persons 55
years of age or older, in accordance with the factors listed in 24 C.F.R. Part 100.306 and Section
760.29(4)(b)(3), Florida Statutes.”

D. Remove the requirement in the LURA to reserve units for occupancy by persons
designated as “Frail Elderly;” and

JEE Grant such further relief as may be deemed appropriate.

Respectfully submitted,

STEARNS WEAVER MILLER WEISSLER
ALHADEFF & SITTERSON, P.A.

Counsel for Petitioner

150 West Flagler Street, Suite 150

Miami, Florida 33131

Tel:  (305) 789-3350

Fax: (305) 789-3395
E-mail: bmcedonoughf@swmwas.com

By: s/ Brian J. McDonough
BRIAN J. MCDONOUGH, ESQ.
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CERTIFICATE OF SERVICE

The original Petition is being hand delivered for filing with the Corporation Clerk for the
Florida Housing Finance Corporation, 227 North Bronough Street, Suite 5000, Tallahassee,
Florida 32301, with copies served by hand delivery on the Joint Administrative Procedures
Committee, 680 Pepper Building, 111 W. Madison Street, Tallahassee, Florida 32399-1400, this

7th day of August, 2017.

By: s/ Brian J. McDonough
BRIAN J. MCDONOUGH, ESQ.
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THIS INSTRUMENT PREPARED

BY AND RETCRN TO:

Warrean §. Bloom, Raq.

Nabozra, Qiblin & Nickarason, P.,A.
201 8. Orange Avenue, Suite 1060 ABOQVE SPACE RESERVED FOR
Orlando, Plorida 32801 RECORDING PURPOYES ONLY

LAND USE_RESTRICTION AGREEMENT

THIS LAND USE RESTRICTION AGREEMENT (the "Agreement"] is made
and entered into as of this 30th day of January 1996, between
Cabaha Clubk Apartments Assgoclategs, Ltd.,, a lorida limited
partnership, hereinafter called the "Developer" as party of the
first part and the Florida Housing Finance Agency, an agency and
inatrumantality of the State of Florvida (hareinafter called the

“agency") {which term as used in every instance shall include the
Agency’s successors and assigns), as party of the second part.
PREAMBLE

WHEREAS, the State of [lorida has been designated by the
United States Department of Housing and Urban Development as a
participating ijuriasdiction for the receipt and use of funds as
provided by the HOME Investment Partnerships Program {"HOME
Program") as provided in 24 CFR Part 92; and

WHEREAS, the Florida Housing Finance Agency (the "Agency") has
been deaignated by the State of Florida as the allocating authority
for HOME funds; and

WHEREAS, the Agency has agreed under certain conditions to
approve and administer a loan to Developer under the HOME Program
for the purpose of providing construction and permanent financing
for a residential project located in Dade County, Florida to be
occupied by "“eligible persons," as determined by the Agency in
accordance with the Act; and

WHEREAS, not less than eight percent (8%) {twenty-six HOME
unite) of the units in the Project shall be leased, rented, or made
available on a continuous basis for rental to persons or households
whogse incomes are fifty percent (50%) or less of Lhe median annual
gross household.income for the avea, adjusted for family sizes, and
not less than ninety-two percent (92%) (306 HOME units) of the
units in the Project shall be leased, rented or made available on

A Iy
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a continuous basis for rental to persona or households whose
incomes are sixty percent (60%) or less of the median annual gross
hougsehold income for the area, adjusted for family aizes; of the
334 units 40% (134 units) must be occupisd by qualifying as Frail
Elderly.

NOW, THEREFORE, in congideration of the mutual covenants and
undertakings set forth herein, and other good and valuable
consideration, the receipt and sufficiancy of which is hereby
acknowledged, the Agency and the Developer do hereby contract and
agrxee as follows:

Article T.
ACREEMENT
Definltlona and Interpretation. tinless otherwise expressly

provided herein or unless the context clsarly requires otherwise,
the following terms shall have the respective meanings set forth
below for all purpases of this Agreement:

"Act" means the Florida Housing Finance Agency Act as found in
Chapter 420, Part Vv, of the Florida Statutes,

"Agency" means the Florida Housing Finance Agency.

"Applicant” means any public entity, private not-for-profit or
for-profit gponsor or developer who wigshes to provide housing
affordable to very low-income persons pursuant to the provisiong of
the Program and who is requesting a loan from the Agency for such
Project.

"County" mecans Dade County, [Florida.

"Developar® means Cabana Club Apartments Associates, Ltd., a
Florida limited partnership; an Applicant selected for
participation in the HOME program and 1s also described as the
"Sponsor".

"Devaloper Note" or "Note" means the Promisaory Note, with the
Developer as payor and the Agency as payee thereunder, reflecting
the Loan to the Developer pursuant to the Loan Documents, as may be
amended or supplemented from time to time.

"Frall Elderly" FFor the purpose cf this Agreement, means any
persong, 60 years of age or older, with physical or mental
limitations which restrict individual abllity to perform the normal
activities of daily living and which impede individual capacity to
live independently without the provision of support services.

Q:\12780\M.5
2 Junauary 30, 1996
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"Land Use Restriction Agreement" ahall mean this Land Use

Restriccion Agreement, as amended or supplemented from time to
time.

"Lhoan" means the morcaags loan from ©he Agency as lender to
the Developer as borrower with respect to the Project to he made {n
accordance with Lhis Note gecured by Lhe Mortgage for the purpoge of
finaneing the construction or substantial rehabllication of the
Projectk .

"Loan Documenta® means this Agreement, the Mortgage, the Nota,

and all other documents vxecuted by Devaloper or Agency relacing to
the Loan.

"Low-Incomo Families" means tapilies whose annual incomea do
not excecd eighvy percent (B0%) of madiah tncome ter the area, as
determined by HUD, with adjusiments [or smaller and Largen
Lamilies, except that HUD may eatablish income ceilings higher o
Lower chan eighty (H0%) percent of the median for the Area on the
bamgis of HUD Eindiogs that sueh variaticns are necoeanary because of
prevailing levels of conatruction costs or Eair market rents, or
unuaually high or low family incomes.

"Mortgage" shall mean the Mortgage and Security Agqresmoent of
even date hevewith f(rvom the Developer in tavor of the Agency
granting a second priority mortgage |icn on ancd aecurlty interseat
in the land which ig described in Exhibir wpe hevero, the buildings
and eguipment consticuting the Project and the rents amd income
therefram and securing the abligation of the Developer under the
Loan Agrecwent and rhe Noce, as amended and aupplemented Erom cime
Lo time.

"Program" means the HOME I[nvestmint Partnerships Program
created by Section 420.5089, Florida Statutes.

"Project" means Improvements to be constructed on the Real
Property described in Exhibit “A" heyeto.

"Sponsgor” means an Applicant selected for parricipation in the
HOME program and is also described as the "Dewaloper!.

"State" ghall mean the State of Florida.

Ygubstantial Rehabilitation" means rehabilitation of
residential property at an average cost in excess of $25,000.00 pey
dwelling unit.

"Term of thly Agreemant” means the term determined pursuant to
Article IX hereof.

Qi\12700\M. 5
Januarvy 30, 1996
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"Very Low-Income Families" means low-income families whose
annual  dIncomes do not exceed Lifty (50%) percent of the median
famlly income for the area, as determined by HUD, with adjustments
faor smaller and larger fanllies, except thac HJUD may establiah
income ceillings higher or lower than f£iLfty (50%) percenr of the
median  lor vhe area on Lhe busluy of HUD findings that auch
variationeg  are  pecessary hecause  of  prevanling  levels of
canarruation costa or Falv market rents, or umisually high or low
family incomes.

Capitalized terms not otherwise defined herein shall have the
meaningsg assigned to such terms in the Loan Agreement between the
Developer and Agency dated thes date hereof.

Article II.
RESIDENTIAL RENTAL PROJECT

The Agency and cthe Developery hereby declare their

understanding and intent Lhat, dering the Term of thls Agreement,
the Projesr is to be ownwd, managed and aperated according to the
terms and conditions of the Act, the HOME Program thercunder, this
Agreement and all Loan Documents. To that end, the Developex

hereby representa, covenanLs and agrees as follows:

2.1. That the Prajrct ig being congtructed for the purpuse of
providing rental housing, and the Developer, irs successors or
asggigns, shall own, 'manage, and operate the Project as multi-family
rental housing;

2.2, That under this Agrcement, for fifty (50) years from the
date that the last reaidential unit is placed in service, not less
than eight percent (8%) or twenty-six (26) units in the Project
shall be leased, rented, or made available on a continuous basis
for rental to persons or households whose incomes are fifry (50%)
percent or less of the median annual gross household income for the
area adjusted for family slze, aog determined by HUD and not less
than ninety-two percent (92%) (306 HOME units) of the units in Lhe
Project shall be leased, rented or wmade available on a continuous
basls for rental to persons or households whose incomes are sixty
percent (60%) or less of the median annual gross household income
for the area, adjusted for family sizes. OF the 334 units in the
Project, forty percent (10%) or one hundred thirty-four (134) units
must be occupied by persans qualifying as Frail Elderly. Rents for
HOME agsisted units may not exceed the U.5. Department of Housing
and Urban Development (HUD) Section 8 Fair Market Rent (FMR) for
existing housging for camparable units in the area minus tenant pald
utilities., When persons and families occupying HOME unikts income
increases to more than eighty percent (80%) of the median income
limic adjusted to family size, the tenants must pay as rent the
lesser of the amount payable by the tenant under State or local law
or thirty percent (30%) of the adjusted monthly income. The HUD

Q:\12780\M. 5
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regulacions provide for allowances to be deducted from a persen’s
gross income to achieve adjusted gross income. Note: HOME ansgisted
units which have tax credits avre exempt from this provision,
Tanants may not pay more than the amounts allowed [or rent and
urilities under the Low Income Housing Tax Credit (LIHTC) Program;

2.3. That, upon rehadbilitation, the Project will consist of
three hundred and thirty-four (334) apartment units. One hundred
percent (100%) of the units will be designated for rental as HOMR
units.

2.4, The Projecr will consist of 334 units in 2 eigbt -scovy
buildings., Each bnilding w#ill he serviced by 2 elevarorsy, The
unit mix will consist of 2 effilciency unita, 297 one bedroom/one
bath units and 3% wwo bedeoon/one bath units. Amenitiesy include
oven/range  and  range  hoods,  vnergy  Leatures,  refrigevatols,
individual terracea, vertical blinds, cable T.V., culbored mavble
vanities in the bathrooms and all units will have new berber
carpeting,. Bach unit will have 1/2 ton oversized HVAC and fan
units, and emergency hall and stairwell lighting will be provided,
Each unit will be equipped with a smoke detector which is connected
to the centralized (lire alarm ayatem, Project amenities will
include a very lavge pool, Lwo tennis courts, twe handball courcs,
a 5,700 square foot commutiaty butlding on the northeast corner of
the sive. The community buillding will be divided as tfollows:
1,680 agquare fest to be used an a «=lubhouae, and 4,050 sgquare feat
to houge the pool pumps and reatroom facilitieg A gym facility
with free-welghts and exercise equipment will algo be provided.
Security will be provided with a wanned guasd house at the Project
entrance. Fach floor will have two washers and two dryers located
in the common area near the elevacors, oxcept the ground floor

There will be 134 units set-aside tor Frail Elderly. These
units shall provide call buttons and grab bars in bathrvuom=, at the
request of the tenants, as provided in the Loan Agreement.

Tenant programg will include elderly day care, counwseling
health «dare, educational courses, tenant activitien, meals and
transportation. The managemenr company will provide good tenants
with funding of closing costs upon the purchase of a home, provided
such tenant, or tenants, quality.

2.5. That during the Term of this Agrecement the Developer
will not convert the Project to condominium ownership;

2.6. That the Developer shall not discriminate on the hasis
of race, creed, religion, color, sex, familial status, national
Oorigin or handicap in the lease, use or occupancy of the Project.
Age digcrimination and discrimination against minor dependents,
except when unitg are speclifically being held for the elderly, is
also not permitted;

Q:\12780\M. 5
2 January 30, 1996
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<.7. ‘The Developer hereby covenants and agrees that Lt will
immediately withdraw From circulalion any advercisement determined
by the Agency to violate or be inconsistent with ius policiea, with
reapect Lo promoring rental housing for peraons and families of
very low incame, and consents to Lthe remedy  of  apenific
performance;

2.8, That rhe Developer shall annually certify the gross
income of all persons occupying units ner aside far low and very
low-income persons or households putsuant to rche PFrogram, ALl
persons  or  houscholds gqualifivd vpder the provisions ol thas
Pragram te accupy set-aside units may continue to qualify to ocoupy
set-aside units in a Project Eundad by thia Program if rhe qreas
come of  gald persons or households ar the time of annual
recertifleation meets Lhe requirements eastablished Lo Chapter
90-40. WNevertheless, Morvgagor shall charge Lo any Lehant who neo
longer qualifies as low-1ncome a rent aat lesa rhan thirty percent
(30%) ol the repant family's adiusted monthly income, as
recertified annually., Tonants in the HOME assisted units which
have Eax croadits may not pay cents in éxcess of tChe amounts allowed
undexr the Lower Income Honsing Tax Credar Program (as sach Uerm 1o
defined in Chapter 91-34, Florida Adminiscrative Code) . Should the
annual  recertification of persons or hougoholdys reault  in
noncompliance  with tncou  occupancy requirements,  the  noxl
avallable unicr munt be vested va a person or household qualifying
under the provisions of section 24 C.F.R. 92.252 in arder ro ensuprn
compliance of the Project,

2.9. That prior vo rhe Isasing of any unit, the Derve lapoer must
obtain the Agenecy's appreval [or the managament company selectad to
manage Lhe Project The Ageney must be advised of any change in
the Peveloper's seleclion ol a managenent company and Lhe compdny
wmust be  approved by the Agency prior to rthe firm asswalng
responaibilivy for rnhe Project. In addition, the Pavaloper maot
keep the Agency’s conpliance staff apprised of rthe prodress of
Project completion and advited as to the expecred opening date of
thie Projoct.

The provisions of this Article II shall remain in effecc
during the Term of this Agreement; provided, however, that after
payment of the Note in [ull, the Developer may be discharged from
its obligations under Articles IT and I[I1 heresf to the extent that
the same are assumed by any sugceasor in interest to the Developer
pursuant to Article VIII hereof.

Article IXI.
COMPILTANCE WTTIl TIOME PROGRAM REQUTREMENTS

In ovder rto comply with the Act and the Agency’s rulaes and
regulations thereunder, the Develaper hereby covenauts and agrees
that, during the Term of thia Agreement : -

Q:\12780\M. 5
January 30, 1996
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3.1. The'units in the Project ahall 'be set aside for persona
and households whose incomes are equal to or less than the
respective amocunts gpecified in Pavagraph 2.2 of this Agreement.
These set-asidezs shall remain in offecr for fifty (50) years from
the date that the Eirat vesidential unit in the Project is placed
in service;

3.2 The Developer and its successors in interest shall at all
times operate the Project in conformity with all statutea, rules
and regulations of the State of Florida and the United States which
may be applicable to the Project.

Article IV.
INDEMNIFICATLION

The Developer hereby covenancs and agrzes that 1t shall
indemnify and hold harmless the Agency and 1its directars,
officials, employees and agents fErom and against (i) any and all
claims ariging from any act or omission of the Developer or any of
its agents, contractors, sgervants, employees or licensees in

connection wirh the Loan Documents or the Project; and (ii) all
reasonable ¢oste, counsel f[een, expenees or liabilities incurred in
connection with any such claim or proceeding brought thereon. In

the event that any action or progeeding is brought against the
Agency, or any of its directors, officials, employees, or agents
with respect to which indemnity may be sought hereunder, the
Developer, upon written notice from the indemnified party, shall
assume the investigation and defense therecf including the
employment ©f counsel and the payment of all expensges. The
indemnified party shall have the right to participate in the
investigation and defense thereof and may employ separate counsel
eicther with the approval and consent of the Developer, which
consent shall not be unreasonably withheld, or in the event the
indemnified party reasonably derermines that a conflict of interest
exists between such party and the Developer 1in connection
therewith, in either of which events the Developer shall pay the
reascnable fees and expenses of such separate counsel. Developer
ghall have no obligation to indemnify the Agency for 1ts own
negligence or willful misconduct.

Article V.
CONSIDERATION

In addition to other purposes, the Agency has authorized and
issued a loan to the Developer as an inducement to the Developer to
operate the units in the Project for the benefit of low-income and
very lew-income persons and households whose incomes are onhal to
or 1lesa cthan the amounts specified 'in Paragraph 2.2 of this
Agreement, for fifty (50) yeara. [n congideration al che isduance
of the Loan by the Agency for the foregeing purposes, Lhe Agency
and the Developer have entered into this Agreement. ‘

Q:\12780\M.5
7 Januiry 390, L1996
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Article VI.
RELIANCE

In performing its-dutiles hereunder, the Agency may rely upon
statements and certificates of the Developer, and low income and
very low-income households believed to be genuine and to have been
executed by the proper person or perscna, and upan audits of the
books and records of the Developer pertalning to occupancy of the
Project. 1In addition, the Agency may consult with counsel, and the
opinion of such counsel shall be full and complete authorization
and protection with respect to any action taken or suffered by the
Agency in good faith and in conformity with the opinion of such
counsel. The Develaper may rely upon certificates of low income
and very low-income housecholds reasonably helieved to he genuine
and to have been executed by the proper person or persons.

Article VII.
PROJECT WITHIN THE COUNTY LIMITS

The Developer hereby represents and warrantg that the Project
as of the date hereof isg located entirely within the limits of Dade
County.

Artialea VIII.
SALE, T SFE REF CING_QF PROJECY

The loan for the Project hereunder as to borth principal and
interest -shall be aasumable upon projecrt sale, transfer or
refinancing if the following conditions are mect:

8.1. The proposed owner of the project is an eligible sponsor
as defined in Chapter 91-40, Flarida Administratcive Code, and meets
all specific sponsor identicy criteria which were required as
condiciona of the original loan;

8.2. The proposed owner of the project agrees to maintain all
set agldes and other reguirements of the HOME loan for the period
originally specified;

8.3, The application receives a favorable recommendation from
the Agency's credit underwriter and approval by the Board of
Directors of the Agency.

In the event the above-stated conditions are not met, the loan
for the Project hereunder as Lo both principal and interest shall
be due in full upon the sale, transfer or refinancing of the
Project.

0:\12780\M. 5
8 January 30, 1996
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Artilcle IX.
TERM

This Agreement shall become effective upan its pxecution and
dglivery, and shall remain in full forece and affect for a pericd of
fifty (50) years from Lhe date the last unit Lo ocrupied.

Arcticle X.
DAMAGE, DESTRUCTLON OR CONDEMNATION OF 'THE PROJECT

In rhe avent that the Projecr (s damaged o degtvoyed or Lt L
Lo the Project, or any part thereof, ls taken by any governmental
bedy through the exerclse or the threat af Lhe exarclse of the
power of eminent domain, the Developar shall deposit with Lhe
Agzncy any insurance proceeds or any condemnat ton award, and shall
promptly commence to rvebuild, replace. repair oar rescors the
Project in such manner as is consistent with the Loan Documents.
The Agency sball make any such insurance procecds or condemnal o
award moneys available va provide funds fore such restoration worl.
In the event that the Developer fails te commence or tn caimplote
the rebuilding, repair, replacement or restoration of the BProject,
within a reascnable period of time, alter notice Lrom Lhe Ageeney,
the Ageney shall havee CLhe right. in addition to any ather remedies
granted in che Lean Dncumentsa or at law or 1n egquity, e repair,
rastora, vrebuild or replace the Proiect 8o ag to prevent the
aeourrence of & default hersunder,

Article XI.
ENFORCEMENT

Tf  che Developer detaulis  in the  pevformanse ol (Us
chligationa under thia greoment or  breachas  any covenant,
agraement or warranty of the Developer aer farrch in this Agreement,
and it guch default remains uncur=2d tor a period of thirvy (30)
days after writton notice thercof shall have been gLven by the
Ageney ro the Developer flovr for an extended prerind approved by
Agancy 1 f such defan atared in auch potice san be correatad, but
not wichin such thirty (30) day perilod, and if rthe Developer
commences such correcrion within such thirty (30) day peried, and
thereafter diligently pursues cthe same 1o completion within such
extended peried), then the Agency may terminate all rights of the
Developer under this Agreement and subject vo Arcisle XV hereof,
may take any other action at Law oy in equity vr otheswlise, whether
for speclillc performance of any covenant in Lhis Agrecnent ov such
other remedy as may be deemed most effectual by rhr Agency to
enforce the obligations of the Developer with respect to the
ProjecL. If a default by the Developer under this Agreement ig not
cured within a 2reasonable Utime, the Agency shall ilnstitute
foreclosure proceedings against the Project, but only as provided
in the Mortygage. Notwithstanding any of the foreqoing, but subject

0:\127780\M. 5
January 310, 1996
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to Article XV hereof, the Agency will have the right ro aeek
spgcific performance of any of the covenants and requirementcs of
thl? Aqreement concerning the construction and operation of the
Project.

Article XII.
RECORDING_ AND FILING; COVENANTS 10 RUN WI'TH THE LAND

12.1. Upon execulion and delivery by the partien hereto, the
Devaeloper  shall cause this Agreemenc and all amendments and
supplements herelto Lo be recorded and tiled 1o the oftlicial public
records of Dade County and in sueh manner and in such otler placaa
as the Agency may reasonably regueat, and ahall pny all fera and
charges incuvved in connection therewith.

12.2. This Agreement and the covenants coutained herein shall
run with the Land and shall bind. and the benaflts shall inure to,
regpectively, the Ueveloper and Lhe Agency and their reapective
successors and assigns during the Term ot Ghins Agreement

Article XIII.
ERIORITY OF _AGREEMENT

In the event of o fareclosure and sale oi Lhe subject proparty
or recaipt of a decd 1n lieu of foreslasure pursuant (oo o default
under the Mortgage or the mortgage of the TFirvat Morragages as
defined in the Loan hgreement of even date herewith, this Agreement
shall be pull and veoid and ol no Luwrther foree and elfect

Article X1V,
GOVERNING LAW

This Agreement shall be governed by and construed in
accordance with the laws of the State of Florida, with rdspect to
both saubstantive rights and with respect to procedures and
remedies.

Article xv. -
HONRECOURSE UIABILITY OF THE DEVELOPER

Octher than as set farth 1o cortaln gnaranty obligatiens of the
Devaeloper and Albarr H. Sakolsky, notwithstanding any pravision or
e¢bligation to the contrary hereinbafore or heveinalter sot forth,
except as vta the iodewnilication obllgavions in this Agreement,
From and after the date of this Agruemunt (i) the liability of the
Devalopey and its parroers <hall be limited to the interest in the
Project, and the Agency shall look exclusively thererns, er to such
other mecurily ag may [rom time Lo time be given L[or payment of the
obligations bhaxcunder, and uany  judgment rondered againat  the
Daveloper ar any velared pecvson under this Agrosment ahall be
limited vo the Project and any ather pseourity sa given for

Q:\12780\M *
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gatisfaction thereat; and (i1i) no deficiency or other personal
Judgment nor any oider ot deocree af specLtic perlormance shall be
rendernd against the paviners of Uhe Duveloper ovr any partners ol
the partnera, their heirs, prrasonal representat iven, aucongsors,
Cranaferees or assigns, as the case may be, in any acrion or
proceading arising out of this Ayrcement eXCepl pursuant Lo the
Indemnification obligatians in Uhis Agreemuent, or any judgment,
order or dearee rendevred pursuant 1o any such action or proceedlng.,

Article XVI.
NOTICE ANT_EFFRCT

Any notice required to be qiven hereunder ahall be given by
personal delivery, by registered maill or by registevéd expedited
service at the addresses speclfled below ur ot such other addresses
Aag may be apocificed in wriring by che partios hevevo, and any auch
notice shall be deemed reccived on rhe date of ddelivary {F by
personal delivery or expedited delivery service, or upon actual
raceipe iFf sent by Legistered nail.

Article XVII.
COMPLIANCE WLTH LOW- INCOME HOUSING TAX_CREDLT REQULREMENTS

171 Nothiang in this Agreement snall modify or affeer any
agreoment to get-agilde units in Lhe Projece that vhe Developer has
maee ou may make wich Lhe Agency i es appliculion Lov low-income
houaing rax cvedits pndey S tah 42 ol the Internal Revenue i
of 1906, as amended and tn effoce with rospecrt te such tax credits
(the "Coda") or in any Extended Low [ncome Housing Agrasmont (the
"ELLHAY) executed wur Lo be executod 1n connecilon therewitl. L
the event of any conflior Betwesn e Agrecaoent ol Lhe ELFHA, the
Aot the HOME Program theveuander and rhis Agresment shall control
with respect ro Lhe requirements of the HOME Program, and Section
12 of the Code and any sull Bxtended Low locome Houning Aqreament
shall vontrol with respeet te the requipemsnts ol the eligibolity
for tar aredivs

17.2. Unless the context clearly requires otherwise, worda of
the masculine gender shall be construed to include cortelalive
words of the feminine and neuter genders and vice versa, and words
of the sgingular number shall be construed ta include correlative
words of the plural number and vice versa. This agreement and all
the terws and provisions hereof shall be cunatrusd to effectuate
the purposes set forth herein and ke sustain the validity hereof.

17.3. The terms and phrases used in the recitals of this
Agreement have been included for convenience of refevence only and
the meaning, construction and interpretation of all such terms and
phraaes for purposes of this Adqreemont shall be detormined by
references Lo Article I of this Agraement. The titlea and headings

Q:\NLZ7EI\M 5
Tanary 30, 1996
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oL the sections of this Agreement pava been  inaerted  faor
conventence of refereance only and are not to be considered a part
hereof and shall nov in any way modify or restrict any of the terms
or provisions hereaf and shall never he ceonsidered or given any
effect in conatruing thias Agreement pr any provisien herveof ov in
ageaertaining intenc, if any questions of intent shall arige:

AGENCY : FLORIDA HOUSING FINANCE AGENCY
227 North Bronough Street - Suite 5000
Tallahagsee, Florida 32301-1329

with a copy to: Warren S. Bloom, Esq,
Nabors, Giblin & Nickerson, P.A.
201 S§. Orange Avenue, Suite 1060
Orlando, Florida 32801

DEVELOPER: Cabana Club Apartments Associates, Ltd.
550 Biltmore Way, Suite 720

= Coral Gables, Florida 33134

Attn: Mr. Albert H. Sakolsky

with a copy ta: Brian McDonough, Esquire
Stearns Weaver Miller Weissler Alhadeff &
Sicterson, P.A,
150 West Flagler Street
Miami, Florida 33130 .

SERVICER: First Housing Development Corp. of Florida
: 1715 N.- Westshore Boulevard, Suite 375
Tampa, Florida 33607
Attn: Mr. John Simon

17.4. ILf any provision of this Agreement shall be invalid,
illegal or unenforceable, the validity, legality and enforceability
of the remaining portions shall not in any way be affected or
impaired.

17.5. This Agreement may be simultanecously executed in
multiple counterparts, all of which shall constitute one amd the
same instrument and each of which sghall be deemed to be an
original.

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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DEVELOPER SIGNATURE PAGE
LAND USE RESTRICTION AGREEMENT
Cabpna Club Apartments Project (Dade Lount:y)
IN WITNESS WHEREOF, the Agency and Lhe Leveloper have caused
this Agrecement te he signed, sealed and altestocd on their behalf by

duly authorized representatives, all as of the date Flvsc weitten
hereinabove,

Cabana Club Apartments Associates,
Lkd., a Florida limited partnership

By: Cabana Club Apartments, Inc., a
Florida corporation, as 1its

o 7 7 sole General Partnar,
e —— " . ~ .~ 7 A Ly e
- ,-..(/,4{/@* - W A€ ay, WA/ ) Jedn
Lk Name: Albert H. sSakolgky
1 \ﬂ Title: President s
| ;

Y AT AL -._;:,‘.1{&1_1_'._.__
Witnesa”

STATE OF FLYKIDA
COUNTY oF Mt

The foreqoing Land Use Restriction Agreement was acknowledged
before me this day of .January, 1996, by Albert. H. Sakolsky
ag President of Cabana Club Apartwents, Inc., a Florida corporation
aa a general partner of Cabana Cluby Apar tments fAssociates, Led., a
Florida limitved partnerahip. e Tg parsonally known ta nk or has
praduced __ag identification, and did/did not take an

oath or atfirmation.

) ”

( L inpeqn )'V\ g-f/L.oﬂ{ Svs
NOTARY PUBLIC

State of Florida

Printed Name
(SEAL) . My Commission Expires:

4400

SR R CARMEN 1. EMERS N

W
iv, 1 LXPINER OGY, 27 1990
B < AL WY Sicy
and Lo
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FLORIDA HOUSING FINANCE AGENCY
SIGNATURE PAGE

LAND USE RESTRICTION AGREEMENT
Cabana Club Apartmento Projsct (Dade Counbty)
IN WITNES3S WHEREOF, the Agency and the Developer have caused

this Agreement to be signed, sealed and attested on their behalf by
duly authorized repregentatives, all as of the date first written

herelnabove.
WITNESS: FLORIDA_HOUSI.
Yy
; :
(oo N Suppiary sy SVAALLY
Printed Ne\me o) }LA_[:P‘\{{:KSFI\"I Susman J,. Lad

Executive

p “{J:t".(f:dt ,:Jarﬁe . Ué‘ %M" C—“M t (.jf

STATE OF E‘IQIH\I‘)A
COUNTY OF LD

The, foregoing instrument was acknowledged before me thisiil&,
day of January, 15996, by Susan J. Leigh, as Executive Director of
the Florida Housing Finance Agency. She is personally known to me
or has presented ag identification and (did) ([did
not] take an oath.

(}u nwasa YA évmuﬁ'jv

NOTARY PUDLIC - STATE OF FLORIDA

(NOTARY SEAL) Printed Name:
My Commission Expires:___

s, CARMEN M EMERSON
A R, Ctson 4 Ccatonat
ix T LYPLE OC1. 2, 194
54 S M AN | HALRANCE W
"&n-n o3 1400429 #4J
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‘Land Survayor
= EX!IBIT "AY

That portion or Lats (or Traots) 61, 67 and 68 of
“PERRINE GRANT SUBDIVISLON OF SECTION 6 TP, 56 S. R. 60 E.™,
acooyding to the Plat thereof, recorded Iin Plat Book 1, at
Page 5 of the Public Recorde of Dade County, Vlorida and &
parcel of land In the Northesst 4§ of Sactlon 7, Townahlp %6
South, Range 40 Eaut in Dade County, Florlida, morae

particularly desoribed am followe:

COMMRNCE at the point of intarsuwation of the Gouth linae
of eald Heotion 6 with the Northwesterly line of the Plorida
East Coast Railway right-of-way, sald point being 1,457.64
feet Eamt of the Southwaat corner of tha Southeast 4 af sald
Saction 6; thence run 8. 49°48’56" W., along the South line of
#aid gection 6, for a dletance of §7.75 feet, to the
BEGINNING or the parcel of land hexraeinafter to be desoribad,
sald Point of Baginning {a aleo the point of intersection of
the South line of sald Section 6 with the Northwaesterly right-
of~way line of S.W. 200th Drive; thence continue S. 89°¢8’56"
W., along the Sauth line of msald Saction 6, for a distance of
286.77 feat to a point, sald point being 100,00 feet Eaat from
the Southeast corner of the Weat & of msald Lot 67; thencs run
N. 0°11/05" B., 100 feet East of and parallel with the Rast
line of the West ¥ of saild Lot 67, for a dietance of 200.00
feat, to un point; thenae run 8, 89°40'56” W., parallel with
the South line of wald Saection 6, for a dlatance of 100.00
feat, to a point on the East line of the West ¥ of wald Lot
67; thence run N. 0°)1/05" E,, along the EBaut line of tha West

' orf sald Lot 67, rfor a dietance of 482.09 feat to the
Northeast corner of the West & of eald Lot 67; thence run 8.
89°¢9/49% W., along tha North line of saild Lot 67, for a
distance of 134.48 faet, to the Northwest cornar of gaid Lot
67, the eame point baeing aleo the Southsamt corner of said Lot
61) thence xun N, 0°10712% E., along the Bastline of eaid Lot
61, for a distance of 141.49 feat to tha Northeaat cornar of
the South 4§ of saild Lot 61; thence run 5., 89°50’16" W., along
the North line of the South § of said Lot 61, for a distance
of 150.08 feot to a polnt on the East right-orf-way lina of
8.W, 110th Court; thence for the next aix courses run mlong
tha East right-of-way line of wald &.W. 110th court, as
follows: run 8. 0°09'26" W., for a dlstance of 240.32 feet to
tha Polnt of Curve; thence run Houthwestaerly along the arc of
& clrcular curve to the right, concavae to the West, having a
radial of 273 feet, a central angle of 16°42746%, through an
arc distance of B80.22 feet, to tha Point of Tangency; thenca
run §. 16°52/12" W., for a diucance of 96.92 feuat to the Polnt
of Curve; thanca run Southweseterly along the aro of a olrcular
curve to tha left, concave to the Kast, having a radial of 225
fest, a cantral angle of 16°41°46%, through an arc distance of
65.6) Cwat, to tha Polnt of Tangency; thenca run S. 0°09/26%
W., along a lina 470 feat East of and parallal with the West
line of sald Tract 66 - aw measured along the South line of
sald Sectlon 6, for a distance of 4832.7) feet, to the Polnt of
Curve; thence run Southerly, Southeastarly and Eamterly along
the aro of a ciroular ocurve to ths lsft, concave to the

Page 1 of S
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Northeaat, having a radlal of 25 feet, a central angle of
90°20/30%, through an arc dlatance of 39.42 feet, to tha Point
of Tangancy, sald polnt being 40 feet North of the South Line
aof asald Sactlion 6, and aleo balng on the Northerly rlght-of-
way line of Carlbbean Boulevard (S.W. 200th Street); thence
for the next three courses run along the Northerly right-of~
way line of wsald Caribbgan Boulevard aa follows; run N.
#9°48'56%" E,, 40 foet Morth of and parallel with the South
line of mald Section 6, for a diastance of 74.73 fast, to the
Point of Curve; thence run Boutheasterly along tha arc of a
aclircular curve to tha right, crousing the South linae of sald
Sectian 6 and running into the Northeast % of sald Soctlon 7,
having a radlal of 570 feet, a central angle of 42°26705",
through an arc dlstance of 422.16 faet, to the Foint of
Tangancy; thenca run 5. 47°44/59" E., for a dlatance of 247.42
feat, to a polnt on tha Northweaterxly rilght-of-way of aald
S.W. 200th Drlve; thance run N. 42°15’0L" E., along the
Northweeterly right-of-way llne of aald 8.W. 200th Drive; for

'a dlstance of 2374.31 feat, to the POINT OF DEGINNING:

contalning & net area of 11,548 acred, mora or lesd,
LSS _AND EXCEPT)
(1) a 1.,85% acre Tract (alao ladelled as Tract "g* )y and

{11) o 145484 acre Tract (alaso labelled as Tract o).

The legal demcriptione of Tract "B" and Tract "C" referred to in
(1) and (11) above are attached hereto.

- Page 2 of 5
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KXHIBIT "A" cont,

DESCHIFTION OF TRAGT "R

PROPOSED SUBDIVISION OF NABANA CLUB TOWERS
now in the procesnn of being recorded

That nortlon of Lots (or Tracts) 67 and 68 of "FiiAINF GRAKT SULDIVISICH CF
SeCTION 6, TP, 56 4, . 40 18,", according to the Plat thereof, recorded in Flat
Book 1, at Fage 5 of the Tublic Records of Dade County, Florida and n part of the
Northeast ¢ of Seotion 7, Towhship 56 South, fange 40 East, all in Dade ounty,
Florida, more par'ticularly deacribed as {ollowss

O0UMENCE at the point of interamection of the South line of =ald Lection 6
with the Northwesterly line of the Florida Last [oast Rallway Hight~of-way, sald
point being 1,457.64 feet LHaat of the South 3 corner of sald Section 6§, the same
point being also the North & corner of sald ection 73 themce run S. 089°4B8*56" .,
along the North line of the hHortheast ¢ of said Section 7, for a dlstance of

454,58 feat to tha LOLNT OF WiGINLING of the parcel of land herelnafter to be

described, and being labelled as TRACT "B" on the Plat of "CABANA 7ILUR TO.rRS" now
being recorded; thence run 5. 23°40'22" Wey for a distance of 110,52 feet, to the
point of curve of a circular arc, same arc being the Northerly Right=of-way line of
S.Ws 200th Street (Caribbean Doulevard)) thence run Northwesterly nlong sald elrcular

arc, concave to the Southwest, having a radius of 570 feet, a ventral angle of

42926105, for an arc distance of 422,16 feet, to the Folnt of Tansency, sald point
lying 40 feet North of the Louth 1ine of caid Section 6, and llea on-the North
Right~of-uay. lins of 3.W. 200th Streety thence run 5. BA°LNY 54" W., along the North

fght-of-uay line of eeid S.W. 200th Street. for a distance of 71,73 feet, to the

Foint of Curve; thence run Westerly, Nozrthwesterly and Northerly, along a circular
arc, concave to the Northeast, having a radius of 25 feet, a central angle of 90°20* 30",
for an arc distance of 39.48 feet, to the Foint af Tangency, said polnt VLelng on the

Easterly Right-of-way line of 5.¥,110th Courtjthence run N. Q° 0§'26" #,, along the
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EXHTRIT "A" cont,
DESCRIPTION OF TRACT "B" cont.

2117090r0443

sald saotetly Right-of-way line of S.W. 110th Court, for a distance of 124,85 feet,

to a points thence run N, 89°4A*S6" F,, 150 fest North of and parallel with the North

Right-of-way line of said S.W. 200th Street, for a distance of 93.99 fest to the Foint

of Curve; thence run Southeasterly, 150 feet North of and parallel with the curved

Northerly .Night-of-way line of sald §.W. 200th Street, alonz a circular arc haviag a

radiua of 720 feet, a central angle of 22030'00", for an arc distance of 202.74 feet
to & polnts thence run S. 22°18°56" W,, along the radlal of the laat deacribed curve,

for a distance of 15,00 feet to a polnty thence run 5, 67%4Lvoun for a distance of

Uay

176,98 foet to a pointy thence run 5. 0011'05" Wey for a dlutunce of 5).61 feet, to the

POINT Ou DoCINNING) containing 1.0596 acrec morm or lesa.

EOT;‘I
(1) Bearings shown refer to an aseumed Meridian

(2) "FRadius" or "Radial" pean the pame part of -
a curve, and the words are used inter-changeably.
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EXHIBIT "A" cont, »

USSCRIPTION OF TRACT “Gv

PROPOSED SUBDIVISION OF CABANA CLUB TOMRTS
now in the procewsn &f being recardad

That part ¢f the Hortheast § of Section 7, Township S50 _outh, Tiange L0 East,
Dade County, Florida, described as follows:

CCvMENGE at the paint of intermection of the Northerly line of the Northeant
£ of sald Sectlon 7, with the Worthwesterly line of the Florida iast Uoast Nailway
Right-of-way line, sald polnt helng 1,U457.64 feet Eaot of the North | corner of
seid Section 7?j thence run 5. B9O48'S6" w., along the North line of the hortheast i
of sald Sectlon 7, for o distance of 67.75 feet to the PGINI OF BsLINNIAG of the
parcel of land hereinafter to be described and labelled as TAGT “C on the 1lat of
CABANA CLUB TOWERS" now being rocordedjthence continue S, B9°h8* 54" W, , along the
last described course, for a distance of 306,03 feet, to a pointy thence run
s. 23°40v 229 W., for a distance of 119,52 feet to a Point of Tangency on the
Northnesterly Right=of=way line of S.W. 200th ytreet (faribboan Houlevard )y thence
run 5, 47°44°59% K., along the Jortheasterly Right-of-way of sald L,x. 200th street,
for a distance of 222.42 feet to the Folnt of Curves thence run Zoutheasterly,
Fasterly and Northeasterly along a circular arc to the left concave to th;a North,
having a radius of 25 feat, & central angle of 90°00* 00", through an are distance
of 39.27 feet to the Point of Tangency) thence run N. 42915°01" 1., along the
Northwesterly Right-of-wny of S5.W. 200th Drive, for a diatance of 349,31 feet to

the JOINT OF LAGINLING) containing 11,5484 acres, more or less.

NOTEs
(1) HDearings shown refer to an assumed [feridian 8¢ GORUID IN OFF ICIAL RECOADS 3OOL
Q8 naDE COUNIT, FLOAI0A ,
(2) “Radius" or "Radial" mean the same part of a MCOND VIARID e
a th HARVEY RUVIN k
curve, an 6 Words are uased inter-changeably, CLEaK CHCUIT COURE, =y
-ty
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ASSIGNMENT AND ASSUMPTION OF
AND SECOND AMENDMENT TO HOME
LAND USE RESTRICTION AGREEMENT

(Cabana Club Apartments / HOME / 94DRHR-013)

Dated as of August 26, 2014
Among

CABANA CLUB APARTMENTS ASSOCIATES, LTD. (SELLER)
and

RACH CABANA LLC, SJA CABANA CLUB LLC, and ROEM CABANA LLC,
as TENANTS IN COMMON (PURCHASER)

and

FLORIDA HOUSING FINANCE CORPORATION (FLORIDA HOUSING)

and
FIRST HOUSING DEVELOPMENT CORPORATION OF FLORIDA (SERVICER) o
gl
)
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ASSIGNMENT AND ASSUMPTION OF
AND SECOND AMENDMENT TO HOME
LAND USE RESTRICTION AGREEMENT

(Cabana Club Apartments / HOME / 94DRHR-013)

THIS ASSIGNMENT AND ASSUMPTION OF AND SECOND AMENDMENT TO
HOME LAND USE RESTRICTION AGREEMENT (this “Agreement”) is dated as of
August 26, 2014 (the “Effective Date”), by and among CABANA CLUB APARTMENTS
ASSOCIATES, LTD., a Florida limited partnership (the “Seller”), RACH CABANA LLC, a
Florida limited liability company (“RACH"), SJA CABANA CLUB LLC, a Florida limited
liability company (“SJA”), and ROEM CABANA LLC, a Florida limited liability company
(“ROEM”), as Tenants in Common (RACH, SJA and ROEM are herein collectively referred to
as, the “Purchaser”), FLORIDA HOUSING FINANCE CORPORATION (successor in interest
to the Florida Housing Finance Agency (the “Agency”)), a public corporation and a public body
corporate and politic duly created and existing under the laws of the State of Florida (the
“Corporation” and, together with the Agency, “Florida Housing™), and FIRST HOUSING
DEVELOPMENT CORPORATION OF FLORIDA, a Florida corporation (the “Servicer”),
solely with respect to Section 4 hereof, and among other things, amends that certain Land Use
Restriction Agreement dated as of January 30, 1996 and recorded February 8, 1996, in O.R.
Book 17090, Page 426, as affected by that certain Subordination Agreement dated as of June 7,
1996 and recorded June 13, 1996, in O.R. Book 17238, Page 452, as further affected by that certain
Affidavit of Scrivener’s Error executed March 12, 1997 and recorded April 22, 1997, in O.R. Book
17609, Page 2503, and as amended by that certain First Amendment to Land Use Restriction
Agreement dated February 24, 2004 and recorded March 5, 2004, in O.R. Book 22094, Page
4140, all of the Public Records of Miami-Dade County, Florida (collectively, the “Original
LURA” and, as amended by this Agreement and as may hereafter be amended, supplemented,
assigned or otherwise modified, the “LURA™).

WITNESSETH:

WHEREAS, the Agency issued a loan to Seller under the HOME Investment
Partnerships Program, and the rules of Florida Housing, codified at Rule Chapter 91-40, Florida
Administrative Code, thereunder, in the original principal amount of ONE MILLION, FIVE
HUNDRED FORTY-FIVE THOUSAND AND NO/100 DOLLARS ($1,545,000.00) (the
“Loan™) to provide a portion of the funds for the rehabilitation and permanent financing of a 332-
unit multifamily residential rental development known as Cabana Club Apartments (the
“Improvements™), located on property in Miami-Dade County, Florida, as more particularly
described in Exhibit “A” attached hereto and incorporated herein by this reference (the “Land™)

(the Land and the Improvements are collectively referred to herein as the “Development”); and

WHEREAS, Florida Housing and the Seller executed the Original LURA, the terms of
which are incorporated herein by this reference, setting forth certain terms and conditions
relating to the acquisition of the Land and the construction and operation of the Improvements,
and which sets forth various other covenants and agreements that run with the Land; and

Assig and A ption of and S d
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WHEREAS, on the Effective Date, the Seller has paid the outstanding balance of the
Loan in full, and the Loan has been satisfied and is no longer outstanding; and

WHEREAS, notwithstanding the repayment and satisfaction of the Loan, pursuant to the
terms of the Original LURA, the Seller is required to continuously comply with the LURA until
the expiration thereof on September 16, 2046; and

WHEREAS, the Seller has requested and Florida Housing has approved such request for
the (i) transfer of ownership of the Development to the Purchaser, (ii) satisfaction of the existing
Loan, and (iii) assumption by the Purchaser of the LURA; and

WHEREAS, Seller has agreed to sell and Purchaser has agreed to purchase the
Development pursuant to a Special Warranty Deed dated as of the Effective Date pursuant to that
certain Agreement of Sale dated as of June 18, 2014, among Seller, RACH and SJA, as amended
by that certain Amendment to Contract for Agreement of Sale of Property dated as of August 8,
2014, and as further amended by that certain Second Amendment to Contract for Agreement of
Sale of Property dated as of August 6, 2014, both between Seller and Purchaser (collectively, the
“Purchase and Sale Agreement”); and

WHEREAS, this Agreement is being delivered pursuant to the Agreement of Sale and
the requirements of Florida Housing to effect the assignment of the Seller’s rights and
obligations under the LURA and the agreement by the Purchaser to assume the obligations of the
Seller thereunder from and after the Effective Date, and to, from and after the Effective Date, be
bound by and comply with all covenants, agreements, conditions, representations, warranties,
restrictions and limitations contained in the LURA.

NOW, THEREFORE, for and in consideration of the mutual covenants, promises and
agreements set forth herein, the receipt and sufficiency of which the parties hereby acknowledge,
the Purchaser, the Seller and Florida Housing agree as follows:

Section 1. Definitions and Incorporation of Recitals. All capitalized terms used in
this Agreement and not otherwise defined herein shall have the same meanings as set forth in the
Original LURA unless the context clearly requires otherwise. All references to the “Project” as
such term is defined and used in the Original LURA shall be deemed to refer to the
Development. The foregoing recitals are hereby incorporated by reference as if fully set forth
herein.

Section 2. Assignment of LURA. The Seller assigns to the Purchaser all of the
Seller's right, title and interest in and to the Development, including, without limitation, all of the
benefits, duties and obligations of the Seller under the LURA, which assignment shall be
effective as of the Effective Date.

Section 3. Assumption of Obligations Under LURA. From and after the Effective
Date, the Purchaser hereby assumes, covenants and agrees as follows: (a) to pay and perform all
obligations and liabilities of the Seller under the LURA as the owner and operator of the
Development, whether designated in the LURA as the “Principal,” the “Developer,” the

2
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“Owner,” or otherwise, as and when due under, and in accordance with the terms of, this Section
3, whether now or hereafter existing, fixed or contingent, and (b) to be bound by and comply
with all covenants, agreements, conditions, representations, warranties, restrictions and
limitations now or hereafter made by or applicable to the owner of the Development, whether
designated therein as the “Principal,” the “Developer,” the “Owner,” or otherwise, pursuant to
the LURA, including, without limitation, the restrictions concerning the operation of the
Development and the leasing of residential rental units therein. The Purchaser’s agreement to
perform, be bound by and comply with all of the obligations, liabilities, covenants, agreements,
conditions, representations, warranties, restrictions and limitations referred to above shall have
the same force and effect as though the Purchaser had originally executed and delivered the
LURA as the “Principal,” the “Developer,” the “Owner,” or otherwise thereunder. From and
after the Effective Date, the Purchaser hereby assumes all liabilities and other obligations of the
Seller under, and agrces to comply with and be bound by all the covenants, agreements,
conditions, representations, warranties, restrictions and limitations contained in, the LURA.

Section 4. Compliance with LURA.

(a) Compliance. The Purchaser shall comply with and perform each and every one of
the provisions, terms, conditions, requirements and contingencies embodied in the LURA and
shall execute all instruments reasonably required to completely comply with and perform the
same, and shall abide by, complete and carry out all of the Seller’s representations, covenants
and commitments made in the LURA.

(b)  Servicer. Florida Housing has appointed FIRST HOUSING DEVELOPMENT
CORPORATION OF FLORIDA, a Florida corporation (the “Servicer”), which, together with its
successors and assigns, shall service the LURA in accordance with all of the representations,
warranties and agreements set forth in this Agreement, the requirements of Florida Housing and
Florida Housing Contract #93-HF-2A-11-23-22-002. Florida Housing and the Purchaser agree
that they shall do and perform all things reasonably necessary to assist the Servicer in performing
its servicing duties.

(c) Program Reports, The Purchaser or management company shall complete a
Program Report, which provides a unit-by-unit listing of all units in the Development and gives
detailed information regarding the occupants’ eligibility and set-aside requirements. The
Program Report shall be submitted electronically or manually (as directed by Florida Housing) to
the Servicer and Florida Housing as follows:

Program Reports shall be prepared as of the last day of each calendar month and
are due electronically to Florida Housing only no later than the 15th day of each
month throughout the Compliance Period. Annually, for each year of the
Compliance Period, on a date established by Florida Housing, provide the
Servicer only with a copy of the Program Report accompanied by Tenant Income
Certification copies for ten percent (10%) of the executed Tenant Income
Certifications that were effective during the reporting year. Additional reports
and information shall be submitted to Florida Housing and the Servicer at such
other times as Florida Housing or the Servicer may, in their discretion, request.
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(d) Management Reviews and Physical [nspections. The Servicer shall conduct a
management review consisting of a review of tenant files, the administrative procedures of the
management company, and a physical inspection of the Development. The purpose of the
management review and physical inspection is to evaluate management of the Development, to
conduct an onsite inspection of the premises, and to provide any information needed by the
Purchaser in order to fulfill the compliance requirements.

(e) Right of Entry. Subject to the rights of tenants under their respective leases, the
Purchaser shall permit Florida Housing and the Servicer and their authorized employees, agents
or representatives to enter upon the Development any time during normal business hours to
inspect the Development and all books and records of the Purchaser and will cooperate with
Florida Housing and the Servicer and their respective representatives to enable them to perform
their functions hereunder. It is expressly agreed that any inspection made by Florida Housing,
the Servicer or their representatives shall be made solely and exclusively for the protection and
benefit of each of them and neither the Purchaser nor any third party shall be entitled to claim
any loss or damage either against Florida Housing or the Servicer, or their employees, agents or
representatives, for failure to properly discharge any alleged duties of Florida Housing or the
Servicer, and they shall have no duty to make such inspections.

® Compensation_ol_Servicer, The Purchaser shall make annual compliance
monitoring fee payments to the Servicer for compliance monitoring services rendered by the
Servicer in the amount of $300.00 for the HOME Program (based on multiple program
compliance fees for the Competitive Housing Credit Program and the HOME Program) through
December 31, 2044 (the end of the Extended Use Period under the Extended Low-Income
Housing Agreement dated December 18, 1995 and recorded December 19, 1995, in Official
Records Book 17033, Page 683, in the Public Records of Miami-Dade County, Florida).
Beginning January 1, 2045, the Purchaser shall make annual fee payments to the Servicer for
compliance monitoring services rendered by the Servicer in the amount of $1,200.00 until the
termination of the LURA on September 16, 2046 (the ending date of the HOME affordability
period under the LURA). If, as the result of revised laws and/or regulations governing the
HOME Program, additional monitoring duties are required in order to assure compliance with
such revised laws and/or regulations governing the HOME Program, or in the event of non-
compliance by the Purchaser or subsequent owner, Florida Housing shall have the right to
impose necessary additional compliance monitoring fees, and Purchaser (or any such subsequent
owner, as applicable) agrees to pay such additional compliance monitoring fees as frequently and
in such amounts as is necessary to pay for such additional compliance monitoring.

Unless otherwise terminated, the Servicer’s rights to compensation for compliance
monitoring shall continue for the duration of the “Term of this Agreement” (as such term is
defined in the LURA).

The Purchaser agrees that, in exchange for the Servicer’s agreement to accept annual
payments, in the event the Purchaser hereafter transfers title to the Development, the full balance
of all annual payments under this Agreement until the date of termination of the LURA shall be
immediately due and payable to the Servicer.
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Section 5. Waiver of Defenses. The Purchaser hereby waives, discharges, acquits,
and forever releases any and all defenses, claims, causes of action, or rights to offsets to the
obligations which it has assumed pursuant to Section 3 of this Agreement, with respect to the
enforcement of the LURA or any of the transactions associated therewith, which the Purchaser
may have against Florida Housing, or any of its respective officers, directors, employees, or
agents, with respect thereto, whether now or hereafter existing, known or unknown, fixed or
contingent, foreseen or unforeseen, accrued or unaccrued.

Section 6. Representations, Warranties and Agreements of the Purchaser. The
Purchaser hereby represents and warrants to and agrees with the Seller and Florida Housing as
follows:

(a) Executed counterparts or photocopies of executed counterparts of this Agreement
and the Original LURA have been received and reviewed by the Purchaser and its counsel. The
Purchaser is knowledgeable of the Development and has made an independent investigation of
all facts and circumstances deemed relevant to it in connection with the acquisition of the
Development and has reviewed and is familiar with all of the terms, provisions and conditions of
the LURA and all of the obligations thereunder which have been assumed by the Purchaser
under Section 3 of this Agreement. The Purchaser warrants it shall comply with the compliance
monitoring, record keeping, certification, reporting and other requirements set forth in the
LURA.

(b) To the extent required, the Purchaser has obtained all consents, authorizations and
approvals from all governmental agencies and other authorities necessary for its acquisition of
the Development,

(©) The Purchaser represents to Florida Housing that:

@) Purchaser has all requisite power and authority and all necessary licenses
and permits to own and operate its properties and to carry on its business as now
conducted, including, without limitation, its acting as owner and operator of the
Development;

(ii)  Purchaser has full power, authority and legal right to enter into, execute
and deliver this Agreement and to assume and perform the obligations under the LURA,
and to engage in the transactions contemplated thereby;

(iii)  Purchaser has the creditworthiness and the management ability to operate
the Development in the manner contemplated by the LURA;

(iv) Subject to the terms of this Agreement, Purchaser accepts and
unconditionally assumes the obligations, duties and liabilities of the Seller under the
LURA, as amended from time to time, all as of the Effective Date, and Purchaser agrees
to keep all fees due to Florida Housing (and its agent conducting compliance monitoring
under the LURA) current, from and after the Effective Date;
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(v)  Purchaser agrees to execute or allow the filing of such other modification
agreements, documents and statements as may be reasonably appropriate to document
this transaction;

(vi)  Purchaser acknowledges that, pursuant to the Purchase and Sale
Agreement, it will acquire fee simple ownership to the Development, which
Development is subject to the restrictions and limitations of the LURA. The Purchaser
further agrees and acknowledges that, so long as the LURA encumbers the Development,
any subsequent transfer of the Development (other than a transfer resulting from a
foreclosure or deed in lieu of foreclosure), or interests in the Purchaser, must be (1)
approved in advance by Florida Housing, and (2) accompanied by a written agreement (in
form approved by Florida Housing) of the proposed owner of the Development to assume
the Purchaser’s duties, liabilities and obligations under the LURA; and

(vii)  Purchaser warrants that its correct legal name is RACH CABANA LLC,
SJA CABANA CLUB LLC, and ROEM CABANA LLC, as Tenants in Common, and
that each entity comprising the Purchaser has been properly organized in the State of
Florida, is in good standing in such state, and is legally qualified to transact business in
Florida as a limited liability company.

Section 7. Assumption of Fees, Costs, Ete.  The Purchaser acknowledges that
from and after the Effective Date, the Purchaser will be responsible for the payment of any fees,
costs, liabilities and payments due in accordance with the LURA and assumed thereunder,
including but not limited to an annual compliance monitoring fee, if required pursuant to Section
4(f) of this Agreement. Florida Housing shall have the right to increase the annual compliance
monitoring fee, and the Purchaser agrees to pay the increased annual compliance monitoring fee
(in excess of the amount paid as of the Effective Date) throughout the remainder of the term of
the LURA.

Section 8. Seller’s Representations and Liabilities.,

(a) The Seller represents and warrants to Florida Housing that:

@) Seller is a Florida limited partnership, authorized to transact business in
Florida, with full power, authority and legal right to enter into, execute and deliver this
Agreement, to transfer the Development to Purchaser, and to engage in the transactions
contemplated hereby;

(i)  The LURA is in full force and effect;

(iiiy  To the best knowledge of the Seller, as of the Effective Date, the use and
operation of the Development is compliant in all material respects with the provisions of
Articles II and III of the LURA, and the Seller has not received any written notice of
default under or non-compliance with the provisions of Articles II and III of the LURA
and, to the best knowledge of the Seller, as of the Effective Date, the Development is in
compliance with the provisions of Articles II and IIIT of the LURA.
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(iv)  To the best knowledge of the Seller, as of the Effective Date, the Seller
has not received any written notice from any governmental body or agency that it or the
Development is not in compliance with environmental laws, or with any rules,
regulations and administrative orders of any governmental agency having regulatory
jurisdiction over the Development, or with any judgments, decrees or orders of any court
of competent jurisdiction or governmental authority with respect thereto that has not been
cured;

(v)  The execution, delivery and performance of this Agreement: (i) have been
duly authorized on behalf of the Seller by all necessary corporate, company, partnership
or judicial action as the case may be and, upon its execution by the other parties hereto,
this Agreement shall be in full force and effect as of the execution of this Agreement; (ii)
do not contravene any federal, state or local law, statute, ordinance, rule or regulation, or
any judgment, decree or order of any federal, state or local court of competent
jurisdiction or governmental body or agency by which the Seller or its properties and
assets, including the Development, are bound; and (iii) do not violate or result in a default
under any agreement, contract, indenture, mortgage, deed of trust, security agreement or
other instrument to which the Seller is a party or by which its properties and assets,
including the Development, are bound;

(vi)  Except as otherwise disclosed to Florida Housing, the Seller has no
knowledge of any action, suit, proceeding, inquiry or investigation, at law or in equity, or
before or by any court, administrative agency, department or public body or arbitration
panel, pending or threatened against or affecting the Seller or its assets and properties
including but not limited to the Development, nor, to the best knowledge of the Seller, is
there any basis therefor wherein an unfavorable decision, ruling or finding would, in any
way, materially and adversely affect the Seller’s ability to assign the LURA or any of the
other obligations with respect thereto or adversely affect the operation of the
Development or any part thereof, or which might result in any material adverse change in
the business, operations, properties, assets, liabilities or condition (financial or otherwise)
of the Seller; and

(vii) To the best knowledge of the Seller, Seller has not been notified of any
violation that has not been cured and, to the Seller’s knowledge, the Development is in
compliance with all applicable laws and ordinances and rules and regulations of
governmental bodies and agencies thereunder, and with all orders and judgments of any
court or governmental body or agency of competent jurisdiction affecting the existence,
power and authority of the Seller and its operation and use of the Development.

(b) The Seller represents to Florida Housing that there exists no defaults known to
Seller under the terms of the LURA. The Seller further represents to Florida Housing that all
fees due to Florida Housing in connection with Seller's ownership of the Development are paid
in full as of the Effective Date.

(c) Except as otherwise provided in this Section 8(c), the Seller shall have no
responsibility for any obligations or liabilities or for any defaults under the LURA arising on or
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after the Effective Date. The Seller acknowledges and agrees that it shall remain liable for (i) all
of its obligations under the LURA which accrued on or prior to the Effective Date, (ii) all of its
obligations under the LURA which arise from events, actions or omissions that occurred during
Seller’s ownership of the Development, and (iii) any obligation or liability in connection with
any violation of, or misrepresentation by, Seller during the period Seller owned the Development
contained in or made in connection with, the LURA.

Section 9. Management Company, The Purchaser acknowledges and agrees that
Florida Housing must approve the selection or replacement of the management company of the
Development prior to such company assuming responsibility for the Development.

Section 10.  Authorization by Florida Housing; Representations and Warrantics.
Based upon the representations, warranties and agreements set forth herein, and in material
reliance thercon by Florida Housing, Florida Housing has authorized the execution of this
Agreement and hereby consents to the transfer of the Development to the Purchaser. By
executing this Agreement, Florida Housing acknowledges that all conditions necessary for the
approval of the transfer have been satisfied. Furthermore, Florida Housing hereby acknowledges
and agrees that (a) there is no existing default by Seller or Florida Housing under the LURA, nor
has any event occurred which, with the passage of time or the giving notice or both, would
constitute such a default, and (b) there are no amounts owed by Seller to Florida Housing under
the LURA.

Section 11. Amendment to Original LURA. The Purchaser and Florida Housing
hereby acknowledge and agree that, as of the Effective Date, the Original LURA shall be
amended as follows:

(a) Amendment to Article I — Definitions and Interpretation. As of the Effective Date,
all defined terms used in the Original LURA shall remain in full force and effect except as
modified below:

“Agency” shall mean Florida Housing Finance Corporation (successor in interest
to the Florida Housing Finance Agency), a public corporation and a public body
corporate and politic duly created and existing under the laws of the State of Florida, and
its successors and assigns.

“Agreement” or “Land Use Restriction Agreement” shall mean, collectively, that
certain Land Use Restriction Agreement dated as of January 30, 1996 and recorded
February 8, 1996, in O.R. Book 17090, Page 426, as affected by that certain
Subordination Agreement dated as of June 7, 1996 and recorded June 13, 1996, in O.R.
Book 17238, Page 452, as further affected by that certain Affidavit of Scrivener’s Error
executed March 12, 1997 and recorded April 22, 1997, in O.R. Book 17609, Page 2503, as
amended by that certain First Amendment to Land Use Restriction Agreement dated
February 24, 2004 and recorded March 5, 2004, in O.R. Book 22094, Page 4140, and as
further affected by that certain Assignment and Assumption of and Second Amendment
to HOME Land Use Restriction Agreement dated as of August 26, 2014, by and among
the Agency, the Developer and Cabana Club Apartments Associates, Ltd., a Florida
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limited partnership, all in or to be recorded in the Public Records of Miami-Dade County,
Florida, as the same may be hereafter amended, supplemented or modified from time to
time in accordance with its terms.

“County” shall mean Miami-Dade County, Florida, formerly known as Dade
County, Florida.

“Developer” shall mean, collectively, RACH CABANA LLC, a Florida limited
liability company, SJA CABANA CLUB LLC, a Florida limited liability company, and
ROEM CABANA LLC, a Florida limited liability company, as Tenants in Common, and
its successors and permitted assigns.

“First Mortgagee” means the holder of any first mortgage secured by the Project.
First Mortgagee shall provide notice to the Agency pursuant to the terms of the Land Use
Restriction Agreement indicating that First Mortgagee is the holder of a mortgage
secured by the Project and designating an address for delivery of any notice contemplated
by the Land Use Restriction Agreement. As of August 26, 2014, the First Mortgagee
shall be Arbor Commercial Funding, LLC, located at 3370 Walden Avenue, Suite 114,
Depew, New York 14043, until notice is provided to the Agency of a different First
Mortgagee.

(b) Amendment to Article X — Damage, Destruction or Condemnation of the Project.
Article X of the Original LURA is hereby deleted in its entirety.

()  Amendment to Article XI — Enforcemeni. The penultimate sentence of Article XI
of the Original LURA, which reads, “If a default by the Developer under this Agreement is not
cured within a reasonable time, the Agency shall institute foreclosure proceedings against the
Project, but only as provided in the Mortgage.”, is hereby deleted in its entirety.

(d)  Amendment to Article XVII — Compliance with Low-Income Housing Tax Credit
Requirements. The notice addresses for the parties set forth in Section 17.3 of Article XVII of
the Original LURA are hereby deleted and replaced with the following addresses:

Ageucy: Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, Florida 32301-1329
Attention; Executive Director
Phone: (850) 488-4198
Fax: (850) 488-9809

with a copy to: Nabors, Giblin & Nickerson, P.A.
1500 Mahan Street, Suite 200
Tallahassee, Florida 32308
Attention: Junious D. Brown 111, Esq.
Phone: (850) 224-4070
Email: jbrown(@ngn-tally.com
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Developer: RACH Cabana LLC
SJA Cabana Club LLC
ROEM Cabana LLC
¢/o John Goede
Goede Adamcyzk & Deboest, PLLC
8950 Fontana Del Sol Way, Suite 100
Naples, Florida 34109
Attention: John Goede, Esq.
Phone: (239) 331-5100

Email: johni@gad-law.com

with a copy to: Goede, Adamczyk & DeBoest, PLLC
Attention: John Goede, Esq.
8950 Fontana del Sol Way, Suite 100
Naples, Florida 34109
Phone: (239) 331-5100
E-mail: johnieipad-law.com

Servicer: First Housing Development Corporation of Florida
107 S. Willow Avenue
Tampa, Florida 33606-1945
Attention: Edward Busansky
Phone: (813)289-9410

Email: cbusansky@lirsthousing(l.com

(e) Provisions Relating to the Developer Note, Loan, Loan Documents, Mortgage
and Note. All references in the Original LURA to the “Developer Note,” “Loan,” “Loan
Documents,” “Mortgage,” and/or “Note,” are hereby deleted due to the fact that the Loan has
been paid in full and satisfied. Notwithstanding the foregoing, any references to the above terms
shall remain in effect when needed to construe or enforce the provisions of the LURA, to provide
definitions or to determine the compliance monitoring obligations related to the LURA.

Section 12.  Authority. The signatories to this Agreement represent that they have the
requisite capacity and authority to execute this Agreement and to assume the obligations
referenced herein.

Section 13.  Notices. Any notices regarding this Agreement or the underlying LURA

will be provided to:
Purchaser: RACH Cabana LLC
SJA Cabana Club LLC
ROEM Cabana LLC
c/o John Goede

Goede Adamcyzk & Deboest, PLLC
8950 Fontana Del Sol Way, Suite 100
Naples, Florida 34109

Attention: John Goede, Esq.

Phone: (239) 331-5100

Email: john@gad-law.com
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with a copy to:

Seller:

with a copy to:

Florida Housing:

with a copy to:

Servicer:

Section 14.

Florida law and will be recorded in Miami-Dade County, Florida.

Goede, Adamczyk & DeBoest, PLLC
Attention: John Goede, Esq.

8950 Fontana del Sol Way, Suite 100
Naples, Florida 34109

Phone: (239) 331-5100

E-mail: johni@gad-law.com

Cabana Club Apartments Associates, Ltd.

19701 SW 110th Court

Cutler Bay, Florida 33157-8429
Attention: Peter Bunassar
Phone: (305) 710-5006

Email: pbunassar@aal.com

Greenberg Traurig
333 S.E. 2nd Avenue
Miami, Florida 33131

Attention: Laura Gangemi Vignola, Esq.

Phone: (305) 579-0877
E-Mail: gangemil@gtlaw.com

Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, Florida 32301-1329
Attention: Executive Director

Phone: (850) 488-4198

Fax: (850) 488-9809

Nabors, Giblin & Nickerson, P.A.
1500 Mahan Drive, Suite 200
Tallahassee, Florida 32308

Attention: Junious D. Brown III, Esq.
Phone: (850) 224-4070

Email: jbrowniwngn-tally.com

First Housing Development Corporation of Florida

107 S. Willow Avenue
Tampa, Florida 33606-1945
Attention: Edward Busansky
Phone: (813) 289-9410

Email: ehusanskytlirsthousingll.com

Miscellancous. This Agreement will be construed in accordance with
The recordation of this

Agreement is not intended to affect the priority of the LURA and the Purchaser specifically
agrees that the LURA is senior in status and priority to any later recorded claims, liens, or
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restrictions against the Development, other than as specifically subordinated. In the event that
any party should have to retain counsel to enforce the terms of this Agreement, the prevailing
party shall be entitled to recover its costs including a reasonable fee for the legal services
rendered on its behalf,

Section 15, Remaining Provisions Unaffected. Except as expressly modified and
amended by this Agreement, the covenants, terms and conditions of the Original LURA shall
remain unaffected and shall remain in full force and effect.

Section 16. Covenants to Run With the Land. Section 11 of this Agreement and the
covenants contained therein shall run with the land and shall bind the Purchaser, and its
successors and assigns, and the benefits shall inure to Florida Housing, and its respective
successors and assigns, during the term of the LURA; provided, however, nothing contained in
this paragraph shall be deemed to authorize or consent to any assignment by the Purchaser, other
than the consent to the acquisition of the Development provided hereunder. This Agreement
shall terminate when the LURA terminates as provided in the LURA.

Section 17, Further Assurances, The parties hereto hereby agree to execute and
deliver, record and file, at any time and from time to time, such additional documents,
instruments and agreements deemed necessary or desirable for more fully amending and
supplementing the LURA to reflect the Purchaser’s assumption of the obligations, duties and
liabilities thereunder consistent with the provisions of this Agreement.

Section 18, Future Amendments. The LURA may not be further amended except by
an instrument in writing signed by the Purchaser and Florida Housing,

Section 19. No Third Party Beneficiary. The representations and warranties of Seller
contained herein are solely for the benefit of Florida Housing, and this Agreement is not intended
to give or confer any benefits, rights, privileges, claims, actions or remedies to Purchaser or any
other person or entity as a third party beneficiary or otherwise.

Sectiom 20. Successors and Assigns, This Agreement shall be binding upon, and shall
inure to the benefit of, the parties hereto and their respective successors and permitted assigns.

Section 21. Counterparts. This Agreement may be executed in counterparts, and all
counterparts together shall be construed as one document.

Section 22, Governing Law. Notwithstanding that, for the convenience of the parties,
the parties may be executing this Agreement outside the State of Florida, this Agreement, the
Original LURA and all amendments thereto shall be governed by the laws of the State of Florida,
both substantive and remedial.

Section 23. Severability. If any covenant, condition, term, or provision contained in
this Agreement or the LURA, as amended hereby, is held to be invalid by final judgment of any
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court of competent jurisdiction, the invalidity of such covenant, condition, term, or provision
shall not in any way affect any other covenant, condition, term, or provision contained in this
Agreement,

Section 24. No Personal Liability or Accountability. No covenant or agreement
contained in this Agreement shall be deemed to be the covenant or agreement of any present,
past or future member, agent or employce of Florida Housing, in his or her individual capacity,
and neither the members of Florida Housing nor any official, agent or employee of Florida
Housing shall be liable personally under the LURA or be subject to any personal liability or
accountability by reason of this Agreement.

[COUNTERPART SIGNATURE PAGES TO FOLLOW]
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COUNTERPART SIGNATURE PAGE FOR
ASSIGNMENT AND ASSUMPTION OF
AND SECOND AMENDMENT TO HOME
LAND USE RESTRICTION AGREEMENT

(Cabana Club Apartments / HOME / 94DRHR-013)

IN WITNESS WHEREOF, Florida Housing, the Purchaser, the Seller, and the Servicer
have executed this Agreement as of the date first set forth above.

FLORIDA HOUSING:

WITNESSES: FLORIDA HOUSING FINANCE

CORPORATION
C “\iu.’\m ALY ‘r W QU:{L
GGt i

By:/ /D/ﬂ)}/ﬁlﬁ"‘r\( g

David R. Westcott
Director of Homeownership Programs

Address: 227 N. Bronough Street, Suite 5000
Tallahassee, Florida 32301-1329

[SEAL]
STATE OF FLORIDA
COUNTY OF LEON /
The foregoing instrument was acknowledged before me this day of

)ﬁ;__,tj 2014, by DAVID R. WESTCOTT, as Director of Homeownership
Progradns of the [*LOR[DA HOUSING FINANCE CORPORATION, a public corporation and a
public body corporate and politic duly created and existing under the laws of the State of Florida,
on behalf of Florida Housing. Said person i is personally known to_me or has produced a valid

driver's license as identification.
//} v /é /) g AT

xy y Public: State of Florida
< Commission # EE 049144

i :;” Expires Decombar 16, 20!4 un Name:
ST Bondes Thu Ty s e 8049, 12 | My Commission Expires:

My Commission No.:

Ty

4, JADE M GRUBBS

AT
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COUNTERPART SIGNATURE PAGE FOR
ASSIGNMENT AND ASSUMPTION OF
AND SECOND AMENDMENT TO HOME
LAND USE RESTRICTION AGREEMENT

(Cabana Club Apartments / HOME / 94DRHR-013)

IN WITNESS WHEREOF, Florida Housing, the Purchaser, the Seller, and the Servicer
isAprecment as of the date first set forth above.

SELLER:
WIT CABANA CLUB APARTMENTS ASSOCIATES,

LTD., a Florida limited partnership
Print: TG & F<HEr: By: CABANA CLUB APARTMENTS, INC.,a

Florida co niou,}‘its general partner
§\'&‘P@. %‘\\m By: _g;/_{é(-_ ﬁ@/_:-——_—_____
Print: mm&; Peter Bunassar, Director
Address: (9201 S (io ef .
[CORPORATE SEAL)]

STATE OF FLORIDA
county oF Miami Dadle.

The foregoing instrument was acknowledged before me this (2. day of _ _A_l_hgd&l—‘ .
2014, by PETER BUNASSAR, as Director of CABANA CLUB APARTMENTS, INC., a
Florida corporation, the gencral parmer of CABANA CLUB APARTMENTS ASSOCIATES,
LTD., a Florida limited partnership on behalf of the corporation and limited partnership. Said
person is personally known to me or has produced id driver's license as identification.

——L/-—»(-_Zz/’_‘\
Notary Piiblic; State of Florida
[NOTARY SEAL] Print Name:__&= - onv-Hn

My Commission Expires: Y€ =204

F

"' < iy My Commission No.:_ {2 QU433 =
é} EXPRES: Docombr 17, 2014
PR Bonded T alary Publc Undmn e

Assignment and Assumption of end Second =
Amendment to HOME LURA
(Cabana Club Apartments / HOME / ¢4DRHR-)13)
Book29299/Page4788 CFN#20140622495 Page 16 of 24
Order: 6301362 Page 16 of 24 Requested By: chelyg, Printed: 4/6/2017 8:22 AM

Doc: FLDADE :29299-04773



COUNTERPART SIGNATURE PAGE FOR
ASSIGNMENT AND ASSUMPTION OF
AND SECOND AMENDMENT TO HOME
LAND USE RESTRICTION AGREEMENT

(Cabana Club Apartments / HOME / 94DRHR-013)

IN WITNESS WHEREQF, Florida Housing, the Purchaser, the Seller, and the Servicer
have executed this Agreement as of the date first set forth above.

SERVICER:
W! I'NESSES: FIRST HOUSING DEVELOPMENT
Z,[b CORPORATION OF FLORIDA, a Florida
S Yt lf—“ corporation

[’rlnl o _Licﬂwh/; <

l—‘%«&}rtww By: j/ i

Priut?_ BRAN  Cogef Edward Busansky, Senior Vlce President
Address: 107 S. Willow Avenue
Tampa, Florida 33606-1945
[CORPORATE SEAL]
STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged hefore me this day of U&t
2014, by EDWARD BUSANSKY, as Senior Vice Presuls.nt of FIRST HOUSING
DEVELOPMENT CORPORATION OF FLORIDA, a Florida corporation, on behalf of the
corporation. Said person is personally known to me or has produced a valid driver's license as
identification,

[NOTARY SEAL]

OANN H. -
Y% Commission # EE 015137
ixd- Expiros Angosts; 2014

* Hondad Thoi Troy Eale oaurmeon A0S 118

My Commission Expir
My Commission No.:__
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COUNTERPART SIGNATURE PAGE FOR
ASSIGNMENT AND ASSUMPTION OF
AND SECOND AMENDMENT TO HOME
LAND USE RESTRICTION AGREEMENT

(Cabana Club Apartments / HOME / 94D RHR-013)

IN WITNESS WHEREOF, Florida Housing, the Purchaser, the Seller, and the Servicer
have executed this Agreement as of the date first set forth above.

PURCHASER:
WITNESSES: RACH CABANA LLC, a Florida limited liability
- company, SJA CABANA CLUB LLC, a Florida
- = limited liability company, and ROEM CABANA
Print: Vel kA ol LLC, a Florida limited liability company, as Tenants
- in Common
M i - RACH CABANA LLC, a Florida limited liability

Print:____JAKE tlaBER company %%
By: _ @‘"__/ S W . | TR
Name: David Shweky —— __

Title: as Manager

Address: Goede Adamcyzk & Deboest, PLLC
c/o John Goede
8950 Fontana Del Sol Way, Suite 100
Naples, Florida 34109

STATE OF Mees Ducyel
COUNTY OF Mopn mﬁi

The loregoing instrument was acknowledged belore me this 2[ day of /4 ?L
2014, by David Shweky, as Manager o' RACH CABANA LLC. a Florida llil'llll:..d’jhﬂl}l|lly

company, on behalf of the limited liability company. Said person is personally known to me or
has produced a valid driver's license as identification.

-

N f I —

?Ea:’EN Notary Public; 'stn[? ?I-Mmd.l Artns Seeg /
P JERSEY Print Name: lam Doy
e 22615 -’-“'ig My Commission Iix pnu. ARARIS
R My Commission No.: 2 032G -
S4
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2

WITNESSES: SJA CABANA CLUB LLC, a Florida limited liability
y > company
,@ Id’ﬁ_ \
Print:_ 72 ) fred 7 dFore— Jo CP S fs
T %/7
(\'_5:_,, /L,l/)_ Name Siorf Saparza -
Print: __‘SLI.AQ_A’ahaﬂ Title: as Manager R -
Address: Goede Adamcyzk & Deboest, PLLC
c¢/o John Goede
._< 8950 Fontana Del Sol Way, Suite 100
‘J Naples, Florida 34109
STATE OF A k
COUNTY OF
M P\\’ S\JS
The foregoing instrument was acknowledged before me this day of , 2014,
by Sion Saparzadely, as Manager of SJA CABANA CLUB LLC, a Florida limited liability company, on
behalf of the limited liability company. Said person is personally kgown tp me or has produced a valid
driver's liggpse a5 identification, %}iﬂ"

no, O S ST S

Notary pu.,ln:"‘filg FLUNK “WNotary Public; State of Florida,  [M* C

SEAL] wn mn.r.{ X 'f F“"” York Print Name: ) \; ) guf\ B
Qualitied in .y v, My Commission Expnres '3 “2\- 1216

a r
& "Wﬁl% L’y\l& My Commission No.:
A-“ﬂ'-“-.
WITNESSES: ROEM CABANA LLC, a Florida limited liability
P company
e S
Print: )MAICM/MW’) D}J
By:
Name: David Shweky

Print:__ < JAKE I"M'ﬂé:ﬂ_ Title: as Manager -

Address: Goede Adamcyzk & Deboest, PLLC
¢/o John Goede
8950 Fontana Del Sol Way, Suite 100
Naples, Florida 34109

Zonx

STATE OF Mtw ~5¢
COUNTY OF F‘am\.j

The foregoing instrument was acknowledged before me this 3_{ day of ;,_- . 2014,
by David Shweky, as Manager of ROEM CABANA LLC, a Florida limited (iabil wmpnny on
behalf of the limited liability company. Said person is personally known to me or has produced a valid

driver's license as identification.

g 2 OFFIGY " CEAL
(0p)  WILLIAW OBRIEY Notary Public; S&lﬁﬁ[ Afes Sersey
7\ L) SPYRII- oW JERSEY Print Name: fom  OOrye~ ~
{é,‘_ v el D“CJS 20113 My Commission Expires:___| 2| [
o R My CommissionNo..__ £Y 0 35(Z¢ =
S-5
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Exhibit “A”
Lepgal Description

(Cabana Club Apartments)

That portion of Lots (or Traots) 61, &7 and 68 of
“PERRINE GRANT SUBDIVISION OF BECTION 6 TP, 56 3. R. 40 E.7,
mcoording to the Plat thereof, recorded in Plat Book 1, at
Page 3 of the Public Recoxds of Dade County, FPlorlda and a
parcel of land in the Noxtheast % of 8sction 7, Townashlp 96
South, Range 40 East in Dade County, Plorida, wmore

partioularly deacribed as fallowa: )

COMMENCE ot the point of interswction of the South lline
of uald Sectian 6 wich the Northwestarly line of the Plorida
Eant Coamt Railway xlght-of-way, said polnt being 1,457.64
fest Eawt of the Southwest corner of the Southaeast % of sald
Seation 6] thence run 8. 89°48'5H6Y W., along the @outh line of
said gection 6, for a dietance of 67.75 feat, to the PORINT OF
BEGINNING of the rcel of land hereinefter to be desoribed,
said Polnt of Beginning ie aleao the point of intersacticn of
che South lins of sajd Section 6 with the Northwesterly right-
of-way lins af 8.W. 200th Drive; thance continues 3. 89°48/56"
W., along the South line of said Section 6, for a distance of
286.77 feat to a point, wald polnt being 100.00 feet East from
the Southeast corner of tha Wast § of sald Lot 67; thence run
N. 0911705% E., 100 rfeet EBast of and parallel with the East
line of the West § of wald Lot &7, for a distance of 200.00
feet, to a polint; thence run B. WP*¢N’'56Y W., parallel wvith
the gouth line of sald Bectlon ¢, for a dletance of 100.00
feat, to a polnt on the Bast line of the West 4§ of wmald Lot
67; thence run N. 0°11705" E,, along the East line of the West
+k of sald Lot 67, for a distance of 482.89 feat to tha
Northeaat corner of the Nest § of sald Lot é7; thence run 8.
89°49749* W., along the North line of wald Lot 67, for a
distance of 334.480 feet, to the Northwest corner of said Lot
67, the sama polnt being also the Boutheamt corner of sald Lot
61; thence xrun N. 0°107323% B., along tha Eastline of seaid Lot
61, for a distance of 341,49 feet to the Mortheast corner of
the South 4§ of sald Lot 61; thence xrun 5. 89°50’16" W., along
the Morth line of tha Bouth 4§ of sald Lot 61, faor a distance
of 150.08 feet to & polnt on the East right-of-way lins of
8.W. 110th Court; thanca for the next aix couraas run along
Lhwm East right-of-way lines of asald 6.W., 110th court, ae
follows: run 8. 0°09°26" W., for a diatance of 240.32 feat to
the Polint of Curve; thence run Southwesterly along the arc of
a clrculsr curvae to the right, concave to the West, having a
radlal of 274 feet, a central angle of 16°42'46", through an
arc distance of 80.22 fest, to the Point of Tangency; thence
Tun §. 16%52/312% W., for a distance of 96.92 feet to the Point
of Curve)] thence run Southwesterly along the arc of a clrcular
curve to the lert, conoave to the kEaet, having a radial of 125
faalt, a central angle of 16°42'46%, through an src dletance of
65.643 feet, to the Polnt of Tangancy; thence run 5. 0°09’'3I6™
W., aloang & lina 470 feet Kast of and parallel with the West
line of sald Tract 68 - as messurad along the South line of
sald gdectlon 6, for a distance of 482.7) faet, to the Palnt of
Curve) thense run Joutherly, Southeastsrly and Eesterly along
the arc of a eircular curve to the left, concave to the

A-l
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Northeast, having a radlal of 25 feel, a central angle of
20*20430%, through an are dimtance of 39.42 feet, to the Polnt
of Tangency, @ald point being 40 feat North of the South lina
of sald Bectlon 6, and mlso belng on the Northerly rlght-ol-
way line of Carlbbean Boulevard (8.W. 200th Street); thence
for th& naxt thras courmes run aleng the Hortherly rlght-of-
way llne of sald Carlbbgan Boulavard aa follows: run H.
89°48756" E., 40 feet NdSrth of and parallel with the South
line of mald Section 6, for u distance of 74.7) feat, to the
Polnt of Curve; thence run Houtheasterly along tha arc of a
circular curve to the right, crossing the south line of mald
Seation 6 and running into tha Northeast % of eald Sectlion 7,
having a radlial of 570 feet, a central angla of 42°26705",
through an arc distance of 422.16 faet, to the Polnt of
Tangenoy ] thencae run 8. 47°44°59" B., for a dietance of 347.42
fest, to a polnt on the Northwasterly right-of-way of suald
S.W. 200th Drive; thence run N, 42°15/01% E., along tha
Northwasterly right-of-way line of sald B.W. 200th Drive; for
‘a distance of 374.31 feaet, to the PQINT OF REGINNING;
contalning & net area of 11,540 acres, mors or less.

LEJS AND EXCEPT
(1) a 1.859 acre Tract (alsoc lavellsd as Tract "B")i and
(11) & 1.5484 acre Tract (also labellsd as Tract "C").

The legal descriptions of Tract "8" and Truwct "C° roferred to in
(1) and (11) above are attached hereto.
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RESCHIPTION OF THACT "R"

PROFOLED SUDDIVISION OF CABANA CLUB TOVERS
pow_in tha procean of beingz recorded

That nortlen of Lota {or Tracta) 62 and 6B of "FZ1RINF CMAKT SUNUIVISICN €7
8eCTION &, TP. 56 5, k. 4O E.", according te the I".I.ut themo?, recorded in Flat
Bock 1, at Fage 5 of the Fublia Aecords of Dmde County, Plorlda and a pact of the
Northeast § of Yeotion ?, Township 56 south, fmnge 40 Eaat, all 4n Nade Jounty,
Florida, aore particularly described as Cfollowss

Q0iNENCy at the polnt of interaection of the SGouth line of aald section &
With the Northwesterly line of tho Florida fast foaat Railuay Hight-of-way, said
point belng 1,457,64 feet Eant of the South £+ corner of aald Section 6, the same
point belng also the North + corner of eald dection ?; thence run S. 09PL3? 56" i, ,
lang the North line of the Hortheast § of sald Section 7, for a distance of
54,50 feot to the IOINT OF UFGINKING of the parcel of land Weveinafter to he
deacribved, and being labelled as TRAGT "B" an the I'lat of "CABANA 7LUR TOLERS™ riow
being recorded; thence wun &. 23°40'22" M., for a distance of 110,52 feet, to the
polnt of curve of a alvcular arc, same arc being the Northerly Right-of-way line of
5.W. 200th Stwet (Carlbbean Doulevard); thencs rup Northweaterly wleng sald circular

src, concave o the Southweat, hrving n radiua of 570 feet, a central angle of

429260 05", for an are distance of 422,15 feat, to the Polnt of Tanpency, said point
lying 42 foet North of the Louth line of said Section &, and l1tes on- the North
Alght~of-vay. 1ine of 9.¥. 200th Stract) thence run S. 87°UNYS6 v., along the North
Right-of=-way line of said S.i. 200th Streot. for a Alstance of 7u.,7] feet, to the

Foint of Qurve; thence run Westerly, Hozthweatsrly and Northerly, slong a circular

Arc, concave to the Northesst, having a rmadius of 25 faet, & central angle of 90°20° 30,
for an arc diatance of 39.48 feet, to the Folnt of Tangency, sald point being on the
Basterly Right-of-way line of 5.4,110%h Gourt)thence run N. 0° 0926 ., along the

A-3

Assignment end Assumption of and Second

Amendment to HOME LURA

(Cabana Club Apartments / HOME / 94DRHR-013)

Book29299/Page4794 CFN#20140622495 Page 22 of 24
Page 22 of 24 Requested By: chelyg, Printed: 4/6/2017 8:22 AM

Order; 6301362
Doc: FLDADE:29299-04773



DESCRIPTION QF TRACT "B gont.

sald sastorly Mght-of-uay line of $.u, 110th Court, for a distance of 124,85 feet,
to a point; theace run N, a%%uB* 56" ., 150 fest North of and pamallel vith the North
Rght-of-vay line of said S.¥. 200th Street, ror a distance of 98,99 feet to the Point
of curvclr thence run Southeaatorly, 150 feet Horth of and parcllel with the curved
Northerly Mght-of-wzy line of snld S.W. 200th Street, along & circular arc having a
radiue of 720 feet, a centrul angle of 22°30°00°, for ap arc distance of 202.76 feat
to a pointy thence run S. 22°18"56" W., along the radial of the laat described curve,
for a distance of 15,00 feet to a point) thence run 5. 67°41°04" 4., for a dlatance of

176,98 feot to a point) thence run s, 0°11005* W,, for a dictance of 5%.61 feet, ta the
IOINT O D CINNING) contalning 1.8595 acres more or lees,

BoTge
(1) Bearings ahown refer to an masumed Meridian

(2) "FRadius" or *fadial" mean the same part of
a curve, end the worda are unod inter-changeably. '

A-4
Asgignment and A ption of and § d
Amendment to HOME LURA
(Cabana Club Apartments / HOME / 94DRHR-013)
Book29299/Page4795 CFN#20140622495 Page 23 of 24
Page 23 of 24 Requested By: chelyg, Printed: 4/6/2017 8:22 AM

Order: 6301362
Doc: FLDADE:29298-04773



Order: 6301362
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LSCRIPTICN OF TIWCT “iv

PROFOSED SUBDIVISION OF CADAIIA CLUL TOWERS
pow_in the procewss of heing recorded

That part of the Northeast } of Section 7, Townehly 5( Jouth, Tange 40 Cast,
Dade County, Florida, demcribed as follows: .

QOMENGE at the point of interzeotion of the Northerly linu of the Northoast
3 of sald Seectlon 7, with the Northwesterly line of the Florida kact Coast Railway
RAght=ol=way line, said point belng 1,457.64 feet Laot of the North i corner of
saldd Section 7) thence run &, AYOBA*56% w,, along the Horth line of the hortheast ¢

of sald Section 7, for & diwtance of 67.75 feet to the FOINF OF HFGINNIUG of the

parcel of land hereinafter to be described and labelled as Tiw(T “C" on the )lat of
CABANA CLUB TOUGRS" now being rocorded qthence continue 5. 89HB'56% 4., alang the
last described courss, for a distance of 385,03 feet, to a point ,thlenct- run
S. 23°40022" u,, for a distance of 119,32 feet to a Point of Tapgency on the
Northwesterly Righteaf-way 1ine of H.¥. 200th :troet (Carihboan bBoulevard); thence
ruR 5. 47°44° 56 5., along the sortheausterly Rlght-of-way of sald U.ae 200th street,
for a distance of 222.42 feet to the Foint of Curve; thence run southeaunterly,
Baaterly and Hortheasterly along a circular arc to the left concave to the MNorth,
having a rediue of 25 feet, a central angle of $0°00°00", through an are distance
of 39,27 feet to the Pol.n‘.‘ of Tangencyy thance run N, 42°15°01° L., along the
Northweaterly Rightsof-way aof 3.N. 200th Dxive, for a dlastance of 49,31 feet to
the JOINT O BRGINLING) coateining 1.5484 acruo, more or lese,

HOTE»

(1) Bearings shown refer to an agsumed Heridian
{2) “Radiue® or "Radial* mean the same part of a
curve, and the words are used inter-c¢hangeably.
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