STATE OF FLORIDA
FLORIDA HOUSING FINANCE CORPORATION

HTG MIAMI-DADE 6, LLC,

Petitioner
FHFC Case No. 2014-056BP

V. DOAH Case No:
FHFC Application No.: 2014-269C

FLORIDA HOUSING FINANCE
CORPORATION,

Respondent.
/

AMENDED FORMAL WRITTEN PROTEST AND PETITION
FOR FORMAL ADMINISTRATIVE HEARING

Petitioner, HTG Miami-Dade 6, LLC (*HTG 6”), by and through undersigned
counsel, files this Amended Formal Written Protest and Petition for Formal
Administrative Hearing (“Petition”) pursuant to Section 120.57(3), Florida Statutes,
Rules 28-110.003 and 67-60.009, Florida Administrative Code, challenging the Notice of
Intent to Award issued by Florida Housing Finance Corporation (“Florida Housing”)
regarding Request for Applications 2013-003 for Affordable Housing Developments
located in Broward, Miami-Dade and Palm Beach counties. In support of its Petition,
HTG 6 states as follows:

Parties
1. Petitioner, HTG 6 is a Florida limited liability company, authorized to transact
business in Florida with an address at 3225 Aviation Avenue, Suite 602, Miami,
Florida 33133. HTG 6’s address, phone number and email address for purposes of

this proceeding, are that of undersigned counsel.



2. Florida Housing is the agency affected by this Petition. Florida Housing’s address
is 227 N. Bronough Street, Suite 5000, Tallahassee, Florida 32301.

Background
3. Florida Housing is designated as the housing credit agency for the state of Florida
within the meaning of Section 42(h)(7)(A) of the Internal Revenue Code (“IRC”) and
has the responsibility and authority to establish procedures for allocating and
distributing Housing Credits §420.5099, Florida Statutes (2013).
4. Florida Housing has adopted Chapter 67-60, Florida Administrative Code (2013)
which details the procedures for administering the competitive solicitation credit
program authorized by Section 42 of the IRC and Section 420.5099, Florida
Statutes.
5. Request for Applications 2013-003 for Affordable Housing Developments located
in Broward, Miami-Dade and Palm Beach counties was issued on September 19,
2013 (the “RFA”)".
6. Through the RFA process, Florida Housing anticipated awarding up to an
estimated $10,052,825 of Housing Credits to Developments proposed in Broward,
Miami-Dade and Palm Beach Counties (See RFA at 2).
7. The RFA provides that the review committee members independently evaluate
and score their assigned portions of the submitted eligible applications based on
various mandatory and point items (See RFA at 36). In addition, the RFA provides

for a lottery number to be randomly assigned to each application. (See RFA at 2).

' The RFA and all RFA documents can be found under the link:
http://www.floridahousing.org/Developers/MultiFamilyPrograms/Competitive/2013-003/.
Applicable Rules 67-48 and 67-60 can be found under the link:
http://www.floridahousing.org/Developers/MultiFamilyPrograms/Competitive/
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8. According to the RFA, once an application is deemed eligible for funding:

The highest scoring Applications will be determined by first sorting all eligible
Applications from highest score to lowest score, with any scores that are tied
separated first by the Application’s eligibility for the Development Category
Funding Preference which is outlined in Section Four A.4.c.(1)(a) of the RFA
(with Applications that qualify for the preference listed above Applications that do
not qualify for the preference), then by the Application’s eligibility for the Per Unit
Construction Funding Preference which is outlined in Section Four A.9.e. of the
RFA, (with Applications that qualify for the preference listed above, Applications
to [sic] do not qualifying for the preference), then by the Applications Leveraging
Classification (applying the multipliers outlined in Exhibit C below and having the
Classification of A be the top priority), then by the Application’s eligibility for the
Florida Job Creation Preference which is outlined in Exhibit C below (with
Applications that qualify for the preference listed above Applications that do not
qualify for the preference), and then by lottery number, resulting in the lowest
lottery number receiving preference.

Unless otherwise provided below, Applications will be selected for funding only if
there is enough funding available to fully fund the Eligible Housing Credit
Request Amount (Funding Test).

The Applications will be considered for funding in the following funding order: first
the highest scoring eligible Application located in Miami-Dade County that can
meet the Funding Test, then the highest scoring eligible Application located in
Broward County that can meet the Funding Test, then the highest scoring eligible
Application located in Palm Beach County that can meet the Funding Test, then
the highest scoring eligible unfunded Application located in Miami-Dade County
that can meet the Funding Test and then the highest scoring eligible unfunded
Application located in Broward County regardless of the Funding Test. If there is
not enough funding available to fully fund this last Broward County Application,
the Application will be entitled to receive a binding commitment for the unfunded
balance...
(RFA at 36).

9. HTG 6 timely submitted its application for the Canal Pointe Development located
in Miami-Dade County (“Canal Pointe”) to Florida Housing before 2:00 p.m. on
November 12, 2013. HTG 6 was deemed an eligible application for funding.

10. The Florida Housing review committee met at a public meeting, on January 23,
2014. At the meeting, the review committee scored and ranked the applications

received and recommended certain applications for funding and approval to the



Florida Housing Board of Directors. The Florida Housing Board approved those
Developments recommended for funding at its meeting on Friday, January 31, 2014.
11. The Applications recommended for funding within Miami-Dade County are
Wagner Creek, Application No. 2014-239C and Allapattah Trace, Application No.
2014-184C.

12. Florida Housing posted Notice of its Intent to Award resulting from RFA 2013-
003 - Review Committee Recommendations, on Friday, January 31, 2013 at 11:10
a.m. on the Florida Housing website. A copy of the posted Notice is attached hereto
as Exhibit “A”.

13. On February 5, 2013, Petitioner timely filed its notice of intent to protest Florida
Housing’s intended decision. A copy of the notice of intent is attached hereto as
Exhibit “B”.

14. In accordance with Section 120.57(3), Florida Statutes, Rule Chapter 28-110 and
Rule 67-60.009, Florida Administrative Code, the Formal Written Protest and Petition
for Formal Administrative Hearing was filed within 10 days of the date that HTG 6
filed its Notice of Intent to Protest.

15. Florida Housing’s actions in terms of scoring are clearly erroneous, contrary to
competition, arbitrary and/or capricious and in violation of the terms of the RFA.

Statement of Ultimate Facts

Allapattah Trace
(Application No. 2014-184C)

16. Allapattah Trace Apartments, Ltd. is the applicant proposing Allapattah Trace in

Miami-Dade County (hereinafter “ATA”).



I. Invalid Surveyor Certificate Form

17. The RFA provides at page 4:
The Applicant must provide a completed and executed Application found in
Exhibit A to RFA 2013-003, along with all applicable attachments thereto,

including the applicable certification and verifications forms set out in
Exhibit B of the RFA... (emphasis provided)

18. The RFA provides at page 52:
Exhibit B to RFA 2013-003 - Affordable Housing Developments located in
Broward, Miami-Dade and Palm Beach Counties
1. To be considered for any points for Proximity to Services and to determine
whether the Mandatory Distance Requirement has been met (if not eligible for
automatic qualification), as outlined in Section Four A.5. of the RFA, the
Applicant must provide the following Surveyor Certification form.
19. In order for an Application to be considered for any proximity points, the
Applicant must provide an acceptable Surveyor Certification Form at Attachment 6
and specifically directs the applicant to Surveyor Certification form provided in
Exhibit B of this RFA (Page 10 of the RFA).
20. The Surveyor Certification Form is contained in Exhibit B of the RFA (see RFA at
pages 53, 54 and 55).
21. As of the Application deadline and prior thereto, the interactive PDF Surveyor
Certification Form to be used in connection with RFA 2013-003 that was available
online was in the format of the three (3) page blank printed form attached hereto as
Exhibit “C”.
22. Notwithstanding the foregoing, ATA, as part of their Application, submitted a four

(4) page document as their Surveyor Certification Form. The form ATA submitted

was not provided in Exhibit B of RFA 2013-003. ATA’s Surveyor Certification Form is



attached hereto as Exhibit “D”. Note the different reference in the bottom left hand
corner to RFA 2013-009.2
23. Due to the fact that ATA used a Surveyor Certification Form that was not
provided as an Attachment to RFA 2013-003, as required by the RFA, ATA should
not have been considered for any proximity points.

Il. Invalid Application
24. The RFA requires the Applicant to provide an original signature on Exhibit A (the
actual application) certifying and acknowledging approximately forty (40) critical
items, including, without limitation, that the proposed Development can be
completed and operating within the development schedule and budget submitted to
Florida Housing and that under penalties of perjury, the Applicant declares and
certifies that they have read the foregoing and that the information is true, correct
and complete.
25. The foregoing Certification and Acknowledgment was executed by William T.
Fabbri, who lists his title as Executive Vice President’.
26. Attachment 3 of ATA’s Application states that the sole General Partner of ATA is
Allapattah Trace GP, LLC and the sole Limited Partner of ATA is The Richman
Group of Florida, Inc.
27. Mr. Fabbri is listed as an Executive Vice President of The Richman Group of
Florida, Inc. (the sole Limited Partner), but is not, however, listed as an Executive

Vice President of the Applicant, Allapattah Trace Apartments, Ltd.

2 Request for Applications 2013-009 is for the Preservation of Existing Affordable Housing Developments.
* The Applicant Certification and Acknowledgement for all seven (7) applications Mr. Fabbri submitted in
the 2011 Universal Application Cycle on behalf of the same Developer were signed by “William Todd
Fabbri, Executive Vice President of Sole Member of Applicant’'s General Partner”.
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28. The Florida Department of State, Division of Corporations website lists the
officers of the Applicant and again, Mr. Fabbri is not listed as an Executive Vice
President of Applicant.

29. The Florida Department of State, Division of Corporations website contains a
recorded copy of the Certificate of Limited Partnership of Applicant. The recorded
Certificate of Limited Partnership of Applicant does not list Mr. Fabbri as an
Executive Vice President of Applicant.

30. Mr. Fabbri is not the Executive Vice President of Applicant and therefore, the
Applicant has failed to properly sign the Applicant Acknowledgement and
Certification in accordance with the requirements of the RFA.

31. The execution of the Application Certification and Acknowledgement Form is a
mandatory item. The failure to properly execute on behalf of the Applicant deems the
application ineligible for funding.

Town Center Phase Two
(Application No. 2014-267C)

32. Town Center Phase Two, LLC (hereinafter “Town Center”) is the applicant

proposing Town Center Phase Il in Miami-Dade County.

33. The RFA provides:
The Applicant must provide a completed and executed Application found in
Exhibit A to RFA 2013-003, along with all applicable attachments thereto,
including the applicable certification and verifications forms set out in Exhibit B of
the RFA...
(See RFA at 4).

34. The RFA requires that the Applicant provide an original signature on Exhibit A

certifying and acknowledging approximately forty (40) critical items, including,

without limitation, that the proposed Development can be completed and operating



within the development schedule and budget submitted to Florida Housing and that
under penalties of perjury, the Applicant declares and certifies that they have read
the foregoing and that the information is true, correct and complete.

35. The foregoing Certification and Acknowledgment was executed by Alberto Milo,
Jr., who lists his title as Vice President.

36. Attachment 3 of Town Center's Application states that the sole Managing
Member is Town Center Phase Two Manager, LLC and that the other Member is
RUDG, LLC.

37. Attachment 3, however, does not list Mr. Milo as a Vice President of either the
Applicant, Town Center or Town Center’s sole Managing Member or Town Center’s
other Member.

38. The Florida Department of State, Division of Corporations website lists the
officers of the Applicant and again, Mr. Milo is not listed as a Vice President of
Applicant.

39. The Florida Department of State, Division of Corporations website contains a
recorded copy of the Articles of Organization of Applicant. The recorded Articles of
Organization of Applicant does not list Mr. Milo as a Vice President of Applicant.

40. Mr. Milo is not a Vice President of Applicant and therefore, the Applicant has
failed to properly sign the Applicant Acknowledgement and Certification in
accordance with the requirements of the RFA.

41. The execution of the Application Certification and Acknowledgement Form is a
mandatory item. The failure to properly execute on behalf of the Applicant causes

the application to be ineligible for funding.



42. The RFA requires an Applicant to demonstrate site control through either an
Eligible Contract, a Deed or Certificate of Title or a Lease. (See RFA at 23).

43. As evidence of site control, Town Center submitted a Contract for Purchase and
Sale of Real Property dated November 7, 2013 (the “Contract”).

44. The Contract is signed by RUDG, LLC, a Florida limited liability company, as
buyer (“RUDG"). RUDG is not a named party of the Contract and is not the Applicant
of Application 2014-267C in the RFA.

45. An Eligible Contract, as defined by the RFA requires that the “...buyer MUST be
the Applicant unless an assignment of the Eligible Contract which assigns all of the
buyers rights, title and interest in the Eligible Contract to the Applicant is provided.
(See RFA at 24).

46. The Contract is not signed by Applicant and does not contain an assignment of
all of the rights, title, and interest in the Contract to Applicant.

47. Applicant has not provided an Eligible Contract which allows Applicant to satisfy
the Site Control requirement of the RFA and therefore, Town Center is not an
Eligible Applicant for funding in the RFA.

48. The RFA requires for each financing proposal whether the documentation is in
the form of a commitment, proposal, term sheet or letter of intent, it must include the
following:

(1) Amount of the construction loan, if applicable;

(i) Amount of the permanent loan, if applicable;

(i)  Specific reference to the Applicant as the borrower or direct recipient; and



(iv)  Signature of all parties, including acceptance by the Applicant. (See RFA at
32). (Emphasis Supplied).

49. The debt financing proposal offered by the Applicant is Attachment 11 to Town
Center's RFA response. However, it fails because the proposal is not signed by the
Applicant, it is signed by Albert Milo, Jr.

50. Additionally, the RFA provides for an applicant to use an Equity Proposal as a
funding source:

For the purpose of this RFA, to be counted as a source an equity proposal...must:

(1) if syndicating/selling the Housing Credits meets the requirements outlined in (b)
below...

*kk

If syndicating/selling the Housing Credits: (i) A Housing Credit equity proposal must

also meet the following criteria:

- Be executed by all parties, including the Applicant,

- Include specific reference to the Applicant as the beneficiary of the equity
proceeds;

*kk

- State the anticipated Eligible Housing Credit Request Amount;

State the anticipated dollar amount of Housing Credit allocated to be purchased;
(See RFA at 35). (Emphasis supplied),
51. As evidence of its equity commitment, Town Center included a letter from Bank
of America, Merrill Lynch to Mr. Albert Milo, Jr. dated November 5, 2013. The letter,
on the second page, contains a signature which appears to be that of Albert Milo, Jr.
and is dated 11/7/13, underneath the signature of Mr. Milo Jr., appears a stamp

which provides,

Albert Milo, Jr.
Vice President

A copy of the equity letter is attached hereto as Exhibit “E”.
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52. Florida Housing should not have included the above referenced equity proposal
as a source because it was not executed by the Applicant.

53. Florida Housing’s scoring of Town Center is clearly erroneous, contrary to
competition, arbitrary and/or capricious and in violation of the terms of the RFA.

Pinnacle Rio
(Application No. 2014-213C)

54. Pinnacle Rio, LLC is the Applicant proposing Pinnacle Rio in Miami-Dade County
(“Rio”).

55. The RFA provides that “in order for an Application to be considered for any
proximity points, the Applicant must provide an acceptable Surveyor Certification
form, as Attachment 6 (Emphasis Supplied)” (page 10 of the RFA).

56. Section THREE D., “Procedures and Provisions” (page 3 of the RFA),
contemplates an inquiry procedure. Florida Housing, in response to a question
provided the following:

Question 3:

The Surveyor’s Certification Form posted on the website is changing the input of
two digit numbers when the first digit is a “0”. For instance, if one types in the
degrees or minutes as “07” which would be the correct input of information and
what we have always provided in the form of two digits, the cell is automatically
eliminating the “0” and changing the “0” the input to just “7”.

Answer:

The formatting of the cell...on the interactive pdf Surveyor Certification form is
causing the “0” to be dropped. Florida Housing has replaced the form on the
Website with a corrected form which will allow the user to enter a two-digit
number which begins with “0”. For Applications where the Surveyor Certification
form has already been completed and signed, the Applicant may manually add
the “0” without the need to complete the corrected form.

(A copy of Questions and Answers for RFP 2013-003 is attached hereto as
Exhibit “F”)
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57. Rio did not include an acceptable Surveyor Certification Form at Attachment 6.
The Form provided indicates coordinates without a double digit format for
Community Services. Thus, Rio’s application should not be considered for proximity
points.

58. Furthermore, Page 3 of the Surveyor Certification Form (page 55 of the RFA)
specifically states “[I]f this certification contains corrections or ‘white-out’, or if it is
altered or retyped, the form will not be considered”. Notwithstanding such rule in the
RFA, Florida Housing did consider Surveyor Certification Forms that were manually
altered for the purpose of adding such zero*. Therefore, Florida Housing should
have enforced the double digit requirement and not accepted Rio's Surveyor
Certification Form. Otherwise, FHFC’s application of Question 3 to Questions and
Answers for RFA 2013-003 to some Applications and not to others is arbitrary or
capricious.

59. Florida Housing’s failure to make Rio’s application 2014-242C ineligible is clearly
erroneous, contrary to competition, arbitrary and/or capricious and in violation of the
terms of the RFA.

Claude Pepper Preservation Phase Two, LLC
(Application No. 2014-214C)

60. Claude Pepper Preservation Phase Two, LLC (hereinafter “CPP”) is the

Applicant proposing Claude Pepper Preservation Phase Two in Miami-Dade County.

* As an example, see Surveyor Certification Form (Attachment 6) of application 2014-231C. Here, the
Surveyor Certification Form was altered manually and the application was declared eligible by Florida
Housing and considered for funding.
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61. As evidence of its non-corporation funding, CPP submitted as Attachment 12,
correspondence from Boston Financial Investment Management, dated November
12, 2013.

62. The letter is countersigned on page 8 as follows,

AGREED & ACCEPTED:

By: Albert Milo, Jr.
Date: 11/18/13

Mr. Milo executed his signature on the line immediately below Agreed &
Accepted with no reference to the Applicant or any entity.’
63. The RFA requires the equity proposal by executed by all parties, including the
Applicant. There is no execution of the equity letter by the Applicant.
64. Florida Housing should not have included the above referenced equity proposal
as a source because it was not executed by the Applicant.
65. Florida Housing’s scoring of CPP is clearly erroneous, contrary to competition,
arbitrary and/or capricious and in violation of the terms of the RFA.

Northside Senior Residences
(Application No. 2014-186C)

66. Northside Senior Residences, LLC (“Northside”) is the Applicant proposing to
develop Northside Urban View in Miami-Dade County.

67. The RFA requires an Applicant to demonstrate site control through either an
Eligible Contract, a Deed or Certificate of Title or a Lease. (See RFA at 23).

68. As evidence of site control, Northside submitted the following,

’ The letter was directed to Mr. Milo as Sr. Vice President of RUDG, LLC.
13



(a) Purchase and Sale Agreement between Northside Centre, LLC, as Seller and
PHG Holdings, LLC, as Purchaser dated October 21, 2013 (the “Underlying
Agreement”)

(b) Purchase Agreement between PHG Holdings, LLC, as Seller and Northside
Senior Residences, LLC, as Purchaser dated November 10, 2013 (the
“Subsequent Agreement”).

69. The RFA provides a definition of Eligible Contract, which provides in part:

...an eligible contract is one that has a term that does not expire before a date
that is six (6) months after the Application Deadline or that contains extension
options exercisable by the purchaser and conditioned solely upon payment of
additional monies which, if exercised, would extend the term to a date that is not
earlier than six (6) months after the Application Deadline;...

(See RFA at 23).

70. The Underlying Agreement provides in part:

11. Closing...,Closing shall take place at the offices of the Escrow Agent at
10:00 a.m. Eastern Time, or by mail, on January 31, 2014 (“Closing
Date”)...Purchaser shall also have the right to extend the Closing Date (but to
no later than six (6) months after the then scheduled Closing Date) by exercising
up to six (6) consecutive 1-month Closing extensions (each 1-month Closing
extension being referred to herein as a “Closing Extension”). If Purchaser elects
to exercise a Closing Extension, it shall notify Seller in writing of such election
within five (8) days of or before the previously-scheduled Closing Date and
deliver an extension fee in the amount of Ten Thousand and No/100 Dollars
($10,000.00) (“Extension Fee”) for each Closing Extension to Seller on the next
business day...
(Emphasis Supplied).

71. The requirement in the Underlying Contract that the transaction must close by
January 31, 2014 is not in compliance with the Eligible Contract definition in the RFA
that requires a term not expire before six (6) months after the Application Deadline of
November 12, 2013.6 Therefore, it must have a contract extension option that is
conditioned solely upon payment of additional monies which if executed, would
extend the term to a date that is not earlier than six (6) months after the Application

Deadline.

% 6 months from the Application Deadline is May 12, 2014.
14



72. The extensions in the Underlying Contract are all conditioned upon written notice
being provided of the election to exercise a Closing Extension and delivery of the
Extension Fee on the next business day. Due to the fact that the necessary
extension is not conditioned solely upon payment of additional monies, the
Underlying Agreement is not an Eligible Contract, site control is not established and
Florida Housing should not have deemed the applicant eligible for funding.

73. In addition, an Eligible Contract, as defined by the RFA requires that the
“...buyer MUST be the Applicant unless an assignment of the Eligible Contract
which assigns all of the buyers rights, title and interest in the Eligible Contract to the
Applicant is provided. (See RFA at 24).

74. The Subsequent Agreement does not contain an assignment of all of the rights,
title and interest in the Underlying Contract to the Applicant.’

75. Additionally, the Subsequent Agreement does not contain any provision which
would allow the Applicant to act in any capacity under the Underlying Contract in
order to enforce a critical provision of the Underlying Contract such as exercising a
closing extension option or enforcing specific performance against a seller in default.
76. For all of the preceding reasons, Applicant has not provided an Eligible Contract
and Northside is not an Eligible Applicant for funding.

Disputed Issues of Material Fact and Law

77. The disputed issues of material fact and law raised in this proceeding are as

follows:

’ Northside provides a document titled “Site Control Explanation” which attempts to explain that there is
an underlying agreement to purchase a master parcel and subsequent agreement to sell a portion of the
master parcel to Applicant, however this explanation does not negate the requirement that there must be
an assignment of all of buyer under the master parcel's rights, title and interest in the portion of the
master parcel to the Applicant.
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. Whether Florida Housing’'s scoring of the application submitted by Allapattah
Trace was contrary to the RFA specifications, clearly erroneous, contrary to
competition, arbitrary and capricious;

. Whether the Allapattah Trace application includes an acceptable Surveyor
Certification Form for RFA 2013-003;

. Whether Mr. Fabbri is the Executive Vice President of Allapattah Trace
Apartments, Ltd;

. Whether Florida Housing’s scoring of the application submitted by Town Center
Phase Two was contrary to the RFA specifications, clearly erroneous, contrary to
competition, arbitrary and capricious;

. Whether Florida Housing’s scoring of the application submitted by Pinnacle Rio
was contrary to the RFA specifications, clearly erroneous, contrary to
competition, arbitrary and capricious;

Whether Florida Housing erred in awarding any proximity points to Pinnacle Rio
in light of the unacceptable Surveyor Certification Form in the Application;

. Whether Florida Housing’s scoring of the application submitted by Claude
Pepper Preservation Phase Two was contrary to the RFA specifications, clearly
erroneous, contrary to competition, arbitrary and capricious;

. Whether Florida Housing’'s scoring of the application submitted by Northside
Senior Residences was contrary to the RFA specifications, clearly erroneous,
contrary to competition, arbitrary and capricious.

Whether Northside Senior Residences failed to provide an Eligible Contract.

Petitioners Substantial Interests

16



78. Petitioner timely filed its application seeking to be among the Applicants selected
for funding. Petitioners’ Application for the Canal Pointe Development in Miami-Dade
County complies with all of the requirements of the RFA and has a lottery number of
17, which is the seventh (7th) highest lottery number among the Eligible Applications
in Miami-Dade County. But for the erroneous decisions described above regarding
Allapattah Trace, Town Center Phase Two, Pinnacle Rio, Claude Pepper
Preservation Phase Two and Northside Senior Residences, Canal Pointe would be
recommended for funding.

Request to Resolve by Mutual Agreement

79. Petitioner requests the opportunity to meet with Florida Housing within seven (7)
working days after filing this protest, pursuant to Section 120.57(3)(d), Florida
Statutes.

Reservation of Right to Amend

80. Petitioner reserves the right to amend this Amended Petition as discovery

proceeds.

Statutes/Rules that Entitle Petitioner to Relief

81. Petitioner is entitled to relief pursuant to sections 120.569 and 120.57, Florida
Statutes, Chapters 28-106, 28-110 and 67-60, Florida Administrative Code and the
established decisional law of Florida Courts, the Division of Administrative Hearings,
Florida Administrative Hearings, and Florida administrative agencies.

Demand for Relief

Wherefore, Petitioner respectfully requests that Florida Housing:
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a. Refer this matter to DOAH for a hearing with an administrative law Judge
involving disputed issues of material facts.

b. That the administrative law Judge should enter an Order recommending that
Florida Housing re-score and re-rank the proposals taking into consideration the
issues raised in this protest.

c. That Canal Pointe be selected for funding.

d. For such further relief as the administrative law Judge deem appropriate.

Dated this ! !day of February, 2014.

Respectfully submitted,

MAUREEN M. DAUGHTON
Florida Bar No. 655805
E-mail: mdaughton@sniffenlaw.co
MARK K. LOGAN

Florida Bar No. 494208

E-mail: mlogan@sniffenlaw.com

SNIFFEN & SPELLMAN, P.A.
123 North Monroe Street
Tallahassee, Florida 32301
Telephone: (850) 205-1996
Facsimile: (850) 205-3004
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a copy of the foregoing has been furnished via hand
delivery to the Ashley Black, Clerk, at the Florida Housing Finance Corporation, 227 N.
Bronough Street, Suite 5000, Tallahassee, Florida 32301 and furnished via electronic
correspondence to Hugh Brown, Esq., and Wellington Meffert, Esq. at the Florida
Housing Finance Corporation, 227 N. Bronough Street, Suite 5000, Tallahassee, Florida

32301 on this S;! day of February, 2014.

AN N A

M. DAUGHTON

MAUREE
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SNIFFEN & SPELLMAN, P.A.

T e S S

123 NORTH MONROE STREET « TALLAHASSEE, FL s 32301
PHONE: 850.205.1996 » FAX: 850.205.3004
WWW.SNIFFENLAW.COM

February 5, 2014

VIA HAND DELIVERY AND ELECTRONIC MAIL

Ashley Black, Clerk

Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, Florida 32301

Re: Notice of Intent to Protest — RFA — 2013-003
Application Number: 2014-269C — Canal Pointe/ HTG Miami-Dade 6, LLC

Dear Ms. Black,

Our firm represents Canal Pointe/ HTG Miami-Dade 6, LLC. This letter shall
serve as HTG Miami-Dade 6, LLC's notice of its intent to protest the Notice of Intended
decision of Florida Housing Finance Corporation in RFA 2013-003.

Sincerely,

44
Maureen McCarthy Dau

Cc: Wellington Meffert, General Counsel (via electronic mail)
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2013 SURVEYOR CERTIFICATION FORM

Name of Development:

Development Location:

(At 2 minimum, provide the address number, street name and city, and/or provide the street name, closest designated infersection and either the city (if located within
a city) or county (if located in the unincosporated area of the county). If the Development consists of Scattered Sites, the Development Location stated above st
reflect the Scattered Site’ where the Development Location Point is located )

The undersigned Florida licensed surveyor confirms that the method used to determine the following latitude and longitude
coordinates conforms to Rule 51-17, F.A.C., formerdly 61G17-6, FA.C.:

*All calculations shall be based on “WGS 84" and be grid distances. The horizontal positions shall be collected to meet sub-
meter accuracy (no autonomous hand-held GPS units shall be used).

State the Development
Location Point.
N Seconds w Seconds
Degrees Minutes (truncated after 1 Degrees Minutes (truncated after 1
decimal place) decimal place)
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