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Pursuant to Sections 120.569 and 120.57(1) and (3), Fla. Stat., and Rules 28-106.205 and
67-60.009, Fla. Admin. Code, and Rule Chapter 28-110, Fla. Admin. Code, Petitioner
HERITAGE AT POMPANO HOUSING PARTNERS, LTD., (“Petitioner” or “Heritage at
Pompano”), an applicant for funding in Florida Housing Finance Corporation Request for
Applications (“RFA”) No. 2013-003 for affordable housing developments in Broward, Miami-
Dade, and Palm Beach Counties, hereby protests the proposed funding decisions of Respondent
Florida Housing Finance Corporation in RFA 2013-003; and particularly the proposed awards of
funding to Broward County Applicants 2014-041C (Oakland Preserve) and 2014-242C (Wisdom
Village Crossing). In support of this Protest and Petition, Petitioner state as follows:

Parties

L The agency affected is the Florida Housing Finance Corporation (the
“Corporation”, “Florida Housing,” or “FHFC”), whose address is 227 North Bronough Street,
Suite 5000, Tallahassee, Florida 32301-1329. The solicitation number assigned to this process

for the award of competitive federal law income housing tax credits (“tax credits” or “HC”) in
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Miami-Dade, Broward, and Palm Beach Counties is RFA 2013-003. By notice of award dated
January 31, 2014, and posted on FHFC’s website on that date, copy attached hereto as Exhibit
“A,” FHFC has given notice of its intent to award funding to five applicants, including two
Applicants in Broward County, 2014-0241C, Oakland Preserve, and 2014-242C, Wisdom
Village Crossing.

2. Petitioner, Heritage at Pompano Housing Partners, Ltd., (“Heritage at Pompano™)
is a Florida limited partnership, whose business address is 800 N. Point Parkway, Suite 125,
Alpharetta, GA 30005. For purposes of this proceeding, Heritage at Pompano’s address is that of
its undersigned counsel, M. Christopher Bryant, Oertel, Fernandez, Bryant & Atkinson, P.A.,
P.O. Box 1110, Tallahassee, Florida 32302-1110, telephone number 850-521-0700, facsimile

number 850-521-0720, email cbryant@ohfc.com.

3. Heritage at Pompano submitted an application, assigned Application #2014-217C,
in RFA 2013-003 seeking $2,561,000 in annual allocation of housing credits to finance the
construction of a 123-unit residential rental development (with 100 units set aside for low
income residents) in Broward County, to be known as Heritage at Pompano Station. Heritage at
Pompano’s application was assigned lottery number 26 by Florida Housing. FHFC has
announced its intention to award funding to two other Broward County Developments (Oakland
Preserve, #2014-241C, and Wisdom Village Crossing, #2014-242C), but not to Heritage at
Pompano.

Notice

4. On Friday, January 31, 2014, at approximately 11:10 a.m., Heritage at Pompano

and all other participants in RFA 2013-003 received notice that FHFC intended to select certain

applicants for awards of tax credits (subject to satisfactory completion of the credit underwriting
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process, which is required of all applicants selected for funding). Such notice was provided by
the posting of a spreadsheet entitled “RFA 2013-003 Review Committee Recommendations

(copy attached as Exhibit “A”) on the Florida Housing website, www.floridahousing.org.

Heritage at Pompano timely filed a Notice of Protest on Wednesday, February 5, 2014, at
approximately 8:45 a.m., copy attached as Exhibit “B.” Petitioner’s Formal Written Protest and
Petition for Formal Administrative Proceedings is being filed within 10 calendar days of that
notice.

Substantial Interest Affected

I Heritage at Pompano’s substantial interests are being determined in the instant
proceeding because Heritage at Pompano is an applicant for low income housing tax credit
funding. Florida Housing has proposed the award of funding to Broward County applicants
other than Heritage at Pompano. Heritage at Pompano cannot develop its proposed development
to include 100 low income tenant set-aside units without the award of the requested housing
credit funding. If Heritage at Pompano constructed the Development through conventional
financing sources, the rent it would have to charge to service the debt on the development would
make it unaffordable for low income tenants. Because Broward County applicants Oakland
Preserve (2014-241C) and Wisdom Village Crossing (214-242C) were selected for funding
based on having had better (smaller) lottery numbers (as explained in this Petition), Heritage at
Pompano was not selected for funding.

RFA 2013-003 Ranking and Selection Process

6. Through the RFA 2013-003 process, FHFC seeks to award up to $10,052,825 in
annual housing credits to qualified applications seeking to construct low income rental housing

in Broward, Miami-Dade, or Palm Beach Counties. Applicants request in their applications a
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specific dollar amount of housing credits to be given to the Applicant each year for a period of
10 years. Applicants typically sell the rights to that future stream of income tax credits (through
the sale of almost all of the ownership interest in the Applicant entity) to an investor to generate
the majority of the capital necessary to construct the development. The amount of housing
credits an applicant may request is based on several factors, including but not limited to a certain
percentage of the projected Total Development Cost; a maximum funding amount per
development based on the county in which the development will be located; and whether the
development is located within certain designated areas of some counties.

7. Florida Housing received 119 Applications seeking funding in RFA 2013,
including 16 for Broward County developments. The applications were received, processed,
deemed eligible or ineligible, scored, and ranked, presumably pursuant to the terms of RFA
2013-003; FHFC Rule Chapters 67-48 and 67-60, Fla. Admin. Code; and applicable federal
regulations. Applications are considered for funding only if they are deemed “eligible,” based on
whether the Application complies with Florida Housing’s various content requirements. Of the
119 Applications submitted to FHFC in RFA 2013-003, 70 were found “eligible,” and 49 were
found ineligible. Heritage at Pompano, Oakland Preserve, and Wisdom Village Crossing were
among the Applicants found eligible. An eight page spreadsheet created by Florida Housing,
entitled “RFA 2013-003 — Sorting Order,” identifying all eligible and ineligible applications (and
other relevant information) is attached to this Petition as Exhibit “C”.

8. The first consideration in sorting eligible applications for funding is Application
scores. Applicants can achieve a maximum score of 27 points. Twenty-two (22) of those 27
points are attributable to proximity scores (as explained more fully in this Petition); the

remaining 5 points are attributable to Local Government Contributions. Of the 70 eligible
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Applications, 69 received a score of 27 points. Heritage at Pompano, Wisdom Village Crossing,
and Oakland Preserve all received scores of 27 points.

9. Many applicants achieve tie scores, and in anticipation of that occurrence FHFC
designed the RFA and rules to incorporate a series of “tie breakers,” the last of which is
randomly assigned lottery numbers. Lottery numbers have historically played a significant role
in the outcome of FHFC’s funding cycles, and they were determinative of funding selections in
this RFA.

10. FHFC established a “Funding Test” to be used in the selection of applications for
funding in this RFA. The “Funding Test” requires that the amount of tax credits remaining
(unawarded) when a particular application is being considered for selection must be enough to
fully fund that applicant’s request amount, and partial funding would not be given, except in one
instance: the Second Broward County Application. As will be explained more fully below, the
Second Broward County Application will be partially funded with the tax credits available, if
sufficient tax credits are not available to fully fund it, and then that Application will receive a
Binding Commitment from future tax credit allocation received by FHFC for the balance of its
request.

L. RFA 2013-003 combined the counties of Miami-Dade, Broward and Palm Beach
for solicitation of applications for the receipt of tax credits. By operation of the provisions of the
RFA, the Maximum Housing Credit Request Limit in Miami-Dade or Broward County is $1.97
million, unless the development is to be located within certain areas of those respective counties
designated by Florida Housing or by the Secretary of Housing and Urban Development as a
Difficult Development Area (“DDA”™) or Qualified Census Tract (“QCT”), in which case an

Applicant could request up to $2.561 million. For Palm Beach County, the Maximum Housing
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Credit Request Limit is $1.625 million, unless it in a DDA or QCT, in which case it can request
up to $2.11 million. See, p. 28 of RFA 2013-003.

12. " The RFA also specifies a funding order that essentially guarantees the funding of
two (2) developments in Miami-Dade, two (2) in Broward, and one (1) in Palm Beach, assuming
there are at least that many eligible Applicants from those counties. The order specified is:

(I)  First, the highest scoring eligible Application located in Miami-Dade County that

can meet the Funding Test;

(2) Then the highest scoring eligible Application located in Broward County that can

meet the Funding Test;

(3) Then the highest scoring eligible Application located in Palm Beach County that

can meet the Funding Test;

@) Then the highest scoring eligible unfunded Application located in Miami-Dade

County that can meet the Funding Test;

(5) Then the highest scoring eligible unfunded Application located in Broward

County regardless of the Funding Test.

13. The RFA specifies that if there is not enough funding available to fully fund the
second Broward application (number 5 above), that Application will receive a Binding
Commitment for the unfunded balance. The RFA does not provide for a Binding Commitment
to be provided to any other Application in this solicitation. The RFA further states:

No further Applications will be considered for funding and any
remaining funding will be distributed as approved by the Board.

14. As a consequence of the funding selection order specified in the RFA, and the
Maximum Housing Credit Request Limits specified in the RFA, the RFA will result in the
selection of exactly two Miami-Dade Applications and exactly two Broward Applications for

6

OERTEL, FERNANDEZ, BRYANT & ATKINSON, P.A., P.O. BOX 1110, TALLAHASSEE, FLORIDA 32302-1110



funding, assuming there are at least two eligible Applications from each of those counties.
(Currently, there are over 50 Miami-Dade Applications and 12 Broward Applications that have
been deemed “eligible” by Florida Housing.) Stated another way, even if every Applicant
selected for funding in each county requested and was awarded the applicable Maximum
Housing Credit Request, there is sufficient funding to partially fund a second Broward County
applicant, which would then receive a Binding Commitment for the balance.
15. Florida Housing has preliminary selected for funding the following Applications
in the following order and amounts:
2014-239C, Wagner Creek, Miami-Dade: $1,601,881
2014-241C, Oakland Preserve, Broward: $1,435,000
2014-201C, Silver Palm Place, Palm Beach: $2,110,000
2014-184C, Allapatah Trace, Miami-Dade: $1,987,000
2014-242C, Wisdom Village Crossing, Broward: $2,561,000
16.  Notably, only two of these Applicants, the Palm Beach applicant and the Second
Broward County applicant, requested the absolute Maximum Housing Credit Request for their
respective counties. However, even if all selected Applicants had requested the maximum, a
second Broward applicant would have been selected for partial funding, plus a Binding

Commitment. This is illustrated as follows:

Applicant Position Maximum Funding Request Remaining Balance
BEGINNING BALANCE: $10,052,825
First Miami-Dade $2.561 million $ 7,491,825
First Broward $2.561 million $ 4,930,825
Palm Beach $2.110 million $ 2,820,825
7
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Second Miami-Dade $2.561 million $ 259,825
The “Second Broward” Applicant under this scenario would receive an award of $259,825, plus
a Binding Commitment for the balance. If the Second Broward Applicant had requested the
Maximum $2.561 million, its Binding Commitment would be for $2,302,175.

17. This analysis shows that the selection of Broward County Applicants is affected
only by the relative ranking and eligibility of other Broward County Applicants, and that the
selection of Miami-Dade Applicants is affected only by the relative ranking and eligibility of
other Miami-Dade Applicants. The selection of Miami-Dade applicants does not affect which
applicants in Broward counties can get selected, and vice versa.

Proximity Scoring

18.  In RFA 2013-003, Florida Housing required Applicants to identify services in the
proximity of the proposed development that will benefit tenants of the development. The two
major categories of services are Transit Services and Community Services. Points are assigned
for each identified service based on their distances from the proposed development, according to
a surveyor certification form verifying the distance from an Applicant-designated point on the
Development site to such service. For developments in Broward County, the Application must
achieve a minimum proximity score of 14.75 points to be considered for funding, and must
receive a minimum of 16.75 points to be awarded the maximum 22 points for Proximity.

19.  For proximity scoring, an Applicant can receive a maximum of 6.0 Transit Points,
and a maximum of 16.0 Community Services points. The Community Services available for
selection by all Applicants are Grocery Store, Medical Facility, and Pharmacy. In addition,
Applicants proposing to construct a Family development may select a Public School, and

Applicants proposing to construct an Elderly development may select a Senior Center.
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20. A Medical Facility is defined in the RFA as:

a medical licensed facility that (i) employs or has under contractual
obligation at least one physician licensed under Chapter 458 or
459, F.S. available to treat patients by walk-in or by appointment;
and (ii) provides general medical treatment to any physically sick
or injured person. Facilities that specialize in treating specific
classes of medical conditions or specific classes of patients,
including emergency rooms affiliated with specialty or Class II
hospitals and clinics with specialty or Class II hospitals, will not be
accepted.

Oakland Preserve’s Proximity Score, and Ineligibility

21.  The Oakland Preserve application was awarded 17.5 Proximity Points, which
resulted in it receiving a Proximity Score of 22. Oakland Preserve should not have received a
Proximity Score of 22, and in fact should not have received even the required minimum
Proximity Score of 14.75. It should have been deemed ineligible, and should not have been
selected for funding. Oakland Preserve failed to demonstrate entitlement to the minimum
“Proximity Points” because the Medical Facility relied upon by Oakland Preserve in its
Application does not meet Florida Housing’s definition of a Medical Facility.

22.  Oakland Preserve identified as its Medical Facility the offices of Dr. Edie Durand,
at 3511 North Andrews Avenue, Oakland Park, FL 33309. Dr. Durand’s office is identified as
being 0.23 miles from the site of the Oakland Preserve Development, which, if true, would count
4.0 points towards Oakland Preserve’s proximity score. Oakland Preserve also selected a
Grocery Store at a distance of 0.22 miles (for 4.0 points), an Elementary School at a distance of
0.58 miles (for 3.0 points), a pharmacy at a distance of 0.41 miles (for 3.5 points), and a Public
Bus Transfer Stop at a distance of 1.64 miles (for 3.0 points). The combined total proximity
points for Oakland Preserve, including the Medical Facility, is 17.5 points. Without the Medical

Facility, Oakland Preserve would have received only 13.5 Proximity Points, which is less than

9

OERTEL, FERNANDEZ, BRYANT & ATKINSON, P.A., P.O. BOX 1110, TALLAHASSEE, FLORIDA 32302-1110



the required minimum 14.75 Proximity Points, and would render it ineligible for consideration
for funding.

23.  Dr. Edie Durand’s office does not qualify as a Medical Facility. According to a
brochure obtained from Dr. Durand’s office during the week of February 3, 2014, Dr. Durand
practices “Adult and Geriatric Medicine,” in addition to other specific therapies (botox and anti-
aging therapy, chelation therapy, and heavy metal detoxification). She does not provide “general
medical treatment to any physically sick or injured person.” Specifically, she does not provide
general medical treatment to infaﬁts, children, or adolescents; she limits her treatment to adults.
Especially since Oakland Preserve selected the Family demographic, the provision of general
medical treatment to infants, children, and adolescents is critical.

24.  Further, Florida Housing’s established prior agency practice in determining the
acceptability of Medical Facilities is that they provide services to persons of all ages. This is the
only reasonable interpretation of the RFA’s definition of Medical Facility as providing treatment
to “any physically sick or injured person.”

25.  Heritage at Pompano retained a private investigator to determine whether Dr.
Durand treat infants, children, and adolescents. The investigator entered the medical practice
during the week of February 3 and spoke to both the receptionist and Dr. Durand. As
documented by the investigator’s affidavit, Dr. Durand does not treat any patients under the age
of 18 years old; does not carry any pediatric vaccines; and does not treat injuries such as broken
bones, scrapes, or infections. A copy of the investigator’s Affidavit, with three Exhibits attached

to it, is attached to this Petition as Exhibit “D.”
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26. Without the Medical Center proximity points, Oakland Preserve’s total proximity
score would drop from 17.5 points to 13.5 points, which is below the required minimum
proximity score of 14.75. Oakland Preserve should be declared ineligible.

27.  Based upon information and belief, the closest medical office to the Oakland
Preserve site that would have met Florida Housing’s definition of a Medical Center is Midland
Medical Center, located at 1421 East Oakland Park Boulevard in Oakland Park, Florida. That
office is slightly over 5100 feet from the Oakland Preserve site. Under the terms of the RFA, a
Medical Facility which is more than 0.75 miles but less than 1.0 miles from the Development
only entitles the Application to 2.5 points. Had Oakland Preserve relied upon Midland Medical
Center as its Medical Center, its total proximity points would have been 16.0, which is less than
the 16.75 points necessary to be awarded a proximity score of 22. Qakland Preserve’s total
score, including Local Government Contribution points would have only been a 21 out of 27 if it
had relied on Midland Medical Center, which would have made it noncompetitive.

Wisdom Village Crossing Proximity Points and Total Score

28.  For proximity points purposes, Wisdom Village Crossing identified in its
Application a Public Bus Transfer Stop, Grocery Store, Medical Facility, Public School, and
Pharmacy. The claimed distances for those services from the point on the Development site, and
the points attributable to these distances, are as follows:

Public Bus Transfer Stop: ~ 0.48 miles, 5.5 points

Grocery Store: 0.47 miles, 3.5 points

Public School: 0.57 miles, 3.0 points

Medical Facility: 0.53 miles, 3.0 points

Pharmacy: 0.47 miles, 3.5 points
(4]
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The total proximity points claimed by Wisdom Village Crossing is 18.5 points, which, if true,
would entitle Wisdom Village Crossing to a full 22.0 proximity score.

29. Wisdom Village Crossing should not receive 18.5 proximity points, because it
was not entitled to any Public School points. The longitude and latitude coordinates provided by
Wisdom Village Crossing for the Public School are not for a doorway threshold that provides
direct public access to the school. Florida Housing’s surveyor certification form, which all
applicants must complete and return with their Applications, requires that latitude and longitude
coordinates in degrees, minutes, and seconds (truncated after 1 decimal place) must be provided
for each selected service. For Community Services, including Public Schools, the instructions
state:

Coordinates must represent a point that is on the doorway
threshold of an exterior entrance that provides direct public access
to the building where the service is located.

30.  The coordinates for Wisdom Village Crossing’s selected Public School are for a
doorway that does not allow access to the school. Attached as Exhibit “E” is a photograph of the
doorway at the coordinates provided by Wisdom Village Crossing, on the north side of the
school building. On the exterior wall of the school building next to the identified doorway is a
sign reading “PLEASE USE EAST ENTRANCE” with an arrow pointing to the left, indicating
that a person must walk to another side of the building to gain access to the school. Further, a
representative of Heritage at Pompano visited the school site at the start of the school day, and
can verify that even students at the school are not permitted to use that doorway to enter the
school building.

3L Since the school doorway as designated by Wisdom Village Crossing is not to an

entrance that provides direct public access to the school, the points awarded for a Public School
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must be disallowed. If Wisdom Village Crossing’s Public School proximity points are
disallowed, its proximity score drops to 15.5 points. This score is less than the minimum
proximity points of 16.75 points that would entitle Wisdom Village Crossing to a proximity
score of 22, and a total score of 27. Instead, Wisdom Village Crossing’s proximity score would
drop to 15.5, and its total score to 20.5. With a score of 20.5, Wisdom Village Crossing would
no longer be the second ranked Broward County Application. Instead, it would place behind 10
other Broward County Applications (including Heritage at Pompano) who have total scores of
27. While still “eligible,” Wisdom Village Crossing would not satisfy the first step in the
selection process: total score.

Status of Ranking and Pending Protests

32, The Broward County applicants who have been deemed eligible and who

currently have 27 total points are currently ranked as follows:

2014-241C, Oakland Preserve, Lottery #12

2014-242C, Wisdom Village Crossing, Lottery #20

2014-217C, Heritage at Pompano Station, Lottery #26

2014-194C, SOLO Villages, Lottery #48

2014-257C, Hickory Place, Lottery #64

2014-178C, Suncrest Court, Lottery #67

2014-231C, Village of the Arts, Lottery #91

2014-273C, Northwest Gardens V, Lottery #92

2014-232C, Lauderdale Place, Lottery #93

2014-233C, The Madison, Lottery #97

2014-181C, Uptown Village, Lottery #113
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Of the above applicants, only 2014-242C (Wisdom Village Crossing), 2014-217C (Heritage at
Pompano), and 2014-194C (SOLO Villages) have filed Notices of Protest. Two other Broward
Applicants were deemed “eligible” but are unlikely to be considered for funding based on other
criteria. (Specifically, one is a “Group B” applicant under a leveraging test applied by Florida
Housing, and the other is a Rehabilitation project, with a lottery number of 104.)
33. In addition, three Broward Applicants were deemed ineligible by Florida

Housing:

2014-185C, City Vista, Lottery #11

2014-260C, 5™ Avenue Apts., Lottery #77

2014-272C, 640 Andrews, Lottery #88
Of these three, only one, 2014-185C, City Vista, has filed a Notice of Protest to challenge its
ineligibility.

Result of Correction of Oakland Preserve and Wisdom Village Crossing’s Proximity Scores

34, As a result of the correction of Oakland Preserve’s proximity score, it does not
achieve the minimum required proximity score and must be deemed ineligible. If ineligibility of
Oakland Preserve was the only result of this proceeding, then Heritage at Pompano would be
entitled to funding as the second highest ranked eligible Broward County application.

35.  As a result of the correction of Wisdom Village Crossing’s proximity score, it
does not achieve maximum score of 27. If the rescoring of Wisdom Village Crossing was the
only result of this proceeding, then Heritage at Pompano would be entitled to funding as the

second highest ranked eligible Broward County application.
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36.

If Oakland Preserve is declared ineligible and Wisdom Village Crossing’s score is

corrected, then Heritage at Pompano would be entitled to funding as the highest ranked eligible

Broward County application.

Disputed Issues of Material Fact

37.

Petitioner has initially identified the following disputed issues of material fact,

which it reserves the right to supplement as additional facts become know to it:

(a) Whether the “Medical Facility” identified by Oakland Preserve in its
Application provides general medical treatment to any physically sick or injured
person. Heritage at Pompano contends that it does not.

(b) Whether the “Medically Facility” identified by Oakland Preserve in its
Application qualifies as a Medical Facility under the definition contained in RFA
2013-003. Heritage at Pompano contends that it does not.

(c) Whether Oakland Preserve would achieve the required 14.75 minimum
proximity points to be considered for funding if the Medical Facility points were
disallowed. Heritage at Pompano contends that it would not.

(d) Whether the coordinates provided by Wisdom Village Crossing for
Northside Elementary designate a point that is on the doorway threshold of an
exterior entrance that provides direct public access to the school. Heritage at
Pompano contends that it does not.

(e) Whether Wisdom Village Crossing is entitled to any points for its

designated Public School. Heritage at Pompano contends that it is not.
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(H) Whether the loss of 3.0 Public School proximity points would result in
Wisdom Village Crossing achieving only a 15.5 proximity score and a 20.5 total
score. Heritage at Pompano contends that it would.

() Whether a total score of 20.5 points for Wisdom Village Crossing would
result in it not being selected for funding before Heritage at Pompano. Heritage at
Pompano contends that would be the result.

(h)  Whether Heritage at Pompano is entitled to be selected for funding as
either the first or second ranked Broward application. Heritage at Pompano
contends that it is.

Concise Statement of Ultimate Facts, Relief Sought, and Entitlement to Relief

38. As its concise statement of ultimate fact, Heritage at Pompano asserts:

(a) that the Medical Facility selected by Oakland Preserve does not qualify as
a Medical Facility, and as a result Oakland Preserve’s total proximity
score of 14.75 must result in the rejection of the Oakland Preserve
application as ineligible;

(b) that FHFC’s determination to award funding to Oakland Preserve was
based on information provided by the Applicant that is not true, and thus
an award of a proximity score of 22 and a total score of 27, and of
funding, to Oakland Preserve now that the true facts are known would be
arbitrary (not supported by facts), capricious (contrary to facts), contrary
to competition, and contrary to FHFC’s RFA;

(c) that the coordinates provided by Wisdom Village Crossing for a Public

School do not represent a point that is on the doorway threshold of an
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exterior entrance that provides direct public access to the school, and as a
result Wisdom Village Crossing is not entitled to any Public School
proximity points;

(d) that Wisdom Village Crossing is only entitled, at most, to 15.5 proximity
points and a total score of 20.5 points, and that the award of full proximity
points and a total score of 27, and of funding, to Wisdom Village Crossing
now that the true facts are known would be arbitrary, capricious, contrary
to competition, and contrary to FHFC’s RFA; and

(e) that Heritage at Pompano is entitled to be selected for funding as the first
or second highest scoring eligible Broward County application.

Petitioner Heritage at Pompano seeks entry of recommended and final orders finding Oakland
Preserve to be an ineligible applicant, and finding Wisdom Village Crossing to be eligible for
consideration for funding, but with a total score of 20.5 points instead of 27. Heritage at
Pompano is entitled to this relief by the terms and conditions of the FHFC’s RFA; by FHFC Rule
Chapters 67-48 and 67-60, Fla. Admin. Code; and by Chapters 120 and 420, Florida Statutes,
including but not limited to Sections 120.569, 120.57(1) and (3), Florida Statutes.

Request for Settlement Meeting

39. Pursuant to Section 120.57(3)(d), Fla. Stat., Heritage at Pompano requests an
opportunity to meet with Florida Housing to resolve this matter by mutual agreement within
seven business days after filing. Heritage at Pompano reserves the right to agree to extend the

time for such a settlement meeting.
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FILED AND SERVED this ’ \1 day of February, 2014.

I CZ 2l %mﬁ

M. CHRISTOPHE BRYANT
Florida Bar No. 434450
OERTEL, FERNANDEZ, BRYANT
& ATKINSON, P.A.
P.O. Box 1110
Tallahassee, Florida 32302-1110
Telephone: 850-521-0700
Telecopier: 850-521-0720
ATTORNEYS FOR HERITAGE AT POMPANO
HOUSING PARTNERS, LTD.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original of the foregoing Formal Written Protest and
Petition for Formal Administrative Proceedings has been filed by hand delivery with the Agency
Clerk, Florida Housing Finance Corporation, 227 North Bronough Street, Suite 5000,
Tallahassee, Florida 32301-1329, and a copy via Hand Delivery to the following this [ "'{
day of February, 2014:

Hugh R. Brown, Deputy General Counsel
Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000

Tallahassee, Florida 32301-1329
Hugh.Brown(@floridahousing.org

ATTORNEY

/I WQNM /WHML
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BEFORE THE =
FLORIDA HOUSING FINANCE CORPORATION S m

"'."1

o

RE: RFA 2013-003 g
Affordable Housing Developments in Broward, Miami-Dade, and Palm Beach

NOTICE OF PROTEST o b P

e

i

Pursuant to Section 120.57(3), Fla. Stat.; Rule 67-60.009(2), Fla. Admi;. Codcejj; and
RFA 2013-003 at Section Six, HERITAGE AT POMPANO HOUSING PARTNERS, LTD.,
Application No. 2014-217C, hereby gives notice of its intent to protest the proposed awards of
funding contained on the RFA 2013-003 Review Committee Recommendations, copy attached
as Exhibit A. Exhibit A was approved by the Florida Housing Finance Corporation Board of

Directors on Friday, January 31, 2014, and was posted on the Corporation’s website at 11:10

a.m. on that date.

FILED this -/ day of February, 2014.

5 Yy . !;\m /}/
/7 ? (/' Lol 12 s

M. Christopher Bry&nt i
Florida Bar No. 434450 d
Oertel, Fernandez, Bryant & Atkinson, P.A.
P.O.Box 1110

Tallahassee, Florida 32302-1110
Telephone: 8§50-521-0700

Telecopier: 850-521-0720
cbryant@ohfc.com

Attorneys for Heritage at Pompano Housing
Partners, Ltd.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original and one copy has been filed via Hand Delivery

with the Agency Clerk, Florida Housing Finance Corporation, 227 North Bronough Street, Suite
A
5000, Tallahassee, Florida 32301-1329, this % _+/ _dayof February, 2014.

7;?1 i/ 2 M7L } f'\ #hpm ::/1

Attorney b ;\!

\ i

OERTEL, FERNANDEZ, BRYANT & ATKINSON, P.A., P.O. BOX 1110, TALLAHASSEE, FLORIDA 32302-1110

Exhibit B
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AFFIDAVIT OF JOSE L. MARTINEZ

BEFORE ME, the undersigned authority, personally appeared JOSE L. MARTINEZ,
who being first duly sworn, deposes and says:

1 My name is Jose L. Martinez, and I am over the age of 18. I am a licensed private
investigator in the state of Florida, license number C1000010. I am a principal of Relentless,
LLC, a Florida licensed private investigation agency, license number A1000159.

2. Relentless, LLC was retained by Heritage at Pompano Housing Partners, LP, to
conduct an independent investigation to determine whether the medical practice operated by Dr.
Edie Durand, D.O., located at 3511 North Andrews Avenue, Fort Lauderdale, provides general
medical treatment to any physically sick or injured persons.

5 Based on my investigation, Dr. Durand’s practice does not provide general
medical treatment to any physically sick or injured person. Dr. Durand limits her practice to
adult and geriatric medicine, and does not treat any patients under the age of 18. The details of
my investigation are as follows:

On February 6, 2014 at approximately 10:50 a.m., I arrived at 3511
North Andrews Avenue Fort Lauderdale, FL. On the exterior of
the building was a sign indicating this was the medical practice
office for Dr. Edie Durand. I took a photograph of the sign.

I entered the office and observed two females sitting in the waiting
room. One was a middle aged African American female and one a
middle aged White female. I took two photographs inside the
waiting room.

I spoke with the receptionist, an African American female who
identified herself as Cindy. I advised Cindy I was there to speak
with Dr. Durand about the details surrounding her practice. Cindy
asked if she could help answer any questions regarding the

practice. I asked Cindy several questions regarding the practice
and she stated the following.

Exhibit D



Cindy stated Dr. Durand practices “Adult & Geriatric
Medicine”.

Cindy stated that Dr. Durand does not treat patients under
the age of 18.

Cindy stated that Dr. Durand does carry or administer and
pediatric vaccines.

After a few minutes of speaking with Cindy, Dr. Durand came to
the receptionist area and identified herself. I advised her of the
purpose of the questions. Dr. Durand took over and stated the
following:

She practices “Adult and Geriatric Medicine”.

She does not treat any patients under the age of 18 years
old.

She does not treat injuries, such as broken bones, scrapes,
and infections.

She does not perform surgery.

She provides what she calls “complementary care” as an
alternative that “complements” already existing medical
treatment.

She provides alternative and Holistic treatments to her
patients.

She does Immigration Physicals for adults trying to meet
US health standards.

She performs Botox and anti aging alternative therapies,
Chelation Therapy and Heavy Metal Detoxification for
adults.

4. Attached to this affidavit as Exhibit 1 are copies of the three photographs I took at

Dr. Durand’s office- one of the building exterior and two of the waiting room.

o Attached as Exhibit 2 is a copy of a brochure for Dr. Durand’s practice that I

obtained on the day of my visit.
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6. Attached as Exhibit 3 is a sheet containing copies of (w

for Dr. Durand’s practice on the day of my visit.

FURTHER AFFIANT SAYETH NOT.

STATE OF FLORIDA
COUNTYOF _ Da e

SWORN TO, SUBSCRIBED, and ACKNOWLEDGED BEFORE MFE by JOSE |

MARTINEZ, who is personally known to me or who produced | __LJ m(’f oo

as identification, on this_ 1.3: _day of ygg_rg:_, 2014,

py
IL‘ ( /{ o —
Notary Public

My Commission Expires: g P Td

% CARLQUEENER

" W - EIY COMMISSION 1 FF 22371
KPIRES: Seplomber 28, 217

A + i
et by Thev Budget Metary Service

[

0 business cards [ obtained
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