
STATE OF FLORIDA
 
FLORIDA HOUSING FINANCE COROPRATION
 

THE PORTLAND APARTMENTS, LTD., 

Petitioner, CASE NO.: 2009c031GA 

vs. 

FLORIDA HOUSING FINANCE CORPORATION, 

Respondent. 

FORMAL WRITTEN PROTEST AND PETITION 
FOR ADMINISTRATIVE HEARING 

The Portland Apartments, Ltd. (,'Portland" or "Petitioner") hereby files this formal 

written protest challenging Respondent, Florida Housing Finance Corporation ("Florida 

Housing") and its aetions in rejecting Petitioner's response to Request for Proposals 2009-04 (the 

"RFP"). In support of this Fonnal Written Protest and Petition for Administrative Hearing, 

Petitioner states as follows: 

1. This is a fannal wrillen protest filed pursuant to Seetions 120.57(1) and 

120.57(3), Florida Statutes ("F.S.") and Rule 28,110004, Florida Administrative Code 

('F.A.C."). The Division of Administrative Hearings has jurisdiction over the subjeet matter and 

parties to this proceeding. 

Parties 

2. Petitioner is a Florida limited partnership whose address is 908 South Rome 

Avenue, #3, Tampa, Florida 33606. For purposes of this proceeding, Petitioner's address is that 

of its undersigned counsel. Petitioner is engaged in the development of affordable housing in 

this state. 
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3. Indeed, Petitioner and its related company, 90S Development Group, through 

affiliated companies, have submitted, since 2007, numerous applications to Florida Housing for 

assistance in funding affordable housing projects. These applications have all been for quality 

developments which met threshold and achieved perfect scoring as well as maximum lie-beaker 

points. 

4. Petitioner is a "Developer" as defined in Rule 67-48.002(29), F.A.C. and 

possesses the requisite skill, experience and credit-worthiness. in conjunction with Lts co­

developer, to successfully produce affordable housing. 

5. Florida Housing is a public corporation created by Section 420.504, Florida 

Statutes, and responsible for administering programs which finance or refinance affordable 

housing and related facilities in Florida. Florida Housing's statutory authority is found in Part V 

of Chapter 420, F.S. Florida Housing is governcd by a Board of Directors consisting of nine 

individuals who govern its operations. Florida Housing's address is 227 North Bronough Street, 

Suite 5000, Tallahassee, Florida 32301-1329. 

Standing and Notice 

6. On July 31,2009, Florida Housing issued the RFP, attached as Exhibit A. The 

RFP was Florida Housing's selected process for allocating federal stimnlus funds received by the 

state via the Tax Credit Exchange Program ("Exchange") and the Tax Credit Assistance Program 

("TCAP") pursuant to the American Recovery and Reinvestment Act of 2009 CARRA"). The 

primary purpose of the ARRA funds was to '~juIllP start" the nation's ailing economy with a 

primary focus on creating and retaining jobs in the near term and investing in infrastructure that 

will provide long term economic benefits. Title XII of ARRA appropriated $2.25 billion to 

states to provide funds for capital investmenLS in Low Income Housing Tax Credit ("Tax 
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Credits'') Projects. The Exchange funds were created to enable developers who previously were 

awarded tax credits by Florida Housing to exchange those tax credits for cash provided by the 

u.s. Treasury Depanment. 

7. The RFP sets forth c,riteria and qualifications for developers seeking ARRA 

funding. Petitioner received notice of the RFP through e-mail notification on July 31, 2009. The 

RFP required applicants to submit proposals to Florida Housing by no later than 2:00 p.m. on 

August 14,2009. As discussed below, Petitioner timely submitted a response to the RFP 

with the required application feel and sought ARM funding for The Ponland. On August 21, 

2009, Petitioner's response was arbitrarily rejected by Florida Housing. 

8. On August 25, 2009, Petitioner timely submitted Notice of Intent to Protest 

Florida Housing's decision. This Formal Written Protest and Petition for Administrative 

Hearing is timely filed in accordance with the provisions of Section 120.57(3)(b). Florida 

Slalutes, and Rule 28110.004, F.A.C. 

9. As a developer who is seeking funding from the sources being allocated through 

the RFP, Petitioner is substantially affected by the tcnns of the RFP and Florida Housing's 

actions concerning thc review and consideration of the responses to the RFP, Consequently, 

Petitioner has standing to initiate and participate in this proceeding. If funding is not obtained by 

the Petitioner, not only will one of Petitioner's projects be in jeopardy, but indeed the very 

existence and future of908 Development Group will be severely jeopardized. 

Florida Housing's Programs 

10. To better understand the issues raised by this Petition, it is helpful to initially 

Ironically, Section 1602 of the ARRA does not authorize Florida HOUSing to charge such a fcc. The' Sec/ion 1602 statutory 
language allows a Stale housing credit agency to collect reasouable fees [rom a .subal'rard recipient to cover expenses assocl:l,ted 
wilh the perfOITI1aneC of the ageucy's asset manage'ment responsibilities. The statutory language concerning fees doE'S not mclude 
any olher Slate housing credit agency's aetivities. (U.S. Depanmenr ofth..: Treasury. SeCllul/ f602 __ Grall/s /0 SlalfCsjvr Low­
It(come Housing PrO}lWS In Lieu ofLow-fncoml' Housing Credits for 2009. FREQUENTL YASKED QUESTIONS AND 
ANSWfRS Washington; U.S, Department of the Treasury, 2li09 Print) 
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understand the various funding programs implemented by Florida Housing. These programs 

include: the federally funded multi-family mortgage revenue bond program ("MMRB") 

established under Section 420.509, F.S.; the State Apartment Incentive Loan Program ("SAIL") 

created pursuant to Section 420.5087, FS., and the federal Tax Credit program established in 

Florida under the authority of Section 420.5093, F.S. These funding sources are implemented 

and allocated by Florida Housing to finance the construction or substantial rehabilitation of 

affordable housing. 

Tax Credits 

11. For purposes of this Petition, the primary program of interest is the Tax Credit 

program which was created in 1986 by the federal government. Tax credits come in two types: 

competitively awarded "9%" tax credits, and non-competitively awarded "4%" tax credits. For 

the 9% Credits the federal government annually allocates to each state a specific amount of Tax 

Credits using a population-based fonnula. Tax Credits are a dollar for dollar offset to federal 

income tax liability. Developers awarded Tax Credits receive the awarded credit amount every 

year for ten years. A developer receiving such ta..... credit award typically "sells" the stream of tax 

credits to a syndicator, who, in tum, sells them to investors seeking to offset their income tax 

liability from federal income taxes through the use of such tax credits. For example, if an award 

of $1 million in tax credits every ten years sold for $0.85 on the dollar, $8.5 million in equity 

would be paid by the investor to the developer, which would be used to supplement the financing 

obtained for the affordable housing development in question. 

12. Florida Housing is the agency designated in Florida to allocate Tax Credits to 

developers of affordable housing. Every year since 1986. Florida has received an allocation of 

Tax Credits to be used to assist in the funding of the construction of affordable housing. As 
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required by the federal goverrmlent. the state each year adopts a Qualified Allocation Plan 

("QAP"). which is adopted and incorporated by reference into Florida Housing's rules. The QAP 

sets forth the selection criteria and the preferences for developments that will receive Tax 

Credits. 

The Universal Cvcle 

13. Florida Housing has historically allocated funding from the MUlti-Family Bond, 

SAIL and Tax Credit Programs through a single annual application process. Since 2002, Florida 

Housing has administered the three programs through a combined competitive process known as 

the "Universal Cycle." The Universal Cycle opewtes like <In annual competitive bidding process 

in which applicants compete against other applicants to be selected for limited funding. 

14. Florida Housing has adopted rules which incorporate by reference the application 

forms and instructions for the Universal Cycle as well as general pOlicies governing the 

allocation of funds from the various programs its administers. In tact, the RFP used in the 

instant case is based on the Universal Cycle Application. The Universal Cycle and the attendant 

complex application review process are intended to equitably and reasonably distribute 

affordable housing throughout the state. Compliance with the Universal Cycle and its 

requirements is mandatory. 

15. Each year, the Universal Cycle provides a mechanism tor selecting applications 

Co meet certain targeted goals that address housing needs of particular demographic groups (such 

as farm workers, commercial fishery workers, the homeless, or the elderly). The specific set 

asides or targeted goals are also aimed at addressing identified needs (such as the Florida Keys or 

inner city areas). There are commonly set-asides each year for the presenration of existing 

affordable housing complexes and set-asides Jor rural development as well. Each set-aside group 
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essentially has its own separate funding from its share of the funds distributed by Florida 

Housing. 

16. Funds are also allocated in the Universal Cycle by way of geographic targeting. 

The adopted rules and application instructions designate the counties into three groups: small. 

medium, and large (based on population). After the set~aside goals are addressed, Respondent 

then uses the final rankings to try to achieve a distribution of affordable housing units among the 

county groupings in accordance with the adopted percemages. Each of the three groups must 

receive at least ten percent of thc funds. V./ithin the county size groups, Respondent uses a 

fomlUla called SAUL (an acronym tor Set-Aside Unit Limitation), v,'hich is set forth in the 

application instructions and incorporated by reference into the rules for each cycle, to attempt to 

cvenly distribute the units. 

Portland's Application in the 2008 Universal Cycle 

17. Petitioner timely filed an application in the 2008 Universal Cycle (Application 

No. 2008- I82C, hereafter referred to as "Original Applieation") seeking an award of Tax Credits 

to construct a 68·unit family apartmem complex ("The Portland") in St. Petersburg, Florida. The 

Portland has been designed and fully permitted as a high-rise, 12-story apartment in the central 

business district ofSt. Petersburg where anordable housing is in great demand. The Portland has 

been designed to create a sterling example of what Florida Housing's programs [Ire capable of 

producing. Attached, as Exhibit B, is an architectural rendering of the proposed project. No new 

rent-restricted housing speeifically eatering to families has been constructed in Downtown St. 

Petersburg since 1981. Previously, Petitioner sought and obtained a $1.1 million low interest 

loan from the City of St. Petersburg, the proceeds of which are intended to be used to fund a 

portion of the costs ofeonstructing The Portland. 
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18. Petitioner complied with all of the requirements of the 2008 Universal 

Application Cycle Fonns and Instructions, met threshold, and achieved a perfect score for its 

application. The Universal Cycle Application is an extremely competitive process ....... ith lottery 

numbers often detennining the final tie-breaker, and out of approximately 282 applications, 

approximately 32 projects received funding. Pctitioner was allocated $1,660.000 in annual Tax 

Credits from the 2008 Universal Cycle. 

19. On September 29, 2008, Petitioner was invited into the Credit Underwriting 

process. The credit underwriting process is the next and final step in the Florida Housing review 

process prior to actual funding. Petitioner immediately accepted the invitation and paid the 

required $10,405 credit underwriting fee. After its execution of the Invitation to Credit 

Underwriting, Portland also paid numerous other fees to its assigned credit underwriter, Seltzer 

Management Group, Inc., including appraisal fees, market study fees, plan and costs analysis 

fees, and expended a considerable amount if time and resources seeking the final credit 

underwriting approvaL Seltzer Management Group, Inc. conducted an analysis of The Portland 

and issued to Florida Housing a favorable recommendation for The Portland to receive funding. 

Subsequently Florida Housing issued the Florida Housing Finance Corporation 2008 Carryover 

Allocation Agreement. The Carryover Allocation Agreement sets forth the tenns and conditions 

of the project, its timelines, as well as the features and amenities to be included within the 

project. Basically, the carryover allocation is an extension of time granted Petitioner to complete 

its project. Almost all tax credit developers enter into such an agreement with Florida Housing 

so as to comply with federal Jaws pertaining to the allocation of tax credils. 

20. On November 26, 2008, Petitioner executed the Florida Housing Finance 

Corporation 2008 Carryover Allocation Agreement. In furtherance of irs development activities, 
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Petitioner has incurred significant costs for architectural, engineering, environmental and other 

pre-development expenses. In total, Petitioner has invested approximately $600,000 on the 

project for it to become fully permitted and approved to commence construction, and thus shovel 

ready in anticipation of receiving a portion of the ARRA Exchange Funds in exchange for its 

refunded 2008 Tax Credit allocation. 

21. For example, Petitioner has completed construction documents with the architect 

of record, and Batson-Cook Company (the general contractor) has bid the plans and 

specifications to qualified sub-contractors for the construction of The Portland. To this end, 

Petitioner executed a lump sum contract with Batson-Cook Company on August 3, 2009, for the 

construction of The Portland. 

22. Most recently, on August 21, 2009, Petitioner received notification that the City 

of St. Petersburg Building Department approved all of the construction plans, and is ready to 

issue a building permit. Additionally, Petitioner received notification on August 11, 2009, from 

the Southwest Florida Water Management District that the Final Agency Action for approval of 

the Environmental Resource Permit was approved, and was notified of its authorization to 

commence construction. These arc all development related tasks which Florida Housing 

detennined were necessary 10 meet the definition of "shovel-readY," as defined in Section Two 

of the RFP. 

Economic Downturn and ARRA 

23. By the fall of 2008. significant changes were taking place in the economic 

environment and the housing market in particular. Many of the projects that had been awarded 

funding through the Florida Housing allocation process were encountering difficulties and in 

many instances were unable to close. As it relates to The Portland, the Tax Credit market had 
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drastically declined as a result of the changed economic environment. The Portland, like most 

others, fell victim to this economic "reality." In particular. the world of Tax Credit investors had 

diminished considerably with those remaining investors significantly reducing the price they 

were willing to pay for such tax credits. [ndced, the value of Tax Credits dropped from a high of 

$1.05 in 2007 to approximately $0.65 in late 2008. With the reduction in price came a reduction 

in equity being offered for the project making it financially unfeasible to proceed to a closing. 

24. Shortly before The Portland was scheduled to close on its Tax Credits in the fall 

of 2008, the syndicator who had originally expressed an intent in purchasing the Tax Credits 

awarded to Portland announced that it would not go forward with the syndication. This 

withdrawal was a direet result of the nationwide downturn in economic conditions and created an 

instant gap in the funding for The Portland. 

25. Many other projects that were awarded Tax Credits during the 2007 and 2008 

Universal Cycles similarly experienced difficulty in finding syndicators to purchase the awarded 

Tax Credits and, thus, were unable to proceed to closing. 

26. In early 2009, in recognition of the collapse of the housing market and the 

difficulty in marketing and selling Tax Credits, the federal government, as part of its economic 

stimulus efforts, established mechanisms to assist in the development of affordable housing and 

offset some of the economic devastation to developers. In essence, the federal government 

sought to fill some of the financing gaps created by syndicators walking away from deals. 

27. As part of ARRA, Congress included specific provisions intended to address the 

collapse of the Tax Credit market. SpecificaHy, l\..RR.A gives states, such as Florida. the ability 

to return to the U.S. Treasury Department previously awarded Tax Credits that had not been 

syndicated by developers of affordable housing. These Tax Credits are exchanged by Florida 
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Housing for a cash distribution of $0.85 for each tax credit dollar returned. The money that is 

awarded 10 the states for the returned Tax Credits (the "Exchange Funds") are eannarked for use 

by the state allocating authority (Florida Housing) to fund developments, like The Portland, that 

are shovel ready but were unable to syndicate their Tax Credits due to the economic downturn. 

In essence, the Tax Credits that had not bcen utilized as a result of the declining economic 

conditions were allowed to be converted into cash from the federal government and allocated to 

developers that were ready to proceed with their affordable housing projects but for the inability 

to syndicate their Tax Credits. As with many similarly situated projects, the Tax Credits 

allocated in 2008 to the Petitioner through the 2008 Universal Cycle, were voluntarily returned 

to Florida Housing on April 30, 2009, with the understanding that they would be entitled to an 

award ofExchange Funds. 

28. The ARRA also included a direct allocation of funds to state housing finance 

agencies under the TeAP. These funds were allocated to the states to "resume funding of 

affordable rental housing projects across the nation while stimulating job creation in the hard-hat 

construction industry." TCAP is a separate program included as part of ARRA to provide gap 

financing for affordable housing projects that have been affected by the economic downturn. 

The primary purpose of both programs was 10 allow construction or acquisition and 

rehabilitation of low-income housing projects to continue where developers were unable to 

proceed due to insufficient financing. The programs will address the near-tenn goal of creating 

and retaining jobs, as well as the long-tenn benefit of increasing the affordable housing supply 

and to help restore the viability of affordable housing projects intended to be funded by the 

syndication of Tax Credits, which syndication was no longer financially viable. Peritioner 

returned these Tax Credits with the understanding that they would be entitled to an award of 
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funds. 

29. ARRA was obviously created during an extraordinary time to address 

extraordinary issues. As it relates to affordable housing, the primary purpose was to inject a 

stream of revenue info the system so that projects already structured but financially in trouble 

could continue with an eye toward developing much needed affordable housing. 

The RFP 

30. The RFP was developed as a method for allocating the ARRA Funds received by 

Florida Housing as a result of the return of Tax Credits to the federal government to eligible 

developers who, due to the significantly deteriorated low-income housing tax credit market were 

unable to syndicate their tax credits and whose developments therefore are ar a substantial risk. 

The RFP also sets forth a method for applicants to request TCAP Funds. In essence, the RFP 

was created by using the Universal Cycle Application and amending it to conform to the 

somewhat mOre lenient federal requirements pertaining to the ARRA funds. 

31. The RFP solicits proposals from applicants that as of February 17, 2009, had an 

"Active Award" of Tax Credits who were unable to close on their project and are seeking 

alternate funding to construct affordable housing utilizing Exchange Funds from the Tax Credit 

Exchange Program authorized under Section 1602 o[ the ARRA. 

32. The RFP provides a general description of the type of projects that will be 

considered eligible for this alternate funding. The RFP also sets forth eligibility criteria that are 

a precondition to an award of an allocation of Exchange Funds and also specifies that projects 

allocated Exchange Funds will be required to meet new Credit UndeIVIriting standards. 

33. Florida Housing issued, "Questions and Answers [or Requests for Proposal 

(RFP) 2009-04 on August 7, 2009. Question #10 states, "Is there no "ranking" or priority [or 
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competing proposals for Exchange Funds, but only for TCAP funds?'" Florida Housing's answer 

to this was, "The maximum amount of Exchange Funds an Applicant can receive is equal to 

$0.85 (times 10) for each dollar of Housing Credit Allocation returned to Florida Housing. 

Florida Housing can take the Housing Credit Allocations that have been returned and receive the 

same amount from the Treasury. As such, there is no risk of running out of Exchange funding. 

TCAP funds are limited and there is a possibility there is not adequate funding capacity to award 

all Applicants." Florida Housing implied that they had enough Exchange Funds for each 

applicant, and thus were not at risk of running out of Exchange Funds. 

34. Section Three C.3. of the RFP afforded Florida Housing the right to, "[o]btain 

information concerning any or all Applicants from uny source." This provision is unlike 

anything found in the Universal Cycle. Indeed, in the Universal Cycle, Florida Housing during 

the scoring and review process may only verify limited information. The RFP provision on the 

other hand reserves to Florida Housing the ability to verify any issue it may have concerning a 

response to the RFP. This allows Florida Housing the ability to review the Universal Cycle 

Applications in ils possession, which would include any and all information contained within the 

Original Application. 

35. Additionally, at Section 3 Three C. 1. of the RFP, Florida Housing reserved the 

right to "[w]aive minor deficiencies and informalities." While "deficiencies and informalities" 

are no! defined terms. it is believed that this language, at a minimum, allows Florida Housing to 

waive minor irregularities as defined in the procurement context. In essence this language. 

which is also different than the Universal Cycle, allows Florida Housing to waive minor 

irregularities to the extent those irregularities did not prevent Florida Housing from adequately 

reviewing the merits of the application. The Universal Cycle application and rules allow no sueh 

12 
155978i31 



diseretion to waive minor irregularities to the extent those irregularities did not prevent Florida 

Housing from adequately reviewing the merits of the submitted application. 

36. These variations from the strict requirements of the Universal Cyele illustrate 

that Florida Housing, in preparing the RFP, sought to avoid rejecting responses to the RFP based 

on purely minor "deficiencies" and "informalities" but instead evidenced Florida Housing's 

desire to allow projects to proeeed based on the merits of the projeet. This was true even if 

Florida Housing needed to verify certain information not contained in the response. This 

concept is certainly reasonable given that all the projeets responding to the RFP had been 

awarded funding previously by Florida Housing through the rigorous Universal Cycle award and 

underwriting process. A review of the proeess created and used by other states, including Texas, 

shows the same intent. 

37. Also of interest, unhke the Universal Cycle, Florida Housing through the RFP 

did not allow for any type of cure period should an Applicant fail to adequately answer certain 

items contained in the RFP. In the Universal Cycle an applicant has the ability to submit 

additional information in response to issues raised by Florida Housing. In fact, even listed 

threshold issues can be cured in the Universal Cycle. Other states, including Texas, allowed an 

applicant to correct any deficiencies found in their ARRA response. In the context of this RFP, 

the failure to allow cures made Florida Housing's obligation to obtain any information it could 

from other Sources all the more criticaL This is especially true given the expedited natUre and 

purpose of the ARRA program. 

38. Section Six of the RFP listed "Information To Be Provided In Proposal," with 

each item being deemed a Threshold item. Section Six of the RFP states that the Applicant must 

provide a properly completed and executed Exhibit A to RFP 2009-04. Exhibit A to the RFP 
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was a template form created by FHFC, minus the affidavit, with information to be provided by 

the Applicants. The Applicants were instructed to include an affidavit along with Exhibit A to 

the RFP, but were not provided a template fonn. In essence, the purpose of the affidavit was to 

demonstrate the applicant's good faith efforts to sell their tax credits. 

39. Specifically, Section Six at A.S. provides as follows: 

Demonstration of the Applicant's Good Faith Effort - The Applicant 
must enclose an affidavit demonstrating the Applicant's efforts to 
obtain an investment commitment for its previously awarded 9 percent 
Housing Credit Allocation. 

The affidavit must briefly describe the Applicants efforts, including 
the following information: 

a.	 Name of each investor entity contacted. 

b.	 Name, title, telephone number and e-mail address of the 
person(s) contacted. 

c.	 Date(s) contact was made. 

d.	 Amount of the sales price for the Applicant's Housing Credits as 
stated in its Original Application, including the amount of total 
equity to be generated by the sale. 

e.	 The following infonnation for any recent offers Applicant has 
receive: amount of the sales price for the Applicant's Housing 
Credits and the amount of total equity to be generated by the 
sale. 

Florida Housing may contact one or more of the investors to verify the 
statements made in the Applicant's affidavit. 

Petitioner's Response to the RFP 

40. On August 14,2009, Petitioner timely submitted its response to the RFP. The 

response included all required fonns, including the required affidavit, attached as Exhibit C. 

4 t. On August 20, 2009, Florida Housing's Board of Directors held a telephonic 

board meeting to accept the recommendations of the review committee for RFP 2009-04 and 

vote on a Notice of Award pursuant to the RFP, attached as Exhibit D. 
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42. As it relates to The Portland, the review committee determined that the Petitioner 

failed to meet the threshold requirement at Section Six A.5.d of the RFP. Based on this alleged 

failure, Florida Housing's Board aecepted the review committee's recommendations to reject the 

Petitioner's response to the RFP. 

Florida Housing's Actions are Clearly Erroneous, Arbitrary and Capricious 

43. While (his is not technically a procurement case because Florida Housing is not 

purchasing commodities, Section ]20.57(3), F.S., and it's established case law, is helpful for 

discussing the clearly erroneous, arbitrary and capricious nature of Florida Housing's actions 

here, Section 120.57(3), F.S" provides that the applicable standard for determining whether an 

agency decision that rejects a proposal should be set aside is whether the proposed agency action 

is clearly erroneous, contrary (0 competition, arbitrary, or capricious. An agency's action is 

clearly en·oneous if it is contrary to the correct interpretiltion of law or rule. Collier COUllty Bd. 

0lCounfy Comm 'rs v. Florida Fish & Wi/dl((e Com-en. Comm 'n, 993 So. 2d 69 (Fla. 2d DCA 

2008). A capricious action is one taken without thought, or reason, or is irrational. Agrico 

Chem Co v, Department ofEmf 'f Reg, 365 So, 2d 759, 763 (Fla, r' DCA 1978). An arbitrary 

decision is one not supported by facts or logic, Id. To detennine if an agency has acted in an 

arbitrary manner, it must be determined whether the agency has "considered all relevant factors, 

given actual, good faith consideration to those factors, and used reason rather than whim to 

progress from consideration of these factors to its final decision. Adam Smith Enterprises v. 

Department ojEnvr 'f Reg., 553 So. 2d 1260, 1273 (Fla. I" DC A 1989). 

44. Based on these standards, Florida Housing's decision to reject the Petitioner's 

response to thc RFP is erroneous for several reasons. Initially, as a policy matter, Florida 

Housing has indicated that portfolio diversification is J crucial element in how it wishes to 

allocate funds to projects throughout the state. In other words, FIOlida Housing desires to 
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include in its development portfolio developments built by quality developers both large and 

small, Historically, many deals were, for the most part, going to larger developers. See Atlamic 

Housing Partners, LLLP v. Florida Housing (DOAH Case No. 09-2267 RP; Final Order, July 

14,2009). Indeed, Florida Housing views the eoncentration of its Tax Credit Alloeation going to 

a small group of large developcrs as a "disastrous" situation in the eurrent financial market. fd. 

at 20. To exclude Petitioner, a quality small developer, from the funding process based on what 

at best is a minor deviation from the RFP is inconsistent with this announced policy, and 

therefore arbitrary and capricious. 

4S. Additionally, the language of the RFP at Section Six AS.d. is ambiguous and 

vague, especially given what Florida Housing now apparently is asking for. Indeed, the 

language in the RFP directly references "Original Application" which is a defined term. 

However, within the Original Application, no information as specifically requested in Section 

Six A.S.d. exists. For example, Section Six AS.d. requests the Applicant to provide, "Amount of 

the sales price for the Applicant's Housing Credits as stated in its Original Application..." 

Additionally. Section Six AS.d. instructs the Applicant to include the amount of "total equity to 

be generated by the sale." Nowhere in the Original Application is this information specifically 

labeled as aforementioned. This problem is compounded by the fact that all this information, (0 

the extent it exists, can be found in the Peti[ioner's Original Application that Florida Housing has 

in its possession. The RFP requirement Co require Petitioner to simply regurgitate the same 

information was not readily apparent. 

46. In response to what the Petitioner reasonably interpreted were the requirements 

of the RFP and in an absence of any additional guidance, the Petitiouer provided in its affidavit 

information concerning its good faith efforts to sell its tax credits. This, after all, is the stated 
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purpose of the affidavit. The Petitioner has clearly provided Florida Housing with information to 

confirm its good faith attempts. This information included an overall amount to be syndicated, 

$16,598,340, which was a calculation derived from numbers in the original application. 

Apparently, Florida Housing wanted this number to be multiplied by' $0.85, which was the Tax 

Credit price listed in the Original Application. What relevance that number has now is only 

known to Florida Housing. What is relevant is that Portland clearly provided Florida Housing 

with information to confirm its good faith attempts to syndicate its tax credits. In fact, Florida 

Housing has not alleged that such information was not provided. Instead, they assert that 

information they already possessed was not provided by Portland in the affidavit. 

47. Even assuming that addifional information was required and not provided, failure 

to include such additional information could hardly be characterized as anything other than a 

minor deficiency which should have been waived according to the provisions of the RFP. 

Florida Housing, to the extent it deemed the information vitaL already possessed the information 

and could have simply inspected the Original Applica!ion. As Florida law makes clear, a minor 

irregularity is one that does not affect the amount of a bid or give a responder an advantage over 

any other responder. Additionally, an agency can waive a minor irregularity if to do so does not 

impact the best interest of the statc. Harry Pepper and Assodates v. Ci~v o.fCape Coral, 352 So. 

2d 1190 (Fla. 2d DCA 1978); Tropabesl Foods, Inc. v. Department a/General Services, 493 So. 

2d 50 (Fla. I" DCA 1986). 

48. In the instant case, the absence of what apparently Florida HOllsing wanted in no 

way changed the "amount of the bid" in that the amount of funding requested by Portland was 

actually based on the amount of credits returned. Moreover, Florida Housing already had the 

information they were apparently sceking. Additionally, there is no competitive advantage here 
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given that Portland was not competing for funding like it did in the Universal Cycle. Rather, it 

was simply asking for funds that it had already given back to Florida Housing. 

49. Finally, the state's best interest is certainly not negatively impacted here. Indeed, 

a good argument can be made that to eliminate The Portland project from consideration like 

Florida Housing does here is itself not in the best interest of the state in that a much needed 

affordable housing project is not being constructed. 

Conclusion 

40. Petitioner seeks to participate in the RFP process in order to compete for an 

award of Exchange Funds with other developers who were a\varded Tax Credits in the 2008 

Universal Cycles but have nol closed on their deals. With an allocation of Exchange Funds 

pursuant to the RFP. Petitioner's project would be as financially viable as many of the projects 

who meet the current eligibility criteria. 

41. Florida Housing's rejection of the Petitioner's RFP is hypertechnical and 

contrary to the federal government's purpose under ARK-\. to expeditiously provide funding to 

shovel ready Tax Credit projects to help ensure their financial viability. As such, Florida 

Housing's rejection of the Petitioner's response to the RFP is unsupported by logic or fact, is 

irrational, and is arbitrary and capricious. 

42. By excluding a viable, beneficial project such as Portland, the RFP and Florida 

Housing's implementation of the RFP is arbitrary and capricious, contrary to competition, not 

in the best interests of the State, and in violation of the governing statutes and administrative 

rules and policies. The challenged RFP specifications are not based on fair and open 

competition and there has been no detailed or reasoned justification for the exclusion of 

Portland's project. 
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Disputed Issues of Material Fact and Law 

43. Disputed issues of material fact and law exist and entitle the Petitioner to a 

fOmIal administrative hearing pursuant to Section 120.57(1), Florida Statutes. The disputed 

issues of material fact and law include. but are not limited to, the following: 

a. Whether excluding The Portland project from consideration for an 

allocation of Exchange Funds and TCAP Funds is arbitrary or capricious and/or contrary to 

competition; 

b. Whether Exhibit A to RFP 2009-04 submitted by Petitioner was properly 

completed and executed; 

c. Whether Petitioner's Original Application has the information that 

Florida Housing alleges is missing in Section 6.A.5.d of the RFP; 

d. Whether Petitioner's Affidavit included with Exhibit A of the RFP 

demonstrates Petitioner's good-faith effort to obtain a tax: credit investor; 

e. Whether Florida Housing had sufficient information to evaluate the 

validity of The Portland project and/or to exclude it from eligibility for an award of Exchange 

Funds and/or TCAP Funds; 

f. Whether, under the terms of the RFP, threshold requirements can be 

waived as minor deficiencies; 

g. Whether, under thc terms of the RFP, Florida Housing Finance 

Corporation's failurc to waive the rcquircment in Section 6.A_5.d. of the RFP is arbitrary and 

capnclous; 

h. Whether undcr ARRA, and under RFP 2009-04, which implements 

ARRA's Exchange and TCAP programs, Petitioner is entitled to receive the funding for which 
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it applied; 

1. Whether the RFP establishes a procedure and process that will achieve 

the best value for the state; 

J. Whether the RFP improperly incorporates new policies and 

interpretations that impermissibly deviate from existing rules and/or other prior agency 

interpretations and precedents; 

k. Such other issues as mtly be revealed during discovery and the deposition 

process. 

Statutes and Rules Entitling Relief 

44. The statutes which are applicable in this case and that require modification of 

the RFP specifications include, but are not limited to, Sections 120.57(3) and 420.5093, Florida 

Statutes. and Rules 67-48.0072, 67-48.004 and 67-48.005, F.AC. 

WHEREFORE, pursuant to Section 120.57(3), Florida Statutes, and Rule 28-110.004, 

F.A.C., Portland requests the following relief: 

a) That it be provided an opportunity to resolve this protest by mutual 

agreement within seven days of the filing of this Petition as provided by Section 120.57(J)(d)1., 

Florida Statutes, 

b) That if this protest cannot be resolved within seven days, that the matter 

be referred to the Division of Administrativ'e Hearings for a formal hearing to be conducted 

before an Administrative Law Judge pursuant to Sections 120.57(1) and (3), Florida Statutes. 

c) ThLlt Reeommended and Final Orders be entered recommending that the 

Petitioner is entitled to reeeive the Exchange Funds for whieh it applied for under the RFP. 

That Recommended and Final Orders be entered that awards Petitioner an allocation of 
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Michael P. Donaldson 

Exchange Funds. 

RESPECTFULLY SUBMITTED this -'.#?day of September, 2009. J~--~ , 

FL Ba' No. 0802761 
CARLTON FIELDS. PA 
P.O. Drawer 190 
215 S. Monroe St, Suite 500 
Tallahassee, FL 32302 
Telephone: (850) 224-1585 
Facsimile: (850) 222-0398 

Counsel for Portland 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that this original has been hand delivered to the Agency Clerk, 

Florida Housing Finance Corporation, and a copy to Wellington Meffert, General Counsel, 

Florida Housing Finance Corporation, 227 North Bronough Street, Suite 5001l--'Flr11af;aa"ssS(e~, 

Florida 32301; this 4th day of September, 2009. =7'~ 

~~~-7 

Michael P. Donaldson 
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REQUEST FOR PROPOSALS 2009-04
 

TAX CREDIT EXCHANGE PROGRAM (EXCHANGE) FUNDING ONLY OR 
EXCHANGE FUNDING WITH TAX CREDIT ASSISTANCE PROGRAM (TCAP) 

FUNDING AND A NOMINAL AMOUNT OF NINE PERCENT LOW-INCOME 
HOUSING TAX CREDITS FOR APPLICANTS THAT, AS OF FEBRUARY 17, 

2009, HAD AN ACTIVE AWARD OF 9 PERCENT HOUSING CREDITS 

for 

FLORIDA HOUSING FINANCE CORPORATION 

AUGUST 14, 2009 

EXHIBIT
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SECTION ONE 
INTRODUCTION 

This Request for Proposals is open to Applieants that, as of February 17.2009. had an 
Active Av.'ard of9 percent Housing Credits. 

Florida Housing is soliciting sealed proposals from qualified Applicants that commit to 
construct housing in accordance with the terms and conditions of this RFP, applicable 
laws. rules, and regulations, and Florida Housing's generally applicable construction and 
financial srandards. 

SECTION TWO 
DEFINITIONS 

For purposes of this document, the tcnns reflected below shall be defined as set out below. 

Unless othem"ise defined below, the definitions ineluded in Rule 67.48.002. F.A.C., OT 

applicable federal regulations apply. 

"Active Award" An allocation of9 percent Housing Credits for which a 
Carryover Alloeation Agreement has been issued and the 
Applieant has not closed a tax credit partnership agreement 
with an investor. 

"Applieant" Any person or legally fonned entity that is seeking funding 
from Florida Housing by responding to a request for 
proposal. 

';Application" The Applicant's response to a requcst for proposal for the 
purpose of providing the means to apply' for Exchange 
funding only or Exchange funding and TeAP funding 
(available tbrough the American Reeovery and Reinvestment 
Act of 2009) along with a Nominal Amount of9 percent 
I-lousing Credits to accl1mpany the TeAP funding. 

"ARRX' The American Recovery and Reinvesrmenl Act of 2009 

"Award ofHC" The effeetive date of the award of HC shall be the date of the 
invimtion to Applicant to enter credit underwriting. The 
invitation to enter eredil underwriting also serves the purpose 
of informing the Applicant in writing that it has been 
awarded Housing Credits by the Board of Directors. 

RFP 2009-04 2
 



"Committee" 

"Days" 

"Development Cash Flow" 

"Development Cost" 

"Exchange" or 
"Exehange Program" 

"Exchange Extended 
Use Period" 

"Florida Housing" 

"Good Faith Effort" 

RFP 2009-04 

The review committee composed only of employees of 
Florida Housing that is established pursuant to Rule 67­
49.007. F.A.e. 

Calendar days, unless otherwise speeified. For computing 
any period of time allowed under this RFP, the day of the 
evem from whieh the designated period of time begins to nm 
shall not be included. The last day of the period so computed 
shall be ineluded unless it is a Saturday, Sunday or legal 
holiday, in which event the period shall run until the end of 
the next day which is neither a Saturday. Sunday or legal 
holiday. 

Cash flow of a Development funded ...... jth a TeAP loan as 
ealeulated in the statement of eash Ilows prepared in 
aceordance with generally aecepted accounting prineiples 
("GAAP") and as adjusted for items ineluding any 
distribution or payment to the Applieant or Developer. 
Prineipal(s) of the Applicant or Developer or any Affiliate of 
the Principal(s) of the Applicant or Developer, or 10 the 
Developer or any Afflliate of the Developer, whether paid 
directly or indireetly. which was not expressly diselosed in 
determining debt serviee eoverage in the Board approved 
final eredit undenvriting report. 

The total of all costs incurred in the eompletion of a 
Development excluding Developer fee and total land cost. 

The Tax Credit Exchange Program authorized under 
Seetion 1602 of the Ameriean Reeovery and Reinvestment 
Aet of2009. 

With respect to any building that is included in a 
Dcvelopment funded through the Exehange Program. the 
period that hegins on the first day of the Compliance Period 
in whieh sueh building is part of the Development and ends 
on the latcr of: (i) the date speeified by Florida Housing in 
the Land Use Restriction Agreement or (ii) the date that is 
the fifteenth anniversary of the last day of the Compliance 
Period, unless earlier terminated as provided in Seetion 
42(h)(6) of the IRe. 

Florida Housing Finance Corporation. a public eorporation 
and publie body eorporatc and politic created by Section 
420.504, Fla. Stat. 

Any Applicant requesting Exchange funds shall demonstrate 
that it has attempted to obtain an investment eommitment for 
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"Guarantee Fund 
Development" 

its Housing Credit allocation but was unable to (i) secure a 
tentative price that made it a viable transaction or (ii) find a 
Housing Credit investor for the Proposed Development. 

A Development funded in the Florida Affordable Housing 
Guarantee Program administered by Florida Housing 
pursuant to Section 420.5092, Fla. Stat., and Rule Chapter 
67-39, F.A.C. 

"Housing Credit Syndicator"' A person, partnership, corporation. trust or other entity that 

"Interested Party" 

"LURA" or "Land
 
Use Restriction Agreement"
 

"Nominal He'
 

"Original Application" 

"Proposal"
 

"Proposed Development'"
 

"RFP"
 

"Shovel-Ready"
 

RFP 2009-04
 

regularly engages in the purehase of interests in entities that 
produce Qualified Low Income Housing Projects [as defined 
in Section 42(g) of the Internal Revenue Code]. 

A person or entity that requests a copy of this Request for 
Proposals from Florida Housing. 

An agreement which sets forth the set-aside requirements 
and other Development requirements under a Corporation 
program. 

If TCAP funds are being applied for. the Applieant must also 
apply for a nominal amount (at least $100) of 9 percent 
Housing Credits which shall be expeeted to be s)'ndicated, 
sold or used by the Development. 

The Application originally suhmitted by [he Applicanr and 
awarded an alloeation of Housing Credits that was 
subsequently returned to Florida Housing prior to or 
simultaneously with the Applicant's Proposal. 

A written submission by an Applicant that responds to this 
Request for Proposals. 

The Development proposed within the Applicant's Original 
Application and this RFP. 

This Request for Proposals, including all exhibits referenced 
in this document and all other documents incorporated by 
reference. 

As it relates to the TCAP program (i) Proposed 
Developments that are expected to be completed no later 
than Fehruary 16. ~Ol ~ and (ii) where Applicants can 
demonstrate thc capacity. inclusive of a realistic time line, to 
(a) expend at least 75 percent of the TCAP award by the 
earlier of December 31. 2010 or nine (9) months from the 
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elosing date of the TCAP award and (b) expend 100 pereent 
of the TCAP award hy the earlier of Deeember 31, 2011 or 
12 months from the elosing date of the TeAP award, and 
(iii) Proposed Developments that meet the following "ready~ 

to-go" eriteria: (a) Ability to timely complete federal 
requirements, including NEPA; (b) Ability to timely provide 
a final water managemcnt district permitting letter; (e) 
Ability to timely provide final site plan approval 
doeumentation from the govemingjurisdietional ageney; (d) 
Ability to timely deliver signed and scaled plans and specs; 
(e) Ability to timely provide an exeeuted construction 
contract; (f) Ability to timely provide building permits, 
subject only to payment offee(s); (g) Ability to provide the 
following documents upon the return of the Florida Housing 
letter inviting the Applicant into credit underwriting: dctailed 
statement of sources and uses (showing the amount of cach 
expected Florida Housing resourcc), and dctailed current 
proforma with realistic expectations; (h) Ability to timely 
provide an Affirmative Fair Housing Marketing Plan 
acceptable to Florida Housing; (i) Ability to timely deliver 
letters of interest or term sheets from financial partners 
which match the sources and uses statement on the earlier of 
45 Days after the date of the Award of HC or the date of 
Board approval of thc credit underwriting report; (j) 
timeliness of closing. 

As it relates to the Exchange program, (i) Proposed 
Developments that are expected to expend 100 percent of thc 
Exchange award on or before December 31, 2010, including 
any applicable retainage, Oi) Applicants that can demonstrate 
thc capacity to meet the completion datcs outlined in the 
Carryover Allocation Agreement, and (iii) Proposed 
Developments that meet the following "ready-to-go" criteria; 
(a) AbiliLy Lo timely completc federal requirements; (b) 
Ability to timely provide a final water management district 
permitting letter; (c) Ability to timely provide final site plan 
approval documentation from the governing jurisdictional 
agency; (d) Ability to timely deliver signed and sealed plans 
and specs: (e) Ability to timely provide an executed 
construction contract; (f) Ability to timely provide building 
permits. subject only to payment offee(s); (g) Ability to 
provide the following documents upon the return of the 
Florida Housing letter inviting the Applicant into credit 
undcrviriting; derailed statement of sources and uses 
(showing the amount of each expected Florida Housing 
rcsource), and detailed currcnt proforma with realistic 
expectations; (h) Ability to timely deliver letters of interest 
or tenn sheets from financial partners which match the 
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Sources and uses statement on the earlier of 45 Days after the 
date of the Award ofHC or the date of Board approval of the 
credit underv\triting report; 0) timeliness of closing. 

"Sub-award"	 That eertain funding award made under the provisions of the 
Exchange Program. 

"TCAP" or "TCAP The Tax Credit Assistance Program authorized in the 
Program" American Recovery and Reinvestment Act of 2009. 

"TCAP Extended Use	 With respect to any building that is included in a 
Period" Development funded through the TCAP Program. the period 

that begins on the first day l1fthe Cl1mpliance Period in 
which such building is part of the Development and ends on 
the later of: 0) the date specified by F1l1rida Housing in the 
Land Use Restriction Agreement l1r OJ) the date that is the 
fifteenth anniversary of the last day of the Compliance 
Period, unless earlier tenninated as provided in Section 
42(h)(6) of the IRe. 

"Threshold Item"	 A mandatory requirement of the RFP. 

"Website"	 The Florida Housing Finance Corporation website, the home 
address of which is ......'\\,.... tloridahousing.org . 

SECTION THREE
 
PROCEDURES AND PROVISIONS
 

A. An Applicant must submit one (I) original and four (4) copies of the 
Proposal in a sealed envelope marked "RFP 2009-04" and a non-refundable Proposal fee in 
the amount of$SOO. Each envelope or package containing Proposals must clearly state the 
name of the Applicant. The Proposal that is the original must clearly indicate "Original" 
on that Proposal. Florida Housing shall not accept a faxed or e-mailed Proposal. Florida 
Housing must receive any Proposal on or before 2:00 p.m., Eastern Time, on August 14, 
2009. Proposals shall be opened at that time and eonseeutively numbered. A Lottery 
number will then be assigned to each Proposal by having Florida Housing's internal 
auditors run the total numhcr of Proposals through a random number generator program. 
Proposals must be addressed to: 

Sherry Green
 
Contracts Administrator
 

Florida Housing Finance Corporation
 
227 N. Bronaugh Street, Suite 5000
 

Tallahassee, FL 32301
 
850-488-4197
 

Sherrv.green01floridahousi ng.org
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B. This RFP does not commit Florida Housing to award any funding to an)' 
Applicant or to pay any costs incurred in the preparation or mailing of a Proposal. 

C.	 Florida Housing reserves the right to: 

I.	 Waive minor deficiencies and infonnalities: 

2.	 Accept or reject any or all Proposals received as a result of this RFP; 

3.	 Obtain infonnaLion eoncerning any or all Applicants from any 
souree; 

4.	 To select for a\\'ard a Proposal based on evaluation standards 
described in this RfP. 

D. Any Interested Party may submit any inquiry regarding this RFP in writing 
via mail, fax or e-mail to Sherry Green at the address given in Seetion Three, paragraph A. 
All inquiries are due by 5:00 p.m.. Eastem Time, on AugustA" 2009. Phone calls will not 
be accepted. Florida Housing expects to respond to all inquiries by 5:00 p.m., Eastem 
Time, on August 7. 2009. Florida Housing will post a copy of all inquiries received, and 
their answers. on Florida Housing"s \Vebsitc at: 
http://apps. tloridahousing.org/StandAlonelFHFC_ECMIAppPage_LegalRFPs.aspx . 
FIl1rida Housing will also send a eopy of those inquiries and answers in writing to any 
Interested Parry that requests a copy. Florida Housing will detennine the method of 
sending its answers, which may include regular United States mail. lwernight delivery, fax, 
e-mail, or any combination of the above. Only written responses from Sherry Green, or 
her designee, to inquiries raised by Interested Parties that are posted on Florida Housing's 
Website or sent to Interested Parties shall hind Florida Housing. No other means of 
communication, whether oral or written, shall be construed as an official response or 
statement from Florida Housing. 

E. Any person who wishes to proteST the specifications of this RFP must file a 
protest in compliance with Section 120.57(3J, Fla. StaL, and Rule Chapter 28-110, F.A.C. 
Failure to file a pn1(est within the time prescribed in Section 120.57(3), Fla. StaL, shall 
constitute a waiver of proceedings under Chapter 120, Fla. Stat. 

F. Florida Hl1using expcets to select one or more Applicants to award the 
funding contemplated by this RFP. Any such Applicants will be selected through Florida 
Housing's review of each Proposal. considering [he factors identified in this RFP. 

Section Four
 
OBJECTIVES AND SCOPE OF SERVICES
 

By suhmitting this Proposal, each Applicant agrees to the following terms and conditions. 

A. The Applicant commits to the fpllowing: 
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I.	 Total Affordability Period ~ to set~aside [he units in the Proposed 
Development for a period of 50 years. 

2.	 Set-Aside Commitment-

a.	 ELI Set~Aside Units - Each Applicant must set aside at least 
10 percent of the total units in the Proposed Development for 
ELI Households. The 10 percent ELI commitment, based on 
the 2009 ELI Set~Aside Ar-.lI Le'<'el for the Proposed 
Development's county. must be entered on the Total Set~ 

Aside Breakdown Chart deseribed in Section Six of this 
RFP. 

b.	 Deeper Targeting Units - Applicants ""'hose Original 
Application reflects the Farmwl1rkerlCl1mmerciai Fishing 
Worker Demographie category rna)' receive additional 
TCAP funding for a commitment to set aside additional units 
below 60 percent AMI, as deseribed in section Six of this 
RFP. 

c.	 Total Set~Aside Percentage - to set aside at least the required 
minimum total percentage of units at 60 percent AMI or less 
as described in Section Six of this RFP. 

The Applicant's ELI eommitment. any other set~asides. and the total 
set~aside pereentage must he entered on the Total Set~Aside 

Breakdown Chart described in Seetion Six of this RFP. 

B. The Applicant affirms [hat the following information and commitments 
made b)' the Applicant in its Original Application are still in effect: 

1.	 The Developer entity 

2	 The Development category 

3.	 The Development Type 

4.	 The Demographic commitment 

5.	 The Development site 

6.	 The Total number of units may not be reduced· 

7.	 Designation eommitment 
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* Although the tOlal number of units cannot be reduced, unless previously 
approved by the Board, the Applicant may increase the total number of 
units stated in its Original Application. 

With regard to the Applicant entity stated in the Original Application, the 
Applicant entity may change, but must be related 10 the original Applieant 
entity.	 Since there is no investor and if there is no other need to provide for 
a limited partnership or limited entity, the Applicant may be a related entity 
to the General Partner or Developer stated in the Original Application. 

C. If awarded funding under this RFP, the Appliean1 understands and agrees 
that: 

1.	 An Applicant with a Proposed Development that has SAIL funds 
awarded from a previous cycle that was not dc-obligated under 
67ER09-3, F.A.C., [hat does not request TCAP funding, and that is 
not subject to the federal Davis-Bacon requirements may retain its 
SAIL funding. 

2.	 An Applicant with a Proposed Development that has supplemental 
funds awarded from a previous cycle that was not de-obligated 
under 67ER09-3, F.A.C., may retain its supplemental funds if the 
Proposed Development is not subject to the federal Davis-Bacon 
requirements and the Applicant is not requesting TCAP funding. In 
order to keep its supplemental funding, the Applicant must keep the 
commitment made in its Original Application to set aside the 
additional Ell units. 

3.	 Any supplemental and/or SAIL funds not previously de-obligated 
under 67ER09~3_ F.A.C., may be de~obligated under this RFP if the 
Proposed Development is already subject to the federal Davis-Bacon 
requirements or if the Applicant is requesting TCAP funding for gap 
financing. Additional TCAP or Exchange funding shall be 
provided. to the extent available, to offset the amount of the de­
obligated supplemental and/or SAIL funding. Any supplemental 
funding that cannot be offset with TCAP or Exchange funding may 
be retained by the Applicant. In any evenL the Applicant must keep 
the commitment made in its Original Applieation to set-aside the 
additional Ell units. Any additional TCAP funding awarded for 
this purpose is not subject to the TCAP funding limitations 
otherwise considered, except those required by HUD. 

4.	 Prior to or simultaneous with its submission of a Proposal under this 
RFP, all 9 percent Housing Credits previously awarded to the 
Proposed Development have been returned in writing to Florida 
Housing. 

D.	 Funding Eligibility: 
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This Request for Proposal is open to any Applieant that, as of February 17, 
2009, had an Active Award of9 percent Housing Credits, su~jccl to the 
following provisions: 

1.	 A Proposal will not be considered if, as of the due date for this RFP, 
the Applicant has not returned in writing its previous award of 
Housing Credits. 

2.	 Proposed Developments located within a 2009 Location A Area are 
eligible to apply only under the following circumstances: 

a.	 Developments where the Original Applieation for the 
Proposed Development was funded under the Housing Credit 
Hope VI goal. 

b.	 Developments where the Original Application for the 
Proposed Development reflects the Housing Credit 
Preservation Designation. 

c.	 Proposed Developments that arc located in a 2009 Location 
A Area that does not have a Guarantee Fund Development 
with the same Demographic emegory located in the same 
county_ 

2009 Location A Areas 
County Demographic 

ClitegoTj' 
l\umbcr of Existing 

Guarantee Fund 
DH'elopmrnts I 
Demographic 

Cate<'orv 
Brevard Elderly or 

Farmly 
Kone 

Lake Fam,l)' 3 FamIly 

L" Elderly or 
Famil\' 

3 famIly 

Location Description 

Enllre County 

SLlrlmg al lhe IntersectlOn of Lakeshore Dnve 
and AndersOII IIIII Road, follow Anderson Ilill 
Road ea" 10 US 27 Follow US 27 <;()ulhea,( lo 
Norlh Bradshaw Road. Follow N. Bradshaw 
Road "oulheasllo 5 M,le Road rol]ow 5 Mile 
Road soullieasllo Shell Pond Road Follow Shell 
Pond Road £a>110 lhe counly line Follow llie 
coumy line wuth to Commonwealth Avenue 
N./SR 33 I-o]low SR 33 north 10 CR 561 
FoilowCR 561 north 10 Lakeshore Dnve' 
Fo]!r,w Lakeshore Drive northeaSllO the 
inlerscclioll ofAliderson Hill Road 

amI 

Begilllllllg al northweslern COmer of eOllnly, 
follow COIlII!)' border soulh 10 CR ~70/CR4~ 

Follow CR ~701CR 48 easlto SR 19 follow SR 
J9nonhlOCR44~ Folio", CR 448 ea~IIO 

eOUlI~' line Follow eOUlI~.' Ime 1I0nh arollnd lhe 
remmmng portIOn orlhe cOlln~' 10 lhe 
northwestern COrner of county 
Entire Counly 

RFP 2009-04	 10
 



3,
 

RFP 2009-04
 

County Demographic 
ClI.lcgol'}"' 

l\"umber of Existing 
Guarantee Fund 
Dn'clopmenls I 
Demographic 

Cateeor", 
Leon Farnlly None 

Manalee Family I Family 

Marion Family None 

Palm Beach Family 3 Elderly 

9 Family 

51 LUCie Family l Famlly 

Location Descrip[ion 

Starting al the Intersection of US 319 and State 
Road I54/Bannerman Road, follow Bannerman 
Road north .....e,11O Slale Road 155iMcildlan 
Road Follow Mcridlan Road northweSllo 
Or~harJ Pond Road >lod Orchard Pond Road wI's! 
to Stale Road I57/01d Bainbridge Road Follow 
Old Bainbridge Road south 10 Capll:al Clrde. 
Follow CapItal Orcle ~ol1lh 1(> 1-10 and f"!I,,w 1­
10 c"-Il [0 M'S$lon Road Follow M,sslOn Road 
,oulh (0 Appleyard DflVC Follow Appleyard 
Onve ~oulh 10 Jackwn Bluff Road and folio,", 
lacbon Bluff Road ea<;l to Chlpley Slreel 
Follow Chipley Strcel50Ulh [0 Plan! Street 3Ild 
follow Plant Slreel caslin Elsenhower Slree!. 
Follow Eisenhower Slr~et south 10 Orange 
Avelme Follow Orange Avenue easl 10 Stale 
Road 371ILake BradJord Road Follow Lake 
Bradford Road >Gulhwesl to Capital CirclelSlale 
Road 163 and follow Slate Road 263 easl Lo 
Capll:al CircielUS 319 Follow US 3 I9 ea,lt to 
Tram Road and follow Tram Road/Rose Road 
eaSllO WW Kelly Road and follow WW Kelly 
Road Ilorth 10 Chaires CrossroadslSlale Road 
154 Follow Stale Road 154 north then we,Llo 
Bradfordville Road. Follow Bradfordville Road 
nortillhen we,lto US 319 and rollow US 319 
south 10 Bannerman Re>ad, 

Emire County 

Enllre County 

Beginning at intersection of Florida Turnpike and 
Donald Ross Road, follow Turnpike south 10 SR 
8021L.tile Worth Road Follow SR 80211.ah 
Worth Road easllO the ALlanlle Ocean. Follow 
Ihe Allanllc Ocean north 10 US 981SR 801SR 
700lSouthern BlwJ. Follow US 981SR 80lSR 
700lSouthern Blvd weSIIO 1-95 Follow 1-95 
north La Palm Beach l,akes Blvd, Follow Palm 
Beach Lakes Blvd norlhea,11O N Au.llralmn 
Avenue Follow N AUSlralian Avenue north IO 
25'" Slreel. Follow 25'" StreeL easl to US I 
follow US 1 north 10 26'" SlreeL Follow 26'" 
SLreeL easLto N flagler Drive, follow N flagler 
Drivc >GUlli 10 SR Al AiFlagkr M"morial 
BndgcIRoyal POlnclana Way. Follow SR 
A IA.'Hagler Memonal AridgelHoyal POlne,ana 
Way eas( 10 SR AINCoulIly Road Folio,,", 5R 
A IAICounl'! Road soulh 10 Royal Palm Way 
Follo\<- Royal Palm Way ~a,L (0 Lhe Allan(IC 
(keall follow lhe Allanlle Oecan north 10 
Donald Ross Road Follow Donald RO'5 Road 
wesl to the F10nda 'J umo,ke 
Enllre County 

If selected for funding, the Applicant must commit to (i) provide the 
Required Features and Amenities and (ii) provide a sufficient 
number of the Optional Features and Amenities to receive at least 
the required minimum points in Items 3.b.(I), 3.b.(3) and 3.b.(4) or 
3.b.(2), 3.b.(3) and 3.b.(4) below, as applicable. Such commitment 
must be made at the time the Applicant accepts the invitation to 
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enter credit underwriting. The Required and Optional Features and 
Amenities are as follows: 

a.	 Required Features and Amenities 

(]) ALL Developments must provide the following: 

- Air eonditioning in all units (window units are not
 
allowed; ho......ever, through-wall units are pennissible
 
for rehabilitation):
 
- Window treatments fl1r eaeh window and glass door
 
inside eaeh unit;
 
- Tennite prevention and pest eomrolthroughl1uI
 
the entire affordabiJity period;
 
- Peephole on all exterior dOl1[S:
 

- Exterior lighting in open and el1mmon areas.
 
- Cable or satellite TV hook-up in all units:
 
- Full-size range, oven and refrigerator in all units:
 
- At least f\.\.'o fuJi bathrooms in all 3 bedroom or
 
larger new eonstruetion units:
 
• Bathtub with shower in at least one bathroom in at 
least 90% of the new eonstruction non-Elderly units; 

(2)	 ALL A pplieants must eommit to pro,... ide at least 10 
of the following Green Building options. The 
Applicant will be required to commit to the spceifie 
Green Building options when it accepts invitation to 
credit underwriting. 

• Programmable thermostats in each unit 
- Energy Star rated reversible ceiling fans in all 
bedrooms and living areas 
- Showerheads that use less than 2.5 gallons of water 
per minute 
• Faucets that use 2 gallons of water per minute or 
less in the kitchen and all bathrooms 
- Toilets that have dual flush options whieh include 
1.6 gallons of water or less 
- Energy Star qualified lighting in all open and 
common areas 
- Motion detectors on all outside lighting that is 
attached to the units 
- Low VOC paint (less than 50 grams per gallon) in 
all units and common arcas 
- Reduced Heat-Island Effect paving (use light 
colored or porous paving matcrials) 
- Energy Star rating for all refrigerators, dishwashers 
and washing machines that are provided by the 
Applicant 
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- Energy Star rating for all windows in each unit 
- Carpet and Rug Institute Green Label certified 
carpet and pad for all carpeting provided 
- Florida Yards and Neighborbood certification on all 
landscaping 
- Install day light sensors or timers on all outdoor 
lighting 

(3)	 Additionally, ALL Developments with an Elderly 
Demographic commitment must provide the 
following fcatures: 

Required percentages 
fEATURE of the total units 

RolI-Jn Showers 
5% of the overall requirement {hr roll-in ~howers may he met with walk­
in type shower 5talls with pennanently affixed seal which meet or eXl'eed 
the Universal Federal Accessibility Standards (UFAS).	 15% 

Thennostat placed at 48" maximum height	 100% 

Tight-napped Berber-type carpet or non-skidlnon-glossy tile in all living
 
areas or a eomhination of both 100%
 

36" entram'e~ on all exterior doors	 100% 

All wall eledrical outlets placed between 18" and 48" above
 
the Door 100%
 

Scald coutrol valves ou all bathtub aud shower fauce,s	 100% 

Peephole 0.1 4' 10" on all exterior doors	 100% 

Toggle type switches for each light and each fan throughout
 
the unit 100%
 

Adjustable shelving in master bedroom closets (style of shelving must be
 
re-adjustable by resideut) 100%
 

Lever-action handles ou all doors jn units and public areas	 100% 

Ilorizuntal grab har~ in place around ea(,h tub and/or shower, the 
installation uf which meets or exceeds the Uuiversal Federal Accessibility 
Standards (lJFAS 4.34.5) 100% 

Horizontal grab bars in place arouud each toilet the installation of which 
meets or exceeds the Universal federal Accessibility Standards (1)1'AS 
4.34.5)	 100% 

Roll-out shehing or drawers in all bonom bathroom vanil)' cahinets 100% 

Roll-out shelving or drawer~ in at least one bonom kitchen cabinet 100% 

A minimum of one elevator per re~idential huilding must be provided for 
Develupments that consist of more than one stor), if any of Ihe Elderly' 
set-aside units ,",,'ill be located on a floor highcr than the first Door N/A 
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b.	 Optional features and Amenities 

(l)	 ALL Nev.,. Construction Developments must commit 
to provide a sufficient number of the following 
Optional features and Amenities to achieve a 
minimum of 9 points: 

- 30 Year expected life roofing on all buildings (2
 
points)
 
- Gated community with "carded" entry or seeurity
 
guard, or jf 2 or more stories, "carded" seeure entry
 
10 building (2 points)
 
- Ceramic tile bathroom floors in all units (2 points)
 
• Mierowave oven in eaeh unit (1 point) 
• Marble window sills in all units (1 point) 
- Steel exterior entry door frames for all units (I 
point) 
- At least 1Y2 bathrooms (one full bath and one with 
at least a toilet and sink) in all 2-bedroom new 
construction units (2 points) Note: In order to be 
eligible to seleet this feature, the Development must 
have at least one 2-bedroom unit. 
- Double compartment kitchen sink in aU units (1 
point) 
~ Pantry in kitchen area in all units- must be no less 
than 20 cubie feet of storage space. Pantry eannot be 
just an under- or over-the-counter eabinet. (2 points) 
- Dishwasher in all new construction units (I point) 
- Garbage disposal in all new construction units (I 
point) 

(2)	 ALL Rehabilitation Developments must commit to 
provide a sufficient number of the following Optional 
Features and Amenities to achieve a minimum of9 
points: 

- New kitchen cabinets and eounter ropes) in all units
 
(3 points)
 
- 30 Year expeeted life roofing on air buildings (2
 
points)
 
- Gated eommunity with "carded" entry or security
 
guard. or if 2 or more stories. "carded" secure entry
 
to building (2 points)
 
- Ceramie tile bathroom Doors in all units (2 points)
 
- Micro",'a\'c oven inside each unit (I point)
 
- Marble window sills in all units (I point)
 
- Dishwasher inside each unit (1 poinl)
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- Garbage disposals inside each unit (1 point)
 
- Steel exterior entry door frames for all units (l
 
point)
 
- Double compartment kitchen sink in all units (1
 
point)
 
- New bathroom cahinet(s), excluding medicine
 
cabinet, in all units (I point)
 
- New full-size range and oven in all units (l point)
 
- New full-size refrigerator in all units (1 point)
 
- New plumbing fixtures in kitchen and bathroom(s)
 
in all units (l point)
 

l3) ALL Developments must commit to provide a 
suflicient number of the follov..·ing Optional Features 
and Amenities to achieve a minimum of 12 points: 

- Emergency call service in all units (3 points) 
- Exercise room with appropriate equipment (1 point) 
- Community center or clubhouse (3 points) 
- Swimming pool (2 points) * 
- Playground/tot lot. accessible to children with 
disabilities (must be sized in proportion to 
Development"s size and expected resident population 
with age-appropriate equipment) (2 points) 
- Car care area (for car cleaning/washing) (I point) 
- Two or more parking spaces per total number of 
units (1 point) 
- Pienic area with hard cover permanent roof of a 
design compatible with the Development. open on all 
sides, containing at least three permanent picnic 
tables with benches and an adjoining permanent 
outdoor grill (l point) 
- Outside recreation facility (such as shuffleboard 
court, putting green, tennis court, full basketball 
court, volleyball court, etc.). Facility must be 
identified (2 points) 
- Library consisting of a minimum of 100 books and 
5 currenl magazine subscriptions (I point) 
- Computer lab on-site with minimum one computer 
per 50 units. with basic word processing, 
spreadsheets and assorted educational and 
entertainment software programs and at least one 
printer (1 point) 
- Each unit wired for high speed internet (1 point) 

Applicant may select only one of the following two 
items: 
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- Laundry hook-ups and space for full-size washer
 
and dryer inside each unit (I point)
 
- Washer and dryer in a dedicated space with hook­

ups within each unit, provided at no charge to the
 
resident during the term of any lease (3 points)
 

Applicant may select only one of the following two
 
items:
 

- Laundry facilities with full-size washers and dryers
 
available in at least one common area on sile (J
 
point)
 
- Laundry facilities with full-size washers and d£)'ers
 
available in at least one common area on every floor
 
if Development consists of more than one stO£)' (2
 
points)
 

• ARRA funds cannot be used to cover the cost of a 
swimming pool 

(4)	 ALL Developments must commit to provide a 
sufficient number of the following Energy 
Conservation Features to achieve a minimum of 9 
points: 

(a)	 Heating - Applicant may select only one of 
the tol1owing three items: 

- Heat pump with a minimum HSPF of 8.2 
instead of clectric resistance (l point) 
- Heat pump with a minimum HSPF of 8.5 
instead of electric resisrance (2 points) 
- Gas hydronic combo unit HVAC (2 points) 

(0)	 Cooling - Applicant may select only one of 
the following three items: 

- Air conditioning with a minimum SEER
 
rating of 14 (l point)
 
- Air conditioning with a minimum SEER
 
rating of J5 (2 points)
 
- Air conditioning with a SEER rating of J6
 
or better (3 points)
 

IC)	 Water Hearing - Applicant may select only 
one of the following three items: 
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- Gas water heater with energy factor of .61 
or better (l point) 
- Electric water heater with energy factor of 
.93 or better (l point) 
- Tankless gas water heater (2 points) 

(d) Insulation-

Wall insulation ratings are determined by the 
insulation material only, not the wall 
assembly materials. For mixed-type 
construction, the Applicant may Qnly select 
[he insulation option for the C0nstruction type 
that comprises 51 percent Qr more of the 
proposed Development. 

(i) Frame built construction {Applicant 
may select only one of (he following 
two items): 

- Wall insulation l)f a minimum of R­
13 (I point) 
- Wall insulatil)n l)f R-15 or hetter (2 
points) 

OR 

(ii) Masonry/concrete block consrruetion 
(Applicant may select only one of thc 
following two items): 

- Wall insulation ofa minimum ofR-7 
(I point) 
- Wall insulation of R-l 0 or better (2 
points) 

In addition, Applicant may select only one of 
the following two items: 

- Attic insulation of R-30 or better (l point) 
- Insulation of R-19 wi(h radiant barrier on 

top floor only (l point) 

(e) Windows (excluding windows on doors and 
sidelights) - Applicant may select only one of 
the following five items: 

- Solar sereens on all west and east facing 
windows (l point) 
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- Double-pane glass on all windows (2 points) 
- All windows double-pane with minimum 
solar heat gain eoefficient of.:s .50 and 
minimum of .75 U Value (2 points) 
- All windows single-pane with minimum 
solar heat gain coefficient of .58 or r.etter (2 
points) 
• All windows single-pane wilh shading 
coeffieient of .67 or better (2 points) 

(f)	 Energy Star AppJianees: 

- Energy Star certified refrigerator and 
dishwasher in each unit (1 point) 

(g) Other: 

- Ceiling fans in all bedrooms and living area 
in each unit (2 points) 

4.	 Resident Programs 

a.	 ALL Proposed Developments with the Family Demographic 
commitment must eommit 10 provide a sufficient number of 
the following Qualified Resident Programs to achieve a 
minimum of 6 points: 

(I)	 Welfare 10 Work or Self~SufficiencyType Programs. 
The Applicam commits to actively seek residents 
who arc participating in or who have successfully 
completed the training provided by these types of 
programs. To receive point, Applicant must identify 
the program and the contact person. (1 point) 

(2)	 After School Program for Children - This program 
requires the Applicant or its Management Agent to 
provide supervised, structured. age-appropriate 
activities for children during the after school hours. 
f\1onday through Friday. Activities must be on-site 
and at no charge to the residents. (3 points) 

(3)	 First Time Homebuyer Seminars - Applicant or its 
Management Agent must arrange for and provide, at 
no cost to the rcsidem, in conjunction with local 
realtors or lending institutions, semiannual on-site 
seminars for residents interested in becoming 
homeo\-vners. Electronic media, if used, must be used 
in conjunction with live instruction. (1 point) 
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(4)	 Literacy Training - Applicant or its Management 
Agent must make available, at no cost to the resident. 
Iiterac)' tutor{s) who will provide weekly literacy 
lessons to residents in private space on-site. 
Eleetronic media, if used, must be used in 
conjunction with live instruction. (2 points) 

(5)	 Job Training - Applieant or its Management Agent 
must provide, at no cost [0 the resident, regularly 
scheduled elasses in keyboarding, computer literacy, 
seeretarial skills or other useful job skills. which will 
be provided at least once each quarter. lfthe 
training is not provided on-sire, transportation at no 
cosL to the resident must be provided. Electronic 
media, if used, must be used in conjunction ...... ith live 
instruction. (2 points) 

b.	 ALL Proposed Developments with the Homeless 
Demographie commitment must commit to provide a 
sufficient number of the following Qualified Resident 
Programs to achieve a minimum of 6 points: 

Note:	 All Applicants with the Homeless Demographic 
commitment will be required to provide a Case Management 
Program whereby the Applieant or its Management Agent 
must provide, at no cost to the resident, a Case Manager (at 
least one for every 25 Homeless or formerly Homeless 
resident families) whose activities are aimed at assessing 
resident needs, planning services, linking the serviee system 
to a resident, coordinating the various system components, 
monitoring service delivery, and evaluating the effect of 
service delivery. Case Managers must possess at least a 
bachelor's degree in human services or a related field. 

(I)	 Financial Assistanee with Purchase of a Home. (2 
points) Applicant commits to provide a financial 
incentive which includes the following provisions: 

•	 The ineentive must be applicable to the home 
selected by the resident and may not be restricted 
to or enhanced by the purchase of homes in which 
the Applicant. Developer. or other related party 
has an interest: 

•	 the incentive must be not less than 5 percent of 
[he rent for the resident's unit during the 
resident's entire oeeupaney (Note: Resident will 
receive the incentive for all months for which the 
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resident is in compliance with the terms and 
conditions of the lease. Damages to the unit in 
excess of the security deposit will be deducted 
from the incentive.): 

•	 the benefit must be in the form of a gift or grant 
and may not be a loan of any nature; 

•	 the benefits of the incentive must accrue from [he 
beginning of occupancy; 

•	 the vesting period can be no longer than 2 years 
of continuous residency: and 

•	 no fee, deposit or any other such charge can be 
levied against the resident as a condition of 
participation in this program. 

(2)	 After Sehoal Program for Children - This program 
requires rhe Applicant or its Management Agent to 
provide supervised. structured. age-appropriate 
activities for children during the after school hours, 
Monday through Friday. Aetivities must be on-site 
and al no charge to the residents. (3 points) 

(3 )	 First Time Homebuyer Seminars - Applicant or its 
Management Agent must arrange for and provide, at 
no C0st to the resident, in conjunerion with local 
realtors or lending institutions, semiannual on-site 
seminars for residents interested in becoming 
homeo\vners. Electronic media, if used, must be used 
in conjunction with live instruction. (I point) 

(4)	 Welfare to Work or Self-Sufficiency Type Programs 
- The Applicant eommits to actively seek residents 
who are participating in or who have successfully 
completed the training provided by these types of 
programs. To receive poinl, Applicant must identify 
the program and the contact person. (1 point) 

(5)	 Literacy Training - Applicant or its Management 
Agent must make available, at no cost to the resident, 
literacy tutor(s) who will provide weekly literacy 
lessons Lo residents in private space on-site. 
Eleetronic media, if used, must be used in 
conjunction with live instruction. (2 points) 

(6)	 Job Training - Applicant or its Management Agent 
must provide, at no cost to [he resident, regularly 
scheduled classes in keyboarding, computer literaey, 
secretarial skills or other uscful job skills, whieh will 
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be provided at least once each quarter. If the 
training is not provided on-site, transportation at no 
east to the resident must be provided. Electronic 
media, if used, must be used in eonjunction with live 
instruction. (2 points) 

e.	 ALL Proposed Developments with the Elderly Demographic 
commitment must eommit to provide a sufficient number of 
the following Qualified Resident Programs to achieve a 
minimum of 6 points: 

(I)	 Daily Activities - Applicant or its Management Agent 
must provide on-site supervised, structured activities, 
at nCl cost to the resident, at least five days per week. 
(3 points) 

(2)	 Assistance with Light Housekeeping, Groeery 
Shopping and/or Laundry - The Applicant or its 
Management Agent will provide residents with a list 
of qualified service providers for (a) light 
housekeeping, and/or (b) grocery shopping. and/or 
(c) laundry and will coordinate, at no cost to the 
residcnt, the seheduling of services. (1 point) 

(3)	 Resident Assurance Check-In Program - Applicant 
commits to provide and usc an established system for 
checking in with eaeh resident on a pre-determined 
basis not less than once per day, at no cost to the 
resident. Rcsidents may opt out of this program with 
a wrirten certification that they choose not to 
participate. (2 points) 

(4)	 Manager On-Call 24 Hours Per Day - Applicant 
must provide managcment personnel on the 
Development's premises at all times who will be 
available and accessihle to the residents 24 hours per 
day, seven days per week, at no cost to the resident. 
(2 points) 

(5)	 Private Transportation - The Applicant or irs 
Management Agent must make available a safe and 
serviceable vehicle that can transport residents [0 otf­
site locations for such things as medical 
appointments, public service facilities, and/or 
educational or social activities, at no cost to the 
resident. A nearby bus stop or access to programs 
such as "DiaJ-A-Ride" will not be acceptable for 
purposes of this program. (3 points) 
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(6)	 Literacy Training - Applicant or its Management 
Agent must make available, at no cost to the resident, 
literacy tutor(s) who will provide weekly literacy 
les~ons to residents in private space on-site. 
Electronic media, jf used, must be used in 
conjunction with live instruction. (2 points) 

(7)	 Computer Training - The Applicant or its 
Management Agent shall make available computer 
and internet training classes (basic and/or advanced 
level depending on the needs and requests of the 
residents). The training classes must be provided at 
least once a week, at no cosl to the resident, in a 
dedicated space on site. Electronic media. if used. 
must he used in conjunction with live instruction. (2 
points) 

d.	 ALL Developments must commit to provide a sufficient 
number of the following Qualified Resident Programs to 
achieve a minimum of 8 points: 

(I)	 Health Care - At least quarrerly visits by health care 
professionals sueh as nurses, doctors. or other 
licensed eare providers. At a minimum, the 
following services must be provided: health 
screening, flu shots, vision and hearing tests. 
Regularly scheduled is defined as not less often than 
once each quarter. On-site space must be provided. 
Service must he provided at no cost to the residents, 
with the exeeption that the residents may be charged 
for medications. (2 points) 

(2)	 Health and Nutrition Classes - At least 8 hours per 
year, provided on site at no cost to the residents. 
Electronic media, if used, must be used in 
conjunction with live instruction. (2 points) 

(3)	 Mentoring - Estahlish a partnership with a primary or 
secondary education institution to encourage 
mentoring, tutoring and/or financial support that will 
benefit the residents of the proposed affordable 
housing community. This service must be provided at 
no cost to the resident. Electronic media, if used, 
must be used in conjunction with live instruction. (2 
points) 

RFP 2009-04	 22 



(4)
 

(5) 

(6) 

(7) 

Resident Acti .... ities - These specitied activities are 
planned. arranged, provided and paid for by the 
Applicant or its Management Agent. These activities 
must be an integral part of the management plan. 
The AppJieant must develop and execute a 
comprehensive plan of varied activities that brings 
the residents together and encourages community 
pride. The goal here is 10 foster a sense of 
eommunity by bringing residents together on a 
regularly scheduled basis by providing activities such 
as holiday and special occasion parties, community 
picnies, newsletters, children's special functions, etc. 
(2 points) 

Financial Counseling - This service must be provided 
by the Applicant or its Management Agent, at no cost 
to the resident, and must include the following 
components: must be regularly scheduled at least 
once each quarter; must include tax preparation 
assistance by qualified professionals; must include 
educational workshops on such topics as "Learning to 
Budget", "Handling Personal Finances", "Predatory 
Lending", or "Comparison Shopping for the 
Consumer". Electronic media, if used, must be used 
in conjunction with live instruction. (2 points) 

English as a Second Language - The Applicant or its 
Management Agent must make available, at no cost 
to the resident, literacy tutor(s) who will provide 
weekly English lessons to residents in private space 
on-site. Electronic media, ifused, must be used in 
conjunction with live instruction. (2 points) 

Resident Assistance Referral Program - The 
Applieant or its Management Agent will make 
available to residents information about services such 
as crisis intervention. individual and family needs 
assessment, problem solving and planning, 
appropriate information and referral to community 
resources and services based on need. monitoring of 
ongoing ability 10 retain self sufficiency, and 
advocacy to assist clients in securing needed 
resources. This service must be provided at no cosr 
to [he resident. Electronic media. if used, must be 
used in conjunction \'iith live instruction. (2 points) 

Swimming Lessons - The Applicant or its 
Management Agent must provide on-site swimming 

(8)
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lessons for children or adults, at no cost to the 
resident at least twice each year. (2 points) 

(9)	 Life Safety' Training - The Applicant or its 
Management Agent must provide courses such as fire 
safety, first aid (ineluding CPR), etc., on-site, at least 
twice each year, at no eost to the resident. Electronie 
media, if used, must be used in conjunction with live 
instruction. (2 points) 

E.	 Fees: 

Unless indicated otherwise, the following fees apply to bl)th the Exchange 
and TACP Programs. 

1.	 Proposal Fee: 

Applicants shall submit to Florida Housing by the RFP Deadline a 
non~refundable Proposal Fee of $500. 

2.	 Exchange Administrative Fee: 

Eaeh Applicant receiving an av.iard of Exchange funding shall 
submit to Florida Housing a non-refundable exchange fce based on 
8 percent of the HC equivalent amount for a for~profit Applieant and 
5 percent of the HC equivalent amount for a Non-Profit Applieant. 
Each Applicant receiving Exehange funding that did not remit the 
HC administrative fee prior to returning its previous 9 percent 
Housing Credit award will be responsible for paying [he exchange 
fee. The amount of the exchange fee and the due date will be stated 
in the Carryover Allocation Agreement. The exchange fee 
requirement will be deemed to be met if the Applieant submitted the 
non-refundable He administrative fee prior to returning its Housing 
Credit award. 

3. Asset Management and Finaneial Monitoring Fees: 

a.	 Asset management fees will be determined based upon 
federal guidance and will be charged annually. 

b.	 A financial monitoring fee of $3,000 will be charged 
annuallv. 

Note:	 These fees are provided for estimation purposes only 
and are not the fees that wjll actually be eharged. The actual 
fee will be determined based l)n the current eontract for 
services hetween Florida Housing and the Servicer(s). 
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4. Compliance Monitoring Fee: 

a. Annual fee 0[$1.723 + $9.00 per set-aside unit, billed 
annually following loan and/or grant closing. 

b. Fol1ow~up Review - $152 per hour 

Note: These fees are provided for estimation purposes only and are 
not the fees that will actually be charged. The actual fees will be 
determined based on the current contract for services between 
Florida Housing and the Compliance Monimr(s). 

5. Additional Credit Underv.'riting Fee 

Prior to the performance of the analysis by the Credit Underwriter, 
an additional credit underwriting fee may be charged by the Credit 
Underwriter. The minimum additional fee will be $3,000 and the 
total additional fee will not exeeed $10,509. The exact amount will 
be determined by the Credit Underv.'riter based on previous work 
performed by the Credit Underv.'riter with regard to the Original 
Application and must be paid by the Applicant within seven (7) 
Days of receipt of the invoice from the Credit Underv.'riter. 

6. ConstnJe[ion Inspection Fees: 

a. On-site construction inspeelion - $152 per hour, not to 
exceed $1,519 per inspection. 

b. In-house reviews - $152 per hour, not to cxceed $1,869 per 
reView. 

c. Extraordinary services - $152 per hour. 

Note: These fees are provided for estimation purposes only and are 
not the fees that will actually be eharged. The actual fees will be 
detennined based on the eurrent contraet for services between 
Florida Housing and the Servicer(s). 

7. TCAP Federal Labor Standards Monitoring Fees: 

a. An Annual Rate of 75 basis poims on the outstanding 
amount of the TCAP loan, with an annual minimum amount 
of $3,838 and a maximum annual amount not to exeeed 
$13,649. 

b. Site visits - $701 per site visit 
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c.	 Extraordinary services - $152 per hour 

Note: These fees are provided for estimation purposes only and are 
not the fees that will actually be charged. The actual fees will be 
determined based on the current contract for services between 
Florida Housing and the Servicer(s). 

8.	 Permanent Loan Servicing Fees: 

a.	 An annual fee of 25 basis points on the outstanding balance 
of the TCAP loan, with an annual minimum fee of$2,184 
and an annual maximum fee not to exceed $8,735 

h.	 Extraordinary services - $152 per hour. 

Note: These fees are provided for estimation purposes only and are 
not the fees that will actually be charged. The actual fees will be 
determined based on the current contract for services between 
Florida Housing and the Servicer(s). 

9.	 Additional Fees: 

Funding recipients will be responsible for all fees associated with 
Florida Housing's legal counsel related ro the Exchange and TCAP 
Programs, as applicable. 

SECTION FIVE
 
CERTIFICATION
 

By inclusion and execution of Exhibit A each Applicant certifies that: 

A. Any material submitted in response to this RFP is a public record pursuant 
to Chapter 119, Fla. Stat., and subject to examination upon request, after Florida Housing 
provides a notice of deeision pursuant to Section 120.57(3), Fla. Stat., or within 10 Days 
after the Proposal is opened, whichever is earlier. 

B. Proposed Developments funded with Exchange or a combination of both 
Exchange and TCAPlNominal HC will be subject to all applicable provisions of Rule 
Chapter 67-48. F.A.C., this RFP, Section 42 of the IRC, and, as applicable, the Tax Credit 
Exchange Program provisions, as amcnded, and the Tax Credit Assistance Program 
provisions, as amended. If any provisions of this RFP conflict with the provisions of Rule 
Chapter 67-48. F.A.C., the provisions in this RFP will take precedence. 
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1. Credit Underv.Titing ReYiev.', Carryover Alloeation Agreement, and 
Terms and Conditions ofrhe Exehange Grant and TCAP Loan 

a.	 Upon Board approval of the selected Proposals, the 
Applicants will be invited to enter credit underwriting. The 
invitations must be executed and returned within seven (7) 
Days of the date of the invitation letter. along with the 
following information: a detailed statement of sources and 
uses (showing the amount of eaeh expected Florida Housing 
resource) and detailed current proforma as specified in the 
Shovel-Ready definition, selected features and ameniries. 
selecred resident programs, the 2009 Universal AppJicatil1n 
Applicant Notification to Special Needs Household Referral 
Ageney form, if applicable, as well as any other inflmnatil1n 
specified in the invitation lencr. 

b.	 To ensure that scarce resources are not allocated to areas of 
the state that do not have the greatest need, the tentative 
funding awarded pursuant 10 rhis RFP (Exchange funding 
audJor TeAP funding wilh a nominal Housing Credit 
alloeation) shall be rescinded ifrhe submarket of the 
Proposed Development docs not have an average occupancy 
rate of 92 percent or greater for the same Demographic 
population, as determined by a market study ordered by the 
Credit Underwriter, and analyzed by the Credit Undem'riter 
and Florida Housing Staff, as well as approved by thc Board. 

c.	 The infonnation required by the Credit Underwriter to 
engage a market study and appraisal must be provided to the 
Credit Underwriter within 14 Days of the date of the 
invitation to enter credit underwriting (which is the same 
date as the Award ofHC for TCAP Applicants). The market 
study shall include verification of the location of the 
Proposed Development within a 2009 DDA or QCT. 

d.	 Florida Housing shall hold periodic telephonic Board 
meetings so that completed market studies may be submitted 
for Board approval. The Board's approval at such telephonic 
meetings shall then be presented for ratifieation at the next 
regularly scheduled Board Meeting. The deadline for 
obtaining final ratified Board approval of a markct study is 
October 23, 2009, with a possibility of a one (1) month 
cxtension conditioned upon Florida Housing's written 
approval l1f such extension. If such extension is grantcd, the 
market study must be completed, approved by the Board 
telephonically within the extension period. and submitted for 
final ratified Board approval no later than December 4,2009. 
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e. 

f. 

g. 

h 

Upon approval of the market study and the preliminary 
financial viability oftne Proposed Development Florida 
Housing shall issue the Carryover Allocation Agreement for 
the Exchange funding and the Nominal He, if the Applicant 
is also receiving TeAP. 

If the Board does not approve the market study, the funding 
awarded pursuant to this RFP shall be rescinded and returned 
to Florida Housing. 

All other items required farthe Credit Underwriter to 
complete the credit underwriting repl)rt must he provided to 
the Credit Underwriter within 28 Days of the date of the 
invitation lo enter credit underwriting (......hich is the same 
dale as the Award ofHC for TeAP Applicants). 

Florida Housing shall hold periodic telephonic Board 
meetings so that completed credil underwriting reports may 
be submitted for Board approval. The Board's approval at 
such telephonic meetings shall then be presented for 
ratification anhe next regularly scheduled Board Meeting. 

No TCAP funds shall be committed to a Proposed 
Development before it receives the appropriate 
environmental elearanee and a credit undernTiting report 
approved by the Board. 

The amount of Exchange and, if applicable TCAPlNominal 
HC will be reflected in the credit underwriting report 
submitted to the Board for approval. Upon approval of the 
credit undef\\'fiting report, the finn commitment for any 
TCAP funding shall be issued and, if necessary, the 
Carryover Allocation Agreement for the Exchange funding 
and Nominal He will be revised. 

If the Board does not approve the completed credit 
undcrnTiting report, the funding awarded pursuant to this 
RfP shall be rescinded and returned to Florida Housing. 

During credit underwriting. the Credit Underwriter shall 
consider the market study, the Development's financial 
impact on Developments in the area previously funded by 
Florida Housing. and other documentation when making its 
recommendation of whether to approve or disapprove 
funding (Exchange and, if applicable, TCAPlNominal He). 
The Credit Undt>r....Titer shall review and detennine whether 
there will be a negative impact to Guarantee Fund 
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I. 

J. 

k. 

Developments within the primary market area or five (5) 
miles of the Proposed Development, whichever is greater. 

During credit underwriting, the Credit Underwriter shall also 
review the appraisal and other market doeumentation to 
determine if the market exists to support the demographic 
and income restriction set-asides committed 10 in the 
Applicant's Proposal. 

Replacemem Reserves (RR) shall be a minimum of 
$300/unit with a requirement to maintain a minimum amount 
of$1,500 per unit at all times. allowing for an initial period 
to accumulate this minimum. AlJo\.\'ed uses for RR in order 
to fall below the minimum amount: life safety_ structural and 
systems as determined by Florida Housing and its servicers. 
Traditional RR draws shall be limited to items which can be 
depreciated. 

Any amount of funding to be awarded (Exchange and. if 
applicable, TCAPlNominal HC) will be sized during credit 
underwriting. The following parameters shall be used unless 
the Proposed Development is utilizing a HUD financing 
vehicle (e.g., FHA insured 22Jtd)4 bonds) AND the 
Proposed Developmenr is 100 percent Project-Based Section 
8 Rent Subsidized. For this latter ins(anee, (he Applicant 
may choose to fol1ow (he sizing procedures below for a 
determination of an Exchange and TCAP award, or the 
Applicant may choose to (i) not have the first mortgage 
sized, (ii) not have TCAP available, and (iii) have the 
Exchange funds used to fill the gap, up to $0.85 (times 10) 
for the qualifying HC Allocation equivalent. 

(I)	 The first mortgage shall be sized and limited to said 
sized amount. The sizing will be initially based on a 
first mortgage with an interest rate of7.5 percent and 
a 30~year amortization, but shal1 actually bc 
determined by the actual interest rate and actual 
amortization of the first mortgage. Any 
Development serving 50 percent Homeless 
population (Applicant selected thc Homeless 
Demographic Commitment in its Original 
Application) shall assume to have no traditional first 
mortgage. The debt scrvice requirements for the 
TCAP funds are provided in the next paragraph. 

The combined amount of the Proposed 
Development's TCAP award, qualifying restricted 
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first mortgage and any other lien superil)r t(J the 
TeAP award shall be restricted based on having their 
c(Jmbined deht services ("'Debt Service") equal to the 
lesser of (Jne of the following two calculations: 

(a)	 The greater of either 0) an amount that yields 
a net cash flow after Debt Scrvice of $1 ,000 
per unit, or (ii) an amount that yields a Debt 
Service coverage ratio of 1.50x, both of which 
are based on the proforma for the Proposed 
Development's initial year, or 

(b)	 An amount that yields a Debt Service 
coverage ratio of 1.25x based on [he proforma 
for the Proposed Development's l5 lh year 
given annual increases 0[2 percent for 
revenues and 3 percent for operating 
expenses. 

Note: The aforementioned Debt Service coverage 
ratios reflect the eombined required debt service for 
the TCAP funds, the first mortgage and any other lien 
superior to the TCAP funds. 

Once the Debt Service is determined, the amount of 
the TCAP award shall be determined based on 
balancing the need to (i) not over subsidize the 
transaction, (ii) ensure the financial feasibility of the 
Proposed Development as well as its viability 
throughout the covenant period, given the additional 
restrictions provided below, and (iii) fill the financing 
gap to have total sources of funds equal all uses of 
funds. 

If the resulting qualifying restricted first mortgage is 
less than $500,000, then the Applicant shall have the 
opportunity to elect to either (a) move forward with 
said first mortgage amount. or (b) have a portion of 
said first mortgage amount added to the deferred 
Developer fee with the remainder paid by additional 
TCAP funds. In the later case, the portion of said 
first mortgage amoum that is heing added to the 
deferred Developer fcc shall be an amount that is 
determined by taking the lesser of (i) 10 percent of 
the Developer's fee, or (ii) 50 percent of said first 
mortgage amount. 
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(2)
 

\3 ) 

\4) 

(5) 

(6)
 

The sizing of the TCAP funds shall assume a portion 
of fhe Developer fee will be deferred, exeept for any 
Hl1meJess Development where there will be no 
defennent to the extent possible. For transactions 
'>"'ith TCAP funds, the deferred portion shall be ]5 
pereent to the extent possible. For transactions 
without TCAP funds, the deferred portion shall be 25 
pereent to the extent possible. In any ease, the 
maximum deferred Developer fee shall be the lesser 
of (a) an amount that can be demonstrated to be 
repaid within 10 years based on Florida Housing"s 
Credit Underwriter's IS-year profonna or (b) 50 
pereent of the total Developer fee. This includes any 
defennent needed to balance the sourees and uses 
schedule. 

For any Homeless Development, the amount of the 
Developer fee shall bc 21 percent of eligible costs 
with an amount equal to 5 percent being set-aside in 
an operating reserve. 

Consideration shall be given to those Developments 
receiving TCAP funds for the increased cost, if any, 
due to Davis-Bacon and other HOME-like reporting 
requirements, as outlined in Section Five, BA. below. 

For those Applicants that submit a successful 
Applicacion that also either request TCAP or for 
those Proposed Developments that are already 
su~ject to Davis-Bacon requirements, Florida 
Housing shall size the TCAP award to be the lesser 
of (a) $3,000,000, (b) $30,000 per set-aside uni', (e) 
maximum qualifying amounts per HUD restrictions, 
or (d) the greater of 0) 20 percent of the cocal ARRA 
funding (sum of the TCAP award plus the Exchange 
funds awarded), or (ii) the actual amount the 
Proposed Development needs for gap financing. 
Except for (c) above, these maximum limitations are 
exclusive of any additional TCAP funding awarded 
as provided herein (i.e .. accepting additional lower­
AMI units or replacing funds that were returned due 
to this RFP with TCAP). 

For Exchange funds, the proeess will allow the 
Proposed Development to recei\iC an amount of up to 
$0.85 (times 10) for the lesser of (a) the amount of 
the HC Allocation rcturned in 2009, or (b) the 
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maximum He Allocation award for the county in 
which the Proposed Development is located as 
provided by the 2009 UAC (inclusive of eurrent 
DDAlQCT bonuses), which the total amount of 
resulting Exchange funds shall not exceed the 
maximum allowable amount of a sub-award as 
determined by the Treasury for the Exchange 
program. There will not be an investor in the 
lransaetion. 

The amount of Exchange funds a Proposed 
Development would qualify for shall be equal to 
Total Development Costs, less the restrieted first 
mortgage, less any TeAP awarded funds, less any 
mher Florida Housing resources, less the deferred 
Developer fee, less any Loeal Government subsidy 
funds, and Jess any other eommitted resources, 
subject to maximum limitations provided herein. 

I. An analysis of the Sponsor shall be completed with more 
in-depth consideration to key topies than typieally eompleted 
by Florida Housing, including liquidity, net worth, 
unrestrieted assets, and eontingent liabilities. 

m. An analysis of the credit worthiness of the Developer shall 
be completed with more in-depth review than typieally 
considered, including areas of past performance, default 
history, failed eonversions, guarantor performanee, and 
outstanding contingencies. 

n. Payment of Developer fees: 

(I) For Proposed Developments with only Exchange 
funds, given a total deferment of Developer fees of 
25 percent as intended with Exchange funds, 
Developer fees shall be paid as follows: (a) no more 
than 25 pereent shall be paid at construction 
commencement, (b) no more than 25 percent shall be 
paid at construction completion, and (c) no more than 
25 percent shall be paid at stabilization. The 
remainder of the Developer fees shall be paid from 
Development Cash Flow. 

(2) Given a total deferment of Developer fees of 15 
percent as intended with TCAP funds, for Proposed 
Developments with any TCAP funding the Developer 
fees shall be paid as follows: (a) no more than 25 
percent shall be paid at eonstruction commencement, 
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o. 

(b) no more than 25 pereent shall be paid at 
construction completion, and (c) no more than 35 
percent shall be paid at stabiJiz3[ion. The remainder 
of the Developer fees shall be paid from 
Development Cash Flow or other non-Florida 
Housing sources. 

(3)	 For Proposed Homeless Developments, regardless of 
\vhether funded v.'ith Exehange or Exchange/TeAP. 
Developer fees shall be paid as follo\'.'s: (a) no more 
[han 25 percent shall be paid al construction 
commencement. (b) no more than 25 percent shall be 
paid al construction completion. and (c) the 
remaining 50 percent shall be paid at stabilization. 

(4)	 If other non-Florida Housing sources are also funding 
Developer fees, then Florida Housing reserves the 
right [0 decrease irs portion of the funding to meet 
these maximum funding parameters, with any Florida 
Housing funding balance to be provided at 
stabilization. 

(5)	 In the case v.'here the total Developer fee available to 
be paid is adjusted by the Credit Underwriter (e.g., 
eost of land aequisition which is in excess of the 
appraised value). the amount ofrhe adjustment shall 
be considered a part of the paid Developer fee and 
shall be allocated as the initial amounr(s) paid unless 
the tinal Exchange or TCAP disbursement(s) would 
push said payment beyond the applicable final 
expenditure deadline, then the Exchange/TCAP 
disbursement shall be funded with the proceeds used 
in a means that meets Exchange/TCAP expenditure 
restrictions, including the viability of the Proposed 
Deve lopment. 

Disbursements of TeAP funds shall be done through 
monthly draw requests based on completed work and the 
expenditure of costs associated with eligible costs as 
definedlrestricted by HUD. TCAP funds must be tracked, as 
required by HUD, on a draw-by-draw basis. The Proposed 
Development shall not take any disbursements from the first 
mortgage lender until all of the Exchange/TCAP funds are 
disbursed first, unless the first mortgage lender is used to 
acquire the land prior to closing the ExchangeiTCAP funds. 
Disbursement of Exchange funds and TCAP funds will be 
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p. 

q. 

r. 

s. 

t. 

managed with the expeetation to meet the respective 
expenditure deadlines and cost-tracking requirements. 

Exehange funds shall be a Sub-award grant, to be used for 
costs that are included in the eligible costs of a Proposed 
Development, and are subjeet to the Housing Credit rent, 
income, use restrictions and eomplianee monitoring 
requirements, all as required under Section 42 of the IRe. 

TeAP funds shall be awarded as a Joan. to be used for costs 
that are associated with elig.ible costs of a Proposed 
Development, as definedlrestrieted by HUD and may be 
required to be traeked on a dra...... -by-draw basis. as 
determined by HUD. These funds are also subject (l) the 
Housing Credit rent, income, use restrictions and eompliance 
monitoring; all as required under Section 42 of the IRe. 
TCAP funds eannof be used for administrative costs or to 
cover the eost of swimming pools or ~ny other uses 
prohibited by HUD guidelines, as amended. 

The loan structure of TCAP funds shall be non-amortizing 
with a balloon payment due at maturity whieh shall be co­
terminus with the first mortgage. In the case where a 
traditional first mortgage is not provided, the maturity shall 
be J5 years after rehab if the Proposed Development is an 
Aequisition/Rehabilitation or at least 15 years and up to 20 
years after eonstruction if it is new construction. The TCAP 
loan shall have an interest rate of 0.0 percent through May 1, 
2012. Thereafter, a blended interest rate shall accrue based 
on 1.0 percent for the portion owned hy a for-profit Sponsor 
and 0.0 percent for the portion owned by a Non-Profit 
Sponsor. The debt service shall be an annual payment that is 
cash flo"'" dependent. The amount of cash flow available to 
pay the accrued debt service on the TCAP loan wi]] be 
calculated hased on cash flow ealculations similar to the 
provisions of Rule 67-48.010(6) F.A.C. Payments shall be 
due annually beginning in 2013. Any proforma for the 
Proposed Development shall assume thc TCAP funds "",ill 
have the interest accrue at the stated inrerest rate once 
construction has completed. 

Florida Housing does not expect to grant extensions to close 
the TCAP loan or the sub-award for Exchange funds. 

Shovel-Readiness and timely expenditure shall be mandated 
for both Exchange and TCAP funding. IfShovel·Readiness 
or timely expenditure cannot be met, Florida Housing may 
withdraw any sub-award of Exchange or award ofTCAP 
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funding as well as any future Exchange and TCAP funding 
based on the facts and circumstances as presented to staff. 
As established by HUD. Florida Housing cannot request any 
TCAP funding from HUD past February 16.2012. Unless 
the Treasury changes their currenr ruling, Florida Housing 
eannm request any Exehange funding from the Treasury past 
Deeember 31. 20 IO. 

U.	 Doeumentation 

(I)	 TCAP documentation shall include the standard 
closing documentation, including, but not limited to, 
a Promissory Note, Mortgage and Security 
Agreement, Land Use Restriction Agreement, 
Compliance, Financial Monitoring and Servicing 
Agreement, Construction Loan Agreement, 
Completion and Operating Deficit Guaranty (which 
may be for a period of up to 15 years), Continuing, 
Absolute and Unconditional Guaranty of Recourse 
Obligations, and Environmental Indemnity 
Agreement. 

(2)	 Exchange Documentation shall include a Carryover 
Allocation Agreement, Extended Use Agreement, 
Final Cost Certification Allocation, and the standard 
closing documentation, including, but not limited to, 
a Promissory Note, Mortgage and Security 
Agreement, Land Use Restrietion Agreement, 
Compliance, Finaneial Monitoring and Servieing 
Agreement, Constmetion Loan Agreement, 
Completion and Operating Deficit Guaranty (whieh 
may be for a period of up to IS years), Continuing, 
Absolute and Unconditional Guaranty of Recourse 
Obligations, and Environmental Indemnity 
Agreement. 

v.	 All Proposed Developments must bave nine (9) to 12-months 
debt service and operating expenses reserves based on 
market and demographic risk parameters related to their 
impaet on the Proposed Development's ability to generate 
adequate net operating ineome. For example, a strong 
market or a demographic that historieally has proven to 
generate consistently strong net operating profits for the 
Developments may have 9-month debt serviee and operating 
expenses reserves, whereas a weak market or a demographic 
that historically has not proven to generate a consistent 
strong net operating profit for the Developments may have 
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12 months. The extra reserve shall be allowed to be a line 
item (not a sub-set of Developer fee); however, jf [he reserve 
required by' the first mortgage lender or an entity other than 
Florida Housing is higher than what is recommended by our 
Credit Underv.·rirer, then the overage shall be a sub-set of 
Developer fee. Florida Housing may also require a portion 
of the excess cash flow to be paid into said reserve. 

w.	 The Applieant requesting Exchange funds must demonstrate 
a Good Faith Effort to obtain investment commitments for its 
previous He Allocation by producing an affidavit describing 
the Applicant's efforts, including the date contact '."as made 
and the name of the investor contacted, name and title of the 
person contacted, and cont.aet's telephone number and e-mail 
address. The Applicant must also provide the amount of the 
sales price for its Housing Credits in the Original 
Application, the amounl of Iota I equity to be generated by 
the sale, and identify the same for any afTer it rceeived most 
recently. 

x.	 Florida Housing shall require the Applicant to certify that it 
owns the land on which the Proposed Development is to be 
built or that the Applicant is the Lessee under a lease of the 
land on \I.'hich the Proposed Development is to be built and 
which has a term that does not expire prior to the expiration 
of the Extended Use Period. Such certification must be 
demonstrated on or before five (5) months after the executed 
date of the Carryover Allocation Agreement. 

y.	 Florida Housing shall require the Applicant to certify that it 
has incurred at least 10 percent of the reasonably expected 
basis (10 pereent test) of the Proposed Development. Such 
certification must be demonstrated on or before six (6) 
months after the executed date of the Carryover Allocation 
Agreement. 

z.	 Florida Housing shall require the Applicant to acknowledge 
and agree to commence construction on or before six (6) 
months after the executed date of the Carryover Allocation 
Agreement. As proof of construetion commencement the 
Applicant shall deliver to Florida Housing a copy of the 
recorded Notice of Commencement from the Official 
Records of the applicable jurisdiction(s) relative to [he 
Proposed Development. 

2. TeAP Funding Priorities During Credit Underwriting 
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The TeAP funding for this RFP will be that which remains after 
funding eligible Proposals under RFP 2009-03. After reviewing the 
economic viability test, as required by Section 42, IRe, in [he evem 
that Florida Housing does not have a sufficient amount afTeAP 
funds to satisf): all intended uses, eligible Proposed Developments 
will receive TCAP funding in (he following order ofpreferenee: 

a.	 Gap Financing 

(1)	 Preference will be given 10 Proposed Developments 
that are Shovel-Read),'. 

(2)	 Next, preference will be given to Proposed 
Developments where the Original Applieation 
reflects the Preservation Designation. 

(3)	 Next, preference will be given to Proposed 
Developments where the Original Applieation 
refleets the Homele"s Demographic category. 

(4)	 Next, preference will be given to Proposed 
Developments that are not located in a 2009 Location 
A Area. 

(5)	 Next, preference will be given to Proposed 
Developments that are located in a 2009 Location A 
Area where there is no Guarantee Fund Development 
located within that county. 

(6)	 Within categories (1) through (5) above, the funding 
order will be based first on Proposed Developments 
with a commitment to provide 5 percent of the ELI 
units for Special Needs Households, and then on the 
relative lottery number with the lowest number 
funded first. 

b.	 Deeper Targeting Units 

IfTCAP funding remains after satisfYing the gap financing 
requirements ofal1 eligible Applications, TCAP funding will 
be provided to Proposed Developments where the Original 
Application reflects the FarmworkeriCommercial Fishing 
Worker Demographic. Following the funding order outlined 
in Section (a) above, preference will be given to 
FarmworkeriCommercial Fishing Worker Proposed 
Developments where the Applieant has committed to set 
a<;ide up to 20 percent oflhe Proposed Development's total 
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units, whieh were otherwise going to be units set aside at 60 
pereent AMI, al1he greater of 0) 40 percent AMI or (ii) the 
Proposed Development's ELI Set-Aside AMI Level. 

c.	 Replacing Existing Funding 

If funds remain, Florida Housing may distribute TeAP or 
Exchange funding as follows: 

(I)	 First, de-obligate SAIL funds still held by Applicants 
that are already subject to the TeAP federal 
requirements and replace it, to the extent possible, 
with TeAP or Exchange funding. 

(2)	 Next, de-obligate SAIL funds still held by Applicants 
that are not subject to the TeAP federal requirements 
and replace it, to the extent possible, with TeAP or 
Exchange funding. 

(3)	 Next, de-obligate supplemental funds still held by 
Applieants that are already subject to the TCAP 
federal requirements and replace it, to the extent 
possible, with TCAP or Exchange funding. 

(4)	 And finally, dcwobligate supplemental funds still held 
by Applicants that are not subject to the TCAP 
federal requirements and replace it, to the extent 
possible, with TCAP or Exchange funding. 

3.	 Reporting 

a.	 Quarterly Reporting for TCAP and Exchange Funding 

(1)	 TeAP Fund;ng 

Within 3 Days after [he end of each calendar quarter, 
each Applicant awarded TCAP funding must submit 
[he following infonnation to Florida Housing to 
enable Florida Housing to submit the required 
quarterly TCAP report to the Office of Management 
and Budget. The fltSt TCAP quarterly report is due 
within 3 Days after the end of the third Quarter of 
2009. 

Any quarterly report that is not received by the due 
date will be assessed a late fee of$I,OOO, with no 
grace period. 
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Tl1 pmvide the following infl1nnation. Applicants 
must use the TCAP Quarterly Reporting fl1rm found 
l1n the Website at 
hnp;//apps. flori dahousing.0rg/StandA IoneiFHFC_ EC 
t-.t'ContentPage.a spx?PAGE=0042. 

tal	 The total amount ofTCAP funds received; 
(b)	 The aml1unt l1fTCAP funds expended or 

l1bligated to Devell1pments l1r activities. 
ineluding unl1bligated balances; 

(e)	 A detailed list ofalJ Developments l1r 
activities fl1r which TCAP funds ""'ere 
expended or obligated. including: 
I.	 The name l1fthe Devell1pment 
II.	 A deseription of the Development 
111.	 An evaluation of the eompletion status 

of the Development 
IV.	 An estimate of the number l1fjl1bs 

created by the Development 
v.	 An estimate of the number l1fjl1[lS 

retnined by the Development 

As part of its acceptanee of the TCAP funding, the 
Applieant agrees to provide any additional 
infonnation which HUD deems necessary to comply 
with the TCAP provisions and American Recovery 
and Reinvestment Act guidance. 

(2) Exehange Funding 

Within 3 Days after the end of each calendar quarter, 
each Applicant awarded Exchange funding must 
submit the following infonnation to Florida Housing 
to enable Florida Housing to submit the required 
quarterly Exchange report to the Treasury. The first 
TeAP quarterly report is due within 3 Days after the 
end of the third Quarter of 2009. 

Any quarterly report that is not reeeived by the due 
date will be assessed a late fee of $1.000. with no 
grace period. 

To provide the following information, Applicants 
must use the Exehange Quarterly Reporting form 
found on the Website at 
http://apps.f1oridahousing.org/StandAlone/FHFC EC 
:MJContentPage.aspx?PAGE=0042. 
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(a) Name of the reeipient entity 
(b) Name of the Development 

(c)	 Brief deseription of the Development 
(d)	 Location of the Development: city/county, 

State, zip code 
(e)	 Number of construetion jobs created 
(f)	 Number of construction jobs retained 
(g)	 Numher of non-construction jobs created 
(h)	 Number of non-construction jobs retained 
(i)	 Number of lola1housing units newly 

eonstructed 
U) Number of lola! housing units rehabilitated 
(k)	 Numher of low-income housing units newly 

constructed 
(1)	 Number of Jow-income housing units 

rehabilitated 

As part of its acceptance of the Exchange funding, 
the Applicant agrees to provide any additional 
infonnation which (he Treasury deems necessary to 
comply with Section 162 of the Aet and American 
Recovery and Reinvestment Act guidance. 

b.	 Bimonthly Reporting for Exchange Funding and Nominal 
He 

Every t..... o (2) months through compl~tion of construction. 
each Applicant a.....arded Housing Cr~dits und~r this RFP ..... ill 
b~ r~quired to submit to Florida Housing a writt~n progr~ss 

report evidencing the progress of the Development. To 
provide the required infonnation, Applicants must use the 
HC Bimonthly Reporting fonn found on the Website at 
http://apps.f1oridahousing.org/StandAlone/FHFC_ ECM!Cont 
entPage.aspx?PAGE=0042. 

4.	 Federal Requirements 

a.	 Exchange funds are subject to Fair Housing Act and other 
federal requirements [hat apply to Developments funded 
under the Housing Credit Program. 

b.	 TeAP funds are subject to [he requircments applicable to 
fedcral financial assistancc and Applicants shall be required 
to comply with the following federal requirements: 
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• 

• 

• 

• 

Fair Housing Act (42 U.S.c. 3601-19) and implementing 
regulations at 24 CFR Part 100 and the regulations at 24 
CFR Part 107 (Equal Opportunity in Housing). 
Tide VI of the Civil Rights Act of 1964 (4211.S.C. 
2000(d» (Nondiscrimination in Federally Assisted 
Programs) and implementing regulations at 24 CFR Part 
I. 
The Agc Discrimination Aet of 1975 (42 U.S.c. 
6101-07) and implementing regulatic1ns at 24 CFR Part 
146 "Nondiserimination on the Basis of Age in HUD 
Programs or Activities Receiving Federal Financial 
Assistanec.'· 
Affirmatively Furthering Fair Housing - Florida Housing 
shall establish an affirmative fair housing marketing plan 
for its TCAP De\.,'elopmcnts. Applicams receiving TeAP 
funds shall be required to follow the plan when 
marketing the TCAP units. Affirmative marketing steps 
consist of anions to provide information and mherwise 
attract eligible persons in the housing market to the 
available housing without regard to race, COIOL national 
origin, sex, religion, familial status or disability. The 
affirmative marketing requirements and procedures 
adopted by Florida Housing shall include: 

Methods for informing the publie, ov.ners and 
potential tenants about Federal fair housing laws and 
the grantee's affirmative marketing poliey: 
Requirements and practices each owner must adhere 
to in order to carry out the grantee's affirmative 
marketing procedures and requirements: 
Procedures to be used by owners to inform and solicit 
applications from persons in the housing market areas 
that are not likely to apply for the housing without 
special outreach. Special outreach, as appropriate, 
includes but is not limited to. the translation of 
marketing material for persons who are limited 
English proficient; the placement of translated 
marketing material in minority owned media: and the 
provision of meaningful aecess concerning the 
residential rental project (e.g. providing translated 
information about application procedures, tenaney 
and other project amenities); 
Reeords that "'ill be kcpt describing actions taken by 
the grantee and by owners to affirmatively market 
units and reeords to assess the results of these 
actions: and 
A deseriprion of how the grantee will annually assess 
the sueeess of affirmative marketing actions and what 
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• 

• 

• 

corrective actions will be taken where affinnative 
marketing requirements are not met. 

Section 504 of the Rehabilitation Act of 1973 (29 V.S.c. 
794) and implementing regulations at 24 CFR Part 8 
"Nondiscrimination Based on Handicap in Federally 
Assisted Programs and Activities of the Department of 
Housing and Urban Development." Section 504 of the 
Rehabilitation Aet of 1973 applies to all TCAP projects. 
For new construction projects and projects undergoing 
substantial rehabilitation. 5 percent of the units must bc 
accessible to persons \vith mobility impainnents and 2 
percent of the units must be accessible to persons ""'ith 
hcaring or vision impainnenls (See 24 CFR 8.22.) 
Substantial rehabilitation for a multifamily rental project 
is defined in Section 24 CFR 8.23 as a project with 15 or 
more units for which the alterations would equal more 
than 75 percent of the replacement cost for the facility. 
Modifieations to projects [0 comply with Scction 504 
requirements are eligible costs under TCAr. Howevcr, 
eompliance with Section 504 requirements may be 
infeasible or impracticable for some projects, depending 
on wherc they are in the development process. If a new 
construction or substantial rehabilitation project is 
undern'ay or has already been completed, and it cannot 
be modifted to meet the accessihilit), requirements 
established by Section 504, it is ineligible to receive 
TCAP assistance. For projects in which the 
rehabilitation would not be considered substantial, thc 
Section 504 provisions are applicable only to the 
maximum extent feasible, i.e., not required ifit would 
impose undue financial and administrative burden. See 
24 CFR 8.23. 
National Environmental Policy Act and Related Laws 
(Enviroumental review responsibilities) and 
implementing regulations at 24 CFR Part 58. 
The Recovery Act expressly applies seetion 288 of the 
HOME statute. which requires environmental rcview 
under the National Environmental Policy Act (NEPA) of 
1969 and related federal environmental authorities and 
regulations at 24 CFR Part 58 "'Environmental Review 
Procedures. No TCAP funds may be committed to a 
project before completion of the environmental review 
process. Once an owner applies for TCAP funds, 
committing TCAP or any other funds to or undertaking 
any "choice-limiting" activity prior to successful 
completion of the environmental clearance review (i.e .. 
HUD approval of the Request for Release of Funds), is 
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prohibited. This includes any activity that will result in a 
physical change and/or acquisition, including leasing, or 
disposition of real property. Performing a choice-limiting 
action may disqualify a project from receiving any 
federal funds. See 24 CFR Part 58 for general 
information about environmental review requirements at 
http://\\';\'.'\,",' .access.gpo.gov/nara/cfr/waisidx_04/24efr58_ 
04.htmlor 
http://ww w.hud.govfofficesfcpdfenvironmen t1i ndex.cfm. 
If a federal environmental review has already been 
completed tor a project, providing TCAP funds ro the 
project may not require an additional environmental 
review. For example, if the state housing credit agency or 
another agency or department of the State performed an 
earlier environmental clearance for HUD assistance on 
the project that is now receiving TCAP assistance from 
the state, and neither thc project nor the environmental 
conditions have changed since the previous review, then 
no new environmental clearance is required. See 24 CFR 
58.35(b)(7). Applicants unfamiliar with the HUD 
environmental requirements are strongly advised to seek 
technical assistance and training regarding compliance 
with NEPA requircments. Environmental officers 
stationcd in HUD field offices are ready to assist. 

•	 The Lead-Based Paint Poisoning Prevention Act and the 
Residential Lead-Based Paint Hazard Reduction Act of 
1992 and implementing regulations at 24 CFR Part 35 
are applicable to housing that receives Federal assistance. 

•	 Davis-Bacon Prevailing Wages - Under section 1606 of 
Division A of the American Reeovery and Reinvestment 
Act of 2009, contractors and subcontractors hircd with 
Recovery Act funds are required to pay prevailing wages 
to laborers and mechanics in compliance with the 
Davis-Bacon Acr. In the case of projects already under 
construction, it may be possible to obtain a 
determination, under 29 CFR 1.6(g), that Davis-Bacon 
requiremcnts apply prospectively to the construction 
project, as of the date of the TCAP award. Labor 
Relations Specialists in HUD Field Offices arc available 
to assist grantees with questions related to these 
requirements, 

•	 Anti-Lobbying" Restrictions (Rcstrictions on lobbying in 
31 USC 1352 and implementing rcgulations at 24 CFR 
Part 87 "New Restrictions on Lobbying".) This statute 
prohibits thc use of funds appropriated by any act by the 
recipient ofa Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
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attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in 
connection with covered Federal action. 

• The Drug-Free Workplace Act of 1988 (41 U.S.c. 70 I et 
seq., as implemented at 24 CFR Part 21 
"Government-Wide Requirements for Drug-Free 
Workplace (Grants)".) This statute prohibits the receipt 
of a grant from any Federal agency unless the recipient 
agrees to provide and certify to a drug-free workplace. 

5. Training and Technical Assistance 

Applicants are encouraged to retain subject matter experts [Q assist 
them in complying with federal requirements, which may help avoid 
delays in eommitting and expending funds and findings of 
noncomplianee. Costs incurred by Applicants to comply with federal 
requirements are eligible TCAP costs. 

6. Complianee and Asset Management 

a. Asset Management 

Florida Housing shall perfonn asset management functions 
so as to ensure compliance with Section 42 of the IRC and 
the regulations there under (including Title 26 Code of 
Federal Regulations section 1.42.9), and the long-teon 
viability of the buildings funded by (i) a Exchange 
Sub-award under the Act in accordance with Scction 
160-2(c)(3) of the Act, or (ii) a TCAP loan. or (iii) a 
combined Exchange Sub-award and TCAP loan. 

b. Compliance 

All Applicants recciving an award of Exchange and/or 
TCAP funding will be required to comply with the Housing 
Credit and Home Program compliance requirements of Rule 
Chapter 67-53, F.A.C., as applicable. 

7. Recapture of Exchange Funds 

Eaeh LURA will include a requirement providing for recapture lo 
assurc that the building remains a qualified low-income building 
during the 15-year Compliance Period. As part of its acceptance of 
the Exchange funding, the Sub-award Applicant understands that 
any amount subject to recapture becomes a dcbt owcd to the United 
States payable to the General Fund of the Treasury and enforceable 
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b:y all available means against an)' assets of the Sub-award 
Applicant. 

8.	 Recapture ofTCAP Funds 

Each LURA wjll include a requirement providing for recapture to 
assure that the building remains a qualified Jow-income building 
during the 15-)'ear Compliance Period. 

9.	 Written Agreements 

a.	 Written Agreements lLlIRA) and Disbursement of Exehange 
and, ifappJieable, TeAP Funding 

All Applieants must execute a legally binding LURA with 
Florida Housing, which shall be recorded in the counfy 
where the Proposed Development is located and be binding 
on all owners and successors, e.g., a covenant. 

(1)	 For the Exchange Funds-

The LURA will set forth all Exchange Program 
requirements, including the requirements of Section 
42 of the IRC applicable to the Sub-award, and shall 
impose conditions or restrictions, including a 
requirement providing for recapture, so as to assure 
that the qualified low-income building remains a 
qualified low-income building during the IS-year 
Complianee Period. 

The LURA shall also include a requirement for the 
Sub-awardee [Q provide sufficient infonnation to 
Florida Housing to report on the use of the Exchange 
funds as required by Treasury. 

The LURA must be signed and dated by the 
Applieant and Florida Housing before any Exchange 
funds can be disbursed to the Sub~awardee. 

(2)	 For TCAP Funds, if applicable -

Thc LURA shall set forth all of [he TCAP Program 
and crosscutting federal grant requirements 
applicable to the TCAP funding, including a sehedule 
for the expenditure of the TCAP funds and the 
circumstances under \vhich TCAP funds will be 
recaptured if the Applicant fails to meet the schedule. 
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The LURA cannot be executed uutil environmental 
clearance for the project is completed and the 
Request for Release of Funds (RROF) is approved, 

The LURA must be :;igned and da[ed by the 
Applicant and Florida Housing before any TCAP 
funds can be disbursed. 

b.	 Extended Use Agreement (EUA) for Nominal HC, as 
required by Rule 67-48.029, F.A.C. 

SECTION SIX
 

INFORMATION TO BE PROVIDED IN PROPOSAL
 

The Applicant must provide a proped)' completed and executed Exhibit A to RFP 
2009-04, which includes the following information: 

A.	 Threshold hems: 

I.	 Name of Proposed Development 

2.	 Application Number of the Original Application. 

3.	 Indicate ....·hether federal funds (other than ARRA funding) that 
require Davis-Bacon and NEPA will be used for the Proposed 
Development. 

4.	 Funding Request -lndieate the funding the Applicant is requesting­
Exchange Funding Only or Exchange funding with TCAP and 
Nominal He. 

5.	 Demonstration of the Applicant's Good Faith Effort - The Applicant 
must enclose an affidavit demonstrating the Applicant's efforts to 
obtain an investment commitment for its previously awarded 9 
percem Housing Credit Allocation. 

The affidavit must briefly describe [he Applicants efforts, including 
the tollowing information: 

a.	 Name of each investor entity contacted. 
b.	 Name, title, telephone number and e-mail address of the 

pcrson(s) contacted. 
c.	 Date(s) contact was made. 
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d.	 Amount of the sales price fOT the Applicant's Housing 
Credits as stated in its Original Application, including the 
amount of lora1equity to be generated by the sale. 

e.	 The following information for any recent offers Applicant 
has received: amount of the sales price for the Applicant's 
Housing Credits and the amount of total equity to be 
generated by the sale. 

Florida Housing may eontact one or more of the investors to verify 
the statements made in the Applicant's affidavit. 

6.	 Total Set-Aside Breakdown Chart 

a.	 Applicants must indicate the pereentage of residential units, 
stated in whole numbers, to be set aside at each selected 
AMI level including: 

( I )	 ELI Set-Aside eommitment based on the ELI Set­
Aside AMI Level on the following 2009 ELI County 
Chart. 

2009 ELI Counly Cllllrt 

County 

Bav 

ELI Sel-A~il1e 
Counly

AMI Le\'C1 

~O% Marion--. Mimni-Dade.>.' 'Q 
211% Motln" 
35% OkaJoo,a 

45"" Palm B,,~dl 

35% - ­ Pinellas 
45% Polk 
33% St. Lucit: 
33% Volusia 
33% \....alton 
33% 

ELI Set-Aside 
AJ\lll.nel 

~O% 

Brevard 
[1roward 
Es.'ambia 

33% 
28% 
30% 

IIi hJ~nds 

Hill,ho((lugh 
Jnd:sl1rl 
Lak.: 

28% 
35% 
40% 
33% 

Lee 
Leon 
Manatee 

40% 
40% 

(2)	 Units voluntarily restricted to an AMI lower than 60 
percent are available to an Applieant whose Original 
Applieation for the Proposed Development reflects 
the Farmworker/Commercial Fishing Worker 
Demographie ..:ategory. Those select Applicants have 
the opportunity to commit to set aside up to 20 
percent ofthe Proposed Development's total units 
whidl were otherwise going to bc units set aside at 
60 percent of AMI. at rhe greater of (a) 40 percent 
AMI or (b) the Proposed Development's Ell Set­
Aside AMI Level. If the Applicant chooses this 
option. the number of additional units this voluntary 
request adds (partial units must be rounded up) shall 
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be multiplied by $60,000 and the resulting amount 
shall be offered as additional TCAP funding, to the 
extent TCAP funds are available. 

The loan structure for these TCAP funds shall be the 
same as the TCAP gap financing loan structurc. 

(3)	 Any additional set-aside commitments at 60 percent 
AMI or less 

b.	 Total Set~Aside Percentage 

Applicants with a Proposed Development located in a 2009 
Location A Area must commit to set aside a total of at least 
90 percent of the Development"s residential units at 60 
percent AMI or less. Applieants with a Proposed 
Development that is not located in a 2009 Location Area 
must commit to set aside a total of at least 70 percent of the 
Proposed Development's residential units at 60 percent AMI 
or less. 

7.	 Contaet Person - Name, mailing address, telephone number and e­
mail address. 

8.	 State the anticipated p[aced-in-service date for the Proposed 
Development. 

9.	 lndicate whether the Applicant has inereased the total number (If 
units stated in the Original Application. 

10.	 Indicate whether the Applicant commits to set-aside 5 percent of the 
ELI units for Special Needs Households (as defined in Rule 67­
48.002, F.A.c.) 

B.	 Ranking Preference 

Indicate whether the Proposed Development is Shovel Ready. 

SECTION SEVEN
 
EVALUATION PROCESS
 

Individua[ Committee members shall evaluate the Proposals independently. As 
indicated in this section, all items presented in Section Six of this RFP arc Threshold 
hems. lf any of the items are not submitted, the Proposal wil1 be rejected. The individual 
Committee members shall evaluate the Proposals by reviewing the answers to determine if 
threshold is met for each Application. The Committee shall conduct one public meeting 
during which the Committce may discuss their evaluations. select Applicants most like[y 
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to be considered for award, make any adjustments deemed neeessary ro best serve the 
interests of Florida Housing's mission, and develop a reeommendation or series of 
reeommendations to the Board, The Committee will then rank the Applieations deemed 
eligible for funding with preference given to Applieations that are Shovel-Ready. The 
Board may use the Proposals, the Committee's seoring, any other information or 
recommendation provided by the Committee or Staff, and any other information the Board 
deems relevant in its selection of Applicants to whom to award funding. 

SECTION EIGHT
 

AWARD PROCESS
 

Florida Housing shall provide notiee of its decision, or intended deeision, for this 
RFP on Florida Housing's Website the next business day after the applicable Board vote. 
After posting, an unsuccessful Applicant may file a notice of protest and a formal written 
protest in accordance with Section 120.57(3), Fla. Stat., ct. al. Failure to file a protest 
within the time prescribed in Section 120.57(3), Fla. Stat., et. al. or failure to post the bond 
or other security required by law within the time allowed for filing a bond shall constitute a 
waiver of proceedings under Chapter 120, Fla. Stat. 
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Exhibit A 10 RFP 2009-04 - Reque.d for Exchange Funding Only or Exchange Fuoding ",l'ith TCAP 
FuodinglI\ominal lie 

A. Threshold Hem9: 

:'lame of Proposed Dcvdopmem 2 Original Applleallon No" _ 

3 Will federal funds (mher lhan ARRA fllI1dmgJ requlrmgDavl~"Bacon and NEPA be used for !he Proposed Development" 0 Yes 0 No 

4 AppltcantlS RequeSling o Exchange FlII1dmg Only or 0 Exchange FlII1dmg wnh TCAP Fundmgand Nommal HC 

5 An affidavlldemon~tratmg the Applic:mt's Good Failh ElTol1 W obtam an Ill\'e~tor I, enclosed wnh tb,S ExhibltA form 0 Yes 0 No 

6 Total Sel·Aside Breakdo"''ll Chart· 7 ContacllnforrnatlOn, 

Percentage of AMI Lenl 
Residentiailinits 

% At or Below 25% Name 
% At or Below 28%
 
%
 At or Below 30% Mailing Address 
% At or Belo'" 33%
 
%
 Al or Below 35%
 
%
 At or Below 40%
 
%
 Al or Below 45% Telephone No, 
% At or Below 50%
 

Al or Below 1i0%
"'" 
%Toml Set·Aside
 

Percentage,
 

8 AnticIpated Placed-In-Service Date _ " Jlas the toml number of units in the Proposed Developmenl Jrlcreascd. 0 Ycs D No 

10 Does the Appl,canlcommlllO sel a~;]de 5 percent\1fthe ELI unliS for Special l"eeds IJouscholds" DYes D No 

B. Ranking Preference: 

Proposed Development is Shovel Ready: DYe;; D't'o 

The Applicnm certifies that the Proposed Development can be completed and operating within the development schedule 
and budget submitted lo Florida Housing and the Credit Underwriter. 

The Applicant commit~ (i) that no qualified residents will be refosed occupancy because they have Section 8 '-'ouehers or 
"ertificates, (ii) to adively seek lenant~ Crom puhlic housing waiting li;;ts. and (iii) to participate in the statewide housing 
locator sysrem as required by Florida Housing. 

The Applicnm and all Financial Beneficiaries have read all applicable Florida Housing rules governing this RFP and have 
read the lnslrllclions for completing this RFP. have read. under~tand and will comply with seetloll 42 of the Internal 
Revenue Code, as amended, and all related federal regulations. including the provisions of the Exchange and/or TCAP 
Program under the American Recovery and Reinvestment Ad of 2009, and will abitle by the applicable Florida Statutes 
and administrallve rules, including, bot not limited to. Rule CharIer 1i7-4R, Florida Adminisrralive Code, and Request for 
Propo,aI2009-04. 

The ondersigned under,tands and agrees that in the event that the Applicant is invited to enter credit undern'riting, the 
Applicant must submit IRS Forms 8821 for all Financial BeneJlcillfies in ortler to ohtain a reC(lmmendatiOll for a Housing 
Credit Allocation. 

The nnder:;igned is authorized to bind all Financial Beneficiaries [0 this certification and warranty oC trotbTIilness and 
compkteness of the Application. 

Under the penalties ofperjur}.1 declare and certif) lbat I have read the Jorel'oing and that the information is true, correct 
and complclc. I certify that all information provided in this Proposal is true and correct, lhat I am authorized to sign this 
Proposal as the Applicant and thaI J am in compliance with all requirements of the RFP. 

Signature of Applicam Name (typed or printed) 

ritle (typed or primed) 
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908
 •developmentgroup 

MEMO
 
TO: Sherry Green, Florida Housing Finance Corporation 

FROM: Justin Wilson 

DATE: Augusl1 0, 2009 

RE AFP 2009·04 ­ Request for Exchange Funding Only or Exchange Funding with reAP 
Funding/Nominal He 

Dear Ms. Green: 

Enclosed please find one (1) original and four (4) copies of the Proposal lor The Portland (2008-182C) as 
required in Seclion Three - Procedures and Provisions althe RFP 2009·04 - Request for Exchange Funding 
Only or Exchange Funding with reAP Funding/Nominal He. Also included herein is the non-refundable 
Proposal Fee of $500.00. 

Should you have any questions or comments regarding this response, please do not hesitate to contact me 
al (813) 944-2927 ext. 702 

Sincerely, 

908 Development Group LLC 
PO l'J~ 1993
 

Tomp,,_ rL ] JoO;- 1993
 

I 81 JCI~4 29>'7
 
f 81H~42936
 

EXHIBIT 
W','WV 908developme"l co'" 

c
 



ORIGINAL
 

F.~b,bil A 10 RFl' 200Jl-1).l _Re'lu.\l fOl" Lnlliluge FlI.lIlhug ODl~' 01- E1challge Funding n'lIl.! T( ..loP
 
Fundingi"lIlnilml He
 

2008-182(' 

.~\lJ L.,~lPuc.nlar"! 
Hr. Justin WilsonJt.. idtnr;;,1 t'oil'. 

Al or B,low 25', N~mt 

M01B.low2~ 908 S. han~ Ave., '3 
" 

" At"" Below jQ~." 
'" 

,,
,, 

" 

AI or Bdo.. 33'. 
Al of Below 35~-. 

M or aelow -\{)"', (813) ~H-2927 ext, 702 
Af Of Bel"'" 45°, 'rel<l'ho,,< No " 
AI 01 Below 50"/0 jwilsDn~90BdevelQpment.com" 
1\.1 Of Below W"io" 

To,,) ,",...."d.t " " 
100P."nl"~~ 

Anr,<,~"<d Pt'C«l-III-Srr<ic.• Dollr: 12/ ~ j 12" II 9. H.. th> ,,,,oJ l11.m~' of"",,, Ul doc Propo".,.j· D.'"tIepm,,,' wcua",d DYe. [!f No 

W 0"", :1", ."WI"'>111 comnllt '0 ..,,,,,,de-.\ pore'D' orw.. ELl "'"" fo' >p,,:HI ..... <1. HOll••bold,' 0 y"" I:!I" :-'0 

n. RlIulting I"nr••".o<.: 

Prop",;." De\·~h)p,u.l\t '5 Slww] R.~dy, (!l'J y" 0 :"fe' 

Th. APl'h(~ut ~'l1lti.·, d)~T 11I~ Pmp,,,,.d D~wlo;.pllll"U1 eRIl be conlp\et~d "'IJ o~rmlll~ w'llllllllh~ d~I'~J('Ipnl,.nl ,dIe,I"I,. 
~l>d budgel \ubllull~d l~ FlDnd.ll H,,,,,,"!' ~lId the Credu Cllderwnh,r 

nl~ Apphr~m COlllllut\ (I) Ih.11 1:1; G,,-,ltfied rt',,<k-1* w,D be refu,,.d OCCUp,j'KI' b"e<lU" th"'· baw &tcnoo3 vO\lcher, .)[ 
cerllf,,-we,. lu) lu acti,-el'l , ....1:. lru~nJI Irolll pubbc haliluli wa,tllig h,l~, ami ili'l '0 pa'l ,np'te III Ihe \,~,,,,,,,de hOU'lUg 
IOC"10r W'lelll a\ r~uWod bv Flon<1a HOUiiulJ. 

The Applicanl and!U Fi.lJ.!u.cial Benefiel-'lle, hal.,. ....ad all apphcalJle Flond:! H"'.hwg rulel ~o"ernw~ lhl~ RIP and h~w 

l"Nd lile Ic,tru<:hol" {ut c"IllI'Jellft!'- lt4' RFP. MI-e rei'd, lllldel~l~nd :I1ld Wlll campI\" n'lIl] v.ottlO'1 ~2 of tile 11II.rnaJ 
Ren,uue Code, a, :unellded, auJ all rthled fed.ral rl'gulallon" mdudUl!l111e pru~-",""" of lLt~ E)I;d.~n!le MId-Of T("AP 
'-""fr.,,, urvll'f Ihe Am"ncan R..coI'eIT and Rei'lI'e:mllelll ACI of 2009, ~llJ will ~b,de by th,. apl'h';Jblc Flonda SlalUl.., 
oDd ~Wwm\llilU,"~ ru1 ..,. luduJin!,- but nolli"ull'd :", Rule C:Wlpl~r 6'1-~S, flond., AdmulbLt'l!<W ("ode ~Ild R..qu~<t for 
P,OPOI"j .:'iJQ9·(}4 

Til.. wld~";.,,, ..d uucl~r>(Mld\ ~nd alU""' !h.:ll '" rb ....""nl Ihal ,h~ ,\ppLtcar,1 " UlVlled 10 elll'..· crcdlt l1u{l~rww"'g, lh~ 

A~pltc"n' mmt ,,,bllll! IRS Fonn~ SS21 fol' ~U FW~r.~I~1 Ben..rIC''''....' iii old..- (0 Ol>lalll a l'~col1llu("ndanoD 1'C'l ~ Ho\\'mg 
('r"d,l AlL'JC'awm 

,It.. nuda\l£':'li'd l' @lhonz~J lO bl1ld 31l F"'D,I,~"l B,,"d"lilll~" 1,) Ih" c~rllf1<'"!loU and Warrann' of lrultfllh:Je" ""d 
,·c'lI1pl~l""e\> or llle Apphcation 

DudeI' ttot'IJ ..nall,e, "fp"lJlU'y I dl!c]"",:w.d t~rll(Y 11J~( I b.lw J"a;llh .. for"golllg- and thaI Ihe wfOl1nahol1" I~,l"_ (utl"cl 
~nd ,owplel" I ceml)' that Jlllllfol1l1a.holl prc,",'dfd iUlhi\ Pn>pa'~ll\ IIlle ~ud rOrl'e~1. 'h]( 1 am mlth.,ru~d to ;fg-U ,I~, 

'~Ol"'l" ch, AF1'I::~'''' '/': ,,<owp"'" ",II, ,JI "<""rn,w> ,"," RW
 

. ~ ~t."~..E'.'1Ush

Sl~narLll~ Nll1De Ol}"l'd (':,CrC,OwC":d~I:------

pr~'3idC"nt Df "en"r... l Pa~'tner 

TitJ~ In-p~d M prmredJ 
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ORIGINAL) 
AFFIDAVIT 

BEFORE ME, the undersigned Notary, MICe k\gl({,. \~I '( n«;r: ,on this 
Ialii day ofAugust, 2009, personally appeared JustUI J. Wilson, kIlo;n me to be a credible person 
and of lawful age, who being by me first duly sworn, on his oath. deposes and says: 

1. I am the Vice President ofThe Portland ApartmenlS OP. LLC, the General Partner of 
The Portland Apartments, LTD. 

2. As the Vice President, I was responsible for negotiating Ihe sale of the tax eredits 
awarded to The Portland to potential investors, and as such, demonstraled good faith efforts to do so. 

3. On March 5, 2009, Raymond James Tax Credit Funds furnished a best efforts k:tl.er 
ofiolent to syndicate $16,598,340 in 2008 9% low-income hOllsing taJ( credits allocafed to The 
Portland Apartments, LTD at a credit price auo.n, resulting in $J1,950,805 of equity. This was an 
insufficient amount of equity to complete the development of the project. The contact person at 
Raymond James Tax Credit Funds was Craig Descalzi, VP - National Direclor of Acquisitions; (n7) 
567-1000; ~nlig.Jescalzi:~::ravmondjames.com. 

4. On Apri16, 2009, RBC Capital Mark.ets furnished a best dforts letter of intent to 
syndicate $16,598,340 in 2008 9% low-income housing tax credits allocated to The Portland 
Apartments, LTD at a credit price of$0.685, resulting in $11,369,863 ofequity. This was an 
insufficient amounl of equity to complete the development of the pmject. The contact person at RBC 
Capital Markets was David Urban, Vice President; (727) 502·3607; david.urh.:I1l4rbc.c,-11l1. 

I uL 
n, as Vice-President 

l' e Portland Apartments GP, LLC 

51'ATE OF FLORlDA 

COUNTY OF HILLSBOROUGH 

Sworn to and subscribed before me this ~day of~4u Ft ,2009, by Justin J. 
Wilson, who is persoruLlIy ImO'W1l to me or has produced a valid driv 's license as identificalion. 

............ ' . ~CjJ/'r-='

•..••..I1..••.. ·LE CAPUNGt:.··...~ 

-.."

MICHEL ",. ,_ " Notary Public )
comm#OD071ii;:'..; ~ 

E~es 9(Z312011 ~ Printed Name: -"'''-'=''-''..w.........:..."'''l'''-W'Q ~V
 
f'J;JI'da Notary "R'l_. Inc ; 

, 
My Commission Expires: g _Z'O - ( I 



Notice of Award for Request for Proposals (RFP) #2009-04 
Tax Credit Exchange Program (Exchange) Fundiug Only or Exchange Funding 

With Tax Credit Assistance Program (TCAP) Funding and a Nominal Amount of 
Nine Percent Low-Ineome Housing Tax Credits For Applicants that. as of February 

17,2009, had an Active Award of9 Perceut Housing Credits 

At the August 20, 2009 Telcphonic Board Meeting, Florida Housin!fs Board of
 
Direetors accepted the Reeommendations of the Rcview Committee.
 

The Review Committee recommended that the Board rcjeet the Elmwood Terraee 
proposal to receive funding through the Request for Proposals. It was determined 
through the evaluation process that Elmwood Terrace failed the threshold requirements at 
Section Four, 0.1. and 2.c. of the RFP. 

The Revie\v Committee recommended that the Board reject the proposal by The 
Portland. The Applicant failed [0 meet the threshold requirement at Section Six, A.5.d. 
of the RFP. 

The Review Committee further recommended that thc Board reject the application 
of Panama Commons. The Applican[ failed to meet the threshold requiremems at Section 
Six, A.5.d. and e. of the RFP. 

The Review Committee recommended approval of the remaining proposals that 
met the threshold requirements and authorize staff to proceed [Q issue invitations to enter 
credit underwriting to the following proposed developments: 

Arbours @ Shocmaker Place - App. No. 2008-025C 
Brownsville Transit Village lJ - App. No. 2008·198C 
Cottondale Village Apts. - App. No. 2008-151C 
Cypress Cove - App. No. 2008-143C 
Dr. Barbara Carey-Shuler Manor - App. No. 2007-36CS 
Everett Stewart Sr., Village - App. No. 2007-122C 
Graceland Manor Apts. - App. No. 2008-152C 
Labre Place .- App. No. 2006-074CS 
Little Oaks Apts. - App. No. 2008-149C 
Madison Glen - App. No. 2008-169C 
Madison Vines - App. No. 2008-167C 
Magnolia landing - App. No. 2008-177C/2009-002C 
Metro Apts. - App. No. 2008-21 OC 
Northwest Gardens I - App. No. 2008-203C 
Oakdale Apts. - App. No. 2008-147C 
Orchid Grove - App. No. 2008-221 C 
Palafox Landing - App. No. 2006-035C 
Pana Villa Apts. - App. No. 2007-150C 
Paul Colton Villas - App. No. 2008-230C 
Plata Lago - App. No. 2008-128C 
Poinciana Royale - App. No. 2008-162CS 
Renaissance Preserve - App. No. 288·215C EXHIBIT 

D 



S1. Giles Manor - App. No. 2007-112C 
Shepherd's Court - App. No. 2008-088CS 
Sutton Place - App. No, 2008~064C 

Village Carver II - App. No. 2007-124C12008-005C 
Villas at Crowder Ridge - App. No. 2008-140C 
Vista Mar - App. No. 2008-217C 

Please note, any unsuccessful applicant may file a notice of protesl and a fonnal wriUen 
protest in accordanee with Section 120.57(3), Fla, Stat., and Rule Chapter 28-110, F,A.C. 
Failure to file a protest within the lime prescribed in Section 120.57(3), Fla. SIaL, et al. 
or failure 10 post the bond or other security required by law within the time allO\\'ed for 
filing a bond shall constitute a waiver of proceedings under Chapter 120, Fla. Stat. 

Sherry.o\,l Green 
COIl/nfL'll Administrator 
Florida HUII.iiI/X Finance CorporatioN 
227 North Bronouxh S'/rt!e(, S'w(t> 5000 
Ta/iahr.1ssee, Florida 3:!301 
Phone,' 1850j 4X,'i'--1197 
FaCSimile' t850) 41-1-6548 
E-lIIoi1" sh~rrv, green1ii.'lloridahollsing.org 




